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Hon' Mr. Justice K, Nath, V .C . 

Hon' Mr, D ,S , Misra/ A.M.

The learned counsel for the applicant is present* 

and concedes that there is mistake in the description; 

of O .P . No. 3 in the title of the application.

He says that the proper party is the Divisional 

Railx-̂ ay Manager of the Northern Railway and not 

North-Eastern Railway. He may apply for an amendment# 

rectifying this mistake within 3 days and put up fori 

orders on 24-4-1989.
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Hon' Mr. D .K . Agrawal# J.M .
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30/10/89 Shri Arjun Bhargava counselffor the respondents

is present. A request has iseen received on beha/'f 

of Mr. R .B . Srivastava counsel for the applican| 

for adjournment. Adjourn thiis case to 1Q-1--9Q./

(sns)

jsjo S^iihy^

n , .

. -tc is-fe-^o
/

I ^ I ^ P

jslo e

$, f o



^ C ^ Z < o \ '^ \ L

( %

f it '.

rfv. A ' Q- ^ ??-®,|,6v̂ o(«^^-3

^ ^ ^ o w o i U .3 - 7  ■='T^ + e

O-ToalwC-e^'■><>«- T«-)«-Y=.-^ 'r-e-Csrd'? <h«- k<*^>^

O l
0

D- fo .. *,J|,»,

^  A

K u  *̂ ,'1, 'X; l-'J- ' i 'S ' ^

/



CENTRMj M jMINISTR'ATIVE TRIBUNittj  ̂ LUCKNOW BENCH

LUCKNOW

/

w

O.A . No. 56/89

K .S . Gaur Applicant

versus

Union of Indig & others Respondents.

Hon.Mr. Justice U«C. Srivafetava, V .C ,
Hon. Mr. K.Obavva, A(an. Member. .____ _

(Hon. Mr, Justice U .C . Srivastava, V .C ,)

The applicant was a Substitute Cleaner and his 

services -teere put to an end to vide order dated 12 .3 ,76  

and vide order dated 28 .4 ,76  he was reinstated in  ̂

service with the benefit of past service.Subsequently, 

the order of reinstat ment was substituted by the order 

of re-engagement,which has been challenged in this 

application.

2. The applicant was cppointed as Sufcstitute cleaner

on 3,12*73 but according tothe ^p licant  he was

appointed on 1 ,1 ,71  and the services of the applicant 

were terminated under Rule 149 of R .I .H e  was re-enga$ed

as a substitute cleaner on 28 .4 .76 and on 19/21 ,10.1976 

it is said that because of his absence it was treated 

as a deemed resignation.The applicant protested against 

the same and filed representation on 2 0 .1 1 .1976.He 

was reappointed as Substitute Cleaner andthereafter 

with the stipulation that his past serv^ices will not 

be counted for any purposes. On 22 .9 .90 the applicant

was ordered to be re-engaged as Substitue Cleaner. The
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£pplicant submitted a representation an regarding the 

benefit of past service and vide order dated 16 .7 .85

he was reinstated and the order of reinstatanent reads 

as follows*

who was re-engaged as Sub-cleaner vide this

Office letter No. 220E/i-5/Cieaner dt. 22 ,9 ,80

addressed to t he then EME/DSL MGS is reinstated 

instead of re-engaged allowing the benefit of his

paslifservices. This has the approval of B .R .M ."

li '

Subsequently s o h e  tw o  months thereafter on 3 0 .7 .65  

on the application of Ihe applicant Loco Foreman 

informed him that he is reinstated as Cleaner instead 

of re-engaged and he was was reinstated and refixation 

of pay mâ ? be issued and he may be considered for 

promotion. Subsequently vide impugned order dated 

9 .10 .85  orders o f  the reinstatementof the applicant 

were cancelled and the applicant was treated as

re-engaged w .e .f . from 29.2 .80 and this also had 

$0t approval oflhe D.R.M,../

3, On behalf of the applicant it  was contended that 

the applicant was reinstated in service , the orders

could not have been changed thereafter, as the ^p lican t  

was reinstated in services and the benefits of past 

services were given to him* and the bendfit cannot be

taken qvjay without opportunity of hearing.

i/y
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4 , The respondents contended that it  was an 

administrative error and he can only be re-engaged

andnot reinstated and it has been also stated that 

subsequently the applicant vide order dated 19 .11.89 

has been teiporarily promoted as Second Foronan 

and his services ha^ e also been regularised. Now,

the question which remains for consideration =

is that whether it is reappointment or re-engagement. 

A substitute Cleaner cannot be reinstated and he

can be regularised.In this case it appears that these

words were used by mistake. The opportunity should

have bfeen given. His re-engagement will date back

when he was reinstated eith the result the ^p lic an t

will be entitled to all the benefits tqking it  as

i f  he re-engaged since then and because of this

continuous service if  the applicant is entitled to

back
promotion that too to be given but without any/wages . 

A decision in this behalf be taken within 3 months 

of the receipt of this order. Applicationis disposed

Shakeel/

o f K t h  the above directionswith no order as to costs.

V.C.

Lucknow:Dated* 22.5.92,



In tlie Central Adnini strative Tribunal, AllaJiabad, 

Lucknow Bench, Lucknow.

a

(ApplScation under section 19 of ISiq Adnlnistrative
Tribunals Act, 1986),

Title of jgie Case

Kamal Swaroop Gaur ••

Versus

Union of India and otliers

Applicant.

Respondents

■'T
1.

2. An. 1-

J3escri D tion o f do cuments £ .^ Q no.

3.

4.

5.

6.

y ,

2

3

4

5

6

7
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17. 16

18. 17

19. 18

20. 29

Application

Copy of order dated 12.3.1976,

representation dated 7.4 ,76, 

order dated 28.4,1976,

order dated 19/21,10,76,

representation dated 30.11.76, 

order dated 5.1.1977. 

representation dated 6.5,77, 

resignation dated 1.6,77,^ 

order dated j

representation dated f

ti 11
I

ft n ’

M n

ti »♦

» order dated 22,9,1980,

« representation dt. 6,10,1981,

'» appeal dated 29,7.1982.

« representation dt. 30'',11.84,

” 2,3.1985,
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sl« Amieyure Description of dociaments Pa.e;e no.

I

21. 20

22, 21 

23. 22

Copy of representation 
dated 14 .5 .B 85 .

Copy of order dated 16,7.85

” application dated
30.7.1985.

24. 23 fi order dated 9.10.85.

25. Takalatnama

T- Signature of tSie applicant?

I^te of filing:

Hegistration lo.

y

\ jl>

Signature of Hegistrar.

r



#

In Central Adninistrative TriMnal, Allahabad, 

Ludr.no¥ Bench, Luclmo /̂.
a(( ^

' I

Kamal Si^aroop Gaur • • Applicant,

and

1, Union ©f India, ISirough the 

Oiairman, Bailey Board, Rail 

Mantralaya, Hew Delhi,

2, Wortliern Rail\?ay, through 133e General 

^^--Manager, Baroda House, Kasturba GancSii

Marg, iew Delhi.

3, Di^^simal Railway Manager,

Railvjay, Hazratgan^,

0-7. A

PBTAILS 0? APPLiaflOH

• # Respondents.

V.

1. Particulars of applicant:

i) Name of the applicant: Kamal Swaroop Gaur.

ii) Name of fatlier: ax Late sri Bhlm Shanliar Gaur. 

H i )  Age of the applicant: About 39 years.

-Q>{3fiOlO(% 5^  ̂ Designation and particulars of
office in vjhich employed:

Itaployed as Cleaner

T.no, 1146, Loco Running ^led.

Northern Raii^iay, Alambagh, Lucknoi^



3.

• V) Office addresss C/o Loco Tnoreman,

Northern Bailvmy, 

Alamba^i, Lucknow.

Vi) Address for service Katnal Swaroop Gaur, 
of notice:

104, Pan Wali Gali, 

Choviic, Lucknow.

'r~

■i

s .  Paitlenlars of reaconaents :

i) Union of India, through the diaiman, 

Railway Board, Bail Mantralaya,

New B^hi.

ii) Northern Railway, 13irough the aeneral 

Meager, Barocia House, Kasturba GanJii 

Maig, iffic New Delhi.

iii) “Divisional Railway Manager, 

office of the Divisional Manager, 

Northern Haiivmy, Hazratganj, Lucknow.

/

3. Partieulars of tSie order against 
which at)nlication ig madet

i) Order no, 293 l/l-S/Cleaner/IIQ-Annesure i.

ii) mte: 9th October, 1985

iii) Passed by: Senior Divisional Personnel

Officer, Lucknow, w5.tii approval

o f D.M . S. ( Lu cknow) .

4v) subject in brief: Cancellation of order

of re-instatement dated

16.7.1985.
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3.

s die tion 0 f 13i e Tribamali 

15i0 applicant declares that the subject matter 

of the order against ^^lich #!sta he wants redressal 

is within t!ie is die tion of 13ie Tribunal.

5, Limitation*

TSie applicant flirtlier declares that the 

application is wi«iin the limitation provided 

in Section 2i of tlie Actoinistrative Tribunals 

Act, 1986 , on the grounds;

a) Because, writ petition no. 180 of 1986 was 

filed in the Hftn’ ble Higli Couirt, Lucknow 

Bendi on 15.1,1986 against tlie order dated

9.10.1985, ^len his representation against

the said order mo^d on 26.10.1985, was still 

binding.

Because, the writ petition no. 188 of 1986 

has been withdrawn on 4.1.1989 to istn be filed 

before Central A daini strative Tribunal in 

view of change in law and the jurisdiction 

-having come to Central A*iinistrative Tribunal 

after deletion of section 2(b) and change in 

Section 28 of the AtJainistrative Tribunals 

S  Act, 1985,

e) Because, the order passed on 4,i,i983 being 

Dismissed as witSidrawn, another application 

for witiidrawal of writ petition had to be 

filed on 2.2.1986, ^lieh became infractuous.
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d) Because,' tlie petitioner is soiriMg separate 

application under section 21(3) for conaoning 

delay, as tlie applicant had filed a writ

fjetition in the Hon'ble High Court and could 

aot have come to the Tribunal before 

wi til drawing t!iat.

4.

\J the case*

•Bie facts of the ease are given below;

a) That Uie applicant was appointed as a 

Substitute Cleaner on I ,l ,i97 i,

b) That ^ d e  order dated 1§ ,3 .B76 , i^ich 

was received by tSie applicant on 21,3,1976, the 

services of iSie appli<^nt were terminated in exercise 

of the powers under Buie i ^  of tfie Indian Ballway 

IstablSshiaent CJode, folume I, I5ie true copy of the 

aforesaid order dated 12,3,1976 is being filed as 

Anneiaire noV X-

e) Tliat tlie applicant made a representation '

against ttie aforesaid illegal temination of his

services. Tlae true copy of ihe representation made

, __________ V  ’̂3̂ appli^nt dated 7.4,i®'76 is being filed as

Annej^re i>.

d) 13iat ttiereafter, the applicant was 

re-engaged as a substitute cleaner at Varanasi vide 

order dated 28,4,1976, a true copy of #.ich is being 

filed as inne^^re jo . 3.



I 0) Tltat*i3i0 applicant' s services at Yaraaasi 

were terminated again vide order dated 19/21,10« 1976 

alleged «s on tiie basis of his deemed resignation 

in terms of note below Bale 782 of fee Indian 

Bail way Batabli^ment God^, k TBUE CJOPT OP THE 

aforesaid order dated :i©/21o 10.1976 is boring 

filed as kmxBMTB ho» 4„

x /

f) Tliat tlie applicant subnitted a 

representation dated 30.11.1976 against M s  

deemed resignation and he \^s thereafter re-engaged 

vide order .dated 5,1,1977, Sie true copy of ISie 

a for esai d representation dated 30,11,1976 and tlie 

order of re-engagonent dated 5,1,1977 are being 

filed as Anniaures no» 5 and 6 respectively.

'vV
f

g) Tliat vide aforesaid re-cngag^ent order 

epniiined in annesure no, 6, the applicant was 

required to join at Pkizabad Shed and it was 

stipulated therein t!iat his past services were 

not be counted for any purpose. He was in compliance

of the order pscss posted at l^izabad Shed,

h) Tliat the applicant was not allowed 

to join his duties at ISiizabad in terms of the 

aforesaid order dated 5,1,1977 and had to mal̂ e 

a representation to the senior Divisional 

Mechanical Engineer (Sr,t),M,E,), Northern Hail-vjay, 

Hazratganj, Lucknow drawing his attention that 

despite orders, he was not allowed to ^oin his 

duties at :^izabad, .
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i) Bial- tlie applicant was again aslced to go 

to mizabacl after f§i© Sr. B.M.E, made an endorsanent 

on the order requiring theioco Ibreman, l^i^abad 

to allow tlie applicant to Join his deities.

j J) Hiat on 6o5,1977, tlie applicant made

a representation to Divisional Railway Manager,

V  lortliern Rail^ray, Lucknow (opposite party no, 3)

froGi 5^izabad indicating ho¥ he was meeted out

V7ith grave injustice in tlie matter of his termination

and prayed for benefit of his past services by

re-instatanent and also claimed seniority, A copy

of tlie said representation is being filed herewith 

as im e ^ r e  no.

j k) fliat on 1,6,1977, vlien he had gone to

I meet the Senior Mvisional Mechanical Engineer,

I Lucknow on being called to meet him, he got a

letter signed from the applicant under threat 

of detention in MISA diring Snergency period, ŵ iich

* turned out to be resignation letter^i ybic^ he 

accepted,0n that very day, he made a representation
'I

i to Lucknow (opposite party no, 3), a copy

_  I vJiich is being filed as Anne:^re no. 8  ̂ disclosing

how he was foreiljly made to write tli9 allegad

* resignation letter and submitted that he had not 

given any resignation with free-will, wJiich will

. not be given effect to and the applicant be permitted

to continue in Railvray service.
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1) Til at til e abovesaid two jsStfe representations 

Arjiiejoires no, 5 and 6, remained uncftgpoged of and 

■gie applicant was informed that M s  resignation 

dated 1,6,1977 had been accepted by Divisional 

B a i l w  Manager, Lucknov w3.tb immediate effect.

"Hie cop3f^of ^lat order is bein^ filed ber©idfe 

as Anne-^re no. 9.

m) That the applicant tiiereafter made 

several representations to lailvra3r authoritiess 

for his re-instat®ent and benefit of his past 

services, bmt copies of all the representations 

are not available Tidth him as the same were given 

to Late Sri Lalloo sinjjh, Adrocate, met his 

gudden unnatural death and he could not get than 

from his office. However, copies of some of the 

representations are available with petitioner, 

^lich are being filed herewith as Anne-aares no. in

n) Hiat the applicant was re-engaged as 

Substitute Cleaner under order of Divisional 

B a i l w  Manager, Lucknow and was posted at 

Moghalsarai shed vide copy of tJie order dated 

92,9.1980, T̂ iich is being annexed herewit!i as 

Amesgire no. 1%.

0) Ifeat t!ie applicant thereafter submitted 

a representation dated 6,10.1981, copy of wiiich 

is being jgfexsiixxK filed as Anne^mre no. i6^

requesting for tie benefit of his past services 

and seniority.
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8.

preferretl

p) 'fhat the applicant ijs^sxis^/an appeal 

on 29.7,1982 to Divisional Bailway Manager (opposite 

party no, 3) requesting for re-instat@nent and benefit 

of past services, a true copy of wMeii is being 

filed herewith as Anne^^re no. 17. SS Similar 

representations were also made on II, 1984,

2,3.1985, 14,5,1985, true copies of viiicb are 

being filed as AnneTaares no. 18 to 20. respectively.

I

q) That ultimately, t!ie applicant ii;as 

re-instated and his prayer for giving him the 

benefit of iSie past services was allowed vide 

order dated 16,7,1985, copy of ŵ îch is being 

filed herew3.^i as Anneture no. 2i.

r) Ihat the applicant sissi® moved an 

application on 30,7,1985 requesting for fiiaent 

on t3ie post of R>r®!an grade-E as all otJier 

Colleagues of iSie applicant ware working on t?iat 

post and that his pay be fijced in %at grade, A 

true copy of application dated 30,7.1985 is being 

amejted herewi th as Anne^.re no. 32  ̂ by Loco 

R)reman for ia ^ e  of necessary charge mono for 

revised pay and place for promotion.

s) Tliat tSie order of re-instatojient dated

16,7,1985 W3.S to 'tile utter surprise of the applicant 

cancelled ŵ -lî out giving hi® an opportunity of 

being heard in utter violation of principles of 

natural justice vide order dated 9,10,1985, a copy 

of ^lich is being am^exed herewith as Annexure no. 23.



t) Haat against ttJo said order of eancellation 

tlie applicant taade a representation dated 25,10,1985 

a ^rue copy of #iic5li is Iseing annexed lierevji^i as 

Ann@;ure no. 24.

: ' V ‘

7. -Helieffl ffoudit •.

In view of 'tile facts mentioned in para 6 above, 

the applicant prays for following reliefs?

a) Hiat the order of cancellation of 

re-instatoaent order with benefit of 

past services dated 9,10*1985, contained 

in annejaire no. 1-3 be set aside, as 

illegal and passed in utter violation 

of principles of natural justice.

(
■ /

—

b) lliat the order of re-ingtateaent witSi 

benefit of past services, passed on

16,7.1985 vide Amejsure no. '^1 be 

restored giving the petitioner benefits 

of his past serSi'Ces

in seniority, promotion and fi^cation 

of pay.

c) Hiat any other relief wiich the Tribunal 

considers just and proper in t!ie circurasta­

nces of tlie case be given to ttie applir‘-ant.

d) That suitable cost be ai^rded to tlie 

applicant.
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8. Interim order^ If  anv f>rave(1 for*

I5ie-applieant being in Qnplo3®6nt of the . 

opposite parties, no interim relief is prayed for,

r

9. J2giMlg^&f_mQdLe.fL-^iau

Tlie applicant declares that he has availed 

of all tile remedies available to him under the 

relevant service rules, copies of representations 

and applications has been fllGd as anne^cures and 

outcome mentioned in fee facts of the case*

10* Matter not pendinf! with any other courta

^le applicant ftirf̂ ier declares that 13ie 

matter regarding ^lich iJie application hag been 

made i s  not pending wil̂ i any court of law or any 

other autliority or any other Bench of the Tribunal, 

m e  ^^it petition filed o n  15.1,1986 wî «̂

Hon*l?le High Court, Lucknow Bench, Lucknow as 

W it  Petition no, 188 of 1986 has since been 

withdra'wn after deletion of section 2(b) and 

change of section 28 of ISie A dn ini strati ve Trxbunals 

Act, 1985,

___  ,,,,__  ’ V  1 1 . Application is being filed through counsel.

12. Particulars of Bariic Draft:

1, lame of the banlf on ^lich drawn:

2. n®,ana waft No., ( h j f . h i>
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11.

13, T.ir̂ t of enclo^iimsi

1, true copy of order dated 12,3,1976.

2. ft tt representation dated 7,4^1976,

3, H of order dated 28,4,1976,

4, II ft order dated 19/21,10.1976.

6. tt ft representation dated 30.11,76.

6, rt It order dated 5,1,1977.

7. tt ff representation dated 6.5,1977.

8, M It resignation letter dated 1,6^1977.

9 . If ft order dated

10, ri It representation.

11, » It ft

12, f» It ft

13. rt fl ft

14, ft It ft

15, If ft order dated 22,9,1980,

16, M ft representation dated 6*10,1981,

17. r» W appeal dated 29,7.1982.

18. fl tl representation dated 30,11,1984,

19. fl ff « » 2,3,1985,

20. ff fl M » 14,5,1985.

21. M It order dated 16.7,1985.

22, fl ft application dated 30,7,1985.

23, ft ft order dated 9,10.1985.

Verifl cation

I, Kamal Swaroop Gaur, aged about 39 years, 

son of Late Bliim Shanlcar Gaur  ̂ m s working as 

Gleaner no, 1146, in the office of Loco R»ranan, 

Nortliern Bail^?ay, Alambagh, Lucknow, residing



f\P

12.

at 104, Pan Wall Gall, CSioî j:, Lucknow, do hereby

verify feat tlie contents of paras--

are true to my personal knowledge and paras _

O ^  '-Y) ^

are believed by tae to be true on tlie basis of 

legal advice and tliat I Jiave not gupisessed

any material fact.

1)

Places

Dates

0

Signature of t!ie applicant.
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1%7r%  ■§ f ? r m %  m i ^  t o t ^ '  ^  i

T | ^  fttlTW f?" %  %  f¥ ^  'W &i ^  ^

^  ^  Tra %  i s f h

f w r  iwT %  I sn*^ ^  ^  ^  ^  ^ ^

srrr %  m m  r r f ^  p r  %  i srr^‘ ^  f ^

;#r WTOT %  sfTifT

I-

f»u t€.i^t -tO“ ’M  w  ^

%ferfi »rrr %  n

w t € ' iii% T  r c r r  m̂m I  >

w f r  srr^ % f^rfe ^  f r ^

%  fl-?v f%if~ ^  ^  fff m^.

1| % %  %  ^  f ^  #  ^ 0 ^ 0  0  -r^ ar^

€iT ^  w  I T C  f r  l^ w r  « r f  #  t m

■ Cr, f ^ %  # 1  %. ^  f t  f # f

%  f ^ ' r r  %f ^  ^  ft fffticl ¥TT£ ^  %  w w r  

,^-ff %  * 1 ^  %3 f^?TF  ̂ #' llt|_

^t-3U ^  %6 '#  W  STTT ^

% -f ^  t ^ ' p i ^  ^  ^'" 

fV , r- W . W  p f ^  ^  f- ^  p  #  ,;.

#rs|TT W  W T  ^  ^  W ^ ' - W '" ^

?wri F f ^  ^  s?qfr ^ w r n  r  2 m  sttt



—

§ ■  1 ^ -5

¥

h

y

• •
• ♦

• •
* •

W m  V , %  i  ^  w t f  % trf %>^r w « t

B T %  « n e T %  « W T « r r  t

«mPf « T ^  »w ^  ^  ̂ ^ ^

tn  ^  I s .  w  m r

wan-, w  y»f t .

lifw e  3fr f a  • f ^ ? * ' » t ^  ^ »

'r r e '^  1 ^  a r f t g ^ * n t

^  ^  iiiSi,#t w  3«T f*?n- f t  m  *W E t

% q w n # r % ^ ? » 9 « » ^ ^ « r c r 1 r ^ > i T 9 * i * i

j n « ^  « r « t >  m * m  w r  « w r t >  w  w  «  a r tt

^  ftit  f *  « j#  p  

m n r f f y ^  w % t V a w %  ift-jn « f ^  w

« %  f W T  W « w  «rtt w  ^  «w 

a n ^ * m % r ^  I  $t i<f% % s r t » s r < r r *  «r
? ^ « r f 6 f » V ^ w r «

0- tjgft! B»4f !?»• wrrm=ft ti? 9 A n  1>m  

f ? ^ s i P i ^  W > i W ’% P n r t  W J!ar%  <rreap^

9T W  % , f5(B% t ^  ^

^  w  /ft!rT » tW  w r  B T ^  ^  w  iBfta

a i ^  # c  ■ft’ T ^  s * ^  ^

m<B B « T %  sfV r 6» w %  1̂  T s n r r  I

55fis w f f  ? e » e ^  #  g fs^4t  *f<rnU 

V b t ^ ' r T ^ *  9T w %

%  ^  .?>■ w  <n=a i^FJ yfa m  ^  <rt i?rm  

%  -pptfe «s-t<ws4 HrtT <#»• ■^*fvrr

t f T 9 ^ ^ 9 T T T T T S r ( ^ m i F # t

«i5!f « m  t ^  ijfr I gq A  *Tf ^  ^rS#fir



I

- - 4  ■ »<

.  . : m  : •

^  I '

W  i l ^  

a w  id*» f w  ^  ^

!*iftfWT% WiSf ̂  S5?5 « W T  ̂

Ij ^  %  t M  ^ _fc .a_

{Sr> W f f  %  a>«^ ^  ^

fTTTOTtft^ ^  ■ * ^  9 f e % T  a r r # ^  « w r  w

®R #  ^

^ r f ^ ,  f ?  5 # ’ ^

fr  4^ I 'It w  w  "^0 <f!tP" %  ^  1 ^ ! ^

aftg ̂  ^  ^  fS9T I ^  ^

O T w r ^ O r ^ l 'l

o . a i ^  #  t e W M o ^  w  *0 f > # 'P f

RT«f ^  ‘P a f?  ^

tB Brff fsiw Sf« 1 ^  ^

«[-?«.<« < A - fW  W  ^  W  < ^  ' « m - ®  3 ! ^

Bt»rr

■) ’ ’

u i4T ^  w  sr^TT %  ^I'M ^  ^

B i ^  ^  'ft f W r  #i*fn **f» W T  * n t t  'Tit

f)p w  s m  jgf(f ^  ®|3«iT f  % , ^  w  ®* w m  <55T

5 ^  it" w  ^  1 w r  sT<f %  8$Sto3r » w w  w

5r |5h  g9T^3T ^  fT< s f f i w  %  I w f ?  i ’s^gsfns^

g? OT 3 ^  ^  f W w ^  w

^  fsri^ intoT i? sr^ t»rs ^  1

^  f?  « jW ft^  #  i # i r ^ < i r e f w  w % ,  ?5

<fr 3« 'PST <?T 5^ ^  ^  ̂  ^

# %  c T «  ^

g^grPP!% I sa: -Jtro srtT btS tt c w % ^ _ ^

A



TTTT-

V̂- i .

... ^  

k j ^ L
• •  U'
»• » #  ♦

♦*

OTfr >(iW^ w r  V w  I ' l i m ' j r r t r r « i T « m

Ifii srJf *r\llr w i « >  irt^ i»tw t

» srff< r  w f w  

1 ! ^ 4 1 " ^ ^  •

i i t ^  f f !  I 'R W  t w w r  % f *  w  V  

# | T  frt  I

gt*ff % » « *rPKTfr %  asft" *ilvfr f w A v r  isrff 

v f fr  #r * w  ♦■ % «rw %?w >NY

%  1 ^  w  aift 5WSTT w  •Pr*r7 %  i 5T«ft *r  ?rtTr

v t c m  t r m r w r m  arw fr  # r r  i

/:

r

<PPTO»

3o_,|-'|6

< f W  ^  « l ^  ) 

W t »

^ % S t  rrvm fi"
o

sfaRsw  j w r t  ^4  st^B ?T«<mft % 3  W ^ 1 r f « r e  >  

t- « B W f »  sft- f » n # r , %  u n a  m n

9* ^ e j p i s Q f r a « i T »  y«Jtofraw

I- W t «  no w  ’iff ^ f U ! iR ff« m r ^ t  i

{ t m  < % )



iirtbeta ^
'■r- ■ '2^?k'  ̂ ■ - :1

®»: S»a»8> 6 « » ,
» « « « • •  f / i M *  

tettffc. .

M v X . s a ^ .« » j f i f f ie * .

| i ^ i i f l ^ m m m m  ^ m m w /r n

-1

- rc

;h«5.;4f^M f®? a^eilGgy mid':m{i% to l «  'tri«d
ea ®s ®udi ie has loufcri®* on 23,

fee m t m  F0 ie  fee
10 ' * —  - - - ■ ... -

e
f&^apOLGgy wMjmms:tQ o ^p R lie  is

m x ^ s $ x l & & S s ^ r t t  be i©i» «»t‘ t©M e ^ h  i © %#
ilsifegrge^ - .fiie %e ^ 'M  m  'tfi''matting '$*>■

s s ^ . a s 3 3 i # : ^  s  s r a s »  ■ i
if^'awBfuay -be j^vlsea 

Sal)

4ns^-1* ̂ l̂ ers© ® ei B rf ie«ip, ■ ■
■ *0 feii^©if* ■ ■ " '■

>

i:

iaf<a®gti©n ms& -memB&if tDi-

,3U"" ...i®^' f'p I ’ Be 1^11 |>leaB# listcii tlie ii5ri:iiif

Sl^ ©entes liest M s  r^ort

■4. ;, Sff. 'lill/l/D. : ' 

fv . I IbAf///

X,



. A

' *

?fr«nj fl»w «rtt^  'W ^»
w  w ,  f5n?jr^, sTOfT I

jrrff T O  ^  w  ^r^trr 4o m  ciV#

Ire ^  ?T*i «iq?TT % 5fr af*n V jrrhr ? f w  ^rarr

.h

>

!ifft!srr«ff ain OTTT 0 ^  m t t ^

v r n r n  ^ W r  fr %  %  fr W  -tft %  i jtrtf 

\  TO «rf ttw  <fr V  ^ •Pn ■mi %  JRTre'i #  %?r 

#>■ % ?rrr arrei g>!! aitpfr w  aflfr #r 5:3 w  ?rd  
li^ s rtr fT  sft^  % jJT ff sr ^  o^Ji“ e® rr f  <pfr arffe? 

^htFTftr ^  ^ W r  s m  V  atqtrsi S a  Tft3 p̂rr i 7 ? 4 t  

^  fr Hrtf ^  f ^ r  i s»fr ^ ^ a m r  «pt5 ?fr 

f B W  I  wr<nr arr w  %  i

iT5Pi! jn ^  ’ f e s s ^ r m ' R r a w V f * ?  ST^if ^  irs

wigrlSvTH  TfT'Tr 3^ sfrcPfSt" amtrs 

^ •PwTO i?-3-o^ #  f55 =ro' w t ^ 0  5m  f r  ijV ftg V r

W  5 "PifTO ■Psrr >TJrriT ^1=5 s r t f  

w ^rrr ^ s « w r % I  Tw w f ^  5T«ff ^ %  j w m

ffTTT ?g a rrm  ? r «ipfY ^  sRTirr t it t  V 1 irrtT  \  fw m  

'W f w r  fto^oto ¥ trm ?:55 4o arrxo 5pt*t 

ft 1% ?rfr ^ jrr%r ^ V rm V, fr <Tr
^  #rf^  #rowf0 «Pt w  fr «fY ^
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arrftrg h P w r  m  ^  wi t r fm o i^  ^

tg-5rr<4T? \  t^zi T O  1 ^  afri ^  ar'R 

q r V # r  ^  \  ?  I ^  ^

T O  fw *prr f ^ ^ T  =fo i w 3 'i  %  I 

srnff f^TTf ^  ^  fe  w r  ^

jrr^ f  T O  ^  ^ 5 f f ^  -STOTT 1 W  ?r^ ^

^  W  I ^r ^

f^gfr fr I s i ^  jmtf t o  twr ̂«̂ ?-v9\9 ^

w  «rr # T  A  ^  t w  ^  5 f W f ^

%  tizrr ^  T O  jrr^ ^^Ir ^ ir m f r  ^  ĉ-a-vŝ  ^  ^
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^eft>wr«rae<l<M . T k k t t  C otlecion  and T .T .E i n o t t  «e« this l l  O onfiU tl « n k .

( y c j c ^ j ^ r ^
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J T P W  listen,

P #  fJH F W  ^  iSirfhfr t&O 43 11 **6

WO ff̂  n W  ’ilî  3it ?o^o f t ^  ^ W P T  if

rnfnr 13TRtr "hF il^l^  fTTrr % :-

!- jnff fcjHli*<p !•» I* 19 7 310V0 MIT̂ T̂ ?1 S

r qHTU Tgfr  ̂pR  ̂^  W  Jirff |3rr tir IW r 3tt?
. H ^  i TETTO ^ 1  trT ^  3^  if ^  4*lT^'nt.

^ ' pm* V  ?{Ttr sfjmTR m  t?WT irfr 3WRr ir^  $m m r

? JH IL !!L fl ^  ^   ̂ 3Tftl9rRt ^  STOf «1§
3! # ^  ^  |3nri arnro ‘fiwft* p i r  ?f  ̂ tlfwf

JO T  It M  li ?rf*l?f

f m i  Ht 3Ti5T Trr̂ rr «rmr I  * W r  srsa^ % ■

=̂r sfrrm aiinfm if mt̂ i ^ -1^  t ^  %

W prtm  if ItiFTs? I  ^  ?T̂  197k if Vcl HfcTm ^  

ynff % grTTTR îft* tcî  rm  ^  ^tctt rrr Ii 

2- ^  ^   ̂€trn * '

31 3rr^ >9 7 6 ^  grn^ a^wrf^ ^  ?r.?raT ^  •feqr ?rtrr

T8T m r  ^ - s n r  •ft'l^raire 3sr a to i f^qf ^  jtrto  

>r 3̂  ? f r f W ^  JTOTtfT fT -fc^i jnff

f«rr^  is W h  I  ar?r q#f m' ^  3i1t ttti narr

ik=Tr fTETT 5?fT 5? ^  ajftci STm' qtoTO) srarF 

I  fuiffyr 55|953-6-tJt/64652 t  tW i ^  it JTTTIPr

h vsmp?r 1 ^  I  jfr 3n  ̂ fTtjT ^  ‘

n̂r ^  3?i?f «rar  ̂ ^  ^  ^  ^  ^

3TI % 1T I  fiSJAqiT 3KTTU W T  ^ 3% ^  nT-*nT HcmrT 

m  li 1^  3TfWfhif ?i tiMvr

— 2 ,
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jT^n" K  jJf fle 3T5RT iriOT f«  w r  am «r w r  I  

w  *t 3Prm  sm’ t }t ^ TT w  "ftiiri

j- w f ^  smif amit m  jfeur iTo^»i-s <m  r m

»ftf 'ft’rtV j-*t-78 > srrr us m̂ttr w f t  supfr 
Ji^  ?t ?HT ?t r«rpi im i  •fiwr^ »S5jr a jftn ^  ■fisijR

aHPu I  wt? SiflT fter »i1n S (Wr ■fipifE 29 jpr  ̂i980
»v

if ^rMrr ?i5ff Ir jfT ^fMfr.

jjTTO i M  ^  fcfift w i  *rr giRTrar 1%?r iri •

3̂ r wmur ^  ^ mv;̂  1^  w  «rr sr?r hw 
mr m m  «ir 3tr sftTrr *Rft* j Im  ^  mrfWl' m T  

s w .  ^?TOT JfTilhT «5r w  *W r  y n f ^  arr̂ gtHff 

i ^ m  w  ^  fzTRtrsf qrr w m m  ^rrw  ?pit- 

-̂ m ^  -fejrr «mr m?nr ar̂ ^mr m nr 5#

nfw fhr jprgPT 3?s*rB̂  i5it o t t  ?r ^  ^  

o n f  s«T̂  amrr I?  3Rmr ft p r  -teprr w  h 

nur 5?fr ¥^ ifTTit a-6-i977 ^  mp srrnft- W  

1?i?T35T P P T  grftlTT I  3rrr^  Jf̂  7-^-7|.

15.7-76,20-7-76, 30-11-76, I*h |- 77, 

w  6-5-1977, 6 ^ J^  6-8-77, 15-10-77, 8-12-78, 10-5-79,

^  16-7-79, 1-8-1979, 5-8-1980, 29-7-1980, (W

fk te  tr*ifa»Y ĵt xVI* TÔ -'’3rfMJoTrTqf >r mr
/  r

8-12-1978 ^  irrrp p w  Jis*r^ ?r wm* .-.I ' - <ll“—I ........ .I — — n,^̂—

■=r̂ •fegyft- If -fr?rr sn? ir̂  ^  irr?l1“
•  — ~ *  —  _________

WT?r 1 1 % ^  g r #  % h #  ?t spprf ^  }m  fyr̂ nii<

1O T  etjTR ir  sffqnr 't ^ im  3|ir?t lj^

tir?f?r w  prrfirm ifr fe 1̂  gir m w ro  *rtrm  

^ifTTST Ir I  rt«t’

fWT gĵ tsiT̂  git T O ~  % IW r r  v r f ^

m : ifhrriBft- ?r smhrt 1k jnff ^  frftPT 

m i  ^  5wi^ ar?i% a r ^  gr *fimr irf, mrr
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5T*fr,
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Amount o f Stamps afTixed ^
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The Divisional Railway Manager, 
Northern Railway,
Lucknow. tv"

ThroJ- Proper Channel,

Sub.iectJ- Representation for conversion of re~appointment into 
re-instatement under 17 HI oh humanitarian grounds.

Respected Sir,

With extreme regards and humble submission, I beg to bring 

the following facts for your kind notice and sympathetic consider­

ation from your benevolent hands'.

That I am working as Sub-clearner, T .N o .ll46  in  this Loco 

Shed, Lucknow, My previous dated of appointment was 1-1-71, I 

rendered loyal and faithful servi<^es for 12 years in the the Rly 

department, which had been spoilt by the Rly administration without 

any reason and I was terminated from.service under 149 Ri dated

13-6-76.
Grounds of appeal.

1, That the- punishment of my termination from'service is 

incorrect as Rule No. 149 I is applicable only to those whose 

services are of 5 years or less. But I served for 6 years. So 

the above Rules are not applicable to me,

2, ' That I was reappointed on 3-5-76 instead of

reinstated,

3 , That during the period of my absence, i ,e ,  w .e , f ,25 ,6 ,76

to 27 ,6 ,7 6 , I was granted c/L and from 28-6-76 to 27-9-76, I was

sick and submitted M.C, from a private doctor. My absence (P .M .C .)

for 3 months which is quite insignificantj I was treated as 

resigned
from service, through there was no resignation from 

my side. The. A .M .E, (O) has passed such orders against me, vide 

punishment Notice No, 170 E / 1-5 dated 19-10-76,

4 , That I submitted an appeal against such orders, 'Jhe 

t'
appelate authority decided the case in m\' favour, and issued orders 

to take my back on duty, But it was not clear that I was 

re-appointed or reinstated,' I was posted at..Faizabad,

P ...2 /-
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5, That while I  was working at Faizabad, I was called back

by the Loco Foreman, Faizabad to come to Lucknow for his some work

aftdngwith him. Here at Lucknow he got some blank papers to be 

signed bymeV force; I signed the paper on good faith, but it  

was treated by the Foreman Faizabad as resignation from service'^

6 , That the Loco Foreman, Faizabad

XBMxixsHSSi forwarded that paper to the D .M .E . Lucknow as my 

resignation, which was fabricated and quite false,

7 , That the D .M .E , Lucknow accepted my resignation vide his 

letter No.l70E/l-5 dated 5-7-77,

8 , I again submitted my appeal against this order. It  was
. . by the D.R.M ,

deciaed in my favour/and I was re-engaged as a Cleaner, vide his 

letter No. 220E/1-5 dated 22-9-81 and posted me at Moghalsarai,

Under the circumstances stated above, as I rendered 12 years 

service in the department, I should not be reappointed but be 

re-instated on service^ Sir, I was not at fault. I was simply 

harassed mentally and has been put to financial loss. Now I 

request your honour that you very kindly consider my case sympathe- 

tically on humanitarian grounds under Rule Mo.22 DAR, and I should 

be given benefit of my services from the retrospective effect.

Thanking you'.

Dated!-
Yours faithfully,

iK M A L  SWAHOOP GAUR) 
Cleaner,

T.No. 1146,
Loco Shed. Lucknow",
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I -  T T r f f f W l H  l - l * T I  g t  s i t s t  ? B  g T T T » B ^  j»‘ T (5 fN T  I  

7 ^  < rr M Ti^t | [ a T  « T  a t  1 9 7 2  ^ ) i= n rT f l t  P w ^  a r a  
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a T H T  ^  .  P a fl3 i p jH ft  a r * 5 t 5 R  J f  ,»iTJt P o t t
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a ^ P = ! 5  f R ?  it  t< ^ taT  ?r 5 ^  P s i j t  a r a T  t ? t  a a r  s t t s t  

= iT aT Jra  a t r  ^  f i'tP = ? iiT jff  g t  > w t ^  P g z ir  
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-- 3



i n

^  9T>? if grar t?t*=i irt , ap ? , 5?^ j,s;,j,. ^T=iTrTn 

?t 5T?f 5T aiT̂  %n ^ ta ?raT 3̂  jnPft  ̂ f »rar
'T T  t i» I T  ? 3 r ? n f t a  T% JIT I ^ T r f f  f = R r f n i .

a m r  aftjR ht aT»iTtY rtirr 1

?7T^T I

t̂
'- '■ ■ -V.

'4'

, 5-Tiff,

(S^ — o  n'b 

jj -¥g?ar nte.j

?za^ =t) - I U 6,

Tf^n aiTPwgTJT. 

I



^  y

q5ii
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p|r <3jFT^R §Y  ̂ ^ ^ ^

ysRTt^ I m r  'Sif^ 'ffMf  ̂ai^rfg^ ^ r r  ^ ^
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^/KORTHERN RAILWAY

^Datedj 30-7-1985
■ -

The Divl-"Pei'Scnnel €?fdcer,- ^

I'Tprtbern Rail'vay, . . .
~Luokn''r?f ' '

Ress Application of shri K S Gaur, G leaner , 
T.ITn 1 14 6  Running sb®<3, ^ u c k n ^̂ 7 

" ‘ Ref : DPoA'^'O ’ s l e t i - e i ' 2 2 CB/l-5/c le s n e r  

d atQ<3 16-7-85

■ The ^D D licaticn  the abr^.e named- is  f  w a r d e d

herel'U b  % t ib  the r.emer.ks that he has been re-insoate 

flc, >’ leane’'' liistead re-ingace;d Since  ho has be .n  ^

bre-lHstetea as' C lean»r
re- f ix a t io n  .-r.f :h is  pay Tnay'be x ss ’aeo, and be ma ,̂. be 

considered  f ^ r  pro;^otic=n as due please  '

D A /o n e .

o  -
oco Foreman,... 

brtbei? n H a-ilv/aj ,  ■■ 

.clvn'ô

>■
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m m um n railw^

lb. S93V V  Clefjner/HQ

divisional Office 
Lucknow
00 October, 1985

lb# loco Foxoa^n, .
Bferthern Reilwr^,
^Ismbsgh, Lucknow ’

Heinstst«neRVr®-engfigement of 
Shri Ksis©l Sweroop aiisir, Cleaner 
<X.lb .n46).

. ♦♦♦

The oraers of reinstgt®sent of_Shri Kamal 
Sx̂ ?rup Saur (T. ®b.ll46), ^b s . Cief^ner, Issued under 
this office letter of even no. drted 1 6 . are 
trpf;ted as cancelled, Shri I ^ a l  Swarup Gaur shsll 
be treated as re-engaged Subs. Cleaner as ^ lr e a ^
»<::vised through this office letter Jb.2̂ ^  
dated S2.9.80 address ©a to D K ^0sl./MGS,

This h?:s the ipprovsl of D^i'̂ LKC,

Sr. filvl.Personnel Officer, 
Lucknow.

Copy for inforBiatiott to s-

L. Shri ICf®fil Sw?=rup (>mr, Sub. C l e a n e r >4/^ 
(f .i^ .ll46 ). ^

^ {r h T fl /

Vi
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In tlie Eon’ble Qentral Admin is trative Tribunal at

AllaJiabad, Lucknow Bench, Luclmovj,

■ i'^. p. M *

Misc.Application no. of 1990

In re:

O.A.Ho, 56 of 1989

Kasai Swaroop Gaur ••

fersus

Union of India and others ••

Applicant

Bespondents*

Application for filin.t! annexure 9 . inadvertantly 

left out fron bein?t annexed witi tlie O.Application,

The petitioner begs to submit as under;

■̂ 4

1 , That in the Index of main application

filed, there is mention of Annexure-i) at serial no, 10,

2 . That in para 6 of the ®Egt Original

Application (O .A .) in sub-para (1) at page 7, there 

is mention of copy of order Annexure no, 9 , whereby 

he was informed that his resignation dated 1, 6.77 

hag been accepted by D.B.M.Lucknow with immediate

effect.

3 . That in the O.A, in place of Annexure 9,

photocopy of an envelope addressed to Sri Yogendra 

Behari Lai Mathur, B,S.Office, Kazratganj, Lucknow 

has been wrongly filed.

f

(



2 .

/

p j j i j r j j

Under the clrcurastances, it Is prayed 

that the isjSKgK same may kindly be substituted by 

5̂1 the correct annexure 9 being filed herewith.

Aus. , 1990.
Counsel for the applicant

-n̂
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In the Hon’ble Central Administrative Tribunal at 

Alla’iabacl, Lticknô fr Bench, Luclmovf,

Miso.Application no.

In re:

O.A. lo. 56 of 1989

of 1990

j

Applicant

Bespendents

Kamal Swaroop Gaar , ,

Tersus

tJnictfi of India and another

I, Kamal Swaroop Gaur, aged about 40 years, 

son of Late Sri Bhim Shankar Gaur, reside* of 

Pan Wali Gali, Chowk, lucknow, do hereby solemnly 

affirm and state on.oath as under;

i-
1 , That the deponent is the applicant

himself in the annexed application and is fully 

conversant w5.th the facts mentioned therein*

2. That the contents of tlie annexed 

application are true to my personal knowledge and 

the error was caused by inadvertance*

Lucknow: Bated; 

Aug. , 1990. Deponent,

¥erif5,cation

I, the deponent named above, do hereby

)

a
r
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verify that the contents of paras 1 and 2 of tills

affidavit are true to my knowledge. No part of it 

is 'false and nothing material has been concealed,

so help nie God,

Signed and verified this the —  day of 

August, 1990, at Lucknow,

Lucknow: Bated; 
Aug, , 1990.

I identify the deponent who has signed 

before me.

Advocate.
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In Central Administrative Tribunal, Al.laliabacl, 

Circuit Bene’],-Lucknow,

O.A. 56 of 1989

Karaal Swaroop Gaur

Versus

Union of India and others «.

Applicant

Respondents

Be.ioinder ko  respondents' reply.

1 . Paras 1 to 4 need no reply, except t’lat
✓

applicant is 43 years old, date of l^irth 

heinr; 15 ,8 ,4 7 .

2 . Para 5 of t)ie reply is not admitted and 

the averments of para 5 of t’le Original 

Application are re-lterated.

3 ,  Para 6(a) of t’le reply is not admitted bh

as aller;ed. It may be t’lat t’le applicant was 

appointed as Cleaner on 3 ,1 2 ,7 3 , if

substantiated by records, but tlie applicant 

was workins as alleged from 1 .1 ,71  and hJ.s 

name appeared in panel of 1972 of Substitute

Cleaners vide endorsement in Anoexure 15 

and Annexure 21 ,

4 , Para 6(B) of th.e reply is not admjftted as 

alleged. Termination even due to Ions 

unautSiorised absence, without notice to 

sliow cause is illecal and invalV’ .



2.

5. Para 6(c) is not denied.

\

6. Para 6(d) is also not disputed,

7 . Para 6(e) is not disputed, but said deemed 

resignation under Rule 739(i) except-11 

note 2 , is subject to exhaustins all leave 

leetgally due and also subject to the provisions 

of Section 25-F of t’le Industrial Disputes Act 

1947. Moreover, on account of applicant’ s or.̂ n 

illness, he was entitled to extraordinary leave,

Furtiier, A,M.B.(Luc!moiO endorsed Pass for 

1 back journey from Lucknow to Varanasi on

11 .10 .76  for 12 .10 .76 . The same pa^f was again
A.

validated on 5 .1 .77  for 6 ,1 .7 7 . Its ph.otostat 

copy is being filed as Annexure R-1.

8. Para 6 (f) is admitted, subject to this

, notification that he was appointed on minimum

of the scale at

9 .  Para 6(g) is, not admitted as alleged. It is

a matter to be considered whether ’le was taken

back on duty or re-appointed vide'Annexure-6.

10 . Para 6(1) of the 0.- .̂ is reiterated. The 

representation tliat he was not allowed to 

join duty at Faizabad was oral, on wliic’i 

Senior D.M.F-. endorsed on Annexure 6 dated 

5 .1 .7 7  as follows: '^He be posted at Faizabad 

as ordered above.'* Sd/- Dated 15 .1 .7 7 . It is 

signed by Senior D .M .E . Sri G.K.Malhotra liimself.



1 1 , Averments of para 6 (i) are re-iterated. The 

alleged enaorsement is quoted above in para|9 

and is to be founri in Annexure-6,

12, Averments of para 6(j) of t’le 0,A , are to be 

found in Annexure-?. The difficulty arose on 

accoant of typing mistake of annexure 7 as 6 

in the ps said para,

13 . In reply to para 6(k ), the averments of 0,A , 

para ,6(k) are rsiisasfs reiterated and the

ji representation to I),R ,M. vide Annexure 8 and

the postal reoeipt annexed wit’i it has been 

filed . It would be wrong to say that tliere is 

no representation.

14. In reply to para 6(1) of th.e rejoinder ^ the

annexures 5 and 6 were wrongly typed for no.

7 and 8, wliich still remains undisposed of. 

The annexure 9 mentioned in t’le said para was 

inadvertently left out from being filed and 

has been filed and copy given on the date; 

reply of the opposite parties was filed .

15. In reply to para 6(m), t’le applicant re-lterates

that he did sM.d annexures 10 to 14 as averred,

16. Averments of para 6(n) of reply are admitted.

17. In reply to para 6(o ), the averments of said

para in 0,A , is reiterated. Tĥ e postal receipt 

dated 6,10.81 is photocopied/impressed as 

Annesure 16 and t’le A ,D , is annexed to it, 

wliich bears seal of D .S .o ffice , Lucknow and



on Its back is postal seal datecl 6 ,10 .81  as 

date of p os tine and anotlisr seal of 17 .10 .01 , 

tJie date of its receipt/tender in the said office.

18 . Para /^(p) of the reply is denied and the

averments of 0,A , para 6(p) are reiterated,

,19. Reply to para 6{q) is admitted. It is siS

averred that re-instatement was with reference 

■ to requests made earlier in Annexures 17 to 20 

for re-instatement and benefit of past services*

20 . Para 6(r) of the reply is admitted,

21 . In reply to para 6 (r ) , the averments of 0 ,A .

para 6(r) are reiterated, Besardin^ resulari- 

s at ion, it is a matter to be considered ij.i 

view of long standing of service from 1971 

t il l  date and in the same sequence, it will

be considered if he woald be deemed confirmed. 

Howeverj applicant’s service is continuing 

withiout break from 22 ,9 ,8 0  as Sub-cleaner in 

scale of Rs, 196-232 and in pay revision, his 

pay was revised on 1 ,1 ,8 6  and scale of l?s,

750-900 was given' and from 20 ,12 ,89  he has 

been prcxnoted as Fireman (C) vide Ahnexure R-2,

22 . Para 6(s) of the reply is not admitted, as 

alleged. The order of re-engagement passed 

on 2 2 ,9 ,8 0  vide Annexure 15 was modified 

after ̂ 3̂ b,out 5 ypars and after appeal on

4.

2 6 ,7 ,8 5  was re-instated with benefit of »)astA

services. The said order of re-instatement



was cancelled after about 3 months without 

any justification or assisned reason. The 

order being arbitrary is liable to be 

whittled down.

S3. The objection in reply to para 6(t) is 

admitted as Anne^rure no. 24 lias not been
*

filed .

24 . That, in reply to tJ>G averments of para 7 of 

t’le O.A, are re-iterated,

25 . Reply to para 8 needs no reply.

reply
2 6 . Reply to para 8 of tlie is denied and

tlie averments of para 8 of 0 .4 . are reiterated. 

The petitioner has always made-representation 

asa5.nst- the impugned orders without losing
f ■I . ' ' '

time.

27 . Para 10 of t’le reply need x® no reply and 

t’le averments of O.A, para 10 are reiterated.

28 . Paras 11 to 13 of t’le reply need no reply 

and th.e averments of t’le said paras in O.A, 

are reiterated,

2 9 . Para 14 of the reply is denied and those of

0.-4. para 14 are reiterated.

Lucknow:
Dated: Counsel for the applicant,



¥
•or

n<
6 ,

?Qr:lf j-Cat ion

I, Farnal Swaroop Gaur, â ecl a b o u t  43 years, 

son of Late Sri Blilm Shankar Gaur, working as 

Cleaner no. 1146 in t’le office of Loco Foreman, 

Northern TJailway, Alamhach, Lucknow, resiflins 

at 104, Pan ^a li  Gall, Gjiovrk, Lucknovx, do hereby 

verify t’lat the contents of paras 1 to 3 ,5 ,6 ,1 0  

to 20 and 23 to 29 are true to tny personal knowledge 

■and paras 4 ,7 ,8 ,9 ,2 1  and 22 are believed to be true 

on the legal advice and that I have not suppressed 

any material fact.

-ow

Place:
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No.220E/1-5/i39.

p e n  -  -S

^5/3

'f 'U  ^ { 0 -

HORTHiRN R̂ \ILWAY

i'CH - 3 Divisional Office, 
Lucknow,
Dated: ^12*89

NOTICE

The following cleaners ^  te^iporarily promoted to offl- 

elate as II F/man and are

b.No. am SC/ST ce of wkg. posting.

t, S/Sh.
1. V.P.Sharma. -
2. p.C.Sonkar. SC
3. Maliabir Pd. -
A. S.K.Mishra.
5, K.N.Srivastava. -
6, Kasim Khan.
7, S.K.Verma. SC
8, M.M.Khan.
0, - Raiefih. Kumar. -
10. SSLal. XXKKfiDC
11. Rafiq iihaad,
12. S.N.Pal. -
13. V.K.Saxena. MS
16. Gur Saran ^ingh. -
’15. Harendra Singh.
16, KaShi t'rasad.
17 , Hao Prakash Sharma.
18, Curdayal Yadav.
.19, Mohd.i»kbar,
20. ffeaia Shankar. 
i2^ Ran Narain.
22. Behari Lai. +
23. On Prakash Singh - 
2^. Mani Han 
25^^K.S.Gaur..

LKO , LKO
" T/cleaner LKO 
n *

26.
27.
28.
29.
30. 
3 %  
32.

35.
36.
37.
38.
39.
40.

Suresh Kumar, 
vishok Kunar, 
Bindeshwari Pd, , 
Radhey Shyan. 
Vioai ,Kumar Singh 
J «P .Rai., 
M.K.Pethak,
Zakir -̂ li.
Vinod Kumar 
V.^ankar, Verna. 
Hari Ram.
K.K.DaS.
l^ilochan Singh. 
Han Prakash. 
i*radeep Saxcna.

SC

n

FD
*̂ RBL
LKO.^
«

P3H
HGS
iKO
LKO
■
H

FD
•

LKO
BSBk̂

FD
LKO
II

J
MGS.
FD
LKO
It

MGS

FD
MGS
LKO
^es
LKO
LKO
FD
LKO

n
N
'm
R

FD
RBS
LKO
«

PBH
BSB
LKO
LKO
«

FD
a.

LKO
B S B ^
FD
LKO

B S B ^^
FD
LKO

TD
BSBt/ —
LKS
BSflt^
LKO -
LKO On deputetion
n) in RDSO.
LKO .

■.•.2.
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■—

3:2-

ST
ST
ST
ST
B

n  2.
• •*’ • ” •*"•” • “ « *•.»
:JL. S/Shri -
41. R.S.Meena
42. Chandra Kunjar.
43. Bingal Bhaf̂ at,
44. Krishna Indiwar.
45. Ganesh Hansada.
46. Prithvi Sin^h.Meena.ST

î iriQal Narf inary. ST
48. S.K.Meena, ST
49. H.S.Mc-ena. ST
30. Modi Qiandra.
51. Kaushal Kishort.
52. Radhey Lai.
53. J.N.Misra.
54w-̂  Keshco Lai. Se
55. tTirendra Pd.Sinfh -
56. /**K, Gupta,
57. Bhola Nath.

Sabha Jttt,
’>9. Raj Kumar,

i^Dbiia Hfio.
G. . ,

^Kata:fe!.:
Gcing’a \
Cltincrit .Zosef,” ' - •

Sui t ah' .
^bDO Lalv . . ‘ SC
Y.j^,Rara, V •
M. Hi^'ii. ‘ -

ST

SC

,--- Xuiaar,
Chht'di: Lai. 
S;.N,Banar^et.

74,- B^rfea Kiska, ‘ ■
75. R,CkWigam,.

Poor 1^66r * ̂ 'iiaad,

^aiaiesh ;Pd, 

StwJ^YaSav r :

istni-

Qffi ■^Pr^ash. 
?rabhakarv
'**K .^en av

•K’usstr;

ŷ iiCvSriv>«'t av a, 
Hess an.

Sg

. o
f

5.

LKO LKO
n It

H II

II H

It n

It II

BSBu^ BSB^^
LKO LKO

N tk
(t u
It It

■ “T/cl eaner "
It It

BSB^/ BSBi/^

MGS BSB*/
It BS31/

PBH PBH
BSB^ BSBA-^
LKO * LKO
PD F.D
RBL ^ RBL ^ms a S B t ^
ED  ̂ - JD..> .

«

r-Kis BS3t^
LKO LKO
ED FD -
LKO - LKO
r-iGS 3SBl^

■ it
'»

It H
H'
■f « -

6.

Iti
RBL
LKO

n

%■JJ] 
1̂ 0 
w :
air̂tj
LI^
FD-
LKd
IM
FD

Tv«- ■:

<■

i|:':
j£3L^
RBL‘
UCO
>•». ■ 

SLW 
SUl •

LKO 
Fi) .

• LKO 
LKO 

*«*-.. 

SLN

© • • . . 3 .
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1 . 2. 3. A.

S/Shri 
95» V.K.Baruwa.
96. Bhishm Kuiaar.
97. S.K.SriVt?.stava. 
9 Q i^ . Bhagvan ,SH,n.
99. B.M. Singh.

Jiwan Prasad, 
u .1;, Lai •
Nathu Rara.
Lalji P^dey. 
Basantoo R ^ ,

10’§ . Ran Surat,
]0e, U.P.Sin£T,h.
107. Sabbir •̂ "hnad.
108. Ran Sagar Yadav. 

Sitla Pd.
M il  Kumar.
Sant Ram.
Ram Prakash.

t * •c •  e «

6,
•  • •  •

100.
101.
102.
103.

SC

sc

109.
110. 
111. 
112.

.  -ffe53-Fr;is.5i(i

(SC)
SC
sc

LKO LKO
II II
II (I

3SB>^ SS-B
. rr,£ . 3331̂

LXO LKO

t‘ .
11 
»'

n ti .

BSBl/- BSB^^
LKO LKO ^
FD FD
LKO LKO

It ::

. fd FD
LKO FD
FD FD
LKO - LKO

«  H) _ ____« ♦ • • « •  •  *

cleaner/BSB ^<3,c le a n e r 'R a  end l>hrl S. Vi.Fazvi
cieaner/^B are under £oing punishnent.

re^rularised of the, following staff has not been ,
ars and D n H ? ^ to verification of their previous particul-

thus they have not been consid.r.-d for

? e f iS a iis a t io n r " ''‘" considered after 'their

1.S /Shri Kan .ibhilakh,’ Citaner/BSB , '

2* ^^ohd.Islam, - ^60-
3. Sant Kan ^ .do- /ED .
q* ' II ^srmanand ^harma.-do-/3SB
P-, ;, f^^endra Pd.Tevari.Cleaner/FD ‘ ' ,

Ihis has the approval of Sr. EME/dPO/lkO.

■er,

I^ted* |^v1^.89

' . '^l^f.Qivl.PersQnnel
^opy to:*- \\j^^r:i*Lucknow,' :

'* , . : r  '  v g V > ^

5 ' Sr^Dl^^LKo’® '̂'’- (®): Sr.»S/LKO . ■ '

| :  in  O ffice . (8 )Su p d t;/P .B iU .

♦ .fir*
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,1a the Oantral Admins tratira Tribunal All-alaa^d 

.* CJircuit Ben oil Luoknow.

O.A. 56 of 1989 

-Kamal Ŝ f̂ aroop Gaur

?sr;sus

Unitn 9f India and others

Applioant

H^pondeiits,

X

J

RePlJ' on belialf of tke Respondents;

Par^ 1 (i) Seeds no reply, 
(ti )

Pam 1 (iii) Only this lauok is not denied tlaat the age of

the applicant is 42 yelira aPprox. and not 39 as 

alleged.

Para 1 (ir)
4

to Heeds no r^ply,
(Tl)

'J

Para S: 

Para 3; 

Para 4: 

Para 5:

Para 6(s )̂

Heeds n® reply,

Ueeds no reply,

Heeds no reply,

exaept that a Writ Petition ITo. 188 of 1986 was 

filed in High Court, tto rest of the ©ontents 

are denied,for want of knowledge. The application 

is highly belated and the t e l^  eamiot be 

condoned for the reasons enumerated in th@ 

para \inder reply.

Only this mu@h is not denied that the applieant
* f

^ s  Sippointed as a subs ti tote cleaner on 3,12,73



-J -r  r -

- 2-

P a m  6(fe) In  roply it  is not d ^ ie d  tiiat tke servicas ;

of tlaa applioant were temioatad dua to long un- 

authorisad afesaie& in axeoroisa of power under -™ 

Hula 149 ®f E»I. Contants of Annaxura Ho .l to the 

applioation are not denied.

Para 6(e) lot denied.

Para 6(d) In  reply, it  isnot denied tiiat the applicant

ra-ingaged a substitute lean er  vide order 

dated 38.4.1976 as contained in Annexure lo. 3 

t@ tb.% appiieation.

Para 6(e) In reply, it  is stated t ^ t  orders dated 19/21-10- 

1976 m  ©ontained in Annexure Ho, 4 to the 

applioation were issued Ijy the a^iastration  

regarding his deemed resignation in tenas of not© 

toelow Rula 783*HI,

Para 6 (f )  SuTauission of a representation dated m .  11.1976 

is not denied. I t  is also not Aenied that in 

pursuance to orders dated 5 ,1 .1977 as contained 

in Annexure Uo.6, the applicant was re-appointad

as substitute cleaner and posted at Faizabad
i

shed on Bs.96/- in Grade 196-232 with a stipulation 

that his past services will not be counted for 

any purpose.

,, of’(f,,- r

.Vf

•'H''' ’ ' 'V'i •
• • •
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A

Bara 6(g) In reply, it is atatod that the applieant ride 

Anne30ir& Ho. 6 re-appoiatad. Rest of the 

contents are not denied*

Para 6(h) That the alleged facts contained in para 6(h)

of the application are denied in absence of any

matt&r available on record,

Para 6(1} That the‘alleged facts contained in para 6(i) 

of the application are denied in absence of 

m y  matter availahl'e on record.

«

Para 6(j) That the alleged facts contained in para 6( j)

of the application are denied in absence of

any such representation on record.-

, - 3 -

,j Para 6(lc) Tbat the alleged facts contained in para 6(k) _

of the application are denied in absence of aoy 

such representation on record.

 ̂&

- • - 14 ,

Para 6(1) Meeds no reply, except that representtation conta­

ined in iUanasure Uo. 5 to the application was 

disposed of vide order dated 5,1. 1977 as contained 

in Annexure No, 6 to the application.

Para 6(m) That the alleged facts contained in para 6(m)

of the application are denied as no such a?eprase- 

nAation are on reword of the adminstration.

Para 6(a) i s ^ e  of orders dated 22.9.*80 as contained in



s

- 4 -

AnnexsxTe Ho. 15 by wMeii tka applioaat was 

ordered t© "bQ re-liigaged as substitute Gleaner are 

not denied.

Par^ 6(o)Tkat tke oontents of paragrapli _ ( o) are denied,

ms no suGk representation was received in tke office 

0f  tke admins tration.

Fara 6(p) That the contents of para 6(P) of the 

application are not admitted^-^ith the 
clarification that the applicant aid not 
f ile  any representation to the answering 
respondents regarding his grievances as 
stated ij5n para under reply.

Para 6(q) ^ssue of order dated 16*7, *85 %s contained in 

Annexure lo. 21 is not denied.

P a i ^ ( r )  Receipt of tke representaion is not denied. I t  is

%wever stated that the applicant was a substitute 

engaged
©leaner re-jĵ EgaSsDCffli w. ef. ^ . 9 . *  80, lay the admins-

L
tration. He continued as substitute deaner and 

he was not regularised, •‘‘hus tke applicant was not 

^  confimed aaployee of tke admins tration, % e  caaim'  ̂

of tke applicant regarding re-instateaient in service 

and giving all benefits were not admissible.

..« 5
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Para 6(s) Issue of orders dated 16,7,*85 as contained in..- ^

^nexure Ho. 23 to tke application are not denie^
c *

Ijp i8 stated that tlae orders contained in Annexur'ia
datedl6.7.§5

Ho. 23 are correct and legal, '̂ îie ordera/were oaa-̂ 

celled as tiiejy were passed by tke same authority 

Mad passed order dated 22 ,9 .’ 80, ^ke orders 

could iiare been considered for revision if any 

under the powers of review which powers vested 

in the idgher authority then the authority passing 

the orders dated 22,9.'80 whereby the applicant 

was re-lngaged.

-4

^araS(t) Ho such representaion has b ^n  annexed as Anne^care 

Ho. 24 to the ap ii^tio n , % e  index attached 

Tidth the application also does not stow the 

alleged annexure referred to as 24 in the boti  ̂

of the application.

^arii 7;

Para 8 s 

Par^

Denied, ^he applicant is not entitled to ai^

of the reliefs claimed. The application is also

devoid of any grounds on which the order dated

9,10.*85 has been assailed, Ihe application is 
liable to be dismissed with costs.
^eeds no reply.

Denied, ‘̂ he applicant has not exausted the 

readies provided under rules. Hence the application 

is not maintainable.

ParalO: Heeds no reply. However it is subaiitted that the
.. ... V.

filing of writ petition was aj^inot the provisions

of the Adminstrativa Trilxinal Act,

• . .  6
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Para 11; Heeds nore-ply

Para 12: Ueeds no reply, the respondents. I t  is for tke 

Hon* ble Tribunal to verify wliether the requisite 

fees has been paid or not.

Bara 13; leeds no reply.

14, That on the faote and ®irGimistanGes the application

is liable to be dismissed with costs to the respondents.

■i

LU(^now

dated; 1990

Verifi oation

I ,  ^K)rking as ejv̂

in the D ,R ,M ,*s Office LuQTsnpw and competent to sign and 

verify this reply do herebry veriiy that the contents of paras

1 to 14 of this reply are true to my oqn knowledge based on 

information derived from record land legal advice received.

Signed and verified this^^day of 1990 at Hazratganj

Lu cknow.
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