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Dated: 26.8.92

Hon'"-le Mr. Justice U,C. Sriveatapa V.C.
Hon'ble Mr, K. Obayya, Member (A)

Shri Anocop Kum@r put 2ovearance en hehalf
of tha rasesndents today and seaks time on the
ground that he is not aware with this cassfs: This
is very old ca%e and requires speedy dissesal,

‘Nei%heg .
However, / +~ further adjournment shall be civen
irn future ner any time for filing any kind of
affidavit, If any counsel is -changed in thic eacse
by the vartiss, .
in futureqfln those circumstances alsc, no adjourn-
ment will be given., List thie case for final

hearing en 14.9.1992.
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1. ‘hether reporter of local papers may bes allouved to.ﬁ/
sea the Judgment ? . .

2. To be referred to the repster or not ?
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Cll el AiINIo s IVE I'mIBULIIAL
LUCKIUl BENCH
Oof!a ;N’D. 520,/89

Or. G.K.Shukla Acplicant

versus
Union of India « othiers lRespondunts,
Shri s.C.Buchwar Counszl “or gopolicant.
S..ri Anoop Kumar Counsel for Respondents.

Ccorams _

hon. Mr. Justice U.Cu.3rivastava, V.C.
Hon, lir., K.Ubayya, AJN, Member,

Eon. r. Justice U.C.Srivasztavs, V.C.)

e a»plicant who retirzd on 3Cth June, 1988
Zrom the IncdianPolice service, filed ©iis appliceti m
»ifore this fribunal in the yzar 1989 praying thet
the rusponi.nts may be direct-¢ to ¢rant selectior
rode tdo chz op licant Nes.f. 1.1.83 since W an tre
1.P.5. officers of U.P. cafre of 1970 ye:r of all otmant

nove been sanctionzd seloction ¢r 22 i~ accordsnce with

b

IPu(ray)rulszs, after hoving 13 years 0f service and

(

a mantamus be issued tu the russondents o congiier the
gpplicint for profwotion to the post of D.i.G. of Poliice
fron th~ Jzte earlier when his juniors Skri wilak Kak
etCc. wWere corgidered anf heving foun: fit to give
notionel promotion to the annlicant on the post of 0.I.G.

Lroa the aste earlier since when juniors to the applicent

~

wele yiven the said promotion, and the fegpordents
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are ani that

4
w

P

appli.ant in re pay sczle of selection ¢

0f D.I.G. of police, in case he is found fit for

b

promotion @ to pay all arrears and otier benefits

an " to fix pemsion of the anplicent and otner retira

wenefits troating the apolicant 85 haying retired from

tre post of D.1.G. of police, anG clso to nay interecst

at the rete of 18, Her annum s the late payment Of srlaXy.

2, the applicant wheC was sel.cte by uBP.S.C in the
yerr 1256 in tre cadre of U.P.POlice service, ant wWas

-

pronotes N senior post in I.P.o. unfer 2ule 9 of the

1.P.5.(Cacre) sul:s and joined tha post on 8.7.1972,
whereafter he was post--+ &5 Suserint endent of Polize of
atah District an® his name wes jnclufed inthe T.2.0.
oresar.l in the year 1974 under Regulation 5{1) of the
1.P.5.(Appointment by promOtian)&egulatiOns i Was
cyrmally appointed in the I.P.S. on 22,8.1977 and wes

con Zirmed. on 22,8.1978. Ac ording to the applicent, uren

o)
[}

wes soste. az Se5ePe, “rawah one dacoit gang led by

Lala .am cimmit:-ed marder of 13 oersons and the spalicant

-]

who wog on leive, WIS placed under susoension on 6.c.84

whicl: suspensi-n wWao revoked an’® he was e¢.in reinstated
in the yszar 1984. on 195.6.85 a charge sheet was issued

to T.im stoting thet he &id not take ¢

S

geguate precavtionary
measures to protect the 1ife and property ofthe villalars.
1~

fre {epa-tmental engquiry proceeded and the enquiry ofiicer

concludsd th.at the charues 1evelled against the applicant

© sug. ested thet th

4
W

wers nos provec an applicant be warmed

to be more vigilant an- active in future. But the
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discinlineary

greed with C:A? fin
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and sought advice fro.

withholding of promstion

Hh

srese £ill the dote

(‘(\

o)
by che State Govi. and
punishm-pt wes imposed

was challeanGed bzlor: t

-and the fribunal vile o

soloction Crowese wicl. eF.

- 3 ) eyt g
nes oroer dJdatsad

¢ing of the enmiry officer's report
B § ep

the UedzeCo,who advissd for
includdnyg the grant of sel=acti
superannuation  which was accepted
viwe order caced 24.,7.87 :zhe
on the gpplicant. e se#id orger
this Tribunal in O.3i. Mo. 822 o0f 87
ruer ccoeG 9.2.8g s=t oside wwoe
M

24,7.,87 as well as reference

g

end the order was therevfrer

was deprived oc it. although ths gelection committos

met, but thé case of th

agplicant male seversl

3, According tothe gpolicent, his

after, curing che penlen
by the fribunzl to cons

promotion £O the vost o

2 applicant wzs not consier :d.

reprascentations but of o avail.,
P v

seniority w:s

-

was determined only on 11.6.87

consider.d for promotion, svin
cy of C.A.D>., 822/87, thz dir:zction
ifer th= applicent also for

S DeI.G. anl the order dsts=d

24,7.87 was sct asi’e on 9.2.88.

4, It is not nece

plzas.Vile Sunolementary/affifovit it has e an stated

oot clhe asplic nt was

sy to rrfer to various
Countex

Clierngeasheszted on 2(..6.88 an. the

stated chat tlic gelectiom commit-ee

conslier- I the case of the spplicnt alss for the
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proceeldnts werz koot in sealed cover
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fhe learn=. councel for the appliznt contendzd tlat
gumittenly th.re wis no charge sheét aJsainst tie

apslicesnt w o~ the Departmental Promoati n Committee

met an® as such the nrocelvre of s=zaled cover coul. not

hove been adontod and the respondents Ccould iave ccclayed
the ra2sult. In thig connection he has mace ref=rence

e cage Of Union of Indiav s, K.V. Jankiraman

(A& 1991 S.C. 2010)wherein it h:s besn h=1d trat

6]

it is only - fter the issusrce of t he char.sshzet

ti e discislinary procCeedings will be deem=d to rave

i

been initisted an: the sealced cover procedure is to.

Chim

be adoprted. Precisely the stme position ariscs in

5. fhe r=ep m.wnts cre directed to open
th: se-le’ tover and i case tho apolicant has been

a0

ct

th

aunu sul:cople, he may be given promotion with et

(r
M

from the (ote he wss entitlel to an’ w e.f. the -
Sthers heav: been civen promotion of next junior to

the ajplicant was given Dromotion withh conceguential

¥

ben=fits. rhe result of the charre sheet will take
its own course and the responusnts will nrocezd with
tire entuiry taking into consiicration _the pleas

i on the bgslis of the cliar.. sl.eet o~ the basis of
'greve miscomduct! . Je make no obs:rvation inthis

NO or’2r ag to costs.

LucCknow: Dat=d 17.9,92
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CedeNOo b ()/O OF 1989

(under Section 19 of )the Administrative Tribunal Act-
1985
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BETWEEN
Dr. Ghanshyam Krishan Shuklaececece- Applicant.
versus

State of Uttar Pradesh & otherse...+Opp.parties.
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Dr. Ghanshyam Krishan Shukla, Retd. Supdt.
of Police, son of Late Shri Shanti Prasad
Shukla, resident of village Dukh Haran Nath,
Gondae.

eesece Applicant.

Versas

1o State of Uttar Pradesh through Secretary,

- Home Department, U.P.Shashan, Lucknowe.

2. Union of India, through Secretary,
Ministry of Home Affairs, North Block,

New Delhi.

3. Director General of Police, U.P., Lucknowe.

®os e 000 RespmdentS-

1. Particulars of the order/action against

which present application is being made.

The application is against the following
order/actionz:
a) The applicant has not been considered for the
grant of selecticn grade after determination of
seniority in Indian Police Services, although i:i:sﬂv\/

% E€58 d//("{ 10 \)%/L»JJJL

Janiors .are be#nggranted the same with effect from

=
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1.1.83 and the applicant is also entitled for the

same from the sald date.

b)after the judgment, the Hon'ble Tribunal in O.A.
No. 822 of 1987, the respondents have not considered
the applicant for promotion to the post of Deputy

Inspector General of Police from the date his

juniors were given promoticn.

and
c)The applicant is claiming arrears of salary/allcwances

etce from the due date when he became entitled
for the selection grade and for promotion to the post
S of Deputy Inspector General of Police in U.P. Cadre

of I.P+S.

2.Jurisdiction of the Tribunal.

The applicant declares that the subject matter
of the order against which he wants redressal is

within the jurisdiction of the Tribunal.

3..Limitations The applicant submits that the instant
application is within limdtation prescribed under the

" provisions of Administrative Tribunal Act, 1985.

e <
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4. Facts of the casé.
The facts of the case are as unders
a) That the applicant was initially selected
through U.P. Public Service Commission for U.P. Police
Services in the year 1956 and was gppointed an the post

of Deputy Superintendent of Police.

b) That the work and conduct of the applicant

was highly meritorious, efficient and to the utmost
satisfaction of the Superior officers and at no point

of time he was ever communicated any adverse entry. On
the other hand, the applicant believes that his character

roll entries are exemplary and outstanding.

c) That on account of the outstanding and meritorious
work of the applicant, he was promoted on senior post

in I.Pe.S. by the respondent No.1l in exercise of the
power under Rule 9 of the IpS(Cadre) Rules and was posted
as an Additional Superintendent of Police, Moradabad
where the applicant joined on 8.7.1972. Therefrom, the
applicant was posted as superintendent of Police,Etsah,

where he joined on 1.11.1972.

<
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d) That the applicant since thereafter continuocusly
held various senior posts in I.P.Se. and was included

in the select list of 1974 prepared under Regulation

5(1) of the I.P+Se. {appointment by promotion) Regulations
{herein-after referred to as the "promotion regulations®)
and was appointed formally in the IPS on 22.8.1977. On
completion of satisfactory probation period in I.P.S., the

applicant was confirmed on 22.8.1978.

e) That with effect from 15.6.1983, the applicant

was posted as Senior Superintendent of Police,Etawah.

£) That during the posting of the applicant as SeS«.p/
Etawah, the applicant liguidated a number of dacoits gangs
and also entered into almost a dozen encounters within

a short period of six months from the date of his joining
as Senior Superintendent of Police, Etaweh. However, on
account of the illness of his daughter, the applicant had
applied for 15 days leave and on receiving the intimation
regarding its sancticm, he proceeded on leave on 2505084
after handing over the charge to the then Joint

Superintendent of Police shri Ram Aadhar.

=
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g) The on 26.5.84, a dacoits gang led by Lala Ram
looted the village Asta and committed murder of 13
persons and set several houses on fire resulting in

the death of 2 personse.

h) .That the applicant was immediately called back
from his leave and on 6.6.84, he was placed under

suspension. The suspension was revoked and the

'applicant was reinstated from 28.12.84 and he joined

g

as Superintendent of Police (Security) in the Vigilance

wing of UPSEB, Lucknowe

i) | That on 19.6.84, a charge sheet was issued to
the applicant alleging that the applicant did not
exercise proper supervision by not taking adequate
precautionary measures to protect the life and property
of the villagers of Asta and hence was guilty of

serious dereliction of duty.

j) That the departmental enquiry was conducted by
Shri Som Prakash the then Inspector General, Kanpur,
who was appointed as an Enquiry Officer by the Respondent

No.1l. In the enquiry, the Enquixry Officer held that

T
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the charges levelled against the applicant vide

charge sheet dated 19.7.84 could not be proved.
However, the Enquiry Officer on his own suggested that
considering‘the circumstances of the applicanﬁ, as
they exist at the time of this occurrence of this
incident and the responsibility, the applicant be

wanmed to be more vigilant and active in future.

k) That the respondent No.1, although did not
dis-agree of the findings of the Enquiry Officer,

cn the matter of charge sheet, however, disagreed with
the recommendations made by the Enquiry Officer of
awarding of warning and proposed the punishment of
censure for the applicant and sought advice from
Union Public Service Commission. The Commission however
advised for increase of the punishment to withholding
of promotion including the grant of selection grade
till the date of superannuation which was accepted

by the respondent No.l1, and vide its order dated

24.7.87, the aforesaid punishment was imposed

on the applicant.

1) That the applicant challenged the validity of

=



the order dated 24.7.87 before this Hon'ble Tribunal

in O.A. No. 822 of 1987.

m) That the aforesaid application was allowed by
this Hon'ble Tribunal by a Divisional Bench consisting
of Hon'ble D.S.Misra and Hon'ble GeS.Sharma, J.J.

vide their judgment dated 9.é.87 and the impugned order
dated 24.7.87 as well as the reference made by the

State Government to the Commission and the advice

of the Commission were set aside.

n) That the respondent No.l,vide its order -
dated 12.5.88, implemented and accepted the judgment
dated 9.2.88 of this Hon»'ble Tribunal declaring the
order of punishment dated 24.7.87 as illegal and
regularised the applicant's services during the period
of suspensicn for all purposes holding the applicant
entitled for all benefits of pay and allowances. A

true copy of the order dated 12.5.88 being filed herewith

is marked as ANNEXURE 1 to the Compilation No.2.

o) That although the respondents implemented the

judgment of this Hon'ble Tribunal dated 9.2.88, yet
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the applicant was-denied the consequential benefit

for vhich he was entitled under the lawe

p) That in accordance with the provisions of the
I.P.S. pay rules, the applicant was entitled for
selection grade in IPS with effect fram 1.1.83 since
when the officers of 1970 year of allotment have been
granted the same. The respondents however, have not
allowed the selection grade to the applicant till this
date although he has also been allotted 1970 year of
allotment vide order dated 11.6.87 iséued by the N

Respondent No.2. A true copy of the order dated 11.6.37

is being marked as ANNEXURE 2 to Compilation No.2e.

Q) That similarly the applicant is also entitled
for being considered for promotion to the post of
Deputy Inspector General before the cases of his junior
IPS officers in Uttar Pradesh are considered and given

JQU gy

promotion. The applicant's junior Indian Police Services

v
=

of U.P. Cadre namely Shri Tilak Kak and shri D.K.Panda
have been considered for promotion to the post of Deputy
Inspector General and were actually given promotion on

29.3.88 and on 1.4.88 respectively. However, the applicant

——
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was not at all considered for the said promotion
inspite of the fact that this Hon'ble Tribunal has‘
directed the respondents to consider the applicant also
for promotion to the post of Deputy Inspector General
during the pendency of O.A. No. 822 of 1987 and to

keep his result in the sealed cover which was liable

to be opened after the judgment of the said case. Even

after the judgment, the applicant's case was not at all

-~

-considered for promotion to the post of Deputy Inspector

General and hence the applicant is béing discriminated

in the matter of promotion to the higher post in violation

of Articles 14 and 16 of the Constitution of India.

r) That as a result of the judgment of this Tribunal

TUAS, Semn
dated 9.2.88 the bar to deprive the promotion to the

e, ooy Pheoyet

applicant collapsed and became nonest and hence non-

o>

consideration of the spplicant any promotion to the
L\
higher post and to give him promotion if found fit o=m

due date with all the benefits of arrears, salary etc.

is wholly arbitrary and discriminatory.

s) That the applicant made several representations

dated 10.3¢88, T.4¢88, 7.5088 etce but the same have

—<



remained unheeded till this date and no action has
been taken by the respondents. True copies of the
aforesaid representations dated 10.3.88, 7.4.88 and
7.5.88 are being filed herewith and marked as ANNEXURES

3, 4, & 5 respectively.

t) That it is a settled law that no person can

be allowed to suffer for no fault of his own and in

the instant case the applicant has been denied the
benefit of grant of selection grade with effect from
1.1.83 due to the fact that the applicant's seniority

was not at all determined by the reSpondegt No.2, although
it was mandatory vpen it under the provisions of IPS
{Regulation of seniority) Rules and hence denial of

the benefit of selection grade to the applicant till

this date is wholly arbitrary and discriminatory.

u) That similarly the applicant was not considered
for promotion to the post of Dy. Inspector Genera}.
firstly on account of the fact that his seniority was
not determined and when it was determined vide order

dated 11.6.87, the applicant's promotion was again

bt~ e



made impossible by imposing the puniShment of

% ?rrmﬂ N

withholding including the selection grade till
NG
the date of superannuation vide order dated
24.7.87 which was declared illegal and without
jurisdiction and was set aside by this Tribunal
on 9.2.88. Thereafter, the applicant was
entitled to be considered for promotion in
preference to his juniors and in denying the same
to the applicant the respondents have acted
Masre— .
illegally and discriminatory the applicant for— _
W~
violation of Article 16 of the Constitution of
India and hence non-consideration of the agpplicant

for promotion to the post of Deputy Inspector General

is arbitrary and discriminatory.

5 Grounds for relief with legal provisions.

The grounds o which the present application

is being filed are as under:

fuslab—
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i)

ii)

/ .M/&
e

GROUNDS

Because in accordance with the provisions of the
I.P.S. pay rules, the applicant was entitled for
selection grade in IPS with effect from 1.1.83
since when the officers of 1970 year of allotment
have been granted the sameeThe respondents; however,
have not allowed the selection grade to the applicant
£i11 this date although he has also been allotted
1970 year of allotment vide order dated 11e6.87

issued by the Respondent NO«2e

Because, similarly the applicant is also entitled
for being congidered for promoticn to the posts

of Deputy Inspector General before the cases of his
junior IPS officers in Uttar Pradesh are considered
and given promotion. The applicant's junior Indian
police Services of U.Pe. Cadre namely Shri Tilak Kak
and shri D.K;Panda have been considered for
promotion to the post of Deputy Inspector General

and were actually given promotion on 29.3.88 and

P
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and on 1.4.88 respectively. However, the applicant
was not at ail considered for the said promotion
inspite of the fact that this Hon'ble Tribunal has
directed the respondents to consider the applicant
also for promotion to the post of Deputy Inspector
General during the pendency of O.A. No. 822 of 1987
and to keep his result in the sealed cover which was
liable to be opened after the judgment of the said
case. Even after the judgment, the applicant's case
was not at all considered for promotion to the post
of Deputy Inspector General and hence the applicant is
being discriminated in the matter of promotion to
the higher post in violation of Articles 14 & 16

of the Constitution of India.

iii) Because as a result of the judgment of this Tribunal
dated 9288 the bar to deprive the promotion to the
applicant collapsed and became nonest and hence non-
consideration of the applicant any promotion to the
higher post and to give him promotion if found fir on

due date with all the benefits of arrears, salary etcCe

XQ is vholly arbitrary and discriminatory.

}EIL”/ <



iv)

v)

~-15«
Because it is a settled law that no person can
be allowed to suffer for no fault of his own and in
the instant case the applicant has been denied the
benefit of grant of selection grade with effect from
1.1+83 due to the fact that the applicant's seniority
was no£ at'all determined by the respondent No.2,
although it was mandatory upon it under the provisicns
of Ips {Regulation of seniority) Rules and hence
denial ofrthe’benefit of selection grade to the

applicant till this date is wholly arbitrary and

discriminatory.

{
Because similarly the applicant was not considered

 for promotion to the post of Deputy Inspector General

firstly on account of the fact that his seniority was
not determined and when it# was determined vide order
dated 11.6.87,. the applicant's promotion was again
made impossible by imposinq ﬁhe punishment of
withholding including the selection g;ade till the
date of superannuéfion vide order dated 24.7.87 which
was declared illegal and without jurisdiction and was

set aside by this Tribunal on 9.2.88+ Thereafter,

JLM/:&/W ' /{
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the applicant was entitled to be considered

for promotion in preference to his juniors and

in denying the same to the applicant the
respondents have acted illegally and discriminatory
the applicant for violation of Article 16 of the-
Constitution of India and hen¢e non-consideration

of the applicant for promotion to the post of Deputy

Inspector General is arbitrary and discriminatory.

6. Details of the remedies exhausted.

The applicant made representations to the
respondent Noel on 10.3.88, 7.4.88 and 7.5.88 etc.,
but no action has been taken by the respondents
although more than six months had ellapsed. There
is no further and other remedy available to the

applicant under lawe.

7. Matters not previously filed or pending with any
other court.

The applicant further declares that no applicatio,
writ petition or suit regarding the matter in
respect of which this application has been made

before any court or any other authority or any

/MLML/ S~



other bench of the Tribunal nor any such applica-
tion, writ petition or suit is pending before any

of them.

8. Relief sought. In view of the facts stated in
para 4 above, the appiicant prays for the

following relief:

i) to direct the respondents to grant selection
grade to the applicant with effect from
1.1¢83 since when the IPS officers of U.P.
cadre of 1970 year of allotment have been
sanctioned selection gi‘ade in accordance with

IpS (Pay) Rules after having 13 years service.

ii) to issue mandamus to the respondents to
consider the applicant for promotion to the
post of Deputy Inspector Genéral of pPolice
from the date earlier when his juniors
Sshri Tilak Kak etce were considered and
having found fit to give notional promotion
to the applicant on the post of Deputy
Inspector General from the date earlier

since vwhen juniors to the applicant were
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given the said promotion.

iii) to direct the respondents to fix the salary and
allowances etce of the applicant in the pay scale
Sclecho gracteod Bl A flhoo
of Deputy Inspector General, if the applicant
N '\ '
is found fit for the said promotion and to pay
all arrears and other benefits consequentaly- -
to the same and also to fix pension of the
applicant zis Wawimyg and other retirement benefits
treating the applicant as having retired from
the post of Deputy Inspector General of Polices
iilA) - to pay interest at market_rate i.e.18% p.a. on
the late payment of pPEFidd of salary etc.
iv) +to issue any other suitable order or direction

as this Hon'ble Tribunal deem fit and proper

in the circumstances of the case.

v) to award costs throughout to the applicant.

9. Interim order if any praved for.

No interim order is requirede.

10. Not applicable.

11. Particulars of Bank draft/postal order in
respect of the application feese

i) Name of the Bank on which drawn.

Ed

A JLVV/{“ ii) Demand draft number

i orR =
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i) Number of Indian Postal oxder 29 3k 2O
P

ii) Name of the issuing post office (/(- \0 O W

iii) Date of issue of postal ordere ‘)/é é

iv) Post office at which payable.

12. List of enclosures:

as details given in the Index.

I, Dr. Ghanshyam Krishan Shukla, son of Late
Shri Shanti Prasad Shukla, resident of village Dukh
Haran Nath, Gonda, do hereby verify that the conteants
from 1 to 12 are true to my personal knowledge and

belief and that I have not suppressed any material facts.

e

Place -~ Allahabad. signature of the applic
Dated = 2060'890

To
The Registrar,
Cen tral Administrative Tribunal,
Additional Bench at
Allshabad.

%&w
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COMPILATION. 'II'.

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD.

® *9 0 0

"FORM -I®
{See Rule 4)

e
OeAe NOo. Sa’ OF 1989

(Under sece 19 of Administrative Tribunal Act, 1985).
Dr. Ghanshyam Krishan Shukla....... &pplicant
Versus

State of Uttar Pradesh, and others... Opp. partiese.

SeNo.  Particulars of documentse Pagese
l. Annexure- Copy of order dt.12.5.88. ’ - S
I issued by Respondent No.1
accepted the judgment dt. .
9.2.88.

2. Annexure - Copy of order dte 11.6487 Z‘ /é
II issued by Respondent No.2
for alloting Selection
Grade 1970.

3. Annexure - Copy of representation / 7 ~ %
III dte 10.3.88

4. Annexure =~ Copy of representation
IV dte 7.4.88 225

5. Annexure =~ Copy of representation é — 3
Ve dte T+5e88. 2 2

%&w

{sudhir—Agarwal)
Dte246089. Counsel for the applicante
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B=2fore Central Administrative Tribunal

at Allahabad,

®6 8060080 %0000

Annexure No, (I)

In

o GO

No,. of 1989

Dr,Ghanshyam K rishan Shukl@seceesceceses s &pplicant
Ve rsus

State Of UsPo & OthErS seeveceecreceeseRE€spondents,

o0 es oo

GOVERNMENT OF UTTAR PRADESH
MEMO(OFFICE SERVICE)SECTION=-II
No, 1580/VIII-PS=2=545(11) /87

LUCKNOW:DATED: 12 May, 1988,

O RDE R

WEREAS the State Government instituted depart-
mental proceedings against Sri Ghanshyam K rishna
shukla, IPS(SPS=1970) and placed him under suspension
vide order no. 2410/VIII-PS-2-84 dated June, 6, 1984

w.€ef June 7, 1984 and thereafter, served on him a

—
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charge sheet on July 20, 1984 vide order No. 2989 /VIIl-
pPS~2-820/57, dated July 19, 1984 and shri Shukla submi-
tted his written reply vide hig letter dated August

6, 1984.

WHEREAS pending depa rtmental proceedings the
State Govt, decided to re-instate the said Sri Shukla
vide order no, 3786/VIIi-PS-2-820/57 dated December
26, 1984 w.e.f the date of his taking over charge as
supe rintendent of Police ugder the U.P.State Electricity
Board on foreign service and he took ove: as such on
December 27, 1984, it was also ordered that orders for
regulating the period of his suspension shalllissue
after the departmental proceedings ére finally coOne

cluded.

WHEREAS the state Govermnment vide their order No,.
5500/VIII-PS=-820/57 appointed shri som Prakash IPS,
the then Inspector General of Police, Kanpur Zone to
inquire into the Charge of imputations of misconduct
and subrmit his report who after completing his report

submitted the same to Gove mment on June 3, 1986,

ok
,:fr/////,///”'i

e
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WHEREAS the State Government after egamining
the report of the Inquiring Officer, referred the
matter to the Union Public Service Commission, New
Delhi, for their advice in tems of rul 9(3) of the
411 India Service (Discipline Rules) 1969 and the
Commiss ion, tende red their advice vide their letter

No. F.3/239/86-5I, dated March 31, 1987.

WHE REAS the State Government decided to accept
the advice tendered by the Union Public Service
Commission and accordingly imposed the penalty of
withholding promotion (including grant of selection
Grade) till the date of superanuation of Sri Shukla,
vide their order no. 2236/VIII-PS-2-820/57 dated

JU]-Y' 24, 19870

WHEREAS aggrieved by the aforesaid order of fhe
State Govemment Shrf shukla preferred oh Original
Application 822 of 87 before the Central Administrativ-
e Tribunal, Additional Bench, Allahabad and the
Honou rable Court vide their order dated Febmiary, 9,
1988 allowed the petition and set aside the impugned
orde re dated July 25,1987 as also the reference
made by the state Gove nment to the Union Public

Sse wice Commission and the advice of the Commission

referred to above, ’//;122?



ANDWHEREAS the State Government have decided
to honour the judgement of the Honourable Central

Adminigtrative Tribunal, Additional Bench, Allahabad,

NOW THEREFORE the Governor of Uttar Pradesh
is pleased to order cancellation of the earlier
order No. 2236/VIII-PS-2-820/57, dated July 24, 1987
and is further pleased to order that the period
from June 7, 1084 to December 26, 1984 during which
sri Shukla remained under suspension shall bhe
treated as period spent on duty for all purposes
with full pay and allowances admissible to him, The
payment of pay and allowances to shri shukla will
however, be subject to the conditions laid down
is clause (3) of rmle 5B of the All India Service

(Discipline and Appeal) Rules, 1969,

BY Order and in the name of the

Governor of U.P.

( Mf«v«, Kumar Bakshi)
Secretary to Governor U.P.

Hoke Department,

No, 1580/(i)/VIII-PS-2-820/57

/ Copy forwarded to following for infomation and

necessary actions= /5



1s Secretary, to the Govemment of India, Ministry of

Home Affairs, New Delhi,

2, Secreta y to the Union Public service Commission,
Dhaulpur House, shahjahan Road, New Delhi, A phétocopy

of the said judgment in enclosed he rewith,

3. Inspector General of Police, Police Headguarter, U,P,
Allahabad with the reguest that necessary action for
payment of pay and allowances to Sri Shukla be taken

expeditionsly,

4, Shri Ghanshyam Krishan Shukla, Suptd. of Police

U.P., SE3B, LUCKNOW,

5. Director General and Inspector General of Police,

U.P,Lucknow,

6, The C.R.Agsistant for placing a copy of this order

in the ¢.k,dessier of shri shukla,

By Order
(RBSHAV D:SIRAIU)
JOINT SECRETARY,
[ s

True Copy
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Before Central Administrative Tribunal

at Allahabad=-
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Annexure No, (II)

IN

OeAe ‘ No. - OF 1989

Dre. Ghanshyam Krishan Shukl@seeesesessApplicant

Versus

State of U.P,

& others e ® @ o & © o o 8 0 ® & @ oReSpondentS.

MOST Ii-EDIATE

No, I=15016/15/86=1PS,I
Government of India

Ministry of Home Affairs
L 2K J L 4 ® [ ]

New Delhi, 11th June, 198

lhereas the following State Police

/Q\“ VJVQP Sexrvice Officérs Uttar Pradesh were appointed

-~
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to he Ipdian Police Service by promotion

with effect from the dates shown against each.

s, o wame  bate of sopoint-
ment to the ZIPS

e e meme e =8 s meme e memsTememsmememe "o me e e e "e=e"e

1. S/Shri Viljay iTath Singh 224841977

2. 2 Bhupendra Singh 224841977

3. " Harish Xumar 22.8.1977

4, " Sheo Raj “ingh 224841977

5e " I.P, Bhatnagar 224841977

6. " S.P. Mishra 22.,8,1977

7o n A.P. Sharma 22.8.1977

8. " K,Pe Rai 22.8.,1977

9. " R.B, Mishra 5.4.,1978

10. " . N.C, Joshi 5.4.1978

11, " J.Me Saxena 5.4,1978

12, o B.Ke Sinch 5.441978

13. " G.¥. Shukla

2e And whereas tne Seniority of the

Officers at Sl. Nos. 1 to 12 above was deter=-
mindd Dby the Central Government vide MJ.H.A

order No. I=15016/10/80-IPS dated 1.7.1986
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in pursuance of thz order dated 21.2,1986 of the
Supreme Court of India in Vrit Petition ros.
4490~99 of 1980 and 5128«29 of 1980- titled
Bhupendra Singh & Others versus Union of India
& Others and the officers were assigned the
years of allotment as shown against their

names below &=

Name Year of allotment
S/Shri
Vijay Nath Singh 1968
Bhupendra Singh 1970
Harish Kumar . 1970
Shec Raj Singh 1972
I.P, 3hatnagar 1972
S.p, liishra 1972
A.P, Sharma 1972
K,P., Rai 1972
R.3. l.ishra 1972
1sCe Joshi 1972
J, M. Saxena 1972
3.K, Singh 1972

3. ' And whereas these 12 officers filed

application o, 583 of 1986 in the Central
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Administrative Trobunal, AllashabadBench and the
Hon. Bench of the Tribunal by its Order dated

22.4.1987 directed the Union of India as follows:=

"The opnion of the learned third member
(Vice=charman) has been received and accor-
ding to the majority opinion, the petitioners
‘/r ‘have to be a.signed seniority from the
respective dates of their officiation

on the cadre posts,

Accérding to the majority view, the impugned
order dated 1.7.1986 passed by the Union
\. cf India determining the interse seniority of
promotee and direct Indian Police Service
officers is hereby quashgd and the Uhion
of India is directed to assign the senio-
rity tocthe petitioners from the respective
dates of tneir officiation on the cadre posts
in the Indian Police Service within a
period of one month from the date of the
a receipt of the order. The parties are

directed to bear their own costs,"

[tg[y40ﬁp 4, Anc whereas on a separate annlication N0.660
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of 1986 filed by Dr. G,X. Shukla, the Hon.
Tribunal by its order dated 3.2.1987 had

directed that seniority of Dr. Shukla should

also be fixed in accordance with the direc:tion
dated 21,2.1986 and 11.8,1986 of the Hon. Supreme
Court issued in i,P. Nos. 4490 99 of 1980~

Shri Bnupindra Singh Vs, Union of India as may

be decided by the Tribunal.

5. And whereas it is now pfbposed to determine
the seniority of the 13 officers mentioned

in para 1 above as ordered by the :lon. Tribunal,

6. And whereas tne following officers started
officiating continuously in cadre posts from the

dates shown agcinst their names below s

sl. ¥o,. Name : Date of continuous
officiation in cadre
posts

S/shri

1. Vijay "ath Singh 24.5.1970

2, Bhupendra Singh 3.7.1970

3e Harish Kumar 21.5.1970

4, I.P. 3hatnagar 1,641970

5. S.P, Mishira 21.5,1970



e\
38 6 :3
Sle.. 0 hame ' Date of continuous
' officiation in cadre
posts
6. A.P. Sharma 5.9.1970
7, Ke.P. Rai , 10.9.1970
8. R.B, Mishra 25.9.,1970
9, N.C. Joshi 25.9.,1970
10. Je.ie Saxena 17.1.1977
11, B.X. Singh 20.8.1971
12, GeK. Shukla 27.7.1974
e And whereas 3hri Sheo Raj singh was

sent on deputation to the Government of India

on 17.5.1973 and he continued to be on deputation
till his appointment to the I.P.S.. The State
Government had certified that had be not been

on deputation to Government of India,

he would have officiated in senior post unde: the
State Government. All the conditions laid down u
under Explanation 4 below rulé 3 (3) (b) of

the IPS (Regulation of Seniority) Rules, 1954
were fulfil*ed for the period f£rom 27.5,1977

to 21 .8,1977 except that the certificate was

pét issued within 3, months from his being

eligible for a certificate under the Exvlanation
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4 ibid, the service rendered by Shri Sheo Raj
Singh fro.. 27.5.1977 shall qualify for purpose
of fixation of the seniority in terms of Rule
3 (3) (b) of the IFS (Regulation of Seniority)

Rules, 1954,

Now, according to the information furnished
by the Government of Uttar Pradesh, the following
directly recruited IPS Officers started officiation

in senior posts from the dates shown against their

names below :

SleXNO. Name of the officer and Date of contin=-

his year of allotment uous officiatic
in senior post
S/Shri

le Manzoor ahmed(RR:1966) 20+5.1970

2. Yogesh Kumar iiisra(RRs:1966) 1,7,1970

3. Ram Swarup Pushkar (RR:1966) 29.8.1970

3. Mahendra Lialka(RR:1987) 9.3.1971

S5e Chhote Lal (RR:1970) 2245.1974

6. Durgesh Prasad Sinha(RR$1972) 12.1,1977

Se Therefore, in accordance with the orders

of the Tribunal referred to above, these 13

promotee ofiicers mentioned in para 1 are assigned

e
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the year of allotment shown zgainst their names
below
Sle NoO, Wame of the officer Year of allotment
S/ Shri
1. Vijay Math Singh 1966
2, Bhupendra Singh 1966
3e Harish Kymar 1966
4, Sheo Raj ®ingh 1972
O S.P. iiishra 1966
7. Aopo Sharma 1966
e K.P. Rai 1966
Q. R.B, Mishra 1966
10, NeCs JoOshi 1966
11, JeM. Saxena 1972
12, B,K. Singh 1967
13, GeXe Shukla 1970
9. Accordingly, under rule 4 (4) of the IPS

(Regulation of Seniority) Rules, 1954, these

officers are placed in the Gradation List of IPS
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officers of Uttar Pradesh Cadre as followss-

N ame_

S/Shri

Manzoor Anmed

Har ish. Kumar

S.P. iiishra

Vijay Rumax Nath Singh
I,P. Bhatnagar

S.C., Chaube

. Bhupendra Singh

Sunder Lal

Ram Swarup Pushkar

A.P, Sharma

KeP, Rai

Re. B, tishra

JdeCe Joshi

XXX

Mahendra Lalka

BeK. Singh

Zalnuddin ainmed

S.B. Dube

Al Tewari

(RR:1966)
(SPS:1966)
(SPS:1966)
(SrS:1966)
(SPS:$1966)
(2.31966)
(RR$1966)
(3PS:19686)
(Rz:1966)
(RR;1966)
(SPS:1966)
(5PS:1966)
(SPS31966)
(SPS:1966)

XXX

(RR:1967)
(SPS:1967)
(S78:1967),
(SPS31967)

(SPS:1967)
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_Name

S/Shri

P.M., Srivastava

Radhey Shvam
XXX

Chhote Lal

Hari Singh

G.Kes Shukla

J;S. Bhandari

Sushil Kymar

VeNe Rai

Devendra Prasad
XXX

D.P.‘Simgh

JeM. Saxena

P.ite Tripathi

K,B., Singhal

Shoe Raj Singh

Ram Lal

S\

(SPS3:1967)
(RR31967)
XXX
(RR;1970)
(SPS:1970)
(SPS3:1970)
(sPS:1970)
(sPs:1970)
(3PS:1970)
(sSPS:1970)
XX
(RR:1972)
(srS:1972)
(SPsS:1972)
(SpS:1972)
(5P35:1972)

(SPS:1972)

The seniority of the 13 officers in para

1 above as determined above shall be subject

to the decision of the Special Leave Petition

110, 6066 of 1987 filed b Union of India Vs.

Al
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Bhupendra Singh & Others in the Supreme Court of

India acainst judgement and Order dated 22,4,1987

of the Central Administrative Tribunal, Allahebad
Sench . The concerned officers may kindly be

informed accordingly,

i1, Hindl version will follow,.

( NeS. Sharma )
Under Secy. to the Govt, of India

Noe. I. 15016/15/86/IPS.I Dated : 11 th June 1987

copy forivvarded for information and necessary action
to

1. The secretary to the Govt of Uttar Pradesh

Home (Police) Department, Lucknow with 20 spare

copies,

2. The Accountant General, Uttar Pradesh,
Allahabad,

3. Shri X,C. Sinha, advocate and Central

Government standing Counsel, Flat No. 9, Block 170412,
Alkapuri, Hastings Road, Allshabad,

(NeS. SHARA)
Undcr Secy. to the Govt of Indij

For internal distribution:
Copy eacir to D.O,Fers., I1I,Pers.IV, S.0, (IPS.I).
20 Spare copies for use in Sectiorg,

/L\f % -R——-—-——giw
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Before central Administrative Tribunal

at Allahabad,

e® 26008000 %000

Annexu re No. (3)

In
Oy No, of 1989
Dr.Ghanshyam K rishan Shukl@..s.ee¢.eépplicant
Versus

Svtate Of UsPo & OtherSeecessccensane Respondents.

e ®®g 00000

To,
The Chief secretary,
Government of Uttar Pradesh,

Lucknow,

Throughs=-  Proper Channel,

Sir,

I beg to submit that after I had proceeded
on Earned Leave from posting of SSP ETAWAH
because of an unfortunate incident that occurred

in May 1984 in village Asta, District Etawah,
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Gove mment initiated depa rtmental proceedings
against me, Althrough the Enquuring Officer had

in his report exonerated me for the charge, but the
Gove mment in consulgation with the Union Public
Service Commission inflicted the punishment of withe
holding my promotion till the date of my supet=

annuation vide Govt, order dated 24.7. 1987,

2e Aggrieved by the above decisio of the Statew
Government, I preferred a Claim application No.822
of 1987 before fhe Central Administarative Tribunal
Allahabad Bench, Allahabed, After hearing me and
also the state of U.P., the Central Administrative
Tribunal, Allahabad, reserved their judgement on
28. 1. 1988, The Allahabad Bench of the Central
Administrative Tribunal Pronounced their judgement
on 9. 2. 1988, It will be seen that the Central

2dminist rative Tribunalse

(i) have set aside the order dated 24,7.87
imposing the penalty of with-holding promo-

tion including the selection-Grade on me,

J
A



(i1i) have also set aside the reference
made by the state Government tothe Union

Public Service Commission,

(iii) have further set aside the advise
tende red by the Union Public service

“f) Commission to the State of Uttar Pradesh.

I, enclosed, herewith, the photogtat copy of the

judgement of the Central Adminigtrative Tribunal,
2llahabad, for your kind perusal and order for

immediate further action,

3e Ag the Central Administrative T ribunal have
allowed my application, it is requested that in view
of the judgement of the Central Adminisrative Tribunal,

Allahabad Gove mment may kindlyse

(a) grant me my due promotion to the Sselection-
grade of I.P,S. with effect from 1,1.1983
Y as the Govt, of India have asgsigned me 1970

as my Year of Allotmentn in Indian Police

il s
e



(8) kindly consider my case in D.P,C, for
my empaneheqat as Dy. 'Inspector Genl, of
Pélice and kindly promote me as Dy, Inspr.
General of Police as I have now only less
then five months to superannuate,
4, I have full hope and belief that you will kindly
protect my interest and initiate speedy action on my
/ request as any delay whatsoevel will incur irreparable

financial loss as well as loss of carrier to me,

With respect,
| Yours faithfully,

(Dr.G.K. Shukla)
suptd, of Police(Security),
\, U.P. State Electricity Board,

Bncl. #s above, Lucknow,

No, CO-Pers.-3/88
Dt/-March 10, 1988

Copy forwarded to the birector General of Police,
Uttar Pradesh, Lucknow, alongwith a photostate copy of the
judgement for kindly recommending my case to the State

Gove nment favourably immediately,

(Dr.G.K. Shukla)
Supdt, of Police (sSecurity),

R ~ U.P,State Electricity Board,-
/BS 12th Floor, Shakki Bhawan Ext,,
Encl:=- as above, Lucknow,

True Cogy W
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Before Centml Administrative Tribunal

at &llahabad,
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Znnexu re No. (A?L"D
In
Q¢ £e No, of 1989

Dr,Ghanshyam Krishan Shukla@,...esces so Applicant

Ve rsus
State of U.Pe & OtherS..ooocoooooo.RespondentSo

(-2 2R 33N 3 N N J

Advance copy

Promge Dr, G.K.Shukla IPS,
suptd., of Police(security),
UPSEB, Lucknow,
To,
The Secretary,
Government of Uttar Pradesh,

Home Departmen, Lucknow,

Throughs = P rope r Channel,
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by the State Govt, to the Union Public
/
' Se rvice Commisgsion,

225

efi- GO No, 2236/VIII-PS-2-820/57 Home(Police-

Service) section 2, dated July, 24, 1987,

sir,

In the above reference due to unfortunate
incident that eccured in May 1984 in Village Asta,
District Etawah, Govt, had initiated discplinary
proceedings against me in which Engurining Officer
had exomerated me from the charge in his report,
Never, the less the Govt, had inflicted the punise
hment as mentioned in the above G,0, for withholding
the promotion, &ggrived by the above decisioh I
preferred a claim Application No, 822 of 1987
before the Central Administative Tribunal Allahabagd,

Bench, Allahabad,

2e After the full hearing, the Central
2dministrative Tribunal Allahabad pronounced.the
judgement on 9,2, 1988, according t§ which the Central
Administrative Tribunal :-

(i) have set aside the aomove mentioned

punishement order dt, 24.7.87,

(ii) have also set aside the referrence made



A

(iii) have fu rther set aside the advice
tendered by the Union Public Se rvice

Commission to the State of Uttar Pradesh,

3e The original ce rtified copy of the
judgement of the Central Administrative Tribunal
s Allahabad has already been submitted vide my
application of evep dated Feb, 22, 1988,
v 4, ) Since my claim petition has been allowed
by Central Administative Tribunal &Allehabad, it is

requcsted that in view of the judge Govt, may kindly:-

a) grant me my due promotion to the selection
grade of IPS with effe mt from 1.1.83 as the
Govt, of India have aggigned 1970 as my

year of allotment,

(by my case may kindly be put up before next
DPC for my empanelment as Dy.,Inspr,Genl,
of Police at the earliest and promote as
DIG of Police at the considering compassio-

nately as I have now only less than 4 months

5\\/

IL LL& to superannuate and have already been put to
w

/ financial loss in persuing the claim petiton
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before Central Administastive Tribunal
Allahabad for fixation of my seniority
and getting the punishment set aside as

mentioned abowve,

(c) Kindly pass order regarding the pay

and allowances to be paid to me for the
period of suspension and the said perio
may kindly be treated on duty about whi ch
a mentioned was made in the above mentione

ed G. 0.

50 I have most respectfully £full faith

and hope that my interest shall be kindly protected
which al so desefve a compassionate consideration as
andicated above and speddy shall be initiated. &ny

dely in kindly granting me the above mentioned redress
will incurr irrepairable financial loss to me and as
set back in carrier for which there is no reason to

suffer now,

Yours faithfully

/ W (Dr. G.K, Shukla)

7. 4. 88



No, CO-Pers,-4/88

Copy formsarded to Director General of Police
Uttar Pradesh, Lucknow with a request for kindly
recommendation my case to the State Govt, favourably

by way of early redress,

/NLM'/Q Miesde N

/ True Copy
"
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O. A.

NO,

T

THE CENTRAL ADMINI STRATIVE TRIBUNAL

AT ALLAHABAD

ANN EXURE (V)

IN

OF 1989,

Dr, Ghanshyam Krishan §8hwkla . . .3pplicant

others .

To,

hiri e

Versus

Respondents,

[ 2 * * L4 - L ] * L] * * L]

Advance copy
Dr, G.,K. Shukla, I.P.Se
Supe.intendent of Police (Security)e..

U,P?., State Electricity Boerd,

Lucknow,

The 3Secretary.,
Home Department,
(’overnment of Uttar Pradesh

Liucknow,

Proper Channel.
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Bef; GO, Ko, 2236/VII-P,S,~2-8-20/57 Home (Police

Services ) Sec-2 dated July 24 , 1987.

Sir,

In the above r.eference , in which disw
ciplinary proceedings were initiated , and through
Engineerihg Of ficer and had exonerated me from
the chatge in his report, the Govermment of U,P-
had finflicted the pﬁnishment to me as menéioned
in the above Government Ofder for with holding
my promotion, Aggrieve by tte above decision
I pr ferred a claim applicaticn listed as No, 822
of 1987 before Central administrative Tribunal,

41lahabad Bench, Allahabad,

2, after the full hearing, the Central
Administrative Tribunal, Allahabad, pronouncec
the judgernent on 9,.,2,1988 accordingly to which the

Central Administrative Tribunals .

(1) Have set aside the above mentioned

punish.ent order dated 24,7.1987,
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(ii) Hawve also set aside the reference
made by the State Government to the

Union Public Service Commission,

(iii) and also have further set asside
the advice tencderec by the union Public
service Commission to the State of

// Uttar Pracesh
3. The original certified copy of the judgement
has already been subnitted vide my application of
even no, dated February 22, 1988, I had also prayed fc
for, in view of the judgement from Central Adminis-

. trative Tribunal, allahebad to grant me my due
promotion tO the selection grade of I.P.s. With
ef fect from 1,1,1983, as Government of India had
assigned 1970, as my year of allotment, and to kindly
put up my case before D,P,C, at the e arliest and
promote as D.L.G, ©Of police as I have now little
time to serve giving a compasionate consideration.,

as & renderes to che injustice caused to me,

4, Now vide order No., DG-I-18(5)-88 dated

4.5,88 fro. DG, Police, it has been lezrnt that Sri

ZL‘ [kt L

ﬁ///////////ﬂDevendra Prasad I.P.s. and Sri Gosh Singh Bhandari



I.P.3. have been promoted as D.I.G., Thus further
Ccauses a grivance to me as they are uniors to me
in the list of senicrity of 1970 of I.P.S. batsch
as declared vice Government of Inc¢ia Order No, I-

15016/15/86-1-8.1 dated 11th June, 1987,

S= Now it is relevant to mention that during the
pendency of Trial of my cliam application before
Central Administrative Tribunal an interim  order
was made- and served on Government of U,P. &hdt
since I was to retire in the near future the
petition was admitted, and in the meantime if any
selection for the post of D,I., G, are held; the

petitioner be consider x and instead of

publishing his result it may be kept in sealed cover.

A photostat copy is enclosed for kind perusal, a
copy ©of this order has already been served on

Govefnment of U,.P.

6. After the service of this interim order nmy
name should have been considered for emplement and
after receipt of the judgement from Central

Administrative Tribunal Allahabad should have been &
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duly brought on the panel of names for promotion of
D,I,G, of Police, By the promotion orders of juniors

N

to me in 1970 batch it seems that the interim order

and the final judge-ment of Central Administrative

Tribunal in in mayx my favour were notvproperly
honoured, else such stituation, should not have

taken place particularly in view of the interim or ders
and I should have been pronoted before the promotions
of my juniors viz Shri Jodh Singh Bhandari I,2.S.

and sri Devendra Prasad. I.P.S. It is also relevant
to mention that in the counter-affidavit file on
behalf of U,P. Government no fact or circumstances
were mentioned debarring my promotion on the basis of
service records and in such circumstances wren tle
punvishment was set aside and an interim order was al so
made by Central Administratipn Tribj.mal, my name
should have been brought on the panel above the

names of my juniors and consequently I shall have
been promoted before trem f'ollowing tte directions
and judgement of Central Administrative Tribunal

correctly in true letter and spirit.
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7 In view of the above I am confident that
justice shall be done to my case Who has less than
2 months now to retire, and . trerefore, I pray
to kindly immediately review my case with a view
to promote as J.I.G, of Police as unjustice.haé
been done in promoting Officers Juniocrs to me

in the list of year of allotment of 1970 of I.P.S.

8. i have full faith and hope and submit most
ressectfully that my interest shall be kindly protest
—ed which also deserves a compassionate consideration
deserving speddy action, any 5elay in kindly
granting me the above requested redress Will incure
irreparable finaCial.lOSS to me and a definite

set back in my carrgéer for which there is no

reason to suffer now,

Yours faithfully,

54/~
( Dr. G.K. shukla)

7.5.88.
No, Co-pers=-4/88

dated 7th May., 1988,




Copy forwarded to the Director General of Police ,
U,P. Lucknow with a respectful request for kindly
consicering the above prayeet recommending my case
to the State Government favourably by way of

early redress,

. IRUE COPY
=
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COUNTER AFFIDAVIT

L2 »
M }M IN
~ Vo OoA.NO, 520 OF 1989

e
&/')L Dr.GoKe Shukla 'Applicanto
CA
Versus ‘
State of U.P, and others, ° +« Respondents,
Affidavit of Yogendra Dev Singh
a/o 42 years S/o Kauleshwar Singh,
Uppur Devision Assistant (Home
Police Services)Section-2, U,P..
Secretariate Lucknowe
Lakﬁgng\ (Deponent)
’LLQQ}’J Q&IDM&M \J.
kF‘S' I, the deponent named above do here by most sol:emnly
p .
7 affirm and state as followsge ~
(:ljlgj\fv;;p 1o That the deponent has been authorised by Home Secretary
Ao '

Q¥ Govt. of Uttar Pradesh, Lucknow to file this Counter Affida~
vit on behalf of respdt. No.1l and 3., He is the dealing
assistant of the service records of the petitioner and as
such is well conversant with the facts deposed below, “KS

Y o 26 That the deponent has been read over and explained

the original gpplication of the petitioner ‘here in after
referred to as "the application", He has under stood the

/Afff AR same, and is in'a.position to reply the contents of the

tion the circumstanctal back ground of the case giving rise
: >
NS —e =7 to the afore-said application is as follows:

e Dvinth 2/-
:/,..
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(b)

(c)

(a)

sheet as his father hagd instructed him not to

52 dom QU\

That the petitioner was posted as S.S.P.
in Etawah in the year 1983-84, Some compl aints,
containing the allegations of corruption were 7
received against him which were got inguiredqd
into by the C.I.D. The CeIoDe in it's enquiry
Ieports found some charges proved against him and
recommended that the integrity certificate of the
petitioner for the Years of 1983 be with-held,
After careful consideration of the enquiry report,
the State Govt, took a decision to institute
departmental proceedings against the petitioner
Under Rule 8 of all India Services (Discipline
and Appeal) Rules 1969 and a charge sheet was
issued to the petitioner on 20.6.88 vide G.0.NO.
2415/8 PS-2-820/57 dated 20th June 1988.A Copy
of which is enclosed as Annexure C.A. I to this
affidavit,

That on the report of the CID, the decision
to initthate diseiplinary proceeding against the
petitioner under rule 8 of all India Services
(Discipline ang Appeal)Rules, 1969 was taken by
the respondent no. 1 on 3rd May 1988 and ingprsu-
ance there of the sald charge-sheet was issued to
the petitioner.s ‘

That the aforew-saiq chargesheet was sent to
1G. UPSEB,Lucknow to serve upon the petitioner
with a covering letter dateg 20,6088 a ture copy
of which is being filed here with as Annexure
CA-II to this affidavit,

That the IG. UPSEB,Lucknow gave the service
report that the charge sheet was sent to the
petitioner on all the addresses given by him and
when he was not found at any place, it was sent
by the registered post to his residential address
at Lucknow,which was returned undelivered, Besides
the dispatch by registered post, the charge-sheet
was also issued for personal service to Shri S.R.
8ingh Deputy S.P., who along with two witnesses
went to the local residence of the petitioner
where his adult son Sri Gopi Krishna Shukla met
8hri S.R. Singh and refused to accept the charge-

3/=

IM
/'('
.
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(£)

o35

to receive any documents from the Govt, So the
charge sheet was pasted on the front dood of

his house, This service of the charge-sheet was
held to be sufficient and the departmental
proceedings against the petitioner are pendinge.
True copy of service report of IG,UPSEB along
with the report of Shri‘S.R.Singh is being filed
here-with as Annexure CA,III to this affidavit,

That after the orders of the this honftble
Tribunal dated 9.2.88 in 0.A.No, 822/87 the- -

. petitioner was considered for selection grade

in I.P.S. and for promotion to the post of Deputy
IG, of Police and the departmental promotion
Committee passed the following order:-

ammﬂﬁ e oF eara Y v
oo afafit ¥ sToer gOeT 3 ge M 3T arsbTovm
Wt 3 wuT Oft STTET RS ¥ 0 ae g
ot a3 & gu ¥ srew aveTY § wmn okt
Toerat’ ¥ aere foare four Tl @t v v
g+ T ar9evs w & ¥ | §f sTeee goeT ¥ fivs
TTq §EOTT ¥ 3 FOraT aTdeTa ¥ awtud sy
IrereY’ ov Ry sTdoret ov e fivky ¥ P B

mwﬁrﬁw#mwmw%%mh
W#ﬁ'ﬁitﬁth'\fa‘r%l

That the departmental promotion committee
has kept it’s decision and assesment about the
fitness of Dr,Shukla for Selection grade in IPS
and for his promotion as Deputy Inspector General
of Police under the sealed cover, True cppy of
the guide lines of the Government of India
regarding promotion in All India Government
Services against whom deciplinary proceedings
are pending is being filed herewwith as Annexure
CoA. IV to this affidavit,

N4 /-
(il - o
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That the contents of para 1,2,and 3 are
regarding the orders against which the petition
has been filed and the jurisdiction and limitation
and as such need no comments.

That the contents of para 4 (a) need no reply.

That in reply to para 4 (b) of the application
it is stated that the petitioner was awarded adverse
remarks in his character roll for the period 1.4.72to
807,72 duly commumicated to him on 2747.73.He was alsc
warned by the State Government vide order No,1348/Viii
PUSE-26/1(39) /77 dated 15.5.1980., The contention
made otherwise is denied being unfoundedt=

That in reply to para 4(c) of the application it
is stated that the petitioner was promoted as S.P.
Moradabad on adhoc basis where he took over on 807.72
There after he was posted as Supdt. '‘of Police Etah
where he Joined on 1.11.72. Rest of the contention
are misccnceved and as such is denied.

That the contents of para 4 (a) (e) (g) (k) (1)
(m) (n) of the application and para 6,7 and 9 to-12
are rot disputed and need no reply.

That in reply to para 4 (f) of the application
it is stated that 15 days leave was granted to him
with effect from 16.5.84 vide DIG administration
Lucknow order dated 17.5.84 wiCh permission to avail
holiday of 15.5.84 or from the date of departure,
Whereafter the petitioner proceeded on leave with
effect from 25,5.84 after hending over charge to |
Sri Ram Adhar Joint S.P. Etawah, Rest of the conten-
tion are denied.

That the contents of para 4(h)are admitted to
the extent that the petitioner was placed under
suspension by respondent no.l with effect from 606084
and he was reinstated on 26.12.84 and posted as
Supdt. of Police UP,SEB Lucknow where he joined on

\ L et RWxg2uBR, 28.12.84.Rest of the contentsions are denied.
S %

P -
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12,

13,

14.

15,

\:?x 16.

©5a GQ’

That the contents of para 4 (i) of the
application are admitted to the extent that a
charge=sheet was issued to the respondent no. 1 on
19,1.84 and was served on him on 2027084. Rest of
the contents need no reply.

That in reply to para 4 (j) of the application
it is stated that the enquiry Officer recommended
by his report dated 2.6.86 to the respondent no. 1
that the petitioner be warned to be more vigilant
in future,

That the contents of para 4(m)are not disputed
except the fact that the judgmment was delivered
on 9,2,88 and not on 9,2,87.

That in reply to para 4(o)it is stated that
the order dated 9.2,1988 passed by this hon'ble
@ribunal was fully implemented and the petitioner
was allowed all the benefits for which he was
entitled under the rulese

That in reply to para 4(p)and (g (=)and(s)
it is stated that the allegations are misconceived
and as such denied. His juniors Sri Tilak Kak and
Sri D.K.Panda were not promoted as DIG in the
State. In fact the services of these teo officers
were placed at the disposal of Government of
India with effect from 29.3.88 a%d 1.4.88 respec=
tively. On being posted on deputation they were
allowed promotion to the rank of DIG by Government
of India. There is no violation of the rules as
none of his juniors was promoted to the rank of
DIG in the state till the dated of his superannua-
tion. The contention made otherwise is denied.

In view of the fact stated above, no action was
needed on the representation of the petitioner,

That the contents of para 4(t)and (u)are
argumentative . The order dated 24.7.87 was set
aside in compliance of the order of this hon'ble
Tribunal dated 9.2.88 and full Benefits were
allowed to the petitioner. There is no violation
of the article 16 of the Constitution of India.

@»J/L | 6/~
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O 0 E 17, That the grounds taken in para 5 of the petitionrm are
= misconceived and suitable reply shall be given to it
>’ at the time of hearing with the leave of the Court,
18. That in reply to para 8 of the application it is

stated that the petitioner is not entitled to any
relief prayed for and the petiion deserved to be dismie-
ssed with costs.

I,the deponent named above do hereby swear that the

~ - [N
contents of paras. / L/ G,s , 83)4
of this affidavit are true to my personal knowladge while
those of paras‘\g%v.) k3, 6,7 3}0’31*)3/ “are based
on perusal of record and that &h of paras (6 5 (8 [~

N e L—z-xr:e based on legala dvice which all I belive

to be true., No part of it is false and nothing material

has been concealed.

AN :
\ ﬁi\‘f‘ So help me God,. w\

o , Deponent

.,1,.”,1»\*/ \/ (e A~

W, I Chorolam ‘Pw—rit_o-J( , A<lysck nereby declare that
N the person making this affidavit and alleging himself to
t‘/‘}\/ be Yogendra Dev Singh is known to me on the basis of the

perasal of the papers praduced by him in connection with

the case. (@—M
Y W o Jewocaks

Solemnly affirm before me on % /A day of February
~

P
1990 at?;lfa.mo/?/t'n. by the deponent identified by the affore
esaid Advocate. ‘
I am satisfied that the deponent has understood -the
N : contents of the counter affidavit which has been read over
s \&/ - and explained before him,

o~ LT * L OATH COMMISSIONER.
‘4 . ‘9bﬁf } ]
N h —_‘/ /

e ¢ Cl\p\‘,(#

0ATH CONe s o)}
Wo"l COUI' "\”4})4“ d

AT/

Dare Iy

— 8/2
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’ e | ., ANSEXURE NO. CoAoNO,—-T

l * ' . O.A.NO 520 OF 3989 (98 \ ~ - -
- 07 'G-} « Shukla /(I
’ : teee e s o
b : VERsus - '° o APRLICANT
— '__a,___”_s_'l‘ff_r“:_ OF UoPo&k OTHERSe o o o s o o sese oo RESPONDENTS J
X o BN AR S UNIR Ul S DR B S St

§ ) S (e SECCHOME (POLICE sgavmss) SEC.2
a@nno.,zmsﬂn:t-ps-zeozo/m

. o8 Ty 10 . -
) CKNOWSDATEDS 1O JUNE, 1988 -
] MEMORANDUM

The State Government propose.. to hold an inquiry
against Dr. Ghanshyam Krishma Shukla, I.PoSo(SPS5=1970)
under Rule-0 of All India Services (Biscipline and Appeal)
Rules,1969. The substance of the imputatioms eof misconduct
or misbehaviour ifi respect of which the inquiry is preposed’
to be held i3 set out in the enclosed statemest of articles
of charge (Ammexure-I). A statemeat of the imputations
of misconduct or misbehavieur irn suppert of each article
. of charge is enclosed (Annexure-II). A list eof documents
v by which and a list of witnesses by whom the articles

of charge are proposed to be sustained are also enclosed
(Annexuze~-III and IV).

200 Dr. Ghanshyam Krishma Shukla is directed to sukmit
"within 10 (ten) days of the receipt of this Memorandum a
written statement of his defence and also to state vhether

~ he desires to be heard imn person. e <

3oo He is informed that an inquiry will be held ORly
in respect of those article of charge as are not aduitted.
_ He should, therefore, specifidally adnit or deny each |
/“\“\  article of chargeo )
e N, des Dr. Ghanshyam Krishna Shukla is further informed
Lo N that if he does mot submit his written statement of defence
\KL/ o on or before the date specified in para 2 above or. does
. - not appear im persom before the inquiring authority eor
otherwise fails or refuses to comply with the provisions ef
\ T o Rule 8 of All India Services (Discipline and Appeal) Rules,
E ' 1969 or the orders/directions issued in pursuance of the
said rule, the inquiring authority may hold the inquiry
against him ex-parte. . '
%/‘ﬁ 500 Attention of Dre.. Ghanshyam Krishna Shukla is
N invited to Rule-18 of AIS (Comduct)Rules,1968, under which

- dYogwogodto—gotio R &To mm&\ww £(1R38):48¢5:4,00,000 Pa—c."i LS C°‘td°°°2/
o : 027 TOMMIST O !
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no Government servant shall. huring. or attempt to bring
any political or eutside infiuance to bear upon any superior
authority to further his interest in respect of matters .
partaining to his service under the Govermment. If any
representation is réceived on his behalf from another .
person ir respect of any matter dealt with in these

' proceedings it will ki presumed that Dr. Shukla is aware :
of such a represer_:tation and that it has bcen made at
his instance and action will be takem against him for
violation of Rule-18 of AIS (Conduct) Rules,1968.

Gos The recej.pt of the Memorandum any be acknewledgede'

By erder and in the name

, P A 3f Governor.
\/RoGl-IANSHYAM KRISHNA (KALYAN KUMAR BAKSI)

SHUKLA, IPS o ~ Hofte Secretary,
SUPDT, OF POLICE, v f U.D.
UoP.STATE ELECTRICITY BOARD OO ernment of U.
SHAKTI BHAWAN,

LUCKNOW o

c-vw-»«-—————-—-._. -
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e 0oly MO, 520 198 L\®
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) ’ ’ 1 ’ GQKQSW #0860 o o o+ e evess APPLICANT . "
N UNION OF INDIA & OTHERS«. o . ....RESPONDENTS .
\
.. No.22011/2/86-Estt, (A)

.. Covernment of Indio
Ministry of Personnel, Public Grievancés and Pensions
- Department of Personnel & Training g

New Delhi dated, the 12th Jan. 1988

OFFICE MBIORANDUM =

Subject:-Promotion of Govermment servants agsinst whom
"~ disciplinary/court proceedings are pending
. .or whosé Conduct is under investigation-,
. Procedure and guidelines to. be followed. -

-~ R . . 'Sl

"~ .. The undersigned is directed to refer to the -
Ministry of Home Affairs O.M. No.39/4/56-Estt.(A) '
dated the 3rd November, 1958 and subsequent instruct-
ions issued from time to time on the above subject
and to say .that the procedure and guidelines to be
followed in" the matter of promotion of Govemment
servants against whom disciplinary/court proceedings
~are pending or whose conduct is under investigation

" have been reviewed carefully,’ Government hawve slso
noticed the judocement of the Supremé Court in Civil

" Appeal No,2964 of 1986 . Union of India and another
Vs, Tajinder singh decided on 26,9,.1986, ‘As & result
of the review, and in supersession of all the earlier
instructions on the subject, the procedure to be followed
in this regard by the authorities concerned is laid
down in the subsequent paras of this O,M. for their
guidence. e

S

‘\‘( :

-

ases of 2, At the time of consideration of the ceses

overnment ° of Government servants for promotion, details of
vants to Government servents in the considérstion zone for
m sealed promotion felling under the following categories
er Proce- should be specifically brought to the notice of the
-2 will bs Department 8

pplicable, S

romotion .Commi ttee:-
i) Government servants‘under suspension; -
:'ii) Government.servants in respect of whom- -
' disciplinary groceedin.gs are pendin

or a decision has been taken to initgate
disciplinary procecdings; .

iii) Government 'servant}s in respect of whom = .
. prosecution for a/criminal charge is pending
or sanction for prosecution has been
issued or a3 .decision has been taken to
- ‘accord sanction for prosecution,
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iv) Government s€rvants againgt vhom  an
investigation on seriousg 8llegationg
of Corruption, bribery op similar graye
?isconduct is in rogress ¢i thep by

Or any other 89€ncy, departmentgal

o Or otherwiee, -

2.1 The‘Degprtmental Promotion Commnittee eha)
ess€es the suita ility of the Govern:ent SeIvants coming
within th PUIrview of the tircumstances mentione ¢

above 2longwi th other eligible Condidetes without

- teling intg considerafion.the disciplinary case/

‘€rimin sl rosecution'pendlng Or contempl sted 3gainst

them or whe e the investigafion in progress, fthe

éssessment of the DPC, including 'Unfit for Promotion!
and the ?rading'awarded by it will be kept in 4 sceleg
cover, he- cover will he Supérscribed 'Findings
r¢garding éuitability for promotion to the grade/post
Of ooocoo.o'.;o'.in fespéct Of Shri oo'ooo’a‘o?-oooao
(name of the Government'servant).' Not to be opened
till the temination of the disciplinér{ cése/crimingal
9§osecution/invest1gaticn 2gsingt sShepi “eecenecnsas

e'proceedingsuof the DPC necg only contain the note

The findings'pre containcd in the Pttéchcd:senled
cover', The,authority competent to fill the vae sncey
should b S€perately advigig to fill the vacancy in
the highep 9r~de only in ap officiating,capﬁcity when
the findinge of the ppc in I€epect of the ecuita ility
of ~ Government scrvont for hig promotion are kept

2, On the ‘conclusion of the disciplinory crse/
crimin sl Prosicution, or a investigestion vhich resultg
in dropping of ~llegstion or complainte 8g3inst the
Govt, s€rvant, the s€aled cover or covers shgall he

opfned. In cage the Lovernment servant is Completely
€xonerated, the due date of his promotion will be

 determinegd with reference lo the position assigned

to him in. the findings kept in the sealed cover covere
end with reference to the date of promotion of hig

Next junior on the basis of such position, The Goverp-
et servent may be ‘promoted, if Nécessery, by reverting
the junior-most-officiating PErson. He may be promoted

Notionally with reference.to.the date of promotion of - - -

1s Junior but he will not be alloweg any errears of
Pay for the periog preceding the date of actual promotion,
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3.1 If any enelty 45 imposed on ‘the vaernm€n¥j>
servent as o result of the disciplinery Proseedings
or if he s found ?uilty in the criminsl prosecution

~ ndings of the sealed cover/ covers
shall not be scted upon, Hig cese for promotion
may be considered by the next DPC in the normal cour se
and having regard to the penalty imposed on him,

3,2 Tt is also clarified that in & case where
disciplinary proceedings have been held under the -
relevant disciplinary rules, *vwarning' should not be
issved as s result of such proceedings, If.it fie
. found, as a result of the proceedings, that some glame
attaches to the Govemment servant, at lesst the ° :
penalty of censure should be imposed.

Six Monthly '-4.

It ic necessary to ensure that the discipliary

review of -case/criminal prosécution/investigation instituteq
"Sealed Cover® against any Government servant is not unduly prolonged
Cc3s€s. and ell.efforts~to'f1nalxse expedi :tiously the

. COVer ig limited to the barest minimum, It has, there-
“fore, been decided thet the appointin avthorities
concerned should review comprehensive?y the cases of
Covernment servants, whose suitability for promotion
to a higher grade has been ke t in a3 sealed cover on
“the expiry of 6 months from t € date of convenin
the first Department al Promotion Committee which had .
adjudged hisg suitability ang kept ite findings in the
P sealed cover, Such 2 review should be done - subsequently

- 3lso every six months, The review should, inter alia,
cover the following aspects;--

i) The progress made in the disciplinary
- proceedings/criminal procecotion and
- the further measures to be " taken to
expedite their completion;

i1) scrutiny of the material/evidence collectegd
- 1n the investigation to take a8 decision
3s to whether there is o prima facie
cas€ for initiating disciplinary action or
sanctioning prosccution against the officer.

P .. If, as a result o the ;eview,'the appointing
’ authority cores to a conclusion in respect of coses

covered by item (ii) abgve thet there is no case for
taking ac¥ion agair st the Govemment servant concerned,
the sealed cover may be opened and he may be given his
du€ promotion with reference tq theiposition assigned

to him by the ppC. _ e e T
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5, The procedue outlined in the precedin aras
should also bepfollowed in considering ghe clai% gor\
confirmation of an officer under suspension, etc,

A pemanent vacancy should be .reserved for such an
officer vhen his case is placed in.a sealed cover by
the DPC. _ , R

6. In spite of the six monthly review referred

to inpars 4 above, there may be some cases, where

the disciplinary case/investig:tion/criminal prosecu-

tion against the Government servant are not concluded

even. after the expiry of two years from the. date of

the meeting of the first DPC, which kggt its fidings

in respect of the Govermment servent ih a3 sealed codver,

In such a situstion the appointing avthority may review

y provided he is

not under suspension, to consider the ‘desirability

of giving him ad-hoc ‘promotion keeping in view the

following aspects:- ~ *- : '

a) Whether the prcmtion of the officer will
be against’ public interest;

.b) whether the charges are grave enough to
werrant centinued denial of promotion;

" ‘c) Whether there is no likelihood of the
case coming to a conclusion in the near
future; .

d) Wietrer the -dealy in the finalisation
..of proceedings, departmental or in a court
of law or:the .investigation is not directly
or indirectly attributeble to the Govern-
ment servant conce rned; '

e) Vhether there is any ’ikelihood of mi suse
~of official position which the Gove mment

servant may”otcqu after ad-hoc promotion,
which may adversely affect the corduct
of the departmentel case/criminal

prosecution,. '

~ The appointing éufﬁérf¥y should also consult the

Central Bureasu of Invectigation and take their views
into account where the departmental proceedings or
criminal prosecution arose out of the investigations
conducted by the Bureau, Vhere the investigetion

es contempl ated in para 2(iv) sbove is still pending,
the CEI or the other authorities concerned should be
consulied, ‘ .

‘g%ﬁjﬁ | | C eee...5/-
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6.1 In cose the appointing authority comes to
8 conclusion that §¢ woufd not be agoinct the -

public interest to 8llow ad-hoc promotion to the
Government servant, hie c:se should be placed Lefope
4 th:e next DPC held in the normal course after the
expiry of the two yeer period to decide whether the
officer is suitable for promotion on ad_hoc basis.
Vhere the Government servant i{s considered for ad-hoc
promotion, the Department al Promution Committee
should make itg escessnent on the basis of the totality
-of the individual's record of service without teking
into account the pending disciplinary case/criminsl
" Prosecution/investigestion agsinst him, .

6.2 After a decision is tsken to promote 3
Government servant on an ad-hoc basis, an order of
pPromotion meay be icsued meking it clear in the
order itself that:. .

i) the promotion isg being made on purely
ad-hoc basis and the ad-hoc promotion

will not confer eny -right for reqular
promotion; angd

ii) the promotion shall be "until further
orders®, It should 'also be indicated
in the orders that the Governm=rt

) reserve the right to cancel 1 : ad-hoc
e ' promotion and revert st any time the
Government servant to the post from
vhich be wag promoted,

6.3 If the Government servant concerned is
acquitted in the criminal prosecution on the merite
of the casce or ig fully exonerated in the departmental
proceedings or the investigstion did not lead to
criminal Prosccution/di sciplinary roceeding the -
ad-hoc promotion alre ady made may ﬁe confirmed and
ihe promotion trestegd 8s 3@ regular one from the
dste of the ad-hoc promotion vith 311 sttendant
benefits., 1In case the Gove mrent servant could have

. normally got hig regul oar promotion from a date

I Prior to the date of his ad-hoc promotion with
reference to his placement in the ppC proceedings kept
in the cealed cover(s) and the actual date of

to him by the geme DPC, he would also be allowed hie
due seniority an! benefit of notionsal promotion as
€nvisaged in para 3 above,

6.4 If the Government st rvant ie not acquitted
on marite in the ¢riminal prosecution but purely on
technicel groundg ang Government either proposes to
take up the matter to a higher court or to proceed
3g3inst him departmentally or if the Government

. s€rvent is not exonersted in the depertmental Troceed-

- ings, the ad/hoc promotion granted to him should be
brought to an end. .

. ' ——  seree b/~
% T
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7. A Govermment servant), who i s recommended

r gromotion by the Departmental Promotion Committee
but in whose case any of the circumstaences mentioned
in pars 2 gbove arise ofter the recommendaotions of
the DPC are received but before he is ectually

-promoted, will be considered e if hie cese had keen

E}aced in & sealed cover by the DPC. . He shell not

e promoted until he is completely ¢ xoner ated of

the charges agaisnt him.and the provisiors contoined
in thie OM will.be applicable in his ¢ase 8l so.

8. 1n so fer as.the pe rsonnel serving in the
Indian Avdit and Accounts Depertment are conoerned,
theme inctructions hove been jscued ~fter consult-tion
il the Comptroller and Auditor General of Indiza.

9. Hindi version will follow. -

sd/-
(A. JAYARAMAN)
- DIRECTOR

To

All Vinistries and Departments of the Government
of Indi~ with usval number of spar€ copiés.

e 7 gt 4
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B}éFQRE THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD.

C.A.NO. 520 of 1989

G.K. Shukla =~ - - - ~Applicant \0/(
Versus

State of U.P.& others-

=Respondents

GOVERNMENT OF UTTAR PRADESH
HOME (POLICE SERVICES) SECTION-2

NO. 693/ V}II-PS-2~ 1990

LUCKNOW. DATED, 8th February,1990

Sri Yogendra Deo Singh, U.D.A. Home (Police-
Services) Section-2 U.P. Secretariat, Lucknow has been authorised
to file counter affidavit in O.A.No.520 of 1989 G.K. Shukla Versus
State of U.P. & others in the Central Administrative Tribunal,
Allahabad Bench, Allahabad.
\
Mol

( SANT KWYMAR, TRIPATH))

HOME SECRETARY
GOVERNMENT OF UTTAR PRADESH
LUCKNOW
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( Affidav:lt of GoE.Shukla a(i\a
; \
( . about! yaa.rs son of Smg«@
B !
I ! .
?ﬁ‘\ — g‘ P Sho e, Resident of
e "ot - Dudldo o ot ™
gy /PN SN “
(deponent)

I, the deponeneaboven&ned do hereby
solemnly affira end state as unders

1o That the depenent is the applicent

in the abouenotéd cosc and as sauch he is fully

conversant with the facts of the case deposed
to kalow,

(ks —
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20 That the daponent hag read the contents
of papag of the counter offidavit filed on behalf of
Fespondents no.1 and 3 and as such he i3 fully _
camversont with ¢he facts of the case deposed Go

below,

3, That ¢he eontents of poras 1 ong 2
of the counter affiasyit need no reply,.

4o That in reply to the contents of pape
3(a) to (&) of the comnter affidavit it 45 stateq

petitioner are potently false,conecoctod and hence
ore denied, In reply thereto it ig satmitted that
the petitionor proceeded on leave after gue handing .
over of charge ang glving information to his surariop
orficord,unger vhon he wag working Thereaftor on
completion of oge of surer annmation whea the
[Rtitioner wos rarmitted to Tetire without eny fupthep
communicatzon to him he gent 8 represantation detog
22,8,1988 request@fythe respondents %o meke hin poymeng
of pogt retircaent Conefit like grotulty ang pcnsion
oteo A true copy of the repregontation geteqd 22,8,1988
is boing filed as Amnexure-RAl to thys affidavit,
In pursuanec of the application's representation the
Director Eonoral of Polic2,U.P,, sent a letter gateqd

7th Oct 1988 to the Pespondent ‘no,1 roquesting thea to
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issue soncticn for payment of pension and the
gratulty to the petitioner at the garl&ese, 4 true
cOpf4of the lotter dated 7th Oct.1988 and 8th Oct.
1988 sent by the respondont noo3 to respondent no,l

are being filed as Jonexure-RA2 and RA3 to this

affidavit.It may be noted thet in the lotter dated
7th Oct.1988 there is no mention of any ohargeshect o
inquiry pending or contemplated against the petitioner,

S5, That as nothing was done by the
respondents oven thercofter the applichnt sent
further reminddr and rgpresentation to the
respondents on 2701201988 and 16.1.1989 requesting
them to release the potitioner's Pension ot the
ear11e3§°A true copy qf the reB?esentations dated
2701201988 and 16.1,1989 ore being filed herewith
and marked as Annexure-RA4 and RA5 to this affidavit,

6 That the respondent no.3 vide its
letter dated 20.1,1989 informed the potitioner thot the
matter with resract to sonction of his ransion and
gratulty is pending for consideration btofore the
respondent noo1.It is furthor stated that oven in this
lotter thore 4s no mention of any chorgesheet ntoll

A true copy of the lettesp dated. 20.1,1989 1s being
filed herswith and mark od os Anngxure.'RAG ' to this
— .

J&
Mok
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T Thot thereafter the resrondent no,1
issued order dated 243}91989 sanctioning only
provisional peasion for the applicant and stating
that as the Government has deolded for derartmentas]
inquiry against the applicant ang hence only
Provisional pension is being sanctioned. Even in
this letter dated 24,1,1980 there 1S no mention of ’
any alleged chargesheet and the lotter dated 240101989
is absolately clear in stating that till 24.1.1989
no departmental inquiry was Iending against the
applicant in which any chargesheet was ever 1ssued
to the applicant. It igs 1nconceivegple that the
respondent no,1 who alleged toﬁigcued chargesheet on
20, 61988 and the respondent no.3 who is the highest
authority of the Police department in U.P, were un-
avare of the chargesheet alleged to in para under
reply., A true copy of the letter dategd 24.1.1989 is
being filed herewith and markeg as Annexug§='3a7'

to this affigavit,

oy
8, That in the circumstances ang expressea

documentary evidence Shows the above entire stofy

sell up in raras under reply with respect to the

alleged chargeshoet apresars to be'wholzg concocted and
‘77@ )f f/-x \,L;{ <

fabricated and after thought having no sanction of

A
law atall,

-
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é. That in reply to the contents of para
3(e)(£) of the counter arfigayit the applicant ig
advised to state that from a8 bare perusal of the
decision of the selection committee as quoted in
para 3(e) of the counter affidavit unger reply
shows that on the gate the selectlon caunittee
considered the appéécgéizg for promotion to the pogst
of Dy,Inspectbr Genoral of Police ang selections grade
in Indian Police Service no ch rgesheet atall yag
issued to the petitioner ang meeting Hf the selection
eommlttce is ovidently prior to the gate of issunance
of the ohargegheet, Hence the selection committee hag
no Jurisdiction to keep the yecommendation in gzalegd
cover as it is contuatly to law laid gown by a Full
bench of this Hon'ble court wherein validity of the
soaled cover procedure Was considered at length ,
While taking into considqration the Govt. of India
instruction dated 30.1,1982 a Full bench in the case

, ©°F K.Cho Vonkottereddy Vs, Union of Indie observeg

" ! as unders
N

"In the jinsttuctions in cases of officer:
égainst vhom & deeision has been taken by
the dlsciplinary authority to fnitiate
PToceeding and thoge against ‘whom
sanetion for prosactéion is issueq,
sealed cover procedure is contemplateq,
Betvcen decision ang the actusl
initiation of Proceeding ,there may be
time lag which may not be uniform ang
Spacific, To ensure uniformity ang



certainty the dste of initiation of
proceeding should be taken ag the
basis for complying the sealed eovey
Procedure ané it will establish

that the date of initiation of
'proceeding is the date vhen the

cha rpe memo is sorved on the-
officlals or chorgeshoet 1s filed ko

tafore the courg, "

Further while giving conobﬁ:ion the Full beneh

in Para 39 obgerved as unders

"39- Thus our conclusions are ...
©9000000000500000000000800000e
(4)sealed cover procedure ecould be
resorted’énly after the charge memo

is served on the concerned official

!j877 a, \\ or the charzesheet filed t2.fore the

criminal court and not tafore,

18- -\1.0l.  in view of the aforesaig categorical
Judgment pronounced by Full beach of this Hon'ble
Trilunal on 2,3,1987 the decision taken otviously
subsequent to sueh declaration of law ig Patently
arbitrary and contrary to that ang henee is liable
tobe Lgnored and the Yespondent is aiféeted to orsn
the sealed cover emvelop and to set upon the
recomnendations of the selection committee according

14 to lay, In vicy of the factg statod alovo the contents
/it
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L) 7a:

of para 3(e)(f) of the counter affidavit ore mis-
conceivod,contrary to lew angd denied,

) 1l Thot the coatents of paras 4 and 5
of the counter affidavit do not eall for any reply,

12- That the contents of para 6 of the
v counter affidevit are vholly incorrect and gend g
inagmuchas the ratitioner wag given officiating
prormotica on senior post of IPS in July 1872 and
he vas incladed in tho seloct 1ist of 1974 ang wag
given aprointment in IP3 consequently .In the
circunstances the agsortions that thore was any
adverse 4c5 ontry in the year 1972-73 ig incorrect
and hence denied,

13- That in reply %o tho content of para 7

of the counter affidavit the avoreonts mage in para
4(e) of the application are reiterated 0s correct and
aés;rtions to the contrary econtained in para undor

reply ore denied,

1l That the econtents of para 8 of the
countor affidavit deos not call gop any reply,.

"
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"N
in reply %o
15- That/the econtonlg of paragraphs 9 to

12 of the oountor affidavit tho contonts of per-
paragraphs 4(£) to 4(3) of the application aro horeuny
reitorated as correctorhe avorments ¢o the contrary
eontained in pora nndor reply cre deniog.

16, Thot the gontents of para 13 of tho
counter affidavit goes not ¢2ll for any reply,

1?7 Thot ¢ho conteatg of rare 14 of the
countor offidavit aro deniodg ang Choge of para 4(0)
of the applicotion are reitorated as eorrect,

18 That tho contents of papa 15 of the
connter affidavit are inecorrect ond genfcd It ig |
stated that thoro is no question of giving pramotlon
to tho-8p8 TAlok Kok ang Svi D.KoPanfa, junioss to

. ~tho petiticnor alleglng that théqwore TCo0 g&vonpnxﬁmﬂ&w

Vhale cending thom on @erutation 4in asmach ag 4t ig
atated that tho senior rogt of XPg Cadre of U.P,

conolsts of tho Losts <5 within State of g.p, ong

also variong geniop Fosts under Central goputation

end Stoto dorutation L.0, Iten no, 2 ond 5 of the

Cadre Sehodalooﬂonce'thn tho sondos [ost nnder the
Contral gcmornment 0F0 0lSo Lart ang parcel of IPS

Cadro of U.P, tho mention og €ho wosd promotion on
doratation' is wholly Diononor ond miseoncoiveq Sncsmuchag
tho Cagre eontsolling Suthority of IPS cagre ig tho

Contral govormment and ¢ho sengor Fost under it are alge
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porg of IPS Codre of U.p, and heneo ovon while giving
guch precotica all ¢ho 0Mgitlo ineentantg are entitlcy
to bo censidored, I¢ 4o net a C3se of tho resrondent
Ghat tho rotitionor ves offorod suah Promotion kut ho
doelincd and in tho cireumstcaces whilo giving prenotion
in ono ong tho gome cadre 8.8, UoP, oiggion of the
applicont intho notgor of promotion g vholly arbitrary
ord viclntive of Article 1g ang :!.6 of tho Com3ti¢utien
Honeo ¢ho evormonts contotncd in para 4(p) &o (s) o
¢he application opo reitorated ng eo&'roet‘ana the

v contents of pora undor roply aro insorreet ang goniod,

12- Thet tho eententg of Porag 16417 ang 18
of tho countor affidavit aro doniod cnd thoge of papag

4(¢) ond (n) of tho opplicetion ape reltorated ag
eéréecto o

Xy, Gho doponent abovencaed do horoby
™ .-doclare thot ¢ho ecatentg ef paﬁas&‘i\;z 24b. & ”is.,'r{ N

s \h»« P Sod C ke enge 0fPidavat
0F0 ¢Fu0 o my [orsonal kngi7dodgo znd Shose of pupag
&«“é‘_/ﬁw “P S ¢ g) ot — . — In
- barobosod enthe Dorusal
of Pe®rd and those of popos ™~ jo, |&F e

b~

Uhich all I boliovo toto truc ong nothing materiol hog
beon cencoalod ong RO part of ¢ 4n £also, So help ne Gog,

Jothsts .

Dponeat—
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I ,Lolloo Singh elopk $o 8r2 SUDHER
AGARIAL ADVOCATE HIGH COURT ALLAHABAD go horoby
doelsr o §bot tho porgen noking this ofLUGaVIL ong
olloging hingolg tots 871 GoK.Shukla 43 tho 02me porgen
vho 458 kneva $o no f£frea tho- i)ém_sal of £oeoxd,
1 L///w [
—>9e_
k. ., Solomnly ﬁi’ﬁmoa L3fore mo on ¢he 4%4
ah of Ioweh 1990 865000y po vho has beon ddontificg
by tho aforcsnig,

X have tsen 8s8i0£10d nygole by Cxomining
tho doponont that ho hes Dadorstoed €55 conteds o o thig
0£2482va¢ vhich hog toen prend cvop ond oxplained to hin

OATH COMMXSSIONER

.

W_Q\
R-fooh Qumar Xagep

fdvergg
Oy e TMISSIONER

Hiuh Coopr Allahabad

&t: ree .42. -“}!':‘3‘5‘.“‘ L4 LLEP N TV
. bé g
S L “ee v/o{-é §« . [N



Before the Central Administrative Tribunal

at Allahabad.
®heosoe9 QONe e

annexure No. (RoAs 1)

In

O.As 520/89
Dr. GQK,ShUkla:-ooottoooo¢oooo.o.o.PetitionSr
z) Versus

State of U.P., and othersa...--....~.gRespOﬁdentsa

[ B X W A ]
Fromse

Dr.G.K, Shukla, IPS,

Supdt. Of Police UeP.Ss Ee Be

Lucknow ( Retired)

To,
The Secretary,
Govt, of Uttar Pradesh,

Home Department, Lucknow,

Sir.

k&@t I have to submit that I have retired on super=



SA.
- 2 -
annuation wee.fs 30.6,1988, I have to submit now
that I have not received order for payment of
Gratuity so far,

It is, therefore, requested that orders for
payment oOf Gratutity in my favour may kindly be
issued early so that the same may be drawn to
aviod financial hardship after retirement. A line

s
in reply shall oblige,
() Yours faithfully,
S8d/-Illegible
(G.K,38hukla)
Co-Pers/9-88 B-2/63 Indira Nagar
22.8.88
Y

Copy forwarded tos

l- Joint Secretary, Home(Police), U.P.Lucknow

e, L
/@ ‘
for favour of information and necessary action.
HM”Q Qua 2. Director General of Police, U.P, Lucknow for

information with the request that orders for

|°4\

a““*“~k~a payment of gr:tutity in my favour may kindly be
&rfesh Rumay 12,

’f'

o "““”\r; got expedited.
High ¢  AIEY ébau . .
Accountant General, U.P.(Pension Agdit Section)
Date.....2:\: 90,
SoNelgellay Allshabad, (G.Ke Shukla)
I A Indira Nagar,
](AL"’“ Ias
- Lucknow,

True CoOpy
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Before the Central aAdministrative Tribunal

at Allahabad.

s 09200 s6segy e
Annexure NOe¢ (R.A.4)

In
OeAe Noo 520 of 1989
DZe GeKeShUXlBessoassseessessesaasssPetitioner
Versus

State Of U.,Py an@ OtheISeeosenssess s Respondents.

*"e ¢80 s

Fromg -
Dr.G.KsShukla,
I.P.S. QRetired)
Supdt. Of Police, U.PeS.E.B.

Lucknow (Retd,)

To,
The Secretary,
Home Department,
U.F.GOVvt, Annexe Bhawan,
Lucknow,
No, Co-Pers/60-88 Dated 27,12,88



Sir;

I have retired on SuperdKX annuation with
effect from 30.6.88. S0 far I have not received
the following payment orders which are due to

me by way of retirement benefits on superannuation.

lo Pension payment order with 1/3 amount for
commuktation and payment order for the comn-

uted amount of pensione.

26 Pinal Withdrawal Oof G.P.F., NO, 36051 contrie-

buted by me on usual terms,

3¢ Enchashment of earned leave due to me as

it stood on 30.6., 88 in my credit.

Payment order for gratuity.

I habe been allotted the year 1970 as my

Year of allotment on I.P.S. Cadre and as
such I am entitled for selection grade with
effect £ rom 1.,1.83, This shzll entitled me

arrears accordinglye

Z&»’DM/
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Itis, therefore, requested that the payment
orders in the above respect may kindly be issued,
as I am feeling great financial hardship which
is also causing financial loss. In this connetion,
since my superannuation, I have made repeated
requestes but so far no résponse has been recei-

S veds D.G.POlice, U.P, has also proposed and moved
the Govt. for issuing the payment orders for the
above retirement benefits vide D.G.P. letter No.
DG-1~33(1) -88 dated October, 8,1988 followed by

reminders dated 8.11.88 and 30.11.88,

In this connection a kindreference is
invited towards my letter No. Co-pers/50-88 dt.
14.11.88 in which the sbove position was submitted
for favour of issue of payment orders but soO far

on response has been received. Since now I am

very hard pressed financially and asbout six months
has been passed since I retired, vearly
action is requested considering kindly the fina-

ncial loss and hardship presently fzced by me,

habre—
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Yours faithfully,
88/~
<, (Dr.G.K, Shukla)
1/9, Vikas Khand, Gomti Nagar,
Lucknowe 27.12.88
~;/’ Copy tO DeG.P. U.P. for information and necessary
© action inreference to his office endorsement to

me over his letter Npo. DG-1=33(1)-88 dated
October, 8,1988, Norelief so f£ar has been rec-

elved by me,

v il A |
} : ' True Copy

" o
~ amy W&-G—L_v\q
F RO;@@ Kuimey Kalrg
ii a h . o P A,
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Before Central Administrative Tribunal at Alid.

s0ae s sStse Caoe
Annexure Nos (Re Ae 5)

In

O A Nos 520 of 1989

Dre GeKoeShukl@saesesseososonoscese sepetitioner

Versus

State of U.Pe

and OtherSececteeseccesacsnsee tee oReSpOndentS.

Froms =~
D:.G.K.Shukla.
I.PeSe (RETIRED)
Supdt. Of Police UPSESB,

Lucknow.

To.
The Secréta:yc
Home Department,

U.P.GoOVvt., Anrexe Bhawan,

Lucknows



No. 6@-pers(90-88) Dated 16,1,89
SiI'
I have retired on superannuaction with effect

from 30,6488, S0 far I have not receivedthe
following payment orders which are due to me by

way of retirement benefits of super annuation,

l. Pension payment order with 1/3 amount for

commutation and payment order for the commuted

amount of pension,

2e Final withdrawal of GePoGe NOo 3605, ‘centri=-

buted by me on usual terms,

3. Encashment of Earned Leave t0 me as it stegod

on 30.6.88 in my credit,.

4, Payment order for gratutity,.

Se¢ I have been allotted the year 1970 as my

year of allotment on IPS Cadre and as such
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I am entitled for selection grade with effect
from 1,1,83. This shall entitled me arrears

accordinglye.

It is, therefore, requested thatthe
psyment orders in the above respect may kindly
be issued, as I am feeling great financial
hardship which is also causing financial less.
In this connection, since my suparannuation,

I have made repeated requests but so for mo
response has been received D.G. Pélice. U.Po
has also proposed and moved the Govt, for issu-
ring the payment orders for the above retiremen

benefits vide DeG.P. letter No.DG-33(1)-88

dated October, 8, 1988 followed by reminders

In this connection a kind reference is
invited towards my letter No. Co/=pers/60-88
dated 14,11.88 and Co=pers/GD-88 dated 27=12=58

in which the above position was submittgd for

hth_—



favour of issue of payment orders but so far

no response has been receivszd, Since now I am
very hard pressed financially and about six months
have passed ‘since I retire a very early action

is requested considering kindly financial loss

and hardship presently faced by me,

Yours faithfully,
Sd/=
(Dr, G.X, Shukla)
1/9, Vikas Khand Gomti Nagar,
Lucknowe.
v COpy tO DyGePs, UsP. £dr iInformation and
necessary action in reference to his office
o A endorsement to me over his letter No.DG-1-133(1)
7’00 \
P AR €8 dated October, 8,1988, No, relief as for has
. been received by me.

|
% '
eame 3 .7 .
\\'5.3‘; e , " '
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DEFORE THR CENTRAL AMINISTRIEIVE TRIDUN AL
ALLABDADBAD

LeX=F

MISC.APPLICATION NO., WS OF 1991
(For £iling doouments )

ON__LEHALF OF
DPﬂGOKOSEUlmA 00000000000000000....Q&PPLICmT
IN

Oc.Ac CASE NUMDER 520 Of 19ge

Dr oGoKoShuklaooo ®s0000cve 0o o...Applicant
Vse

State of U.P, and ofhersccoccos. Respondonts

To,

The Hon'ble the Vice Chairmen ang bis
companion memters of the aforesaid Tritunal

The humble application of the epplieant

& ovenamed most r espectfully showeth eg unders

1. Thet in viev of the facts stated in

the accompanying affidavit it is axpedient in

the interest of justice that for the purposes of
proper adjudication of the case the doecuments

taing filed hereuvith &5 Annexure-142,3 %o the .. -

/

accompenying offidavit may b2 taken on record,

pk - F
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«2a
P RAYER

WHEREFORE on the factss tated in the
accompanying affidavit it 4s most r espectfully
prayed that for the purposes of proper adjudication
of the eése the documents teing filed as Ann3xures~1,2,
and 3 to the sccompanying aff igavit may b2 taken on

et

Dt/ fomm 4pril 1901 (SUDAIR AGMRWAL )
- Counsel for the applicant

record.

Z (.IL»’*’E*

/



TEFORE THE CENTRAL ADMINISTRATIVE TRILUNAL
SLLAIABAD

B

AFFIDAVIT
IN

MISC.APPLICATION NO, OF 1991
(for filing documents

IN

OoAs CASE NUMDER 520 of 1989

Dr.G.K.Smkla o, cocecocscocsscesodPplicant

Vs .

State of Hopoand others oeco00e e coRespondentS

Mfidavit of DroG.K.Shulla

’ aged o bout 6@ years Son
of Sri S.P.Shukla, Resigont of
Village Dukhharan Nath,Gonia

(deponent)
I, the deponent abovenameqd do hereby

solemnly offirm and state as undors

l. That the deponent 1s the applicent in
the instant case and as gsueh he is fully eonversant
with the fects of the cese deposed to tslow.

/& Awide
-
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- aewvt

wZe

Ze Thet 1n para 4(q) of the spplication
the applicent hos stated that the respongents
ignoring the applicant gove promotlon o the juniop
of the applicant nzmely 3ri rna% and Sri
DoK.Pando, vho were glven promotion to the post of

‘DyoIngpectad Gemoralof Plice on 290301908 ang on

10401988 o

3e That the responfents in para 1§ of the
couneeaantfidavit have stated that Sri D.K.Pagga
and Syl Tilak @wk vere not premoged os DyoInspector
General of Police in the State of U.P. tut they were
given promotion by the Goverrment of Ingia after
being placed on deputation weeof o 29,2,1988 angd
10401908 .The respondents no.l nng 3 have further
stated in para 15 that nons of the junior to the
applicant has been promoted to the rank of Deputy
Inspector Gensral of Police in the State of U,P,
till the date of his super anmastion 1.0 30th June
1988, The applicant in para 18 of the rejoinger
affidavit has clariffed the position that as the
post under Central deputation are almﬂ?}gv
senifor postSunder U P.state IPS Caarel\and

f2nce the assertions of respondents noo.l ang 3

in regpect to Sri ﬂ‘l}./a;%@‘?k and Sri D.K.Panda

is incorrect .licvever, the applicant has been able

to lay his hends on the radiogl_'g mon&.l-m(s_)-ss
dated 405.1988 whereby SriJofl.singh Bhendari end Sri
Devendra Pressad,officers of 1970 year of sllotment

Junior to the applicant were promoted tot he post



AN

©3=

of Deputy Inspector General of Police ang postea

as Additional Commissioner,Food g Civil supplies
cum DyoInspector Seneral of Police,at Luclnoy

end Dy oInspector General of Folice,Police Training
"School » Gor akhpur Headquarter at Lucknow respectively.
Photo copy of the above radiogram dated 4.5.19088

‘are bteing filed as Wrespeotlvely
vhich may kingly be taken on recordafa)t he documentg
filed in contrefiiction to the averments made in para

15 of the counter affidavit filed by the reg ondents
noel and 3.
—

Rak,

That in order to show that Sri Tilak Saelt

and Sri D.K.PaNDA vere officers of 1971 yesr of

) ___
allotment uﬁ;ned/ Sri Devendra Pragsadt and Sri Jodl\sxngh

Dhandari are of 1970 year of allotment when they

Lo

vere given promotion to the post of Deputy Inspector
General of Police, A photo copy of .‘lnt_er-se seniority
of promotez IPS Officers, ss determined vide letter
dated 244 1987 showing the seniority of the applicant
has not decided till that dete, is being filed as

Apnexure-2 to this affidavit.

6o  That it 1s expegient inthe interest of
Justice that for phe purpose of proper adjudication

of the case the documents t2ing filed herewith &g

annexure-1,2,3 may be taken_on record.,

/LJ iy
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I, the deponent abovenamed do hereby

declare that the contents of pepusg ‘, L, ¢

of this affidavit gare true to my personal knovwledge

and those of paras g}lﬂf’———"’ are based on

the p erusal of r eford and those of paras é‘*\ -

=, are baSed on legal adviee which all I

believe tot2 t rue ang nothing material has been
concealed and no part of it is false. So help ms Cog.,

b )id. ;4//& —

ponent

I, Lalloo Singh clerk to Sri SUDHIR AGPRW Al
ADVOCATE HIGH COURT ALLAEADAD do hereby
the person making this affidavit
tote Sri Dpr.

declere that

and elleging himself
G.K.Shukla 1s the game person vho ig

Z» T ’D a;L_knawn to me f rom thererusal of record.

M;%

. "rz’mnly aff irmed berore me on theﬁﬁh day
&_______
of A?:ggq

91 atc/ aem/pvm'ﬁﬁo has been identified by
the zforessid.

Ih ave beens atisfied myself Ly
examining the deponznt that he has understood the

contents of this affidavit vhich has bteen read over
and explained to him.

C e
. g T
o
»

oxTH comﬁgmn .

?5"/ ! ?9:7;;" i
» f" | SERR ; l ;q
/(:WW - Ushr -



DEFORE THEE CENTRAL ADMINISTRATIVE TRIIUNAL ALL AMaBAD

Annexure' 1t
in
AFFIDAVIT
b i)

MISC, APPLICATION NO, OF 1991
- . |
Oodo NUMDER 520 of 1909

Dr oGoKoShukla cecencncmnccnnncneeme=PeE1tioner

V8o

State of U.P, ang otherseeeweemeun--Respondents

o0

o0

oo

contd .2



v RADIO G M

J.S. BHANDARI CUPAC XA{XXI/ C.L - BRADYCT ADIL.
COMITTIONER FOOD & CWIL SUPPLIES wQUipI AT LKW

mEe 16 PAC IKW/DIG PAC V/S LKW/COM.,FOCD AND CiilL
SUPPLIES LKW/AG UP ALD/CHIEE ACCOUNTS OPPIQER ¥i1Q ALD/
IG PUQ ALD/HOME UP LKW/0G PROSECLTION LKy

_ {IDCAL BAii)

: DOy Up LKW

T
ROIYAISH

NO -1l (59 1/ - - u/e

* kK KX M

JODH SINGH THANDARI IPS (1970) COMPAC XXXXI GZB IS PRMMOTED &S
OFFG. DIA AND ¥OSTED AS ADDL.COMMISSION m,;voob & CIVIL &ppLIEs
CUM-DTA 8T TLH VICE CHAMAN LAL PRADVOL IRS (1962) TROMOTED A3 O ).
16 AT TOSTED AS ULRBCTOR, PROSNCUTION  DIRECTORATL (P LKW, ) — -
WOTH OFFICIRS SHCULD HAMND OVER CHAKGE AND T AKE OVER THB i NEW

Aot LAbMENT TMMEDI ATELY (L) ACKewm-

Cony forwarded for informat bn to: X
' . 3 - f
X N - N~ w J - l,d ‘3 \)3 5/((
1. All _)Ldﬁ 13} ) L“};
i
2, Direetar Vigi Lance UP Luckinw,. h o o e T

50 011 IsG Up
4o Scctinn 0fvicer, Home (P.S.)-2 Lucknow (3 <ppies)

1

T -
/it 3 5&7{,357,_{;

‘ . . -

4 w/_v/f/_‘?/ J;,,} !
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DEFORE THE CENTRAL ADMINISTRATIVE TRIDOMAL ALLZHADAD

Annexure'2!
in
AFFIDAVIT
v
MISC, APPLICAT ION NO, OF 1991
IV
0olo N0, 520 of 1989

Dr 0GoKoShukla we-smeewecncoamaneo aoplicant

Vso

State of U.P, ang othersececceaeaec._Respondent

oo

\ oo
3

e .

contd.2
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e e e e—a o e et o
v
R
/\ V

B s V.

/\/ . '

’}.
SN
- RADIOGRAM
TO DEVENDRA P RASAD. o
f L I‘ Vl(‘TTAM‘rt“I BSTT. - LKV v
- | IREL VI DIRECTOR vw*m\rcm UP LRW/DIG PIS GKR HQ AT LKW/
s DG TRG.UP LKW/AG UP ALD/CHIIF ACCOUNTS OFFICER,FHQ
AID /IG PHQ ALD/HOMD UP IKW/SP TS GKR
x FROM s

(L 0CAL BY HAMD)
DCR UP LKW
NO ¢ DB=T1=18 (5 ) =883

4/5

U/ b
R O
VEVINDRA PRAGAD IPS (1970) SP VIGILANCE ESTT. LKW IS ®I'OMOTED

AS QELG . DIG AMD TOSTED AS DIG TOLICE TRG, SCHOOL GKI¢ |
v KW (.) SHOu ' |

HQ AT
'ID [IAND OVER AND TAKE OVER HIS NEY ASS IGH HINT
IMMEDTATELY e

‘ o /g ‘,. G
, . “.’ \4."- {roa= \-’ A
b o ( YN, SAYENA )
GRASH s 1G (E“Rb)
Gapy feorwarded for inforﬁatlon toi- J///fl J
: 7
Yo 1, AL s Up g1
» Director Vlgllanno up Lucknow. , , I)
o AWL IsGoup - ‘
be Jection OfCicer, Home (P.5.) =2 Luckhow (3. copies)
- v
- \" . —-“\
,’7.\\‘- - \
InT |
/:“‘é {,; ~
e
¥ \ ‘.\ '
N Cw
‘.\‘\- o - B ‘

b
!



DEFORR THE CENTRAL ADMINISTRATIVE TRIZUNAL ALL 2N ADAD

Annexure! 3¢
' in
AFFID AVIT

IN

MISC. APPLICAT ION NO, OF 1s31

in
Oclo NIMIER 820 of 1989

Dr oG.K.Shukla me e meeeceecccmecaeea pplicant

V8o

State of U.P.ang otherhou..”.....Respondents

o0

f R P \ [ ¥ )
[ | | /Z\s Loicky

- | / contd.2
.‘- ’ / .‘, v

-



| INTER-5U~SENTORITY OF IPS OFFICERS -
' As ON 1,1.,1987 e

AFTER FIXATION

OF SENIORTTY OF PRCMOTED

Tpc OFFICEAS BY THi GOVT. OF INDTA (4HA)
SVIDE TH2Ix L3TTan G.1-15011/5/66-1F5-1

'DATED 24.4.1987¢

——nr

51, 4iaie of officer Year of ST (Nane of ofticer TR of
Kot tallote No.} fallot-
S S f-ment _J-ment
s/sri s/sri
1. Balottan Varma (RR 1852) 19, Ishwar Chandra Dwivedi (RR 1955}
i
2. Rajendra Prakesh " - 20. Tribhuwsn Singh Bisht (RR 1956)
Govil
- 21. Kishori Lel Watts - "
4, On Prakesh Bhutard » .
22. Ravendra Prasad Mathul " -
4, Ren Kishan . . .
Khande lwal (RR  1953) 23, Shyam 18l ; « *
£, Tusher Dutt " - 24, Raj Kumar Saxend {195
6. Piyush Chandra v . 26, Sstish Kumar Mukherjue “w "
o ks
26, Sheshank Shekhar Misra " ®
7. Sotish Dutt Pendey " "
27. Pyare Chandra Presed " -
8. Raj Neth Gupta (RR 1954)
28, Maghesh Shankar " "
9, Som Prakash " "
29, vinod Kumar Jain (RR 1958)
10. Gauri Shankar :
Bajpal - . 30. Adhys Prasad Mishra “« =
11, Hari Mohan - . . 31, Gadacher Nerain Sinhd - v
12, Rateshiwer Dayal 32. Kekd Nasservanji
Shearmd ‘ - bl paruwella " -
13, Daya S..ekar 13. Indra Bhagat Negl " .
Bhatnagar . -
34, Jackson Jacob (rRR 1959)
14, Vas Dev ranjani " " .
35 . Prakash Singh " -

15, Bhat tendu Prakash (RR 1955)
singhal

16, Rajendra prasad " .
Josni

17. Rajendra Narain
Mathur - .

18. Ashok Kumar

Bzner ji " *
,
it . i
L Lt
LY T
O -.:\3,
S s
IR
I &
, \

36, Yogendra Narain Saxena "
37. Bikrana Jit singh sial  * "
38. Ablash Prasad Varme - .
39, Samit Kumar Datta . .

40, Rsjendra Kumar Wadehra = %

g



e e vy e i .

sl,iName of officer fYeer oF S1,lliane of officer gYear of
No.t feliotarny [ Nol.} fallotment
s/sri s/sci
41, Sztya Deo irivedi (RR 1.¢.) | 67, Ramesh Chandrs Dikshit (RR 1964)
42. Bel Krishta Chaudhary * ® 68. Jaya Krishne Prasad
Singh " " "
43, Hari D20 Pillai " -
69. Ram Prakash Suroj .« =
44, Ran Asray . . )
70, Ram. Saran (sps 1964)
, 45, Shri vilas Mani (RR 1%61) .
: Tripathi 71, TrirAth Micrea (RR 1965)
46, Ved Prakash Xapur “« » 72+ Kanhalyz Lal L
47. Girish Behari " * 73« AMir Chandra Shaﬁua " o
4fls Balbir Singh Bedi . - 74+ Janardan Prasad Roy " "
49, kathoo Lal " - 75« Lakshman Prasad j - "
50, Om Prakash gharma (RR 1962) 76, ashok Kont Sheran = -
51. Chinta Mani Sharma “ - 77+ MKrishnaraju » .
52. Tripuresh Tripathi .« o= 78. Ran Rakha . -
53, vijay Shankar Mathur * = 79. Kripa Kant Chaturvedi = =«
: 54, Chunni Lal Wasan LI 80. Ajai Raj Sharma (KRR 1966)
' 55. Shyam Nandan Prasad 81, Manzoor Ahmad » "
Sinha " - )
) 82, Satish Chandra Chaube - -
56+ Chaman Lal Pradyot . b ,
; 83+ Yogesh Kumar Misra " -
: 57. Virandra Nath Misra (RR 1963) ) .
. - 84°% Sunder Lal ® b
.+ 5Be Haridas Rao .- e .
] 85 Ram Swarup Pushkar “« =
; 59. Mzhesh Chandra Dewedy * =
» 86, Ravindre Krishna Pandit {(EC 1966)
60¢ Baldev Raj Guptsa . "
87. Mahendra Singh Yadava (EC 1%66)
61, Chandra Kumar Mallick = " . 9
. 88, Charan Dass Kainth (EC 1966)
62, Sri Ram Arun " »
89, Radhey Mohan Shukla (RR 1967}
€3, Jamna Lal verma . e )
90% Kunwsr Krishna Bansal = ®
64. Dharm Ye1r menta (R 1964) ) ®
- 91, Ganeshwar Jha » -
65. Gur Bgkshish &ingh
Sichu . e 92, Mahendras IAlka . .
6&. Bharat Prassd Singh v = 93. Radhey shyani ..

e



Lt L&"‘;?,.:- iL_____:_ ﬂ’ k g L3 iin
o
/ . .
. , \?
" e /-3
ﬁé::'\‘m‘e of ofiicer | %ﬁ;‘;uﬁng gg:]’r.a‘ne of ofticer gi(ﬁgu?éz\c
s/sci s/sri
9%. Ramusﬁ Chandra Agarwal (RR 1963) 120, Sushil Kumar {sprs 1970)
95. Suresh Pal Singh . = 121. V.N.joy . "
96, Rishfpal Singh. LI ’{22. Devendra ;rasad . -
97. Parvantaneni Sal 123, Tisk kak (RR  1971)
~« 7t Vare Prasad " - . g
=y 124, D.K.Panda ' . "
98. Ssunderavaradan )
E Raghunathan " " 125% V.K.,E.lair " -
69, Syed Mohammad Nasim * % 126. A.K,S8ingh " -
._ 100. C.D.Premi L 127. S.K.Tripathi (RR 1572)
» 1¢0l, P.D.Raturi .-"(EC/SSC 1568) | 128. Rajiv Mathur " "
1102, Vijay Nath Singh (sps 129 G.L.Sharma -’ . "
153, Om Prakash LI ) 130, Yashpal Singh » .
104, B.N,Sharma " " 131, J.s.Gungesh " "
175, R.,N,Sharma (RR 1969) | 132. C.B.Satpathy " -
! 106, Himanshu Kumar - . 133, ajai singh - "
,? ‘ 107, Jangl S~ingh " - 134. S.R.Darapuri - "
P 158. A,Abraham Kurien . “« = 135, Govind vyas ) "
B 109, vijay Shankar «,339 e ) |136. Har Anol singhy " ® .
‘ 110, Hakan Singh “ = 137, 5.5.Banerjee . "
l 111, Ranjit Kumar Daas (RR  1970) 138, o,p,smha,‘// " " !
g 112, Ram Chandrs Sharam = . 139, Sheo Raj singh (sps  1972)
i 113, ashish Kumar Mitra * ® 140, S.N,Prasad . .
! 114, M.C,Rawat (ses * ) {141, I.p.Bhatnagar " “ ‘;
l 115, Bhupgndra Singh L "1142. 5.,p,Mishra " . ‘
116, Harish Kumar *« 143, A.P,Sharma - x :
117, v,K.Jha (RR ® ) |[l44. K.P.Ral “ "
N f 118, Chhote Lal . e 145. R,B,Misra " -
119.J0dh. 8iAgh Bhandari (sps " ) 146. N.C.Joshi . .
' ;; ;




3

Y —de : ' - \6).\ :

P s

Ty o5 oae of wonioas orr of * Ela b ae of ofLicoer Wour R
Losk _adlotuont jo follotrant
s/srd s/sri
147, J.¥.Saxena {srs 1972) 173 virendra Kumar (srs 1973)
" 14t. I'.K.Singh - - 174. A.K.Pande . .
149, D.X.Agarwal c.. 175, uma shanker Bajpah " "
: 150, r.N.Bhatt . « = 176. fadhey Shyan “ "
151, Ahmad Hasan . = 177, M.P.DIXit | e "
152. A.N,.8ingh .- = 178, Sudnir Kumar awasthi (RR 1974)
i 153 R,S,Narain " n 179, Uthan Kumar Bansal * -
’ 154, R.C.Srivastave » @ 180, A.Palanivel " "
? 155, Hori Lal " . 181. C.M.BhatE . .o
' 156, H,P,Tripathi . . 182, Ranjit Kumar Bhatiad " .
167, TyK,Joshi « o 183, Vikram Singh .
158, Rakesh Mittal lRR  1973) 184.. §.x,,c;hanc'}ga - (sps 1974)
159, sunil Krishna - " 165, v.c.oniddiyal " 4
: 160. Vikran Srivastava ™ . 186, B.K.Bhola (RR 1974)
161'.\s.x:m,zv:;_‘s L 187, Jitendra Kumar » -
v 162, Snt. Kanchen . ow 188. U.S.SCivastava (sps 1974)
Chaudhary
phattacharya _ ' 189, I.S.Mehra (RR  1974)
163 K.P,Tripathi (sps 1975) 190, RJU.Ray “ .
164. Yogenéra pal . - 191. s,ﬁ.chak * "
165, Chaman 12l © (RrR 1973) 182. smt. s.xg;Menra " .
166, T.Gwite Cww 183, M.D.Mencn . oo
! 167, 5.p.orivestava (8PS 1973) .| 194« RajiV (RR 1975)
1682 R,B.8tngh, " % 195, R.S.Dhillon .o
169, Manager randey » "" 196. Kar.amvir singh “ .
170, H.PMiSTE . . . 197. A.B.Lal .. :
h e 171, Uma Shankar oo - 198, P.P.S.,5idm B "
172 K.B.Srivastava e 199. B.L.Yadav . .
! , ',
T ! i e s
i P MARNS
' 1)‘} o | \__\.“ ." ) - )
; - .
1’ N : ' .
: ‘. ,* ,
- \ . T By P
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ST T officer fYear of Sl.(ﬁﬁ.‘ofm’ggmmﬁ
No.§ e : fallotm:nt | No.% gallotment
g/srl _ s/sri ]
200, V.C.572) . (RR 1975) 228, R.L.Ram 3 (RR 1976)
2n1. D.Li.Sanal . " J 229, K.R.Negi ’ w' o m o
202'% D.K.5..urma . " 230. Ramesh Sahgal (RR 1977)
203, B.F.Chakraborey " » | 231, B.M,Saraswat . =
204, B,C.rayak - 232, Mumtaz Atmed -
205’.- V.i.Ral - 233. o.P.Di'kslbit L
206+ 0.I:5.Malick . " 234% A.C.Sharma x o
207. Pyarz Lal - " 235, V.K.8ingh -t
208, Subhesh Joshi (RR 1976) | ,36., sS.Balajl ' n .
209. J.S.Fendey oo " 237, Arun Kumar Gu.pta LI
210. Manoj Kumar . 0 238+ VR Sgapsth .
€11, S.8ager - 239, Brij Lal . oo
212, M.S5.Bald «w = 240 Rame shwar Dayal “ w
213. Mrs, Remuka Muttoo " 241. Malkiat Ram a =
214. A.B.Shukla (sps 1976) 242. L.M.Singh (sps 1977)
, 215, S.V.Bensal (RR 1976) 243 Jagdish Chandra « w
-~ 216, P.C.Scbbarwel .« " 246, R.B.SCivasteva - "
217, S.P.Srivesteva - " 245 . P.N.Saxena n
\ 218, R.,K,Tewari . 246 S.K.Tripathi w w -
219, paidman Singh . - 247, Go.R.Shab - ' “ =
2200 Atul . o 2481 K.NJROY -
221, D.R.Nagar ot 249, B,.P.Gupta . -
Zede -.'Udyaul’:'x!?mar - . 2502’. Basdeo Lal " "
223, A.l’)an‘iel - - 251% S.N,.singh " «
224, H,S5,Balwaris . " | .52, C.D.Sharma . =
425, Har Bhajan singh " " 253, Bansi I;al v (RR 1977)
Y v 2264 Rati Ram L 254. K.S.R30 “ m
227. Prakash Singh'(II]‘ .. J55. suwrat Tripathi - -

e




.
sl.iNene of oflioer iYear of 51, IName of o:ifdcer fYear of
1 o {al loumont Ko, 6 \ ta)lotuent tection
8/5:1 &/t >ad,
256, S.K.Misra (RR 1577) 284, Kamlendra prasad (RR 1981) ,f,jr
257 S.K.A.Rizvi (sps 1977) 285, Vijay Ssingh “« m
258+ P.N.Dwivedi =" 286, S.K.Bhagat (RR 1982) _*yialn:t
259. R,5.Rana - 287+ Porucen Singh . - ‘sonne ..
260, H.P.Shukla I 2881, S.K/.Shukla . - Pﬁgnoelgts "
261, Shekhar Sinha (RR £978) 289, V.K.Gupts " - 1ce, | +
’ th Block T
262, Dilip Triveddi " . 290. Ram Deo " =
263, V.R.Pant . . 291, J.M.Yadav (RR 1983) M
264% Rajiv Kapoor “« = 292. Gopal Gupta “- w '
265, Rizwan Zhmad #=00w 2§4= R.N?."Jii'xgh " @ &EI%}
266, Kashitr singh . = 294. R,R.Bhatnagar . w ' Rosd,
267, Bijendra Singh . " 295, O,P.S5ingh - .
268+ A.L.Banerji (R 1979) 296, Gurbachan 1al " . .
269, Raujen Dndwedd,  + 297+ K.L.Meena . - -
270 B.S,Sidm .. 298% H.C.Singh (RR 1984) te of
271. V.Rajgopal . - 299' R.K.Misra . n tudras.
s - _ , eau
1272, Rajdeep Singh  * *® 300, Mrs, Sutapa Sanyal * ®
273, Gian Singh oo 301}, Alocke prasad . = ® Oulees
274 A.K.Jain .. 302, S.Javeed Ahnad | 4 @
275%, Shive Narain Sirgh # @ 303% S.K.Singh : ‘u .=
276% p.‘0’30”3'3““'3/":1 (sps 1979) 304, Gurdarshan Singh LI
277. G,K.Shukla .. 305, A.P.Maheshwari “ . . ition.
278, Himmat Singh (RR 1980) | 306, Bhanu Pratap singh (RR 1985)
299. Sulkhan singh - % ® 308 H.C.Awastnd “ o :
280 Darshan Das Lo 308. A.K.Dhar Dwivedi LIS s
2§£° Y.P,8ingh (RR 1981) 309, Sukhdev Singh LI ‘
282, Vipin Kumar . 3104 G.P.Sharma - .oy
283+ M.K.8inha - - 311, Harish Changra  ® = ¥

- P S
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DR 2 DEFORE TIE CENTRAL ADMINISTRATIVE TRIIUNAL

DLLATADAD,

Lok-2-3 1]

SUPFLEMENTRY REJOINDSR /FFIDAVIT
| o |

OoA. NUMIER 520 of 1909

DroGoKoShulla cmoewomeecmceana. Applicant

xS |
é\\\Ma&c\ ( L\L@s

Voo
A2, "W State of UcP. and othergeece----Rosrondonts
g (T e T Af£1davit of Dr.G.K.Shukla

agod abecut 2 years Son of
Sri S.P.Shukla, Residont of
Village Dukhhoron NathyGonda

(derozent)
I, the doponent abovenemeddo

hereby solemnly affirm and state as unders

lo - That ¢he deponsnt 4s the applicant
in Cho ingtant case and as such he is fully
conversamt with tho fects of tho case deposed
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20 That in paral5 of the counter
the respondents no.l zna 3 have stated that none
of the officers 1n the State of U.P,junior to the
applicant was given promotion on the post of Dy,
Inspector Gemsral of Polico.The acove statement is
absolately wrong in esmichas Sri JoghSingh Chandari
and Sri Dovendra Prassad;who were Placed in the

. sSenlority belwv the applicant in the order dated
110601987, amexure-2 to the application,on the
basis of their 1970 year of allotment, were given
promotlionA as Deputy Inspector General of Poliece
and posted as Additional Commissioner ,Food ang
Cilvil Supplies,eum Deputy Inspector General of
Polf ¢ at Lueclnow and the DyoInspector General
of Police,i'raining school,Gorakhpur ,[efiquarter at
Luck now. A true copy of the radiogram dated 4th

Ha,y 1988 are being filed as Annexure-SR4l end SRAZ
to this affidavit,

I, ths doponent abovenamed go hereky

declare that the contcants of parags Y~

r— +—of this affijavit are true to my

personal knowledge and those of paras o
p—— b—ore-_based on perusal of r ecord
and those of paras r——— fype based on

legal edvicewhich all I telieve tobe t rue ang

nothing material has been eoncealed and no part

of it is false, So help me Ged,
) )/(gL,JIQ —

Depo,m’%m/
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I; Lalloo Singh clerk to Sri
GKDHIR AGARW AL ADVOCATE IITGH COURT ALL 8 ADAD do
hereby declars that the person maklng this
affidavit ang aelleging himse fif tobe Sri Dr,

eKo.Shukla 1s the same person vho is knecvan to

me from the perugal of record
- %

e -

Pehionev-

}’// Splennly affirmeg before me on th;e] Aen

/ dey ofmé;"gﬂih’fgﬁ aequaﬂm/mﬂho has beén

identified by the aforesaldo

I have been satisfieq myself Ly
exemining the goponent that he hzs nnderstood the
contents of this affigavit which has been pegd
over and explained to him,

-
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[BFORE THE CENTRAL ADMINISTRATIVE TRIIUN AL ALLAHADAD

AVNEXURE' SRaA 1!
in
Supplementary Rejoinder Affidavit
in

0.2, moo 620 of 1989
DroGeKoShukla OQOOOGOOOoo'oooeo.o¢00°°ol"\ippllcane
V8o

State of U P, and othersceccoccecscoe cRespondents
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T : J.S. BHANDARI CupaC AAYA‘/ C.L  ERADYCT  ADLL,

e 16 PaC IKW/DIG PAC V/S LKW/ COMIm,TOCD AN CvI L
SUPPLIES LEW/AG UP ALL/CHIER ACCOYNTS CFFIGAR EUQ ALL/
IG PIQ ALD/HOME UP LKW/uG PROSECYTICN LKW
(IoCaLl BAL)

FROM DOP UR LKW

WO di=Te103(5) -7 4/ - - ' u/C
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JODH SINGH LHANDARI TIPS (1970) COMFALC XXXXTI GZB IS PROGMOTED AS
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Crt=DIT AT TIW VICE CUAMAN LAL PRADYOI IPS (1962) TROMOTED A5 Qo i,
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dnnexure 'SR4 2°¢
in
Supplement ary Rojoinder Affidavit
in
0sd0 Noo 520 of 1939
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RADIOGRAM
TO : DEVENDRA PRASAD .
S VIGITANCE ESTT. LKW

RO DIRWCTOR VIGILANCE UP LPW/DIC PTS GKR HQ Al LK W/

DG TRG.UP LKW/AG UP AL.D/UIIBF AC(‘OL"“TS Ol R TR PHYG

(1 OCAT BY HATD)

SRS T DGE Up LKW ﬁ
f HO ¢ 29G= 1183 (5 ) =830 ' 4./% Wi
KKK ‘
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Chandra Prakash Srivastava \Vo(}(

M. A, LL. B.
Advocate High Court 10, Clive Road

Civil Lines, Allahabad
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BRFORE THE CWTRAL ADMINISTR ATIVR TRIBUN AL ALL A¥ 434
ADDITIONAL BENCH 2T LUCKYOW

R ok R

MISC.4PPLICATION NUMBER “\az OF 1992
(Under section )

On behalf of

Dr.G.K.Shukla .—eee _____ dpplicant

# .
iR
O.de CAST NUMBER 521 of 1989

(Under section 19 &f the ddministrative Tribunal act)

Dr.G.K.Shukla «mme . ___ Applicant
\T Vse

Bhate of U,P? and othergeee—eme—___ Respondents

Hearetey
(; To,
% The Hon'ble Vice Chalrman ang his
1££\Sl%““‘ companion “embers of the aforesaild Tribunal

The humble gppliocation of the applicant

abovenamed most réespectfully showeth ag unders

1/= That 1in view of the facts stated in
the accompanping affidavit it is expegient in the
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interest of Justice that the above czse be remain
pending at Hon.Allshabag bench of the Tribunal
and be heard at Allahabad ang as the file has
been sent by Hon.Allahabad Beneh of the Tribunal
to Hon.Lucknov bench without any notice to the
abPplicant previously and thus the file of the

above case be also sent back to Hon.Allahabag

bench of the fribunsl,

PR AYEER

WHEREFORE on the facts stated inafplcho
e gpesmpanpdie affidavit it is most respectfully
prayed that the'above case ke remain penging at
Hon;Allahabad bench of the Tribunal zng be heard
at Allahabad and as the file has been sent by
Hon.Allghabad bench of the Tribunal to Lucknow
beénch without any notice to the applicant
previously and thus file of the szbove case be
dlso sent back to Hon.Allshabad bench of the

hdoil,
Dt/ 25M4pril 1992 CORRM \TTR e m

Tribunal,
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2 ﬁEFORE THE CENTRAL ADMINISTRATIVE TR RIJUNAL ALL AHA3 4
‘ LUCKNOW BENCH LUCKYOW

* fekok

CIVILYL MISC,4PPLIC ATION NOg OF 1992
N

O.4. CASE NUMBER 521 of 1o89
(Under Section 19 of the sdm .Tribunal det )

Dr .GOKOSHUIQJA P00 200000800000 004e .AHLICAET
VS?
State of U.P, angd otherSeeemeee._ OppeParties

4ffidavit of Dr.G.X.Shukla
aged zbout 62 years Son of
Sri

Presently residing at

S &y MO Bl e e
f’fffar\o@x Y& -

- - - - -

W/
I, the gerPnent abovenamed do

hereby solemnly affism and state =s under:

V- L
1~ That the deponent is Jooking aftes

the gpplicent in the instant case and as Such

@W he is fully conversant with the facts of the case
deposed to below,
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2/~ That the =foresaig gpplication has

be en filed by the applicant against denial of
pension ,gratuity and other retiring benefit to the
aprlicant pa&able to him in accordance with the rule
read with Office memorandum dateg 284241978 inspite

of the fazct that the applicant hag already retireg
from the active service on 30.5.1988,

/- ‘ That the applicant retired from

active service on attaining the age of super-
annuation on 30.8.1988 and since then is perpaing
the above case with great difficulty in as mueh

as In accorcance with the provisions containeg in
the Administrative Iribunal ‘4ct and the rules
applicable in the year 1939 e;é the applicent fileg
his application before Hon.Allahabad Bench of the
Tribunzl which had the Jurisdiction to agjudicate
uponthe matter.The applicant engaged senior counsel
at Allshabad end paid the entire fees and the case
was wholly riped up for finsl disposal since 1990.
Bven though Hon,Vice Chairman was Pleased to allow

the expedita application for early disposal of

the case.

4/ That unfortunsztely as the matter coulg

not be disposed of snd now it has been transferred to

Hon.Lucknow bench of the Tribunal.
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5/= ~ That the applicent besides being retires
employee is also suffering with heart trouble angd

it 1s very difficult for him to undertake Jjourney
frequently. At allahabad he had certain relationg
and when-ever he comes for persustion of case at
4llabsbad proper care is being taken.Further he has
already cleared everything to his counsel for fingl
he aring and it will be great buggen upon him after
retirement to meet again financial burden on account
of engaging counsel at Luclmow and thus it is not in
the interest of the applicant that his cese remainegd
pending at Luckqdw but is in the interest of justice

that it should be heard at Allshsgb=gd.

6/~ That the applicant is advised to state
that the amengment made in cresting jurisdiction
arplies prospectively and the cases pending at Hon
Allahabad Tribunal ,whemé they were rightly fileg

at 4llahabad who had jurisdiction to decide the
above cases,can not be said to have éffect in
pursuance of creation of jurisdiction to Hon.Lucknow
behch of the Tribunszl prospectively by the Government
0f India notification dated 15.10.1991 and thus
there is no reason for trensferring the above case

from Allzhabad to Lucknow .
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/- ‘That it 'is futher submitteg that
there is no provision unger the notificzstion like
section 29 of the administrative Trimunal jct
which requires trensfer of the pending case to

a court newly created and it is also gpprarent that
the cases pending at #llshabag cen not be legzlly
transferred to Lucknow ang should continue to be

heard at 4llzhabad.

8/~ That administrative Tribwmal Act
has been enacted for giving #benefit ang
asiistance to the Central government emp loyees
by providing cheaper justice to them and thus no
interpretation can be given to any provisions

of lzw which instead of providing any benefit to
the employees creaste some hurdle and caused more
costly justice than what ig actuzlly intendeg by
the Legislature.

9/~ That in any case it is very

difficult for the. applicznt to change his entire
set up in orcer to persue the ghove czse at Luc 'now
Thus it is expedient in the interest of justice
that the above case be remainegd pending st Allghagbg
Bench of the Tribunal and it be heard at allahabad
and as the filke has been sent by Hon.&llghabad
Jench of the Tribunal to Lucknow without any notice
to the applicant previously and thus file of the
above case be also sent back to Hon.illghabad Dench

of t he Tribunal.
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I, the geponent abovenzmeg do hereby geclgre
that the contents of paras i'/Li} Y
of this afficavit are

true to my personal knowledge and those of paras
%’ are based on the
7%,
peI‘uSal of record and those of parss G4
are bzsed on legal advicé which
all I believe tobe true and nothing materizl h:gs

been concealed angd no part of it is false. So

help me Gog. /CSLQKQ
Po N
_/w)/l;:’
I, Glerk-to

St1 Q. ool Advocste,Flgn court,allshaba
do hereby declare that the rerson making this

affidavit and alleging himself tobe Sri

G.K.SHUKLA is the same person who is known to me

from the perusal of record.

———

Solemnly affirmed before me on the

i@ th day of 20 gpril 1992 atP. ;«/m/p o Who hgs been
Wil

igentifieq by/t he aforeszide.

-

I have been satisfieg myself by

examining the deponent that he has understood the

! contens of this affidavit whieh has been reag

acw
'3{ {/‘27\_{»\ ' over and explalned to him.
oYy g5 -
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In the Highx®& Court of Central Administrative

Tribunal Addl.Bench,aAllahszsbad.

WRW S

Misce Application No. C;H:TL\ of 1991

Dr.GeKe Shuklg = = = = = = = - = = applicant.
Versuse.
Union of India and othersg-= = =~ - - Respondents.

The humble application on behalf of the

respondents no.1 & 3 most respectfully showeth 3=

1. That the applicants have f£iled a suiplementary
~affidavit stating some new facts. That needs to be -
<

replied by an additional written statemsnt or

countar afficavit.

2 That the appiicants have filed threes new

documsnts in the support of their new case set up
in supplementary affidavit. This alsc requirss

+ rebuttal.

3. That it is expedient in the interest
of justice to allow one month time to file
counter affidavit and documentary evidence, if

any, in rebuttal.

e

T
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‘20

P RAYER.

It is, therefore, most respectfully
prayed that this Hon'ble Court may be pleased to
grant 2 one month time to f£ile additional
written statement /counter affidavit and the

documentary evidence in rebuttale.

( Chandra “Przkash)
A8vocate,

Counsel for the Respondent No.2&3

Dateds 13.12.1991.

R
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BEFORE THE CEITRAL AD:XNISTRATIVE TRIBUNAL

LUCKKON BEICH.

SUPPLEIEITRRY : COUNTER AFFIDAVI®

OgARoL 520 Of 1980 (Trenoforcd fr—m Allchabed Boadd

Bﬁ@&%&maoeoooooooo.ood%Applicaﬁo

VERSUS

Stata of U.P, & Others° © o6 © 06 0o 06 0 o b %‘Respondentsié’

AFFIDIVIT OF SRL JXVZSH NANDAV, 2GED.
AEOUT . 31 YEARS,S/0 SRI JANARDIY PRASAD,
AT PRESENT POSTED AS JOIHT smmmrﬁxam,/ |
DEPARTMENT, COVERICIGNE OF UTTAR m&sxi '
LUCKIOU

( DEFONENT )

Ig,? tho é!@oﬁenta? abovencaed ¢ horcby solennly
offim oad state as wmdoerse

¢ That tho époncat is at proscat postéé. ag Joint
Sccretary, Ecme Departments; Govesmmeat of Uttar Pradech,
Luckrow ond as cuch is fully comverseat with the facto of
tho cage dczosed 0 beloy 3o

25 That in roply to tho averment nede in para 2 of tho
Rojoindor Affidavit, it is root respectfully culmitted thot
in ccapliznco of tho ordor/judgemont datcd 92,88 of this
Hon’bla Court in 0.A.N0:822 of 1987,. tho 8clection Coomitteo
vhich met on 8.6:88 conoidercd the casce of the roplicent
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for promotion to the post of Sclection Grade esnd
Decputy Ingpoaetor Goneral of Police and recorded its

recommendations in the following manners-

LR R mamsrowmwsﬁararrs"o
rTowwo 1eH0TTovHO I= 1970 & wre=d ¥ qu7 afufa s gt o
9 TRT, 1988 o qeledrfra ag afafy ¥ 5% gaw ¥ o e
ﬁwmaﬁvmmhﬁﬁmﬁwmmuwﬁ'ﬂw
memmﬂa‘m%s 9 WRT, 1988 BT
amwﬁﬁ%mm%mhﬁmﬁmfm&hmwl
grosﬁﬁrarw%ﬁwmﬂmwsarmharwarﬁw '
O qTRa W s sRarT, 1988 qTeT I foYy Wy ovs ot
aot asiao T TEUT ¥1 3% ardw ¥ ofiden ¥ srogew ¥ gun
ﬁamaﬁfﬁmﬂ%ﬁmﬁﬁfﬁwmmf}umm?
wdt ¥ ¥y e e ¥ ande oF sara ¥ od & am
ﬁmmw%mhmﬁoﬁommmkwmw”
m%wwmﬁhaﬁﬁmhmammﬁw
ur*ﬁsﬂ’ﬂmraﬁ%mmfaawfsur mﬂ'ﬂsaﬁfmrqrm
T WUErs vw & ¥ 1o T & favg TTvg @OeTe N I
serar aTdTa ¥ arafeun g aroi ov fa*n'vﬁ'ua'rd’m'é‘rw‘—r\'
s T’y faar ¥, am: auaafuﬁr‘«rgromar%m
ﬂ?ﬁfﬂﬁmhm%l

3- Thot the applicant was served chargce-sheet on
20-6-88 in the dcpartmental procecdings pending cgainst
hims This Hon’ble Court had passed the following orders
_— | ) on 24-7-891-
QesesooecAl regards the question of Interim ﬁelief,

&?O_/’ e
//gﬂ}ﬁ\%{ﬂ the learned cownscl for the respondont rogquests for

to wecks time for £1lling a replys This request ic
‘%&\‘/ * o4 ¢
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graated. The case be listed Lor oxders ca interin
relicf ca 11.8.89 till such timo m> disciplinory
proccedings shall be initiated in pursuance to the
reppondents lettor e‘iatéa 2401089, (Annaxuarc-al to

the application) .®

bo That the above orders of this Hon'ble Cowurt vere

A, _
yﬁ confirmed on 20624904

5< That the State Govemncnt £iled its roplyfcovntor
-+ 0ff£ldavit in the oforosald Oodo CA 9,20%0 and sinée then
the cage is pending final hearing ond conscquently the
case of the epplicant could :not be conoidered cjailm dn -
ccaplionee of ¢the judgchnont dated 902088 in OAcRD 822

of 1987.

6w That the diroctica of this Hon'ble Court are

roequested £o that the Stato Govegraont may toke actica

“

aecordingl',y in the nattors

b~
( mmm&f‘) |
LUCKNOtR
2 q

DASEDs |[ SEPTo1992
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VERIFICATDION

I, the dcponcat abovensacd & hercby declarc that
the contents of para 1 ond based on personal knovledge,
those of paras 2,3,4 ond 5 arc based on records. and those
of para 6 arc based on lcgol a@vico vhich all I bolicvo to
be treo and mothing matorial has been eoncealced and no

4.
part of i¢ 18 falooc. S0 help me God,e

ke
( m )
LUCKFDs
5%

_ - opareps [b sEpE., 1992
1, Mabuyti @-Z%W(, D) ¢ Seclign s
€ hercby declare that the person making this offidavit -nd

allcging himself to bo 8rli Jivesh Nemdcn is the sme persom

0 is knowa to be frem the peruscl of recordss

ﬁkﬂ/ %@/

lcanly affimed Doforo m2 on tho day o€

1992 at adie/pois ¥ho has becn idbntificd

I have \patisficd mysclé by axzaining the deponen
that ho has undbrattod the contents of this affidavit chich

hag bocn reod ovar and explained to hine «:n/

<G OATH-COIMISSIONER,
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CENTRAL ADMINISTRATIVE TRIBUNAL

ADDITIONAL BENCH {357 ) BN
. . : i YW 0

Registration No, of 198

);L :>anyv~«¢,

:; | APPLICARNT (s} J)\/ : C;) K Q/Q/L'& LA , ’}’ A"””"“""
| RESPONDEP’JT (s) ‘Sf I'Ql g P O,QM, : / 6«6’5)

Ly

) [ B . 3 )
1. To the oppool compohont ? ”a’?j

2, a) Is tho application in the

Pasticy larg to be'oxaminad ~ Endorscment_as_to rosult of examination

proscribed form ? ' \;fyt?
b) Is the aprlication in paper .

took foom 7 . . ﬂv}’*ﬁ

4 :

c) Hove six complote sets of the .

application boen filed ? » W:;th. £;<Jt;"

3. a) Is thz appesl in time ? ' 51;\ .

. - : o I

b) If rot, by how many days it

is 5cv0nd time 7 -
c) Has sufficicnt case for not _
moking the application in tlme, -
: been filed ? .
/ .
4, Has tho decument of authorlsatlon/ “}qg)
Vak qla+nama been fllod ? :

5- Is the application accompanied by Vi bb 53[,{;_000“? lé 6 4
B.D./Postal Order for Rs, 50/- . 5 (5‘7)) %o’

-
-

6. Has the cortified copx/ooples

of the order(s) against which tho .fﬁ}ﬁfj

application is made been filed 9

7. a) Have-the copiss of the
documents/ relicd upon by the

A
~applicons and mentioned in =dfﬁf7
che application, boon filed 7

b) Have tae documents reoforred
to in (a) above duly attested N
by a Gazsciod Gfficor and C}ﬁf)
numborcd eccorcingly ?

c) Arc the ¢0ﬁum1nts reforrad “\
to in {a) above ncatly typod ‘ETW
- in double space ? » -

8, Has the indcx of documents been ] o . ' .

filed and paging done properly ? ',fz}’wi)

9. Have the chrorologiczl details
~ of roprosontation made and *he | —~
outcums of such ropresentations a”Pj
boen indicated in the application ? '

10« Is the matter raiscd in the :
application pending before any T\{/w
Court of Law or any cther Bench >
of Tribunal 7
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Fo . BUNAL , ALLATA3AD
77 IV THR CWITRAL ADMINIGTRATIVE TRI BUNAL,

s BWNCH ALL S1ABAD.
CSepe sl DKl
Miscell -'-mpouséi"iéo/n No. '2' Of/‘f?o.

In QA/B&No, —--.] S Oa  or {9527 __________
?}_-{7_&_%@/@ Applicent /Apr) all-nt.

Versus

| . Lﬁ\ (}7“,&7-_%-;_2 ..... (_)._ _ﬁ_;___Respond mant /Dofend-nt .
] fi

]

. o +
‘6‘5)‘7 2t the court will »= moved by the
Take notice th
SN T S
th r0no/M
. Stamps affixed except ineSe of uninsured 10 .30 Q'clOCk in the
o - . letters [;)fdnot g]o;e th dthe mmai1 Véexgéxt N 1
4 Prescribed in the os an PaGuide . 3 -
N' 404 on which no dgeﬂélgtf?sdue zrtles 2g thelr counsel s

Recejved g Y.

g addr% —
i .
\"45 ui&.
T t‘er r * or raj Wway receipt .
; lm al of recezvmg ofﬁce the word ‘Insured before”it when
| bqcessary. —

tion is briefly mﬁlo tfd

j‘"'—— -_—

tiom 15 melos~d hawewith

To‘beﬁﬂed m only When the articlg is A€ n o;l'xerwise to be {1‘ hit meanwh il ~ thig gourt
Insured for Rs‘ (m Sigures) 7 }

f‘o]_]_owh’)‘“ OI“(q Ty (horn

{ Insurance fee Ry, M Rares " Gourt) .

(in words) Grams
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% /24;}/ 2)’1/5/7 iﬂvoo"tnﬁ/:%t tomend
Sodi

Rospmcdent /&pprll-nt .

Or ‘
lé/g/q N P-titi mor/Ragpond-nt in

Person .
To

Advocat~ on r-cord for th- Addr(;‘ §St-
Ovposi t~ pirty/r- spond-nt /d~f na=nt .,
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