THE CENTRAL ADMINISTRATIVE TRIBUNAL-LUCKN® BENCH, LUCKNGS-

O.A. 51 of 1989.

Eainda Prasado...0‘.0..5...0..‘..B'O.B..'. Applicmt'

Versus

The Unien of India & othersS.ceeecscceocss Respo,dents.

Hon'yle Mr. Justice U.C.Srivastava- V.C.
Hon'nls Mr. K. Obavva -A.M.

(By Hen'yle Mr. Justice U.C.Srivastava-V.C.)
This is a belat=d application alengwith the
application of condonatien of delay. Tre applicant
has prayed that he may be given appeintment in Class
IVth service and be paid salary fromthe date, his

Juniers ras feen appointed in Chss IV service,

2. Learned counsel for tle respopdents again stateds
that he may be allowsd to file tle counter affidavit.
Years have passed, but no counter affidavit has peen
fikl. He gtated that parawise c@ﬁments have been
received and on the basis of th: parawise comments,
the counter gffidavit has to Qe drafted and after due
sicpatures of thre officer concerned, to pe filed.
There is ne questian of filing Counter A¢fidsvit and 1
mwve accepted the subsequent prayer and request made b:
the learnsd couhselfhat te parawise commepts may he
taken as part-@f_t§is arcgurent including factual

position and we accepted it.

3.  The a pplicant8s fatler was working as Driver
Grade 'B' in Lece Sr2d, Netrern Railway Alambag Luckne
He rptired frémvservice in the month of July, 1973. ©
the request of the applicant's father tﬁeeapplicant

was appeinted as Casual Labour in the year 1977 for a
short period and thereafter opportunities to work as

such were g¢iven to him as per his allegatien.

4. As dirasctions were igsued by the Railways for
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for &ecasualizati@n'af Casual Labeurerg on epen line
and a ban was imposed fer sresh casual labours.
hecording to tre applicant, nethwithstanding a ban
@pp®rtunity was given to him te werk afresh ard he xzmxi
worked as such fer more than120 déys in tkevyear

1980 and as such Ye became entitled for fixation of
his pay -in revised scale. After fixation @fegiifgh
the scale i.e. 196 to 232 the applicant waS(énéégéd

as subgtitute and due salary as such upte tg month

-~ s

of June, 19810in support of which @ has filed decument
o o
indicating that every month inthe year some such

amount was pyid to him. Applicant alsc applied for
a'pﬁévilege pass which was also ¢ranted. Subsequently
the applicant was infermed that due to availabliéy; of
the post, he cannat_be<employed,and suhgtitute will
be appointed only gfter Propsr screening of the
capdidates. He learnt lateron that screening took
prlace and ore Davi Prasad who as junier te him was
app@inted in Ch.sé IV service in July, 1987. After

e arning the game he filed a represeptatien and when
ne reply was received, he filed fressh representation.
Where-after he filéd this applicatien. The explainatie
for delay isogcffeptable and the delay is ceondoned.

4, ﬁccordin@ to tle respondents, it has peen said
tham bannm ;;rty:]‘_o‘éf kv;ﬂg(;rsanal appreval
of ﬁ.R?M. which was r.vised inb%he year 1981 and in

that year tetal ban was impesed. In the Leco-shed in

~ the year 1979 to 1981 big fraud was detected in as

much as 2000 persons got their names fradulently
venrolled against the gtrensth of 1500 staff and receis
waees fradulently. When this matter came'ta the netic
to the vigilance branch, all the Casial Labsurs were

discharged and the applicantyas net given any temperar
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status. Though according te tte respendents, he did

did pot werk in the shed which is ppvieusly net
correct. Ragarding pass it pas been stated that ne
Speéificaii@n of such fraud finds place in thesaid
comments. Genuine casual labeour/ substitutes were
enfaged te work against the gday te gday casual_ity.
The facts as stai_ﬁed by + he respondents make it clear
that begcause of fraud, all the casual labeur or the
supstitutes' services were put te an end t@R and

la teren arréng?ment. fertaking them back after yerifica

-tion was made.

5.  If that yas so, the case eof the applicantsieuld

- alseo have been censidered as all 2000 persens weuld

net haye cemmitted fraud. If 500 er mere persens becors
Casual labeur because of tle crpud committed iwhich:l
¢buld+net:have peen cemmitted by the Casual Labesur
but it must ha;ve been cgmitted by the ‘Railway Staff
or these whe made the appsintmmts, all the persons
are ‘na te syffer. 1In case the applicant sheuld nave
alse been giwén an oppertunity te preve that irn-—eese
AR 9w
ant—x1s86 ¢ot XKEX an appsintmen‘t:) by way

e/ :
of fraud, he sheuld have peen given an eppertunity

te pr@ve,g“%% t lmt was net dene. It has net pecm
said specificgny that.any fraud was cemmitted by the
.‘agplicant‘éls@ in ¢etting thre jeb., If the applicant
hdmself has n@t‘c&ammitted the frauid,_ his cas® may als
be considered, if persons whe were working as suybgti-
tute,l"ikei, him Eave been taken back in service, the
respendeﬁts should censider the _3se of tle applicant
within three menths asseciating him with the same and
in ezse it is feund that he has?ggmmitted any graud
and similarly plkhced ot{r persons bave péen given

temperary appeintment/ temperary adhee and as tempora
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as Césual dppeintment, the applicant may alse we eiven

the %am@. The application shall gtand dispesed of

L

Vice Chairman.

finally. No order as to the cests.
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* \\ Hon'ble Mr. Justice U.C.S8rivastava=V.C.
1 ’ Han'ple Mr. K. Obavya-a, M,
| .

|

“Therapplidant's counsel moved this
application for deciding the case exparten,
Since the several dates have been passed
but the respondents didnotcare to f£ile the
counter reply. It acpears that the respondents
are.not interested to contest the case. List
this czse on 19.8.92. In case thex respondéents

(DPS) remains absent on that date, the case shall

disposed of exparte. b/v//
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In The Central A dminiafnative Tribunal, Allahabad
Circuit Bench At Lucknow,

g
1600
Bind«Prasad. | tevscsscnns | Applicant
| Va. |
Union of INAia & OtherSe......... ‘Respondants,
" Index "
Sl.No. Discription of Documents Annexure No, ~ Page No.
" 1. . Petition Application - 1t 7
By - PRl goifn)/mm s T PRI
f o« Photo Stat Copy o:f Payment of ¢ 1A - 84
_ Envehop for Rs.61.,20 P. -
D ‘Photo Stat Copy of Payment of 2 9
Envelop for ‘RS.63.25 p .
4. Photo Stat Copy of Payment of 3 10
Envelop for RS.92.05 P for 10/80 ‘
Se Photo S tat Copy of.Péyment of 4 , 11
’ Envelope for ‘Rs.131.60 P for 12/80
6+  Photo Stat Copy of Payment of 5 T 12
Envelop for Rs.91.05 for 1/8/
1. Photobstat Copy of payment of 6 .13
Envelop for Rs.130.00
8. Photb S tat COpy‘of payment of T 14
" Envelop for Rs.100,80 for 3/81
» 9. Photo Stat Copy of payﬁent of 8 15
Ly Envelop for Rs.92.85 for 4/81 '
10, Photo Stat Copy of Payment of 9 16
~ Bnvelope for Rs.68,40 for 5/81
11,  Photo Stat Copy of payment of 10 17
- Envelop for Rs.92,05 for 12/80
12, Pﬁoto Sta t’Copy‘of Privilege Pass 11 18
No. 699099 Dated.,
13, Photo Stat Copy of‘?epresentation 12 19

Dated: 4.11.87 to D,R.H./N.R.Lucknow

M@z///////,ﬁ Contd..e2..)
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Diseription of Documente Annexure Hoe

144

. 160

6

Photo Stat’@apy of Representes- = 15

$ion B&teﬁ*‘ 30,1187 $6 DRHM/ER
- 9IZ0ET
'ﬁaekﬁ-ow e

Photo Stat Gopy of Kepresestation 14
Dated: 2,1.1988 to G.M(Compisint)
Rorthern Railway, Ba.méa Emase,

ey I}E‘“lhi&

Photo Shat Copy of Uuule - 15
Photo Stat Copy of Acknevwledgements 16

Photo Stat Copy of ammtm' 17
dated: 18.,1.Y688 4o G’omo »
Hew Delkhi,

Rag

; 2t

21t
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~ Gignature of epplicant,
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In the Ce-ntral Administrativs Tribunal Allahabad

D i

Cclreuit Bench at Lucknow. '

%) 6\7’ )

Binda prasad son of gri Brij Bahadur Lal gsrivastava

resident of chhataiya post office Harchandpur,pistt .

(Y-l i ° .
Redarel : ‘ e« dAPplicant
Vse .

1; Union of india, through the Genersl lgna ger ,Noxt hern
Railwey Head quarter office, Barods House ylew Delhi,
2o The Divislonal railweys Manager, Northern pailway,

Hazmtrganj JLucknow,
eoRR@spondent s

petails of'agplieaﬁgg_:.
1. Parglculars ofthe applicant ;-
1) Namg ‘of applécant : Binda presad
(11)Ftherts name ~  ; ghrl prdj Bahadur Lal srivagava

(111 )Designation and | |
.0ffice in which  : (asual labour/sub st itut e Loco

elployed, Ranning shed,Northern Railwey
(iv) Office address : Not in serv¥ice at present,
(V) Address for service of: Village:chhataiya ,
\ . &ll notices. Post: Harchandpur,
o | : Dist t.raghareli,

28t iculars of the respondent s:

(8) (1)Name and/or designation : ynion of India
.. _of the respondent : Through General imnager,

(11)0fflce address of - o
.the respondent } : Northern railway,Head quart er
: 0ffice Baroda House,Vew pelhi .

(1iL)Address for service :
of all notices: ¢ As shemmabove,

(b) Namg and/or designation

. . of the respondgent , : The plvisional pailwey Manager,
(H1)0ffice address of the
.respanddnt ‘ :Noxthern RLly,.,H&zrat ganj,
_ ) LuQKnOWo
(141)hddress for service of g
- .8l1 notices: 4s shown in column 2(a),
00002




- ‘ b

"3 Paxt iculars of the order against which
application 1s mde, .

The applieatioxi i's ageingt the following order:-

(1) order No, -+ Tha aeébndent is the custodisn of the
A (1i) pate , O0rder shri pevi Presad Tewari s/ sri
'{ii i)P&ssed by | Bhagwetl pPragsad Rarchandour, pistt.pae
. L]

(4v) subject in brief IBarell appointed in cless IV under HEd oXeR

- BSB WeouLs 19417.87 though he 1is junior
to the applicant while working as cagual
labour/sub st itute,

A 8, Jurisdiction of the tribunal:

‘The applicant declares that the sub jact matt er of the
order against which be werts redressal ie within the jurisdlction
of’the tribunel, 1 Binga prasag declare that the cause of action
5 for the present petition &rose in Lucknow within the province of
Uttar predesh ang that t-h_e c¢ircuit bench at Lacknaw of the cent rel

CAdministretive T ribunal ‘has jurisdiction OVer the subject matter
compressed in this petition, o

Se Liﬂitation H

The 8pplicent decléres that the applicet o 1s within
the Linitat ion prescribeq in sectlon 2] of the Admnigtretive
Tribunal g Act 1985, Cause of actionacerued in the month of Oct 1087
- el the applicant come to know about the appointment of his N

Juniors ghri pevi Prasad in class 1v service againgt regular
vacancles, " ' ‘

6. JFacts of the case:
"Thew &ppl icant Pegs to state as unger:.
&) That the @pplicant s belongs to Riebérell district in the

jur‘isdiﬂction of Central jsdministrat ive T ribunal Allahabag
circuit Bench at Lucknoy, | o
°)  That the fther of the applicant veg wrking as priver grede
" B¢ in Loco Shed, Northetn Reilway, Alambagh,Lucknow ang

Tebired from service on 314701973,

.0.3.




C)

d)

e)

£)

8)

h)

ALe
-l ‘
That the futher of the applicant requested to the Sppoin:-
ing authorities of Chgual labvurs ior appllcants appoint-
ment &s causal l.abour' sub st 1tutre in Loco Shed, Northern

| Reliway Alanbaghk Lucinow, The request of the applicant

.WRs &cceded to,

Thﬁt the applicant was appointed &5 chsudl labour soge

timg in 1977 in Loco Shed, Alambagh Lucknow for a very
short perlod and singe then the applicant ealled for to v.ork
@5 chsukl labour as and when required,

That the Railway's issued d;i.rections. for ddcasualization
Of casusl labourers on open line over the Indlan Bailukys
@nd &l s0 imposed ban on in take of fresh casual labours
on open ling vide letker annexed herewith and 1s mrked as
&n annexire N0.J. | )

That the @pplicent got an opportunity to work o re beriod
&s casual labour due to ban on intake of fresh casual
labourers Rnd the applicat wrked wre than 120 days
conblnuously &s cksual labour in 1980, Thus on complstion
0f 120 dmys continuous service as cksual labour applicant

’becama entitled for his fixation of pay in revised scile

of pay 1.6 in §rade 196-332 (Rs.) &nd accordingly the pay

of the applicent wes fixed in gmade Rs. 196-232(Rs.) in
Nov.l9&,

ThAt She applichit was engaged &s substitute afber the

fiztion of pay in grede Rs. 196-232(Rse)e Tthe substitutes
are the persons who are engaged on regalar scale of pay

to fill up the permnent or temporary posts which fall
vacant due to absence of permnant or temporary employees ’

either on le8ve or otherwise, and the posts canmnot be
kept vacant,

That the applicant drew the salary as subst.itut;e upto
June,1981, s0lg of the envglope of the payments are annexed

B i
—m———

"here with and @re mirked &s annexure na, 2 to 1il,
11994

:?.G'lr-c,j RISTIES



-t-
1)  Thit the applicent applldd

peeparell to siliguri and b , .
ﬁass no. 699099 deted 3.2.81

stat e copy of

s marked as

fof & privilege pess eX

ck in the mnth of Fede

1981 and the' privilege
was 1ssned to the applicant. A photo
the seld pass is annexed herewith and i

amemre N0 . 120_ i

-

3) -‘ Thﬁﬁ the applleﬁnt W oﬁ:én attending the o#ﬁce of
10c0 shedjiorthern RLY. Alaba gh,Lucknow toeaquire for.
mgﬁaameni; of subgiitute but daue to non a_vauabni.t.j
of posts applicknb could Mot be employed. The &pplicent

T verbaliy inforued that the ;ubstﬁ:’ute will not be

» | . appointed but“after the proper secreenigy the candidat
| will be appodnted regalariy,

v k) Thet the applichnt came to know that the sereening of
| " casual labourers/sabstitute conducted several times f
- appointment in class IV in Engineéring and trénsport

&nd signal departument but the applicant wes not call

for the sci'eening.,
1) That one sri pevi Presad who wes junlor to tﬁe

8.p
in tpe capaclty of casuel labour substitute even th
the

oopc Do, ¢ :
. . ' ¢ Was cBlled for appointdent in alass

servlice in the onth of July 11987 and was a}ppointed

cléss IV under the control of Head Traln pxamnep
. ?

Northern Rbdlvey,varenasi w,e.f 19.+11.1987,

) . Thit the applicant caie bo know the facks of &ppo

of sh. pevi FPrasaq in the mnth of Oct.1987 thus ¢
@pplicant submit teq the &pplicanton on 40111987

and 9.12,1987 but nothing has ben heard,

| Thé copl
. Ofthe applications dat ed 4.11,1987 and 9

012.1987

....Q...s




o

8re annexed herewith and are mrked as annexure no, 13 & 14

N )’& n)

)

That the cause of éction accrued in the mnth of

 0ct ,1987 when the applicant came to know that the

junior to the applicants have now been appo:l.nt ed in
class IV against the regular vacancies and the
appilicant has not been called i‘or‘ screening,

Thet the applicart hes subitted an application to the
General _Bﬁagager (Complaint ) No:d;_»herzi railvay ;Baroda
House,New Delhi on 2.1.]588. coples of the sald
8pplication also given to the Genereal -Manager ,Northefn

. Reilvey, Bagods house, New pelhd and the mvisional
o hailv»ay lianager, Northern RLY o sLucknow but nothing

p)

B)

C)

h&s been heard so i‘ar. opy of the application
&+ 2011988 15 annexed herevith and is mrked as an

Annexure no, 15,

That on the lgasis of the circumstanes st ed above

the applicent should be appointed in class VI service
on the follovwing grounds:-

grounds:

Becguse the applicent was enlisted as casual labour

" in 4.977 i.e. prior to luposition of ban on mtake of
- fresh oa.sual labourers,

-

Becduse the applicant completed 120 days service as
casual labour continuogly and fixed in revised scale

Of pay l.e.°In grdde Rs. 196v232 (Rse)e

Beceuse the applicent should have been called for scree-

ning for the appointment in class Iv serviceb‘ in
Lucknow division. |

.0006

QWEH'Q
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d) Because the @pplicant wes engaged as subgt itube §nd
' the subst itutes az'fe engsged agaings the perzyanan’c
or te'mpoi'ary posts“due té absence of perumenent or
tewporary staff -and the posts can not be kept vecant,

d) Bectuse the respondeat nb.} 2 isacting arbitrarily |
" and i-llegslly in dl soriuminat ing the applicant in the
‘mtter of his appointment in class IV, inspite of that
& large nutber of persons junior to him in the capacity
of casual labour ha_ve‘,already béen appolmted in class IV
service aéainst tbe regular posts which is violation of
article 14 and 16 of the éonshﬁ;t_ution of Ingia,

7. Relief sought: | |
In view of the facts ment ioned in para 6 above, the
applicant prays for tne fbllbv,d.ng reliefs:-

&) The applioaxzt be given appointment 1mmediate1y in
| class IV service,

b) T hat ppplieant be paid salary frouw the date of his
* junior has been appoirted in class IVe.
5 m
8 mtenm order, if prayed for:

---’--"---“-Q---------------ﬂ

The arespondent SRy kKindly be direct ed to appoim‘-
the applieant in class IV service immediat ely as the applicant
Was uorking &s subsbitute and his Juniors have been given

'appointment in class 1Iv,

9. Details of remedies exh&u st ed;

----—‘---.--'ﬂ--------—----‘--

The applicant submit ted his representations and
&ppeal for appointment in class IV service but nothing has
been done.

10, Bt ter not pending w:lth _any other eourt:

D G O G OR A G AR G Y G0 S0 BN SN U S5 GN A5 WD OF OF OF 5B AR 56 4 OF 6 O 00 L 2 L R r T 3

The applieant further declares that the mt ter regarding

) ...7
) (71'0‘7 G | UG
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which this application has been madg to nat pending beifore
- any court bf lew or any other authority or any other bench
of the tribunal .,

11, Partichlars of postal order in respect of the ﬁpplication
fee:-

l.Nubiber of Indlan po4al order (s) ‘9-12 o E 750 5
20 Namg of 1issuing post office. (—\Mm@) ~“'ﬂd(hw.
3. D&te of ilssue of poskal order(s)e 23.1- 1909

4 Post office at which psyable.

12. Detail of Index:

An index in duplicate containing the details of the
doculient s £o be relied upon is enclosed.

13e List of enclosures:

l. Phokostat coplies of applications to the Divisiondl Mxnggax
RLY. lianagey, Noxthern RLy. Lucknow dated 4.11.1987
3D e11.1987 and 9412.1987,

2. Photostat copy of applichtions to the General ianager,
Noithern RLy., Baroda house, New DsLhi dt. 2.1.1988 and
18.1.1988, |

3. Photostate copy of the pass 0g. 699099 db. 3.2.1981.

4. Phbtostate copy of envelops for payuent of salaides.

5. Photostate coples ofagknowl edgeitent s with receipt s
aldd U.P.Ce - o

Veri fichtion

1, Biddga Presad s/0 Brij ‘Bavhadur Lal srivastava aged
about 32 years mmed as gasual Labour/Subsbitute resicbub of
\,hhataiya P.O ,Han.handpur,nist.aad)areli do hereby verify
that the contents of paras 1 to 13 of this application are
true to oy own mmowledse and belief and that I have not
suppressed any uaterial fact s; ?@/T.ww

Dabed: Q'b g“\“WQ{ : . Sie. of aypléeant
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'C(.)'p)‘ of Railway -‘B‘.urd'sllcﬂer No. E(NG)ILTTICLI46, dated 27-2-1973.

-

' o In ¢ontinuation of the instructions contained in Railway Board's letter No. E(NG)I/ -
i 74/CLI2T, daied 20-6-1974, the Ministry of Railways have gzcided that the following :

! . Curther steps be taken to effect decasualisation® i—

l £ - ¥ Sub~—Dscasuslisation of Casual Labour.

N Y : (1) In addition to the lozations mentioned in the alove quoted letter, cadre review

A : . "7 should be made in the establishments of the Inspectors in the Civil Engincering,

% N o Signal and Bridse Maintenance so that regular posts are created where casual

% ‘ PR labour sanctions have existed for three years or more. ) C o

- . o M iy . . N t .

! _ YA committee of Additional Head of Departmeats including Addl. Chie

B . Persoanel Oflicer, Addl. 15.A,, and the Addl. Head of the concerned Depariment N
should be in charge of this cadre review, . . .

There showid-be banoainttheof fresh casual Jabour on open Jine by the I‘nspcc-
- tors except in emergencics tike accidents, floods, brecches, cie. - As far as possible,
) : ciswal Libour whese work is coming to an ead in ane unit should be diverted
i ’ h azainst requitenents of pow LLR sanctions in adjacent units,  Wherea situation

- ‘l e atises where none of the serving casual labour are willing to go for a new job
for which LLR is sanctioned, fresh recruitment should then be only on the per-

sonal orders of the Divisional Superintendent.

~—

Q@

. _ The present arcangement of Inspectorsise seningity will, however, continue,
i C Thus casual labour divested T one vt to anoinee will rank as junior-most
L. . in the new uail for purpeses of senionty and setrenchment,

, : : (3} On proiects, hawever, the NEN wiil be the unit for retrenchment which would,
reduce 100 A piedt exient the hardship nd2 being evrerenced i Iaspector-wise

1eiteachment, .

—— a——

o Serlat No, 69640 ~Clrcular No. 4941 O/ 1-HEA(EIV), dated 27378,
. - :
é_ i ' : o Sub.—Medical Wentity Cards and Index Cards, ]

Y A copy D S5, Verma, Director General (RIHS), Railway Boand, New Delhi’e D.O.
!c((c‘r No. 76 H -1/10, dated 9.2-78 addressad o the General Managee fvsent bere with
_for information and nesesaty action, ’

n “‘mﬁ!! be eatured that the discrepancies‘ommisvoas painted vut by the Di:tor General
it (leb). Riy. B, am s DO letter cited above are setified isimediaiely v comphance
| reported to this aflice by 15th April, positively,

) N . .
g; Copy af Riv. Byard’s letter No. 2« 1151710, dated 9-2-7 7%, ) T
" ) . N - .
Su.),-——_‘.tcjusxl [dentity Cards and Iadex Cande
During mv v ats 1o the various haalth unithospaals it e Seza found ¢ 0t in ety
w gedpest o “ye '
Chen thaadenigy cards sued o the enplovess are delaced and maalated becaeac thev hive
. not heen i‘r:‘:‘,*:n.":.'l'-' Sette cmon s It cannst be atnhoied umply to fonl wesg
"?d fear. l: Pavalen Brea found thatimdec cands hass aan Seesmads in s 3 numte
. o . oy aq- - ' . A
i Of c‘xsc.,.k‘ The indovcrnds and the idennv carde have to be komt upiosdate maiip c3inies
Of new Lirthe 224 deas This has alw oot been donsn v G

.

o
2 b

-

e

v

3
vt

4 : 4

aveesinasthe identv carde isve to be g
trornnnal rang atorded o the e
BoataoeTd oot ot senlint 2Oy un row

03Pt has aso Deza ant enniemoated o many Nsm.' :
J
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e
Q" .

. ATGY/Gross Wages . o Ny et
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17 fafa/Provident Fund’
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In the Central Admlnlstratlve Trlbunal Allahabad,
Clrcult B?Enh ?t'zgcﬁﬁ$%;9

%%m 0734 §1 qtmc?c;

Binda Prasad, . = @ —eeeea- Aoplicant = -

Versus

»
A

~Union of India and others.. — ====w==-- Respondents

—~——

Applicafui_on u/s 5 Limitation Act.

kil

The hunble petitioner named above begs to

kg

1. That the petiéioner was engaged as 'Substitute'
on the post of Fitter Khallasi upto June, 1981, —
and thereafter he had preferential right for

the appointment on fhe said post; which was

denied to him and junior Sri Devi Prasad was

called for appointment in the month of July,1987.

2. That being aggrieved by the appointment of
Sri Devi Prasad, which was against the rules
and orders, the petitioner preferred a representation/

appeal to the authoritieézwx hf|L¢97,ﬁL//,‘
.Q‘L.

3. That no reply was comhunicéted to the.

petitioner and the petitioner again submitted

the second representation on 9.12.1987. The

period of six months had expired on 8.6.1988,

(‘ .®['-e,_‘] Sy ¢



_1 | - NN

" thus the cause of action accrued to the
petitioner with effect from 8.6.1988 and the
| limitation of one year expires on 8.6.1989.
- ? o ' was
The present petition Dﬁlﬁ filed on 23.2.1989

which is within the limitation.

4, That, however, if this Hon'ble Tribunal

|
| is of the opinion that the petitisn is time
Cl
|

barred then in that event, on account of the
é circumstances mentioned above and supported by
3- an affidavit accompanying to this application,
i' the delay is liable to be condoned.

/|

¥

i - -Prayer-
t

e | ,
‘ ; Wherefore, it is humbly prayed that the
| »E petition may be considered to be within limitation
:%‘ % and in case it is to be considered time barred

i thén the delay}in filing the petition may be
§ condoned.
|
| Lucknow, dated, - '?%FE]QFNZ :

- ﬁ 20 . 3.89 ~ Applicant/Petitioner.

R T Pl
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In the Central Administrative Tribunal, Allahabad,
Circuit Bench at Lucknow,

PR

i

s,

, bﬁingqmﬁ%w}ﬁy

. SR
- ,.:g{_:-l-'-i-.u\.
. ks
Yo Ty,
e
Binda Prasad. R T Applicant
Yersus
Union of India and others,  =-~==-=-- Respondents.

- -

B aAffidavit in support of application
' ' u/s 5 Limitation Act.

"

I, Binda Prasad, agedabout 30 years, son of

Sri'Brij Bahadur Lal Srivastava, resident of

,gJ ;;n %%% village Chhataiya, PostOffice Harchandpur, Distt.
# ool WY : A

% %? Eﬁ€%3 Rai Bareli, do hereby solemnly affirm as under :-
{z i Qg} sy | "._,‘.,"y 3

1. That the deponent is ‘applicant himself and
as such he is well qonversant with the facts

of the case.

2. That the Seponent was engaged as 'Substitute’
on the post of Fitter Khallasi upto June, 1981,
and thereafter he had preférential right for

the appointment on the said post, which was
denied to him and junior Sri Devi Prasad was

called for appointmént in the month of July,1987.

3. That being aggrieved by the appointment of
Sri Devi prasad, which was against the rules

and orders, the deponent preferred a representation/

appeal to the authorities.m b1, 87—
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4. That no reply was communicateé to the deponent
and the deponent again submitted the second represent-
ation on 9.12.1987. The period of six months had
eXpiréd on 8;6.1988, thus the cause of action
accrued to the deponent with effect from 8.6.1988
and the limitation of one yeér expires on 8.6.1989.

= W V7
The presend pptxtlon hﬁggf/fllea on 23.2.1989

which is within the limitation.

5; That, however, if this Hon'ble Tribunal
is of the opinion that the petition is time
barred then in that event, on account of the
circumstances mentioned above and supported by
an affidavit accompanying to this application,

the delay is liable to be condoned.

Lucknow, dated, ' SEARVICTTa
Q0 .3.89 Deponent.
v .
Verification.

'I,_the deponent abovenamed do hereby verify

that the contents of paras 1 to 5 of this affidavit

EE\\\are true to my own knowledge. s

Signed and verified this on éloTK day of March,

&w 1988 at Lucknow.

FN&W;&W

Deponent.

I identify the deponent who
“has signed before me.
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In the Hon'ble Central Administrative Tribunal,
23ditional Bench Allshsbad
Circuit Bench at Lucknow.
m.{, application No. QQQ of 1992,
in

Q.A.No. 51 of 19890\

Binda Prasad son of shri Brij Bshadur Lal Srivastava,

resident of Village Chhatalya, Post Office Harchandpur

District Rae Bareli.

seve Applicant.

Versus

Union of India and others. o Resporndents.

Fixed for 26.2.1992,

application for ex-parte hearing and

K

disposél of application.

Hon'ble Sir,

The applicant begs to submit as under:-

[

1., That the sbove mentioned case was filed on:

23.2.1989 before the Hon'ble Central adminis-

trative Tribunal,Allshabad Circuit Bench;imckndﬁ

e X

on 23.,2.1989, The said application wa<héard and



<

3.

2.

show cause notice was issued. It was heard

again on 17.10,1989 and admitted.

-That the respondents had not filed the counter
thus the Hon'Ble Tribunal had passed the order
for experte hearing‘on 30.3.1990, The exparte
hearing was not done and the Hon'ble Tribunal
)

had directed to the respondents to flle the
counter on 4.10. 1990. Inspite of the several
opportunitles the respondents did not care to
follow the procedure laid down ih Rule-12 of the

Central Aministrative Tribunal (Procedure)

Rule 1987 in regard to file the counter,

That éince then the several dates have beeﬁ
passed but the respondents did not care to file

the counter reply. It appears that the respondents

do not desire to contest the case.

Wherefore, it is prayed that the Hon'ble Tribunal

be pleased to pass the order for exparte hearing to

avoid hardship to the applicant as he is out of job.

Lucknow, dated,

February g/ ,1992.

‘Applicant.

C{MM

-

OWﬂﬂL&MMﬁA



Rogistered A/p’

IN THE CENTRAL AemINtsSTRAT TyE TRIBUNAL, ALLAHABAD [
CIRCUIT BENCH,Luckn oy °

TR
PR ]

Gandhi Bhawan,Orm‘Residcncy
lucknow ~ 225 aa1

' '(RogiétrationtNo.ki; ! of 193 )

/5 5
QT D e IO
No.CAT/ KO/ aud/ce) [E8E 4 dated o

- APELICANT(S)

VERSUS,

S . RESPOVDENT(S)

- Please take notice that the'apglicaht abovg namod

has prescribgd an application g copy whercof ig enclosed

EN ‘

herewith which has been registered ih'this Tribunal and has

fi)(@d- _“‘5 S : " day of . o 198 :jv‘.
. fsor L . .

-

If, no apperamee is matic on yeur behaif, your
pleader of by somc ane dqiy authorised to Act and plead
on your kchalf dn the said application, it will be heard
and decided in your absence, o |

Given under my hand and the seal of the Tribunal

this . . day of - - : 198 .-

. ' , ' Y4 :
dinesh/ ’ . Qﬁ””r;

. For DEPUTY REGISTRAR
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CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH LUCKNOW

O.A: No,51 of 1989 (L)

BéhdaPrasad coevan . Applicant.
o Versus o
Union éf India | sesees ) | Respondents, .
0 11,9.1989 -~ |

Hon'ble Justice K, Nath, V.C.

Eon'‘bie Mr, K.J. Raman, A.M,
Heard,

Issue netice to the respondents to shoy-cause by the date

fixed as to why the delay in filing the application may neot

be condoned and alse to show-cause, by the date fixed, as to

"why thé.applicatian be not adhitted.

List this case for admissioen/erders én 11,10,1989,

o sae | s
Okaj42, A.M, | V.Ce
'/__/_ Ti“/’ Copy //

Vol

»_(r;ﬁd : | o
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