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I 97 Otŷ ô{P-<̂  i /^.-u ■
kzSL J^Co f

,  t ;

R̂ .- ■ ,  . vcc ■

. 1-  *

iu/
■*^:

T>\

&

n



- - i  o '1 '
% ■  . ' n ? ? r

W  3 -

, ^ ' /4 Xd/fif

(V

-  y -

- s ? ^  - » i  W t  ^

'-z.-tT s g V  'z w h ^ n T t f

lu-

%
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îi



o  ft-

/ ]

C

D  . /'L

jjo

^ C -^1 . f - J ^  

S. ^' -  e -

WxLifVvai_4^ C_jCiU^«^ '■̂ OT' ‘lr<2̂ fW>j£j4:5’

'^c>Vv^^vxzsl

^  V  -V«J|S'^ . . - f U 4 < 0 \ V , J ^ V
*\

“Vv\3 o  VjCjqxl^lS ■^Mrr'e.cxJVcs^^, lj3sV-

A?^o3s CAa \4-^ ^  foi'\'<su^Y^
^^Slx^xK^vvS nr-e.CU/rc^

V q  Y v e ^ u C s ^

A ^ A i/v c 2 c f^

1 1^

u

v - c .

/
N  ,{

w<
■ ^ • s ^  /)% Zlc-<fi^c'(-^ i^^’S '  y'ĉ  
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Hon'ble Mr. Justice U.C^S^vastav 
Kon*ble Mr. K.Obayya, A.M.

Counter Affidavit filed today. The 
learned counsel for the applicant 
prays for one vveak time to file RA.

Q \ i

( ) l ^ v 4 ' r

p r .
(jlw)

List this case on 30.3.93.
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-TKi-V ?T7tr.Ŝ <vA t^JU^ > 
Vl^ ^

6 LkA



f —

O . A . N o . 50/89

28/5/93
(■4 (ji-v ~ t'A ̂  “t- I ̂  _________

.CA.^va^J^Vvi^wi—  
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27,9.1993.

Office has l̂as placed this file today. 
Place befre the Hon'ble Bsndi on 4,10«9;
for orders.
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O.A.Jo.50/89

18-9-95

K.:q

rion'bla V.K. Seth -A.M..
Hpn*bl3 Mr« D»C. yarma' -J.H.

On behalf of thd applicant.-Sjri L^KiiPathak,
• learned.

. ' On bahalf of the respondents-Sri A.K,
Chaturvedi/'learned counsel

has prayed for adjournment on account
indisposition,' i

JList for hearing on 25-9-95. '
Henceforth the name of sri I-'.K. Pathak, 

be shown in the Cause List as-counsel for
the applicant*
V  ' V. Vi

• .A.M,

2 5-9-95
Hon'ble Hr. V.IC. Seth 

IIon*ble Mr. D.C» Varma -J»H.

?cr applicant - 3ri L.IC. Elathak,learned
counsel. ’

Sri AiK.Chaturvedi/learned counsel for the 
' respondants is on, leave.

i;.j. J.H.

List ^or hearing on 28-9-1995.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 
U^CKNOW BENCH> LUCKNOW.

©
Original Application Vo.^J§<Jot 
T.S.R.A./C.C.P.No. '  of 1998.

r
r

Date o f  D ecis ion :

s  V, /-• K. (h iW f -  Advocatf for applicant

Versus

.......................  pendents
. . .  a 4cr. A

............. Advocate fo r

RespondentsCORAM

b o h b̂ l e m . ' ^  c

HON'BLB MR. /(, ^
p

1* Whether r e p o r t e r  »■reporter of local papers may be
allowed to see the judgment. ^

2- TO be referred to the reporter or not /  ^
3. Whether their .ordshlps „lah to see the fair

o f  the pudgrient?

Whether to be cerculated to other benches ,

Vice/chairina n/iif Qrnbe r

I

' f
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■ CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH

LUCKNOW
0.A. No. 50 of 1989 ,

Luckncw this the day of Dec., 99.
HON. MR.'D.C. VERMA, MEMBER(J)
HON. MR. A.K. MISRA, MEMBER(A)

Muneshwar Dayal Misra aged about 35 years, 
son of late Ashwasthama, resident of Mohalla Chitta 
Khera, Aishbagh, Shastri Bhawan, Lucknow.

Applicant.
By Advocate Shri L.K. Pathak.

versus
1. Union of India through the General Manager, 
Northern Railway Headquarters office, Baroda House 
New Delhi.
2. The Chief Workshop Engineer, Headquarter 
Office Northern Railway Baroda House, New Delhi.
3. The Dy. Chief Mechanical Engineer, Northern 
Railway Carriage and wagon Shops, Alambagh, 
Lucknow.

Respondents.
By Advocate Shri A.K. Chaturvedi.

O R D E R  

BY D.C. VERMA, MEMBER(J)
Vide this O.A., the applicant has challenged 

the order of removal from service passed on 12.5.88 
by respondent No. 3 and the appellate order dated 
19.9.88 passed by respondent No. 2. Consequential 
reliefs have also been claimed.
2. The brief facts of the case are that the 
applicant was working in the Canteen of Carriage 
and Wagon Workshop Northern Railway Lucknow. 
Subsequently, as the Canteen was a statutory 
canteen, the post for appointment of Manager was 
advertised and the applicant a p p l W  for the said 
post. The applicant claimed that he has passed 
Class 9 and was eligible for the post. With this
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application (AnneuxreC-1) the applicant enclosed 

attested copy of educational certificate. The

O '

applicant was appointed as Canteen Manager and
started working as such. The applicant was treated 
as railway employee w.e.f. 22nd October, 1980 in 
terms of Railway Board letter dated 22.5.81 because 
prior to 22.10.1980 all the staff of the Canteen 
were not railway employees and the salary of the 
staff was paid out of the canteen fund. In 1985, a 
complaint was received that the applicant has
obtained employment as Canteen Manager by 
submitting false educational cetificate. An enquiry 
was made and it was found that the copy of
educational certificate attached by the applicant 
alleged to have been issued from D.A.V. Inter 
College, was not genuine. In the Schollar register 
at serial No. 9583, the name of one Mohd. Yahya son 
of Tafazzul Husain resident of Alambagh was found 
recorded instead of the applicant. Consequently, 
the copy of the certificate filed bythe applicant 
was found as forged and false. The applicant was 
therefore, served with a major penalty charge sheet 
on 13.12.1985 (Anneuxre C-2 to the C.A.). The
applicant submitted his explanation on 10.1.1986 
(Anneuxre-2 to the O.A.) and therein he had 
stated that he did not submit the transfer 
certificate from the D.A.V. Inter College, 
Luckn^ow. With his explanation, the applicant 
submitted another transfer certificate from MKSD 
Inter College Paper Mill Colony, Nishtganj, 
Lucknow. Consequently the eiiquiry was made from 
MKSD Inter College. The Principal MKSD Inter 
Colleg-^e reported that Muneshwar Dayal son of Shri 
Ashwasthama never studied in his college and 
cancelled the said Transfer certificate alleged to 
have been issued on 4.1.1986 through letter dated 
6.2.86. Thus, according to the respondents, even
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subsequent certificate filed by the applicant from 
MKSD Inter Colege was found forged and false.
3. A charge sheet issued on 13.12.85 was
withdrawn and charge sheet was
issued on 22.10.86. The applicant was again given 
opportunity but as no reply was received, an 
enquiry officer was nominated by the disciplinary 
authority. A defence counsel was appointed and the 
enquiry proceeded. Meanwhile, the applicant filed a 
Civil Suit in the Civil Court against the Principal 
MKSD Inter College, Lucknow. The applicant informed 
the enquiry officer also on 2.6.87 (Anneuxre 11 
tothe O.A.) that the matter has become subjudice 
and so the enquiry be kept in abeyance till 
finalisation of the case by court of law. The 
enquiry officer however, proceeded with the enquiry 
and gave his finding on 27.1.88. By the impugned 
order, the applicant was removed from service but 
the applicant preferred an appeal. The same was 
dismissed bythe other impugned order, hence this
O.A.
4. The impugned orders have been challenged as
being non-speaking and illegal es they have been
passed without applicationof mind and without
following due procedure prescribed in law. They 
have also been challenged on the ground that the 
copies pf the documents were not supplied to the 
applicant, nor reasonable opportunity of being 
heard was provided. Various other grounds of 
challenge have been taken as detailed in the O.A.
5. We have heard the learned counsel for the 
parties at great length, and we are of the view 
that it is not at all necessary for this Tribunal 
to decide the correctness/genuineness of the 
certificate filed bythe applicant either from the 
D.A.V. Inter College or FROM MKSD Inter College

- 3 -
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Paper Mill Colony Lucknow. The Civil Suit is still 
pending. It will be for the Civil Court to make its 
own assessment and decide the issue. In the service 
matter, we are required to find out whether the 
procedure followed by the enquiry officer and the 
appellate authority is in accordance with the rules 
or not. If the enquiry officer has not followed the 
prescribed rules, the order of the disciplinary 
authority and also of the appellate authority would 
stand vitiated. From this angle, we have examined 
the enquiry report dated 27.1.88, which is attached 
with Anneuxre 14 to the O.A. The enquiry officer's 
report is in two pages only. It does not contain 
any details. Consequently, the learned counsel for 
the respondents was asked to produce the original 
records so that we may examine the ̂ evidence 
recorded bythe enquiry officer and find out the 
substance which is in the report of the
enquiry officer. The learned counsel for the 
respondents tors showed his inability to produce the 
records and drawn our attention towards para 15 of 
the Supplementary Counter reply where it has been 
specifically mentioned that the service record 
pertaining tothe punishment order was sent to the 
then Railway Advocate, Shri Arjun Bhargava 
alongwith parawise reply for drafting reply. Later 
on Shri Arjun Bhargava was de-panelled from amongst 
the Railway Advocates, as such the case was 
allotted to the other counsel. The service records 
and the D.A.R. file could not be made available to 
the counsel appointed subsequently, as it was said 
to have been lost. The learned counsel has also 
drawn attention towards letters received in this 
respect^. Thus, we have not been able to see wthat 
evidence was recorded, what procedure was followed. 
WE have, therefore, examined the contents of the

- 4 -
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enquiry officer's report. As per rule 9(25) of the 
Railway Servants (Discipline and Appeal) Rules, 
1968 (in Short Rules of 1968) after the conclusion 
of the enquiry, a report has to be prepared which 
shal?, contain the following;
a) the articles of charge and the statement of 

misconduct or misbehaviour
T

b) the defence of the Railway servant in respect®^ 
each article of charge.

c) assessment of the evidence in respect of each 
article of charge;

d) the findings on each article of charge and 
the reasons therefor.

On examining the enquiry officer's report, we 
find that none of the 4 requirements are fulfilled. 
The earlier charge sheet was withdrawan. 'the 
present charge sheet was only in respect of 
educational certificate filed by the applicant from 
MKSD Inter College. The oral evidence recorded , 
the documentary evidence in respectof this charge 
are not clearly indicated in the enquiry officer's 
report, nor the assessment of evidence in respect 
of the articles of charges has been made. Except 
for one witness, we have not been able to find out ̂  

evidence of any other witness was recorded. Giving 
a finding,without assessment of the evidence on the 
article of charge alleged against the applicant^ 
makes the enquiry officer's report invalid as it 
violates the provisions of Rule 9(25) (1) of the
Rules, of 1968.

7. Similarly, we find that the appellate order
i

Anneuxre 17 to the O.A. is a very cryptic order and 
it contains nothing. Though the applicant had 
submitted a detailed memo of appeal, copy of which 
has been annexed as Anneuxre -16 to the O.A. 
nothing has been considered by the appellate 

<authority. Rule 22 of Rules of 1968 provides
the contents of appellate order. The appellate
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&D€msj^is required to examine whether the procedure 
laid down in the rules has been complied with and 
if not whether non compliance has resulted in 
violation of any provisions of constitution of 
India or in the failure of justice. The appellate 
authority is also required to examine whether the 
findings of the disciplinary authority are 
warranted by the evidence on record. The contents 
of the appellate order do not show that any 
attention was given to any of these requirements. 
Consequently, in our view the appellate order is 
also not valid.
9. In view of the discussions made above, both 
the impugned orders are not valid and are liable to 
be quashed. Accordingly,we quash the two impugned 
orders. We however, leave it open to the 
respondents to start fresh enquiry^ if they deem 
it proper in the circumstances of the case^ and also 
to pass necessary orders with regard to the period 
the applicant had been absent from service due to 
impugned orders.
10. The O.A. is decided accordingly. Costs easy.

me'm e b r (a )" MEMBER(J)
Lucknow; Dated: \
jShakeel/
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In OSie Central Administrative Tribunalp Allababad,
Circuit Bendi At ItUckno’We

•»
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D

Muneshiiar Dayal Misra. P etition er/Applicsant
VSo

Union of Xndlft and otb.ers« ••••••••••• Respondents

« Index «

Sl*Noo Discript ion of Documents Annexure No® Page Kot

lo
2o
3.

Petition / application
List of 03closures i
Photo Sta t Copy of Letter dtd, 1 a
17/10/*85 from Sh.I.P.Batra to
d y ^csib;

4o Photo Stat Copy of application II
of Shri Muneshwar Dayal Misra,
Dtd, lOelo'86,

5o Photo Stat Copy of DY.C.M.B./C&W III
Shops, Alamba^, Letter U0o725-B/
DCMB/MD dated j 1*2 o* 86.

6o Photo Stat Copy of reply of Shri IV
Muneshwar Dayal Misra, dated;2/6/ts6 
in reference to Letter Noo725-B/ 
DCMB/MD(MuneshTJar Dayal) dtdo50/5/»86

7o Photo S tat Copy of application Y
dated: 2o6o*86 in reference to his 
application'dated; 10elo*86,

8o Photo Stat Copy of DT.C.M.B./C&W - VI
Shops), Alamba^ - Letter NOo725-B/ 
DCS5B/MD ) dated j
22-10-.<86.

1 to 15 
16 
17

18 to

21

22

23

24

Contd.««2)
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Sl.No* Discription of Documents Annexure No, Page Fo.

k

r

V
X. ■

c

9, Photo State Copy of DX.CME, fcsttor VII 25 to 36
^ No,725-E/DC5ME/MD(Muneshwar Da/al)

Dated: 22-*10-<86 and another Memo- 
0 “"^ randum Dateds 22-10-*86.

10. Phot© Stat Copy of Letter No. VIII 37
725-E/DCME/14D Dated: 3,12. *86

11, Photo Stat Copy of application IX 38
dtd, 11.3.1987 in two pages sub- 

^  mitted by the Defence Counsel of
Shri Muneshwar Dayal Misra.

12, Photo Stat Copy of AWM/NC/e :0 X 39
Letter No.725-2/DCME/MD dated :
1^.5.*87,

13, Photo Stat Copy of application XI hO
dated: 2.6.*87 of Shri Muneshwar 
Dayal Misra to Enquiry Officer,
AWi (NC) C<SaJ Shops, Alambagh. /

1 ,̂ Photo Stat Copy of Written State- XII U-4 to
ment dated; 6,1,*89 to R.S.No.123 
of 1987 in case Muneshwar Dayal Vs,
Uoa Shanker & another,

15. Photo Stat Copy of GM(P)/NDLS XIII
Lottor No .97^-E/21/II PolicyCE'/I) 
dated: 3.7.1981,

16. Photo Stat Copy of Punishment XIV if6 to 50
Order No,725-E/DCME/MD Dated:
12,5**88 with enclosures,

17. Photo Stat Copy of Letter Dated: XV 51 to 52
10*1#1986 from Asstt, Manager ,MKSD 
Inter College, Lucknow, to the 
District Inspector of School,
Lucknow,

Contd...3 )
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V

Sl,No, Discript ion of Documents Annexure No. Page No

18, Photo Stat Copy of apj^l dated XVI 53 to 62
20.6,1988.

19, Photo Stat Copy of Letter No.725-E/ X7II 63
CCMS/MD Dated: 19.9.*88 (Appeal not 
Considered),

20, Photo Stat Copy of appeal dated: X7II 6̂f to 65
22.8,*88 in addition to previous
appeal dated; 20,6.1988 submitted 
after receipt of relevant documents.

^  Dated: ^
Signature of the 
Petitioner/Applicant,

!>'
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In the Central Administrative, Tribunal, Allahabad,
Circuit Branch at Lucknow.

Sy\. ^  (j--)

Muncshwar Dayal Misra aged about 3? years S/o, Late Ashwasthana, 
resident of Mohalla Chitta Khera, Aishbagh, Shastri Bhawan, 
Lucknow,

Petitioner
V.S.

1« Union of India, throu^ the General Manager,
Northern ^ilway, Headquarters office, Baroda House,
New Delhi,

2, The Chief Workshop Engineer, Headquarter off ice,Northern
Railway, Baroda House, New Delhi,

3o The Dy. Chief Mechanical Engineer, Northern Railway,
Carriage and wagon shops, Alaiabagh, Lucknow.

Respondants

r

< \
ation

1, Particulars of the applicant»-
^̂ ane of the applicant s- Shri Muneshwar Dayal Misra

(ii) Nano of father - Late Ashwasthama
iiii) Designation and Office - Canteen Manager,

in which employed. Carriage and wagon Hork--
shops. Northern Railway,

 ̂ Alaabagh, Lucknow
(iv) OfficG Address - Carriage and wagon Work-

' ' shops. Northern Railway,
Alaabagh, Lucknow,

(v) Address for servico of - Shashtri Bhawan, Mohalla-
all notices, Chitta Khera, Aishbagh,

Lucknow
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2- Particulars of the respondents - Union of India,
(a) (i) Name and/or designation of through General Manager,

the respondents Northern Railway, Baroda
House, New Delhi,

(ii) address of the respon- 
-dents.

(iii) Address for service of 
all notices.

(b) (i) Nane and/or Designation
of the respondent

(ii)Office address of respon- ' 
dents.

(iii)Address for service of 
all notices.

(c) (i) Name and/or Designation
of the respondent.

(ii) Office address of respon 
-dent,

(iii) Address for sorvic© of 
all notices.

Chief Wprkshops,Engineer 
Northern Railway, 
Headquarters office, 
Baroda House, New Delhi.

- do -

Deputy Chief Mechanical 
Snginoer, Carriage and. 
Wagon Workshop, Northern 
Railway, Alambagh, 
Lucknow,

- do - — --

3- Particulars of the order against
which application is nade.
The application is against the 
following orders s-

(i) Order No, 725-E/DCMS/MD and 72^-E/DCME/MD
(ii) Date 
(iii) Passed by

12.5.1988 and 19,9.1988
Deputy Chief Chief Mechanical Bngineei
Mechanical - Headquarters office,
Engineer, Carriage Baroda House,
and Wagon Shops, New Delhi.
Northern Railway, 
ii.lambagh, LucknoWi,

(iv) Subject in brief 

U- Jurisdiction of the Tribunal

Remoral fron service.

The applicant declares 
the subject matter of the
order against which ho -

»• • • *3



- wants redressal accruod 
at Lucknow as sucb it is 
within the jurisdiction 
of th© Central Adminis­
tration Tribunal, 
Allahabad, Circuit Bench 
at LucknoWa

Qt tho, ,c<i50S«>» facts of the ease are
as imdors-

(a) That the applicant had applied for the post of Canteen
Manager in Carriage and Wagon Workshoj), Northern Bailway, 
Alaabagh-Lucknow in 1977* The selection of th© said post 
was held in Jan., 1978*

y (b) That having boon solectcd for the post of Canteen Manager, 
the applicant was appointed as Canteen Manager w.o^fron 
Ilf. 1*1978 in scalc Hs.205A30,

(c) That on completion of one yoar sorrico as Manager, the Bay 
of the applicant was increased froa Rs,20 /̂«* to 21?/- in 
scale Rs,205-*f30/*. The grade of Canteen Manager revised to

y Rs,300-500 w.e,from 1.10.1979, thus the pay of the applicant^
was fixed as Hs.BOOA per month w.e.froia 1,10.1979 and on 
conpletion of one year service in scale Hs.300-500, the 
pay of the applicant was increased froa Rs.300/- bo Rs,310/- 
w.e.fron 1.10.1980,

(d) That in terras of Railway Board's Letter No,S(W)76-CI7'-I-6 
dated 22-5-1981 the canteen staff deemed to have been 
treated as Railway Saployees with effect from 22»10,1980,
The scalc of canteen manager has again been revised froa.
Rs.300-500 to Rs,330-if80 w.e.fron 22,10.1980,

(e) That the applicant was so sincore in his work as Canteen - 
Manager and he had not given any opportunity to make coaplainl 
against him. He always pleased to his superiors. Thus he 
always earned his annual increments upto 1,10,1986,
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If ^

(f) That the applicant was served with a laemorandun No.725»*̂ S/ 
/DCME/MD Dated 13#12,1985 (Major Penality Charge sheet) on 
the ground that Transfer Certificate submitted at the time 
of subnission of application for the post of canteen manager 
false. The said nes»randun was issued on the false report
of Shri I-P- Batra, Secretary, Anti-corruption Cell -Congress 
(I), Mawaiya - Lucknow dated: 17,10,1985| (Photo Stat Copy 
is enclosed and narked as Ainnexure No,I) Inspite of several 
requests. The Copy of the letter narked as Annexure No,I was 
not supplied prior to submission of explanation of the 
said neEJorandun,

r

(g) That the applicant submitted his explanation to the said
y nemorandua on 10,1,1986 (Photo Stat copy enclosed and is

narked as Aumexure No. II). The alleged allegations were 
replied suitably as the applicant actually never got his 
education in Daya Nand Anglo Vedic, College, Lucknow, The 
applicant was educated in M-K,S«D, Inter College, Paper 
Mill Colony, Nishat Ganj, Lucknow,

i

(h) That the respondents were convinced with the explanation
and issued directions to the applicant to subnit the Transfer 
Certificate in original vide letter No, 7^5’- £  |mj) 
dated (Photo Stat Copy enclosed and is narked as
Annexure No, III),

(i) That the applicant had submitted tCto applications on 
2,6«1986 to obtain the correct date of appointment as canteen 
manager, copy of the application submitted by the applicant 
for the appointment as canteen manager and the Transfer - 
Certificate of D,A*V, College - Lucknow for natural justice 
(Photo Stat Copy of the applications dated 2,6ol98̂  aro 
enclosed and is narked as Annexure No.rST and 7 ),

(j) That the respondents did not dispos^ of the applications 
but initiated to act a departmental enquiry in an arbitrary 
manner as the respondents were determined not to afford the 
opportnities to the applicant to defend his case,

..............^
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(k) That the respondents could not stand on their
and cancelled the mnorandun No,725^E/DCMB/MD Muneshwar 
Dayal) dated 13.12*1985 rid© Letter No,725-S/DCME/MD 
dated: 22-«10-1986(Photo Stat Copy is enclosed and is 
narked as Annexure No,VI), In the said letter the cause 
of cancellation of the said menorandun was not inco-rpo- 
rated, which is clear evidence that the alleged 
allegations were in correct, false, fabricated and 
without grounds.

That the respondent No«3 bad again issued the nomorandun 
No,755-S/DCME/MD/(Muneshwar Dayal) dated 22,10.1986,
Photo Stat copy is enclosed and is marked Annexure No.VII, 

ground that the Transfer Certificate pertaining to 
M-K.S.D. Inter College, Paper Mill Colony, Nishatganj - 
Lucknow was wrongly issued hy the Clerk thus the aî plicant 
has no requisite qualifications.

(h ) That the respondent No.3 has not enclosed a copy of the
A notice under which the applications were invited fpr the

^  post of canteen nanager hence the alleged allegations
that the applicant has no requisite qualifications are 
baseless,

(n) That the applicant had submitted an application on
26.11,1986 to inspect the relied upon docunents with his 
defence Counsel but the respondent No,3 has not given 
any opportunity to inspect the relied upon documents to 
afford the natural justice. The respondent No.3 asked 
for to submit the three names of defence Counsel vide 
letter No.725-E/DCME/MD dated 3.12,1986 {Photo Stat copy 
is enclosed and is narked as Annexure No, ISVIII)

(o) That on 11,3.1987> the applicant had attended the enquiry 
with his dofence Counsel and at the said nonent the 
applicant demanded the documents pertaining to alleged

.......6
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allegations and the reasons for the cancellation of 
the previous SJF ^ (MeiBoranduEi for aajor penality Dated 
13#124»1985) on the very same day the defence Counsel 
gave a note to tho Enquiry Officer to supply the 
docunents for natural justice (Photo Stat Copy is enclose( 
and is narked Annexure No, IX,

(p) That the Enquiry Officer threatend to decide the case 
on Ex-parte, if the applicant would not attend the 
enquiry with his defence Counsel vide letter dated 
19«3ol987* The applicant gave three naaes for his dofenco 
Counsel thus any of the defence Counsel be callod in 
case one Shri Shukla had not attended the enquiry. That 
the applicant and his defence helper were very much 
regular in attending the Enquiry except the days when 
any one was on sanctioned leave. It was not deliberately 
avoided to attend the enquiry.

Y

(q) That the respondent No, 3 had not supplied the following 
^  y  docunents which were more essential for natural justice

in a departmental enquiry proceedingsg-

i) Saployment notice under which the applications wore 
invited for the post of Canteen Manager*

ii) Nunber of applications received*
 ̂ iii) Call letters issued to the candidates for interview,

^iv) Copy of Transfer Certificate submitted alongwith 
application,

v) Selection proceedings of recruitment Board#
/  V i )  Copy of offer letter with acceptance by the applicant,

(r) That the Enquiry Officer gave assurance that on the
availability of the docunents as demanded will be suppli€ 
•s»d but wore not supplied to defend his case but the 
applicant has been removed fron service in a bias 
manner*
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(s) That the respondent No*3 was not so much prompt to 
conduct the enquiry in a proper manner af&rdlng the 
opportunities to the applicant to defend his case properly 
for natural justice. It is evident from the letter No* 
72^-E/DCME/MD dated llf.̂ .l987. Photo St at Copy is 
enclosed and is marked as Innexure No.X,

[t) That the applicant instituted m  case in the court of ; ,
Law against the Principal, M-K.S.D. Inter College, Paper 
Mill Coloney, Nishatganj, Lucknow on the ground of his 
report dated 6,2«1986 wherein the Principal, M.K*S. D,

 ̂ Inter College stated that the Transfer Certificate has
been issued wrongly by the Clerk thus the same be treated

Y  as cancelled* The applicant informed to the Enquiry
Officer on 2*6*1987 (Photo Stat Copy is enclosed and is 
marked Annexure No.Xi) that the case has now become

I

subjudice. TlJe Deputy Chief Mechanical Engineer, Carriage 
and Wagon Workshop, Northern Railway, Alamba^, Lucknow 
was also the party in the said case* The case was become 
subjudice ajnd thus the enquiry kept in abeyance till 
finalization of the case by the Court of Law* The Enquiry♦ •
Officer did not care of the Court Case and gave his 
enquiry findings on 27*1*1988* The enquiry findings are
baseJionly on an Ex-parte on the ground that the applicantu- .

and his de/ence Counsel had not attended the enquiry on 
the dates fixed for the enquiry. The enquiry Officer 
himself postponed the enquiry and the next date fixed 
for the enquiry to harass the applicant and his defence 
Counsel,

(u) That the respondent No.3 acted in the^ v6filation of
the learned Court of Law who have asked the Deputy Chief 
Mechanical Engineer, Carriage and Wagon Workshop Northern 
Railway Alambagh, Lucknow to file the entire documents 
including the letters, enquiry papers, replies of the 
applicant, in the Court of Law, The respondent No,3 was

>

a party in this case and it was in his knowledge that
• •••8
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the educational Certificate issued by the principal ,
M*K,S.D. Inter College - Lucknow was t© be decided its
genuineness by the Court of Law, The respondent No.3 sat
as judge to declare the educational Certificate as false
thus the respondent No,3 acted against the Principal of

(f-' natural justice and judicial procedure*
■c

Cv) That the copy of the Written Statement submitted by the 
Principal, Inter College, Lucknow is enclosed
^ d  is marked as Annexure No,XII, In the said written

. r * • * »
statement the principal, M.K.S.D* Inter College, Lucknow 
has admitted that all the papers drenched in a flood, only 
the Transfer Register was saved and is available thus the 
Transfer Certificate was issued#

(w) That the Principal, M-K.S.D, Inter College, Lucknow
admitted the genuineness of educational Transfer Certificate 
even then the respondent No,3 removed the applicant from 
service having malafide, intention and in an arbitrary 
manner only to harass the applicant, create mental torcher 
and put him at the stage of starvation during*these hard 
days,

(x) That the function of the Canteen of Carriage and Wagon- 
workshops, Northern Railway, Ao^bagh, Lucknow managed.-, 
by a Conmittee of elected members* The Deputy Chief > 

.Mechanical Engineer was acting as President of .the said 
elected Committee, The applicant was appointed with the . 
approval.of President (Deputy Chief Mechanical Engineer), 
The Canteen staf:^declared/treated as Railway Employees 
with effect from 22,10,1980 in terms of Railway Board*s 
letter No.B(W)76 CIV-l-6 dated 22.5.1981 (Copy enclosed 
and is marked as Annexure No,XIII ) but it was not - 
clarified who will be the appointing authority of the

'-A
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staff appoilnted in canteen by the CoBanittee with the 
approval of Presidentwithout the power and jurisdiction the 
the respondent No,3 removed the applicant fron service 
in sheer violation of rules, regulations. The Respondent 
No*2 also acted beyond his power and jurisdiction to 
consider his appeal. *

(y) That the order of the disciplinary authority (Renoving 
authority) as conmunicated vido No.725̂ -E/DC»IE/MD dated 
12«5«»1988 does not' saj^to be the speaking order as the 
grounds have not been incorporated therein, (Phot© Stat 
Copy is enclosed and is marked Annexure No,XIV),

(z) That the principal, M#K,S,D« Inter College, Lucknow
addressed an application to the District Inspector of 
Schools, Lucknow on 10.1.1986 ( Photo Stat Copy is 
enclosed and is laarked Annexxire No.X7) for the grant 
of additional relief to the College as due to flood, the 
record, furniture and other articles for aamenities of 
the college have been ruined thus to continue'the 

i  V function of the college additional fund is most*
essential.

(aa) That the applicant preferred anf appeal to the Chief
A-—-

Workshops Engineer, Headquarters Office, Baroda House,
 ̂ New Delhi on 20,6.*88 (Photo Stat Copy is enclosed and

is Barked Annexure No,XVI }. The appeal did'not base on 
all the relevant papers , thus the applicant submitted 
an application on-15.6*1988 to obtain soae docuaents and 
on receipt of those documents the applicant preferred ‘ • 
an additional appeal on 22.8.1988 but it is clear fron 
the reply dated? that the additional appeal
was not forwarded to-the Chief Workshops Engineer, It 
is clear froa the iisapugned order of Annexure XVII as

.10



-A

s., 10

no reference of additional appeal is arailabl© ttaoroon 
The orders of the appoallato authority are inceoplete, 
illegal, non speafeing and against the natural justico.
The appeallatc authority has also not acceded the request 
of the applicant and has not granted the personal - 
interview.

G R O U N D S

A) Bocauso the iapugned order of roaoval fron service 
dated: 12̂ 5*̂ 1988 as well as the appellate order dated 
19.9*1988 are illegal and non-speaking, In as nuch as 
they have been passed without any application of nind 
to the neoorandun of charge, the reply of the applicant,

^  other relevant evidence and docunents and other attending
V

facts and circunstances of the case,

B) Bocause the inpugned order of recoval fron service as ' 
well as the appellate order both are manifestly illegal 
and beyond jurisdiction as the applicant has not been 
given the proper and reasonable opportunity of being

y heard in the alleged disciplinary conducted in respect
to th« aenorandun of charge*

C) Bocause the respondent No* 2 & 3 both have connittcd 
the nanifest error of Law and are not looking to the

> facts that the enqxiiry once started In a najor penality
can not be cancelled the aenorandun o to issue another 
major penality charge sheet on the sane allegations,

D) Because the respondents No. 2 & 3 both habo conaitted a 
nanifest orror of Law and are not appreciating tho Law 
that if the renoving authority was of the opinion that 
najor penality imposed upon the applicant is not in order 
thus cancelled the najor penality nenorandun, then the 
issuo of another najor penality charge sheet on the
sane allegations is not in order*

••••»11
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E) Because nanifestly no charge as contained ia tlae 
nemorandun of charge is aade not against the applicant 
on the basis of evidence and the documents relied upon 
in support of such charge and contained in Annexure 
No, \JJl of such nemorandun of charge,

F) Becauso th© respondents No« 2 & 3 both have cormitted 
a manifest error of Law and jurisdiction in not looking 
to tho fact that if they decided to renove the petitioner 
(applicant) on the basis of evidenco and docunents 
other than those montioned in support of the iiaputation 
contained in the aeaoranduo of charge, then it was 
mandatory for then to supply all such relevant evidonco 
and documents to the applicant tlnil and he should have 
been given all reasonable opportunities to defend himself 
against such allegations and evidence,

G) Because the,impugned order of removal from service
as well as the appellate order b6th are totally illegal

■ X  V in as much as they do not contain any reasons what so' f'
 ̂ to support the removal* Both the impugned orders

are cryptic and non speaking and have been passed
without cont{|ining any reasons* ^

No • a oxxd J acJid be-ytrKcl pi/rviob'clĈ  ̂  '̂e.̂ov-e-

>

lX»a aĴ ÂVOuJr,
H) Bocause the respondents are acting arbitrary and

illegally in discriminating the applicant in the matter 
of his retention in service as Annexure -II of the 
memorandum is a clear evidence that the respondents 
first obtained a letter dated 8,10*1985 from the 
Principal, D-A*7, College, Lucknow then from Mr*I-P,Batra, 
^ d  thereafter again from the Principal, D.A.V, College, 
Lucknow 30,10,1985 but the copy of the Principal,
D,A*V* College, Lucknow dated 8,10*1985 was not - 
supplied.

.12
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I) Because the Deputy Chiof Mechanical Engineer did not

care the orders of the Hon‘ble Court but acted in an
arbitrary nanner and removed the applicant fron service

only to put the applicant at the starvation stage and
not continue to contest the caseo

J) Because the opportunity could not be provided to supply 
the documents for natural justice. All the relevant 
documents are self explanatory that respondents always 

acted in an arbitrary manner with a malafide intention 

and they were make a plan to remove the applicant.

K) Because after a serving of about 10 years without any 
cot^laint, the respondents Noo3 did not wait a little 
while to have the verdict from learned Civil Court, 
Lucknow and passed all the departmental rules, principle 
of natural justice and judicially proceedings and 

hurriedly removed the applicant,

L) Because the enquiry Officer has errored and also failed
to act with Judicious eyes as he did not examine ttee 

conplainant^^ri I«P- Batra, principal and Head Clerk 
of the M.K*S#D. Inter College, The applicant too was not 

given reasonable opportunity to cross examine them,

6- Reliefs Sought
Kn view of the facts mentioned in para__

above, the applicant prays for the following reliefs i-

a) That after summoning the entire record of the disciplinary 
enquiry conducted against the applicant from the posse­
ssion of the respondents, and after making a perusal 
of the same, the impugned order of removal from service 
dated 12,^,1988 passed by the respondent No,3 as well as

13
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the appeallate order dated 19.9*'88 passed by the 
respondent No.2 both be set aside and quashed.

b) That by means of consequential reliefs, the respondents 
be further coomended to treat the applicant to be entitled

} -. for re-in statement in service and the intervening period 
from the date of removal to instatement be treated as 
duty and the payment thereof be made*

c) That any other appropriate order or directions to which
< the applicant is deened to be entitled under the entire

facts and circumstances of the case, may also be allowed,

Y' d) That the cost of the application be also awarded to the
applicant,

8- Interin order, if prayed for s s-

The applicant is also 
entitled for the following interin order during the 

^  Y" pendency and decision of the instant application s-
i

. . A

That for the facts, circumstances, ground, and the 
reliefs .claimed in this application and stated in para _
and __ abovo, the respondents be directed to take the
applicant on duty in the capacity of Canteen Manager 
irrespective of the impugned order of removal from 
service on 12.5.1988 passed by the respondent No. 3 and 
not to create any hindrence or obstacle in the natter 
of taking the appliCBtit on duty.

Such other orders or direction in the nature of 
interin relief to which the applicant is held entitled, 
be also passed in his favour.
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Details of remedies exbausted s-
Tho applicant declares 

that he has availed all the statutory departnental renediss 
available to bin under the Railway Servants (Discipline 
and Appeal Rules, 1968. Under these rules he had preferred 

^  an appeal to the Chief Mechanical Engineer, Northern
Railway, Headquarters Office, Baroda House, New Delhi, 
which was rejected by means of his order dated 19.9*1988. 
Thus, under the aforesaid service rules, no further 
appeal is provided to the applicant.

_. Matter not pending with any other Court etc. S-

The applicant
further declares that the natter regarding which this 
application has been made is not pending before any Court 
of Law or any other authority or any other Bench of the 
Tribunal,

_. Particulars of Postal order in respect of the
^ Application Fee,

1« Kunber of Indian Postal Order<s) "y oCySotf
2, Name of the issuing Post Office*
3, Date of issue of Postal Order(s)

Post Office at which payable*

Detail of Index
An index in duplicate containing the details of the 
docunents, to be relied upon is enclosed.

List of Enclosures
The list of the enclosure is attached and is narked 

Annexure No*l,

.......15
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I, Muneshwar Dapal son of Late Asiiwastbama aged about 
35 yes-rs resident of Chitta Kliera, Aishbagh, Lucknow do hereb;
verify that the contents froia 1 to _ are true to ny *
personal knowledge and belief and that I have not suppressed 
any naterial facts,

Lucknow :
Date s ^̂ 6̂ 9 Signature of the

Applicant

r

'Y
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n TOTf^cf ̂  t^^^ «rr j ^  i<t€ ;jre*Pt ĝ qrt̂ cT ^  

^  ^  ^ t̂ittt jfb -RitfTT gwpT g ^ W t o  ¥Y ̂T)
i ^-1-1986 ̂T P(<tw 1 ^  Hft JTT ^  ^  JTR^

Tl̂ TŜ T y-t^rV ̂  1 ^  t^0T t^mi(M
, ^ ?f^i<rrTrn77 t̂̂ cr 6-i-i986 ^  Trfm
^ ~ i d ^  ?T<t 3 m  ^ grt? ^  1̂ -f̂s?. 5̂ -

^ ^  ̂ nx't FT f  f̂ dT^
j f x  ? r r ^ W  ^ t ^ f H  J T T T H -^  ^  "Rr t ^

^  ^  *n^ 5 I

7- cW T F f^  ^rTcft «TVi V ^rn^m ’ ^  ^ ? o ^ ' ’tD r̂r#2T ^  y m r r

-pm ^ T  ^7/ STTT ^=2^ ^
# 1 ^  gitfn 5̂{ ̂  ^  ^*rroT-^
¥t wT^r ̂ -RT wr $1 tWi ^  tWi.^Tnirr*
^T Teî , ^  “PnTT ^T Tr*̂  cm w n  ^
3Tt^ T O  ̂  % T  T5 TT TT Tr*̂  tlO^O
T*«3: , Trt^ wi

L^<NS>
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t^T m  ^  W R  3RTr F̂T̂ TTT -STf̂  ̂
-mi m  m  \ ^  ^ T f t ^  q T̂ '̂f

-^rkmi t I

3rr; sv^ osri?^ <mi ^ siv̂ jj ^  | -f̂
•JTTTH-Ĥ  fT t̂ ?rr TT^ sfj gr«? '̂t ̂
^TT WTWI ^1b^ ^^^l^ w  ^  ^

-5qt̂  ̂rr -pf^ I 3p=^: x(x w r : ̂ j=n

^ JTW^^TT q ( ^ nTTTT^ aTTTT̂ i-̂  ̂  WT'^ ̂  9T*<T 
^ ^  ̂  t̂ r̂r *JT ^

^nrn ^ ^frrfW jrrm-'^ ̂  q
Tr-«̂  m r  T O  ^  sTii ^  5 T ^  ^  ^
^  ^-Rr^r ^ 3 T W  t̂ TP=«fT ^

t<-n I «i M̂-i<p g ^  ^ -̂ĵ-j- ĵ’ j

TH<T,

10-1-1986 ( H T m  )

^  g-p? 3rmw*r
9WT5i~ I
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Sb !)-

Ihe Kbtks Manager (q, 
H, Rly,, Alcttnb^h',

L

' Y

VSir,

I  have“ S  « .  3o-5^ «

S  ^  raised In

g £ T #to ^  nsK> Of PrlnclpfiSxjf Brsnch.
l̂ bs EnquJLrv Offlcru- fJn M«3tlco th« appolnticsnt of

fci case. I request Justlco to «y
porconnel aids B i l l  snrelv *® ® “«>partiality. «»TOiy ^ e a  out any possiblUty o f

>

acoed^ J ^ v o T d " ‘
porsonnctl branch so fliat It mav arJ^ . ^  fcoia the non*
natural Justice ” d f ^  ‘ hat 
course of enquiry la my case S  » ,  ®>»e-ved during tho 
s ^ t  another S p S crtlS T  in S t ^ ? „ f " ”??^<"  ̂ ha,! to 
out befcro the d e p a r ^ t  cnqulr^^jcf^ij'^  ̂

Thaaka,

^urs faithfully,
\

( kdneshwar dayax, )
KrSRA 

Cantean Hanager 
C&W a»ps,Afflv., 
lAicknow,

I>atedi



j

To e. /̂ TS . 1/

Ihe HDrks Hp-n ?. 7 9 r( C) , , . m  .'z-;
n. Rly., Al<-irabngh, î y
Lucknow. —  --

H/3ir#
I invice your hind attention to the ooint raised 

in r.y explanation dt. 10-1-G6 -nd recniest'i^ur honour to 
find out the followin^^oints v;hich nullify the alle-ed 
charges'•agjLnst .re co.^fletely ar.d therefore , the rrenor^ndun 
i s  rendered r.erjiing less.

1) • I-iy d'te o f  appointment is 14— 1— 7S v’hereas in the
Memorandum it is 22-10-1980.

2) . iy applic?tion selection for the post of
canteen Manager pertotns to t he ye?.r 1977 where as, .

remor-:ndum , U U s  application h'~s been 
ny appointment in Oct, 1980,

3). ihe alleged D.A.V. T/C form Ito. 9583 is dt. 13-8-1978 
v;herea^ my date of appointment is much before i.e.

. 14-1-1978 ̂ hich maJce it/'clear that the alleaed T/C
^  xst in question^ade the basis of Kenxs randura has been m

substiJtrtiated^
C

\

r-
1 / therefore/ request that axi from the non

personadlbranch may kindly be deputed to enquir^into 
the above points vriich h've led to maice the 2'jemo»-ajidum meaning less.

>
-4'

Yours fair',fully.

fi rrtly 
JuctL-ncxc

\
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g. c4*-' m^«i-^ ¥TT m-.f̂  <rj« ---'''"T^''"^w^88
J - STANDARD FORM O f CHARGESHEET

s ^  (WRfTTBU ^  196d Wt r w i  9 Q W O ^ ^ .  S

■ . Kulc9oflheRanHay S€rrants(DistipUie aad AjM)«aI)Rules,l968l S t m ^ Form No. 5

............ 1- ^  • • Adnxiaistration).
......................

‘ (Placc o f  issue) . . . . * ................. ‘datcdr>^?.«5; / f

>
gnqr̂

MELMORANDLM ' - ‘
m n■j m q fa / w  jfti f5rwi5WTs<t irrr ^ohc(br» « h  so) f t̂n?, igea «  fsftr-f 9  a senm « j ) ’ • -frtFrB • a  * , » «  » « -

^  ‘ -XT̂ ̂  o
' 5 ^  f  ^  «  »*ni^ wwnr cr f;?TOT «  rt r-^Tn 5 (smra If) t r«« !t«Wi «h  mftni! «m ’ 2

C3̂  8̂  3tR srrtiwn (J^3H IJl n ) , * Sfwi OTX wtOTl jm  mrW a

“Y ^ ‘ .^ ®  Presiijent/Railway Board/Undersigncd piopose (sj to hoi',; an inquiry against Shri
Rule 9 o f  the Railway Servants (Discjpimc and_ Appeal) R i les, ms.  The substance o f  the ‘ impuKiiioD ‘ o f ’ inis^

• msbehaviour .n resi^ct o f  which the inquiry is prop , cd to U’  held is set out m the endo^d  Siaiement o f
ancles o f  charge (Annexure I). A  statement ot tr.e imputaticns .> 1 n isconduct o r  m iibek 'viour in ^uDDort o f each 

charge is enclosed (Annexure JJ) . a  list o f documents by vshich and a list o f witnesses by w h S  the arude 
o f  Cuarge a|;e proposed to b^usta jned  arc also enclosed (Annc,\i re ]Ji & IV ). . / uc drucic

A  ' '% T ' ^  snf% i  qw fe, «  ^
tm isprsr-^ (w fre  ^ )  *t sfom a a ^  ^  Prrt«^ § an i  ^5 ^  h «^ht ? 1 of? os fv.^ sf ĵ jm annft w «

: ................. ........... ^  r?r-- ^ ^ , . 7  s n r S
B W W T jjf inft «nJnw q «  ^  c  f n ^ ^  rrf h r m  treat ^  tto « ,  ^ ffsrtc? «  5 . «i a ,

to o ! d P r tm  <Et 3 H s r^ a  ^  ^rh rt ^ 't  1 . . isra bttirw

.................................is hereby informed that if he bo desires, he can in-r-tei and te ie  e»(rart«. fr^r, t», ^
mcnts mentioned in the enclosed list o f  documents (Annexure-Ijjj at any tjme durfng office ho J s  l £ n  t ?ve
receipt o f  this memorandum. Jf he desires to be given access 1 0  ;;'y other dccuirentv u h-rl- ar? in fh^ ^ !■
rwlway administration but not mentioned in the enclosed ii.t o f cxum ents (Annexure 111) he /he r “  .

memorandum, indicating the relevance o f the documents required b> him for insf<ction. The disciplinary L t h o S i
S . documents as arc, in its opinion, not reie%’ant to the’^  or it would
te  against the public interest or security ol the State to allow acce s thereto. He should c<)mplet« ia®ecUon o f  a d ^ S  
o f^^u m eats within five days ol their being made available. He wiU be permitted to take c i t r a c w '^ ^  « o £ & ^  t S  
adJ^:ona^|pcimients as he ‘ s ^ ^ ^ ^ te d  to inspect. I °

,  j -  gtsafiRgT grm g e  gi? c  (T jgjiBT ^  aivi <f.x̂ e fw  fwn t o  an t c

a r^a  m  <»5 h «  f<?w m w  1 rnn ^  ^  s «t3  «faftT<, h w  at^ ij «rea o o «  inttB ™  5

Fftort »t^ f̂ TOi stnmi, srst sitg t o  ^  ipt <rt,ica « t t »  fi *?fra7 iroi ^  1 ^  ”

/ /„„*ii^‘ ■/ ■• '.•••••■•.............>s ioforraed that request for access to documents made at later stages-' o f  the
I ^  eatertained unlei^s sufficient cause is shown for the delay in making the request w'ithin the h W  limit sne^ifiS^'
/ above and the circumstances shown clearly that the request c o jd  not have txea maiJ S  m  
i request fo r access to additional documents will be entertained afttr the cumpleuon o f the inouirv u n l^

IS shown not making the request before the completion o f  the .nquiry. ^  ^ fiuffideni c a ^

• T O 'S -  «,m  ? f «  W55 ei ^  ^  furfa 4  a w l  w  JWtaa
B r f ^  OTa w-w imrai awa «T^ ^ H^wen ^  fnt? f ^  «FJt w  irct, ^  i  ^

«5T«nTR ^ «  - • • £TO HrfVia (.af,a^j «  5 ,  , ,

S i , ”i s s  ” '  ^  ?«• ™

j

4 . Shri.................... ......... ............. is further informed that he m.

A ?  docam^x^ and assistiu^ hmi in presenting hi. case before tl e ii quSng

« i , s a  e r r s
uokrsiso xI/iCkue«l « « , . * « . ...... „!. ....... ».„̂ &̂ailwsy

I

N -'
"3
47



.. «£>cc..ws.w^., ■ 'f"- '’V  !

♦ « i ^ w ^ « ^ w 3 , -  ”■■* • «• ““■> 'iM-n. M  .,, ;”; ■ s • -»,.v«*j c«tn ̂ rs«rci: ̂rnpf, <?i/<r>

de1i^S?Jins''iSXtSen\rani^

(6) wfum,ili’tb>;oMKt\™td™=rs"o?S"l7Q%^^,'''*g” ''‘' ; ’^  »*'^  . . . .  ,, be «.sh<. .0 c^ i„ „pp<,„ „f
W ») m Binil ^ «o1 «f, .nj .) . ,
Alc) <0 iWnish t*» of d„c„„:emV';’ ,;* t t S X  ' ' T  f  ‘ *■' • «  " * "  t ■
®* *^ t f> f7 n 7 ' S iTTO ' w el* •■ ’ - ' ‘ '" support o f hjs defcuce..f., , & m  ,:,%■ .;;;;*„f„';,*;;;; •... i.., ,■: . , ^ 1 ^ r . s ,
6. Shri...........................  isin f-i-

Bie not He should, ihereforc. .sr^ui =  ̂ , o ln ? . i 'c e r  \ i  o fcha ige a.

2 5 - > t t e - «  E^.r, -1 t.V'-'*— •■««. «.» 2 1 ,  .  ,

.efuSK^fcS^yS'lht pto"wL“m to.... „/J,r.::;-: •“ k«
•»• n r -  ,-  - > held iLc u^quiry ex-parle

8. The attention of SI,n .........
under whjch no railwa'' scrvani sti'-tii kV................ ‘ ‘̂ '■ '̂■d to RtJe ZO ,̂-‘ ij » P m u -, c ^

superior authority to funhcrhi^inicKsts i n '  ‘ "o-herfm^L^
representation is recavcd on bis bchail iR .ir V,/, ' • nuittcr. iXTiain. i-  to i.:s scrsi.^' under ihr ' r
Will be presumed that Shri ‘ “  rcM <-.i o f 2 i;n n M,‘ r H Government. I f  any
Jmtuoce and aotipn will be takcu a-dinM' ih.V ■■ r ‘■' •c^iuaLcn and rLLi^Jt h"" Proceedings it

.  ■ .  °  ‘ ' “ ' ' ' ot  RuJc 2u ; I'the Ra.i / .u c  "■ made at hie
i». 8H o m  * arf^ i Servants (Conduct) Rules, 1966

Ŝ. The receipt o f  this Memurand am » .m  y b -  u.- , . ,  . ’  rtx 3=nJ ^

^  ^  ■” 5 f/ n i= « f  ,b= P..d.n.,
®^/To • ^   ̂ .....

Namt ®«fts ()ttir7a?j

© C op y  to Sh ri. ...........................  < . n, , It ,

fX ™  ̂  * ' •*.ta,, »!«.« 0.1 »K„,v„ j,

S K S S S J '^ S  iz -  ‘
•q^t riiyifa sfTfir̂ rrrt i('t ,  ̂  ̂ ‘ ■'=-=̂ >“ P<Uni atOoriiv.

@»I5 q*atCT ^  ^ .
f l J8  OlfiRI 5T fw T  3mi I gt^  ^  ^

Tbbeusc<Jwheftverappi,cabie-Se.R.„, ,. , ^ ^  «rw afjrfef, -
0»  copy senuo the Scn.ru l . ^ r , . . .  ,  ,

jAr;r:.v;r.;̂  ̂ . ■. , 1 , , "
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 ̂ ^  521TfI fVr̂iT ffJH" 3TT ^
frrtfsf \ ŝ fbcfY ̂  ftef̂roi f

3f?! ^  ?qia F̂ r̂r f̂' ^ qxrg 3fi’pi;jirrJi
Jf ^ «r̂  )i5 ^0 33®-4 8© i5o^9|5-ni^a ^  3n?% ^

T̂ci fsftrgr̂ g )( mnii M  f ^ 2 ^ , o . 8 o  ^
. fr ^ 21̂ ^^ ir 3PJ% /T%T 5?>sT)gfI ^t^'qfTqaT \ feiq ol\

^>ioi ^  ĈTT 9583 f̂ 5ff<p
JL5jl®-*ZS *rr ^  qrm jî t qg jfrc:
q o ^ o ^ c ?  s^5.ir 90 |0 .h^* oovioTes >5*6T^ nf̂ c!
r ^  t<(] HO 95C3 <R sj:?ru

^  girsf mmwrn I qg y?r«ft
1.1.45 5l 3fi: ^^21^ 37JT;̂  ^ O ^ o  5c?c!i ^| jf̂ o

3̂ >f 3'̂ '̂̂ .Yrzicfr trr.
S!̂ ftiF)!irT?̂ tr<; ^rcn ?>? eft, 5, i f̂ t, j^v
5 -liX e^ S  STC-9 ’Tsqi 725^/^;ftq;j4/(7n^ ?;!Tai f e f ?  I3VI2.85

!Vjt iiaTim TV?rn ?? T̂ !it mir jir^fn arra V "«? ?? jtî
TJi.« 10.1.K if ^oQoefto 5-rĉ  *T?»=( i*r«> sr?Yra f«r«? '

m  eto-i)o nrn 4o 9503 fs ja f?  i s . s . y s  s -m  ^Fia? q^Tqerr 
F W ^  fw cr  K f l f l  ^  < , f ^ e  f^ilT % q,- 35% remi tR 3H  ̂ q ;,0 i0qTO ^0

'̂’'’Tri M  aass ?r §̂ ,̂\sz r^Ta^ ?f5rc7 fi«ir 
CT^R'ra a^Pr-^s TO 2x93 c i . s s  n̂ f p,^ f-̂ ^
!-!.:;i' 2  ■'t^J^srcfra^n fiMT !ft q̂ -rt ?is sral ^gn 55 ^
•^ «!1T  ^  0(8 ^iTfiTaT!) q^ io icq^o^o  srtoi >nRft,a r r a t ^ ,  ^e(aTB>f^

t ^ > !  sfw T¥(t m  ^  Jfst' St* î( s'o je Sift* ftgf? 6;'2;8« ^ jtct

f i s T  swa>s era )f'4;V.« »V 
.* Jt" i*/ r  ^  '̂ «T, S m  J'^ra a m  *t ftoTsffz «•
^  \ ’̂-'‘ ''3'̂ '-' '’' ’-ft S^f* ?"T3 ^ SU^-

\  ®  v.'̂ arts sY ^  ^  ^
, 4 T ?  -.3 ,<T xpax.7 ftri-. i9s- > »rrr 3 i I i  ! i i  i 9T zF̂ m f ^ r
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3 f I T T ? ( 5  NOHTHEKN R A ILW AY  ̂ S ^ f c ! !  -  I I  ^

^  «!;Ta, liJne Jra-̂fts i T^jc ft^pan sfBa )■. ansfe
^ 9ST5rr? S W  SfliTT? <:T ;-
5ft w^otfto sfi^T, W r  >ta pf^siST^i fltmr s w s

8 3!>rft in  m  §B a ^ ’ f ? s f *  r / . iQ .w  I  s t c t  jft is  f ^ i i  f®  '/> ^ rc i?  

^WTS  ̂13T %rg«! JTBTOJ (Tii ;TTf;ci r-C\ ^57^8 > IT4 T̂Xf! d
3 3 ^  5ft f j i -  } f  f a a r  ^  % , 5 3  5 , ^ ^

5iis a r i  3iTOT?Tii \ ymnvji > aed* ®t to t  s n r i  lb 5 t« ?s
ra ilfr ff l P«qT ftl «  iJ.TTS ftOT £T?T W l  ik'iZ I jV ^ a  ^  tP5 tR ft .g -
nrn ® ana jr % T  th 5f aija^ s.’̂ Tiicrr % jr^fteeoi ^ 3^

^  ^ o q o r f t o a n ^ s ^  JT?W asHS, ?T ST ii.e ftIK ?  qjf s'0S583 /FfW ftWT

S OT^ii )i m sTenr4 ^oqosfto  r ^ 9  a ® a  i  ^iRft
TO ^  sm rtisif 8'. io -.85 I 5T?T as jfticj !V r r  fs 55 r s a r e  ?f^Fc? qq ,
iQOrftO W fl 90 9583 «Ht3i «!rrs  f t s  >  !ft lrt-6*:!!? qfSTT W r W  f

ftg ra ^  3n-5W?T.i aaas, i> .-iv « r r  61 5s e ^ .  i
ItTC'V. ?qra q® t»?IOC!lIO-5 aura  50 7 2 5 ^ / ^ ^ !J a i/ T > fl^  l A f q ?
55TS1 ,3-;|2;‘85 | fth  fi55T ?T 3?T %1 0,T ^  , , t |  5S
8m  ® irri? > atfi lovi.'sfi I IS. ̂ eqoifto ŝ k̂ tIr
a a s s ^ j t r ^ ’rra  rw a ?  zU.zz m  tfVo^fto g‘o 9583 P?ar? 13. 8:7 s *Y  

arrfl \ 7m-": r^w ;r5<j r A  I? ^  5?rR ^  sr̂ s remi
<R s a l W (* o ! ! , o ^ o  w!»c!, W f t a  r r a V ^  fkmiKfi i ^ s  , t  scrftte

^  CTM 05; !rr!^ffti%J ?fo 2493 OClVSfi tjif W  ftsT  f
ratfraq R i ^ a «  a ® s ^  os. ' iVss ?'r sifssrmsfzn Pf^rr s't prirt
jnran 4fii §a r ra  «ft j f t c  jnrra ftivr % j a :  sti% fifsf? 7 '-2- 8s k V

^  B 3,^. ,5 ^  ^  f t  ^ 0^0 5o 2493 5a )
-  ft^rr? 5s a o r fto  ncntn I  ccfa ^  Psq ^  , ^ r t 8T«! fa = tr^  t o /

^  ^ r S 5« i  W  W T i fSn h sq^ i W ?  8. 2.

I  J  woioqsô o o T ^ r a ^ W  ft is
w a T ^  Risircnft dasa  ^ jjrt^  ??V ^  jrdrartrfj ^ snj,

^ ^ 0  w d  5 ^  )f f t e r  j s ^  *  n r̂r sa^

^-Rrfiw f ^ , f ^  ^ s H  % sY , „ i  3ra: i )o
f !  I®  !ft -iTrft f>T5 s W  ^1 5a ?«T? 5ft ^ f i i e  «jrra

T̂JI jrrcT f^T (

I ?ftWto ^TTfaq 1 
jrefgs iŝ-'goji
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M  ^  ' ^ h  3TT3T? ^  ^

s f t 5 « {  ^  3 g tb c ? ¥  «jV  |5T / F n T ^  %|

V.- 3fT̂ 0 5fro ĉî T q??fr p1^5 j 3Tr4| V^ni a?35!5. iT
?fO fslfl f^srlV 17 .'10.85'.

2-  jrgr5rrenr4 ^ o q o ^ o  7?{ ^o ?^5if$ 30 ;• 10. 05.
3-  ;r«n-s!Tcrr4, ^ o q o ^ o  F rrs?  aqr

?fro?fto t?r4 ffo 9583 rrfH ^  ao5?2 t̂

^ T̂cf̂  q̂- >i f̂ îT arcTTcj s?-2rc2rr7rr ^  st?i f??iT
31̂ 1 h\

4-y' 9T 'b Toin crsi fefc> f̂ a
ofto cTsio fn q r ^  f^n  ^1 ^ 0 4 5  >  i f ^ . i i r e s  ^ |  T^cfri 1

« -  ;rcrreiTcrr4, qTio^oqgo^o rr^3 V re  fVic! rraYsft ?^«rra ^
Y  rr^T  f^ttpr nsrr €0 2493

4vr.*86 T^fli aa5f5> ^ 6 >rVs6 jrf^STcTT-
af̂ ri f^T %, ?fr cF?rd- c^c n̂*q̂  1

7 -   ̂ eft g^^cr? pr T^q :iq q?roq!50-6

 ̂ f HO 725^^?ftq^t^/qH!A S0^rq^ ^TTcll f^ s f f f  13. j2V85i ^  f ^ f s  
^ '"  lO. r. 86 CT

s- ^̂ 5ITcIT?l, ^^OloriEO^.O q>T̂  ̂>TR fefVTcTJÎ  3^5
tpT f?G{f? fi.‘2. 8̂  ffil 'T!?:

9- ^  5 l̂Tw ^-t f??ff5  7 , 12̂ 3 .̂ r r
M o - y -  ^  Jitcft Jfiq fci^T^ ?̂ c} f5f-xfv?i9, rra??TO

^ 8.2,8^ .In •fetfv̂ .

i uUO ^ 0  _

?53f̂ ?nr sŝ ôj
jfrc-m^ - 31̂ 5. I
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n o r f h e h n  r a i l w a y

ajcqjj 3rts <I‘i >|i 
G.L 19 Gsfil. 93 large- O

- 11/

W  3iefT5V'% j.'J ftsi 3n-TT? ir? ^„a
Ti3\!5 f̂ c,n,3 -̂fyg ^ ^   ̂ ^

(I- -ift >ftO D,„o fftflK-K-,, sKa rv*TS rai, ^OrftOiTO^O 
3Tifte HT̂ v-rrJ: I

2- ^  «rq fhnift, nsB ^ 5  ,
T̂SJ{S(Tii m-iSy I

>

1 'V
i ?ro ■'Â TFng j 
®?i3rcTr
H-mTTpr*! - i

> '  V
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'5 xT T T ?T cI n o r t h e r n  r a i l w a y
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V- ! .. «|1 

Q.L 18 Qenl. 29 s erge _

1^0 ^0 ^ 0  07^-; EHTC
fl sdC) g m  a

s : S0/J0/J$85:

m  ̂ fhsi nWerr
^  HQTift O T  ̂ Tfl fscqr ©TOTtIT 

2iTcWi/T*ip irm i
u s ^ V  

2T^ «nrf̂  ^  cKwo4o/^<^goq[so3rrfe)/?^?^^ S)t̂ io* 
83 ^ ^tT^s T^t mnr ^ m  m s ?  ^  ssss n?

23TOCI a ^ H  ̂  3iT®ri7Pi s a s  < i a ? ^

aat 3!nr rnrr ? r f t^  ^mr ytm <«: FirrYtja g  ^ sa j

irtntiTER̂

6omef>g
R 13^ gfS B

-

§Ere? crrfei
S3C> 0

V



D,A.V,C0LLB}£., LlCltlLH. S.Rceiotcr lio,

ScholoiCo Btgiater fe Tionafer Certificitfe,

iidnisslon f i le

MT-g of the ScholfT wltii Cas'ti<i iU£sas occupation cod 
otherwise religion, jcddress of ptf’ent

o f guerdlan.

mtlMirayal filfo No*.............. T.G. ? ile

5T

Htthesbw  ̂ Dayal Misro 
(Hirdu)

S/o Asv^t.hma 
JchiUa Khera,
4 Aishb agii,LUC know

Date 3 i birthj

S Private

I
j 11,8,55
filCVfe t
jAug,

J {liinteer.
_________ ________________________J _______________________~ S fifty  t :■ JeeI { j r h j ^
G ^ s  jDate of jDaU ofjD^te ) Cause of itmoval i . e .  { 2e ur j Conduct aai

jAdaiasionlp romot-J of J MonpajEent of dueo | 
§ }ion, Jrenovalj xtxsoval of faaily, i

^  } ) I expulsion, gtc, J
I ----------j----------- j---------1------------------- _ _ _ J
!____  ̂ } i I6 VI Jio,7.63 
0

---------------- 8----------------

20.5.64}
J

________

7 Vn J8.7.64 }20,5.65}

i \ ! 4 ------ ------L

i
)
)

«crk.

j" 6 5-64 jGo6d, Good, 
} P l;3St4.
1

8 ? in  »1^7.65 J 20.5.66ft

>  ^  - 4  ‘

i k
j 64-65 pood, Goal,
f Pasjxd.
4-

9 U

}

1.7,66 i£0,5,67j30,6.675 Gu0*dian's v iU

___________L _

65,66 ^Good, Good 
 ̂  ̂  ̂asdbd

4-

30 X j 
0

12 XII

J
T

(Good, Good.
$ P assed.

J________
Sd/-Jlligiblo P lincipal 
0/Ji; Inter College UOj
------------------------------L

.1

j Sd/- Illis lb l£  15,8.ffB{/;<^^ 
ft * >J

5
}

t

X
f ‘

Certified that above Scboler Rbgist^ has been ppat^dupto dtie Ochol'ars lea/in^j' 
es uBquiTfed by t i*  Deartiaent Rules, \

'

DcV* Mucational Suppliers (Cpp,Mcbra Cir^nu) Jr.inabto, L'^k .^w(P:;cn£#i496 '̂)
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19/G.L. 19
99-5f?r/G,cnl. 99-Largc

^t/NORTHERN RAILWAY
*4 * • -* > ■

r« . ' _ , ■ :
Dy. C. K. B.(vj),

CirVf Shops, iU3Vo« . ,
jfkgknow»

Sir,

I havo corac to know that you reaulre » 

luelifi cat leas are f. :• un^er :-

i.'iiW/'rrMsSif' t-.owiedef

P«ist?cn%r;-ira"c,‘

b e a itn / ''‘' '‘ In any activ ity  4

« e r t l f i c a f r i * <f^^^S^nzitSm

8 » S ' S 1 ^ ^ A T * 'W {  »honour I* sh^i * assuTo youri snail isTo no stone unturned to prove
vor.hy .or tae post with nari Ufcour an«a hoaesty«

Thanking you in p.ntlc-ipstion<

Ycurs fsiiilifally,

Dated<

S4/.
mopa) S/0 Sho Aowacthaca 

Jhltte Khere, Aishbaghj, Lacknedn '

• o o •

/̂ j?/



Adalosloa ?He No,,............  uitMr-oooi p«i 'n-
Flit & ...............  Certiflcut File\.® •O*• • • • • « ,  ]

Sdioltf-*s

i.
Scholcr»8 Retjister & Transfer certificate

Scholar with Ccet fif dladu, othcrwi^ religion,
Mua<̂3hwffl* D&yol 

(Hindu)

Ip’S l f  * “f '“‘<” ‘>1 I.e.

{ e x p u l s io n ,  e t c ,  *

-y------------------ *SNa-c occttoSfedon ori a QaU. 6f} (
p '"-"'. ■ I 3,/}-̂ ,̂ ,'̂
8S/0 ABWasthaaa i i  c cm * /Z. rr^ tr7~. .2
fiCnltta mhgra,
AAish Bjffh, LED,
{
0
J__________

U o 8  ,£®  $ O V i ^  ^  / /  e /̂ Qê cntil ;
f Ai«<» J ^

I/incteerfI

Ti'Toe-'

4
6 VI aOo7o6S {20,5.64

------ ^   ̂ 0
t r — 1 ~ — 1

}
S8o7.64 20.5.65 |

e \yi

Y-̂ar Oonducft end work;.

- i

5
-4-

§
9 fi8o]?o66

J

10 X
4

20,5.66 j
* i ■----- i-------j

20o5.8 7 |sD,6.6f
#

63-64 { Good, Good
{ Passed,

----~~|— SaZdLuS^
Glpcs  ̂Good. Good.

j j PcSfJOd
J------ | - - S 4 A £ ^
j jGoodiPasced

}  s 3/h : . s , s .

I
i

Ous-dlcnsMsh j 66-67

IP U B
Good , P as df Sd/̂ ;.:.3.

t
l i  XI \

I

4
5

12 XII

J
5
{ } ic, /;T)

ft fi
4-

^  otxtê  Clî a A 
to beSpe^

{.

1---- 1
-4-f

« \.

C -

_____ _ r
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tc7 t N O R T ^ ^ N  R AH  v. A Y

3PTT̂  99-^n'GcDi. 99-Large

V7J1
5fxv:5X^^r^ ̂ ^is^rwn, o4W\'RcNVi\

Y

\c\^\\  ̂̂  1 t  'i“\u\v\'^ ̂rcv«̂ 2_^v\^t
^ '3̂  W F L ^ "  J~ \\^MC^

"̂ v̂rrvX - 2hi\H^ Ac\ \ c\- tT̂ i ,^<o ̂ \̂ \i\sfc (^ VcV̂ vXĵ

R7\.

\5T\^

' '>

5ff^£?r wvu?K''^r5

531 ̂ u'^v - m \  , 0 ^ _ ^ ^Tc\9w3(jr
^  ^  s t ^  ' '" '

^ 5 ^  'i'tv^Oi^n -s\-M
'3^ "Vrta^



T

No- /X
The Inquiry Officer "'T'l-
(In the case of Sh:rl Mime sh war Day el) ------- -Canteen Manager,
G&W Shops, Alsrnbp;3h,
Lucknow.
S ir ,

Departmental Snquiry in the Case o f  Shri Munashwar Davsl 
has been f ix e d  for  10/2/37 but ac the ou t-set o f  the oroceedin^^^
7̂ *̂  ^3sis o f which tha Ka-no I'io/
725-S/DGMii/M.D, aat^ed lJ.12.19d5 was cailicelled by ti:e D is c in l i -

conveyed to f a c i l i t a t e  the aefervc.^ 
before the Snq'Oiry. fno request i i  » i t a in  tne purview o"

been made oas i.  fo r  
l e v e l l in g  the ^ G - e d  charges in tne present Memo *»o.725-3/D(I-;v

2 ^ W S 3  ana thus i t  u l t in a te ly  r id icu le s  th is  
memorandum as well, fhe request may k ina ly  be to.

1_ C X it «•<-'<’ .-V ^iV_.r\

iMuneshwar Dgyal Defenc'e Counse 1

The Enquiry O f f io - r
(In the Case o f  3h:'l Muneshwar Dryol) 
Centeen Manager,
C&W Shops, Alsnbajr.,
Lucknow.
S ir f

The following docu-nents are te lav ant for o re sen tin ̂ the
Case for .he defei.c:. It is requested that copies of the follnu-
ing documents/details may please oe suoplied to me.

respcnsf to which ^hri Muneshwa^ Dtyal submitted hi^ application fot* appointment.
2- Islo. of applications recovered.
3- Mucational C e r t i f ic a t e s  suboiitted alongwith the apolica- tion 01 SiiPi Muneshwar Dayal,
4- Copy o f  Medical Mesior

5- Copy o f  Medical f i tn e s s  -c e r t i f ic a te  issued by the Doctor.
6- Copy o f  o f f e r  of appointment.
7- Copy o f  S,3r/ice Record, o f

• i 5 m e s h t t a i i : : : ^ ^ c d U

Defence'



; ^r\-^wre { f i ^  

C  ̂ ^srx?. nrj;i ^  i> ) i^o

= S ^  o ^ a  ^
'*S . ’Ŝiv

' %  $ z:a  :psr <=<

r 5 ”QfsT V

T'

>

3 ”::̂ T̂  'S^V'oHM vd> (?̂ c-i

;jr7\^ \=\'&-i ■f’ ̂ rn^xsSVjT 3̂̂  ^\-t-\-

^  « 1  c j f ^ ^  ^ ' ” 5

F X T £ . C ^  5^'^' ^  ^

- ^ - X T r t T T ^  3 F = ^  -^pOTow^ '=<’̂ j \ i - ^
p ^ £\^ai 3 - ^ * ^  -^riirxji^ T T ^

K _ u , . _ — . 'iA'sr^’M
• ^ i k

/ »
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r

/yu. ysll

^  1̂Iq the oujrtuf I round i.uu‘Uv.Qtii Clvi 1 Judf^o, iuoknuw

R»̂ *i,OoX23 of x9d7« 
Fixea for 6.x -̂9,

k \ i D 6 S h o 6 r  D r y G l  ............ P l o l t j t i f f ,

Y ers s

Snri UeO Steater CnuUo ma .do i-nower. jofetMSDis.

_.m r ii5 i In Q- „;?Sii«.»rr »n.

i.

1. That Uie Cwuu:oUi u? p..re x cre aeoied for ’AfDt of 
iojooie-a.e exoei>C uie toc j,' tiie âsv̂ eriog defeDceot 
Aorkea os e .rinciixi of the CoiLc.e v....f. aa.x..i965
to 30,6,x9dd. Please cee cadiU one 1 ple/:£ .

2. JeniRd f or'^ent of ko.-.l.a/:̂  except the fuots th^t 
I from the colle/̂ e rrcord which ever «6s eveilcble, u
fipp?t^ro^Sere wns ooe stuaent^Munso^p.cr LOyrl ̂  0 wos 
t̂ie stiKleot of Uie collage for^Uie peri cc^m^noiDR 
frcn 10.7.63 to 2u.5.67.

3 . M t  the 0 .DWDIS p.re 3 are denied (-s Udur>s not
o>ioero *lth t.ie ste.eriDg uefe.:eot but frco the reou-d
avoil^bie U  oppears Ui<;t oo.r.C. v»es li,eu8l exc. pt 
tiie ioî r̂joed ooe,

4. ittst. Uie otaWDls .f pro 4 ore aeoied for v.eot
t»f kao.\ 1. a'e,

5. rhC't Uie Ccateais uf pr.rti 5 eredo:;led fc ji does

r\ ^  •. • *2



outĉ ccera .--it/i uie jefemf^nL but frog ^
the recurd oi.̂ bleic we office of the trlu»Alf l̂ 
that oorsferrei f,C, v.ss Ksqgci eoa rg
referred ToG, must ntve been for,̂ea ooe. Plecse see 
eadiiiooei piet̂So

6. Ihet Uie ounUnts uf pore 6 ere aenled for .-.rnt 
of kno*led.'»e„

7. I'h-t. tho o.̂ l8̂ of pro 7 era denied e»ept
the feet thot f.n. «cs icsu«l fra, the
u: flofl.Pleose sco RTdm.acl pleas.
S. Ujsi lutcateots ;̂ jr6 b are ieoied for »eot 
of ied^,

‘j. riiat, c«,tt0 L> of p,ra y ,r« aeoUd for 
•*eiit of kaa,Icvire,
lu. rtPtUie 0.0kdu, a' p=ro lu are denlea.

Ih. t the 0 .0 un.̂  of jr,r« ix ere deoled.
■l-t/u rhol the cuitoots of fOra u tr« denied.
12. tet tl„ oooteota of prW2 n̂e f̂-lre defe,:e.
to ry  Qoa 08 auoh nr- aeoied.

*‘oi3. Ihet UiO ooaeots of jt!r« i3 <r-> cieoted. u
oousi of totluo '.coriKO 6. :̂<rct. toe oos»»rlo- 
ciefeô Got,,

4̂. tel L*. of P.r. ̂4 are prvriaio, to
roiuouoo coa court fee ...e=as; no re.ly except thet
it bceo excessively „,I^ea t® exce.s eujrt fee 
hss beeo i^iu.



'f-

V

T

j.

1 5 ,  r n . o  i n .  c u a . D i s  of  y,vii i 5  ^-.re U e u l e d ,  i ' l o  I d  t i f f  

a e u i t  le  j j / . b i e  l o  be u i a m i i j s e d  i-z i t  W > z  beoD 

f i i e a  CO f o j ^ e ,  f r i v o i m s  fioa v e ^ ^ a t l o o s  f e c t s .

^ ‘A h i l  i ’l  p I F . f S .

-16. itet tho istluwer oppoioted »,s « frioolepl
00 S3.ii.65 CDir,; tired on 3U.6.88,

t the tri no 1 pe 1 a lh« fjeod dork . crklo,; io tte year 1963 to 67
i *3̂

cn ,h. ocrthslde of
J«nll 001 aue ^

record of .te 0 . 1 1 ge * . 3 .êhed o»sy by the tteo 
tlueat »atwa’ river Ooiitl. 
i9. I'too r.w regl̂ wr ac, aU «6shed «uey, ,co 
recelvlo, teesunnĉ 
«.alry „e3 hela to 

«li..ed f.c. by a c..Ut« of t̂ r̂ee ee.ber.
toe ô „Uc.e .h. the en̂ Iry
10 aecordoaoe ,.,th the rule. a.. eo=. to U:. c-.0'l.e 1 oc 
th.t auother ;.,o, ,e3

-l.io«l ooe.Cc Û treferr̂ W,.,,̂ .̂ ^
^-c-eh..r ..y«, ^

^Usht.^ -Ko.7'::.-t;;ir.. th... 
stated t,̂.tat tae „

vorlfy theV^J/rnf p.-,l-n verlnoutîc a ,

i-;.e-IC,, .Riy 005iK;e 1.0. V, Cp 
i'-̂ liCQ *'i Ti h f‘ • •>-1 <" iffii-u-Qra cQe.



4.

2u, Ibot the rla.rr defeodeat hrs never tried to 
for.-iie I.G,

a. ihwt Iriepîuotiff n s iot̂ntUouiiy trrayed the 
't cioswerlQ- uofecauQt with aolnHide

loteotluo,
rh n  uie fects of tne cese are ur the ear vice 

mstoer v.!aioUcoo ooJ, be tried ty CeotMl /dololslr^ti„  
r r lh in e l aoa 6 . a.ob ita  H .n 'b l. o a .r t  tes do ju r ls d lo t-

loD to try ôie ĉ ŝe,
T  23. Jl t̂, theeult 1. l l le ; .!  am not «oI«t^mabIe^

<i4. rhct Utnsr t,heoli ouos Wooes stnted above «ie 
Plelotlffs ..It 13 U. b h  to b, dl^.issed v.Uh .p«,al

V
ijiC kQCfi
i/etea

Xerifi

I .  t o  SM pier Shukia a e f a . . . c t  ou.x hereby

verify ohot tae c-.noeofe, p»res / to/Z^^ri^,-^

, are true w  j,y a,a-,fedTe aca t̂ ,ose <XV'vi%riyĉ /s-,i.3 i.̂zC,

are beiioyed to be true.
Si’Dea ew verified tcaoy o„ the Suth =ey of

J30. x989 la Gl,ll court oujpcuol n luoteo.. 
luokoa'i

jr t2- ■ uOt'd ; ̂  <^7
:rpt>-lf;nt do*!.
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P 5. No . &
^  . - ̂ v«4 tu^ ̂  d ^ G y y  Caut^<j <!mvcuĴ
p *' 

fcy t&to Cr|iicc iiHv 6̂ ~̂ ea No . Juitui S• i ^ ^

“UA to ^  ^•^'mol:6<4 ̂ ludouoL cui-d k\<^hfo^ acluyi .

^UZV/j ililv V^£.VveJ .

LJ' ^4>^Nc.'5 6c?ef }Q7(?a<i^^H^, 1^• V a \ŷS Jô'-̂arô cW CrlTverj ou4 NO
Cl; T t f c O N o . u ( 3 ; ^ 4 i ^ c ^ ^  -

C o ^ r ^  Kam.v.4xa>l A^ialafcjv, oo^ v/A
mau,a|eY,Kovff^fcu. ou4 cSRtri ,TU r>î n̂ li{j ^  R u ^ ,

Mu'cUA Hu ^ KkA-rrtJf [3rur N^^^uiri,
^ O m W u  aWuJli Iĵ deĵ  m^A voJ^^TUj^ ̂ ivou^ L̂rJA -eJf^

i?2'(c , 7 ^  aova>u^^u4■ .:WcU.i frlU^vvl^ *0̂  > ^ H  ^
t̂ K.â â ri,v iWuto>^ CcLut^ WOi U ' j o v ^ ^ M
^  tl̂a CfeuSrli^a Oui î-(0 .(?0

, > r

a- H ^ « < h j ,  a ^  ^  xtu^ ^  tu= W e<^ _

 ̂ 3 , 1 aJooi,e ia^ Tlu rfauli^ tj ffi:̂ &e^diud- (LuJ UuJ
uJr Qu a^ K m o u c x
rvVvû jt̂ ,̂ (iaJw*aij.f.

'̂ Uĵ  /t̂2_.-̂uiljrf- fej- Ttuo -/jJlxr "•'TAOAĵ b-e U clLyujî ĵ iĵ .Qj::l\

^V v

M n n ^ '
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j ^ ^ u r e  ^

■Spa? ----- ^

^  ofloi?̂  I ijjirao Rtjr jirta t faw s m  d fsin | t r m  h jî i] 
GC> 5 30011 ÎTffa 9J 3T$?J 0

doQ7i- 72sV^of(^qja)^/qix)^Oo

crfDo

F̂̂ fi irra f^cor
Ĉ TWOTpJITflJTOTqo QC3D 0 
ftm fc i fl2 < » 3 = l9 0 0 ?  •

T '

g5rq? «urrfl qftfsrt 
hu€^C eft (PC
cc^ cir̂  arTRjfQT̂i gci©

• g m
g Wo8c?^ ^03111^ arrnisqT^ij

, W a oTtro door m tra  foiio 223io?ao d * 0  3 «î a
OVCT ! *  ftnW Q wtfssq f̂ tro awuisee to sutq b*> 'fWrrtz
m<ir. J5d m i «  «  nrt, ^  ^  ^

f t o  a r .  m : w  ^  a m  ^  ^  a .  M e
a W«f>5, «t 9?̂  g, jttT 5t df«.rt '8 rcOTSi OT f ^  fSOT 6 I
Sfll JTTOB'̂ rBrrn ___________________ » .  i v  ' «  _

«ITBT tl 0 0

.  fS , * C T  IQ C ^  ITS^IT C  I

. JIITOt r«!30 I2i«s.'«6 OTCTffS a ihV a fOTTHT CTBT 6 O 'T̂ W fcijT

ey zrala 1968 0 Tmn i@ 0s? (ia djfoT̂ I

•t5?cft Oi mrtfi <1̂ ^  '

M l  w5g rwJ d „  5 f^f^9 01
'  at̂  •

II 2 I 3ralQ eft a^f^a ^  q ,

• 1! 3 I qfm  5S <ni ‘cĵ  r m ^  H r

&.0 ̂  ^  ^  CT , cae ,

2

\

~'-’Tsrc?»r
'■’-, -K ,
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2 U

%
QTfl I ^ o fa i^ i 0

sggraiftq w  qfo afooBfir
pTf^T^ hk^ ^g tiiia 
OT T9HT2I QTToirTawq flCiS 0

V

^fftJO orefau je rw  3iTfe!<,iiftHiB ftifro
! T O I !  SfflW) 3 i f % >  u r B t c T o i  « f v o  S q i f e T i f t '  | 0 4 )|  

0!«Kft O<08« OOCO 31 CSTrt itTG fOWT OT̂ CJTOT,,' •
sTQflcrri Bcao oj Qarr^ i t w w  oril̂ rtft ^  j 
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' T entire Cc«e. rnm the
*’ o f the wquiry i f  a’oears that s r l  Muneshwer Dayal^

^  shbps was given a»ple o p p o r^ lt y  for
giving his evidence# but he always delayed the proceedings on 
Sne o l  the other pretext, llo was
O fficer vide l i t e r s  no.725 î dcme/H d d^ted 14,lo*87,2X«l<>^  
^<a lastly dated. 9#lloa7>that i f  h e (srl Muneahwar Dayal)wiH  
fa l l  to ^ taW -th o  enquiry proceedings aJongvith Defence 

*■ Helper# t h i ^ ' p r o c e e d  « .p .a rte  against him*

A p e ru sa l  o f  t tA 'e n q u iry  p ^ c e ^ i n ^
oVows that s r l Munesiwar C^p^ecTM^-SQet o f  oiW ahopo#
Alsnb^h#LucJcriov is found guilty o f t^e Chargee levelled  s '• 
wainst hl;n vide Major penalty charge 6heet noo72 5E/DCME/MZ> 
rtfjted 22,10.56, Thus, he tried to deceive’ the afinInistration 
l y  subnlttlna figrged educ^ional certicicate. I fu llv  
egree vith "4he .flPdlhg^ t^iJRqulry o ffice r  cs well as t lo  
obd^tvefci oft'̂  (W> vSt. PI‘i526<i'
'.■V - -  V ‘ X. -. ■ ■ -'J - :

ftittough^’ it 13/ fit. tfase fi3r.dism^s-»al from service# however#
I  en taking a l<aal^t vieW aod ranoVe him from se rv ic ^

■ i

u;

S‘

■ fi^K.Kig'an# 12/5/88
D eputy  C ^ ic f  M e c h l*E n g r «  (W ) 'Shops#'aljtnbaghffLucknô ^

Attested

V'v

■■

OiT
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m e  Chief i^orHshop EBgiBeer^
BoRiyo HSlo QtTo Officse, Bas^e House- 

^  I!63 D e Q M o

Sir, ttou^o ihe oyo Qi&c m  w mjope mrcUit&stof̂
0 <

i

>'

Hog# Appeal egeias^ the prvicre p£ tsos essv&ooflnqflĝ  ̂  _efe

»®28 xaoSn^.

2 r©^>ectfijaiy bring dtoafe tiio fioilovdag 2ccts to toUe 
ttio dieocfl OiosgicoatGiBeAi^Bmm sOo a2ol0-85
^>r govour pf s w m : Jdnd psr^ci la this eppe<^ cssSl ^aishiag 
ocders o2 maovoJ. feeatlno tiie iatervoniag period os oo datyo

io Oi© d l e ^ d  chor^o is reproduce is belowzb>
 ̂ e w  pj^  ̂ i3nr ffrsi mff ^  jfpr ̂  f W i m

^ ®T fq^W:o '

V- 19 ^  ^  ̂  ^  ̂  ̂  5i<t«r
-^-c*N ̂  ̂ RT ^ 05 tJT ^  350«=^0 OiJp^D 9TSt« If 5 5 ^

^ gfti f^sdTisr?  ̂ ^  Jf asiJi  ̂ i m ^  22eio«so
if ^  ^Bir «rr ssr̂ j srr^rm  ^

q^^Unr ̂  P'i% ̂  iSlTWC^tDlaO^ 557̂  ^  WJT ITfWe?”
HiiT 0̂ 9^3 PdHrV peS o78 5j ? ^  fW r ur m qrqr
w  8 wti 3 w ^  ̂  ^  sroT’Tmr^ mTOt % xĵ pfr «m
no 500IO085 ^  ^  ? m  ?q s t^  i w f r  iftfr 9535
-qrr 0=11?̂ P*® 1 .Vo uPsur sthr dt; ^
3rTvfflirn »iSHJi I 1 to  PRPu 1  ̂t ©*«5 i  1 SJJTf?
PIST m n  elt^rto f=in: « it^  I  -;  ̂ ^x»fr c ^  ^ ar^rsr w  5?^ 
3iq^ ̂  ^ w  f t m w  ̂  fern ̂  Pi?f%Ttr oe «ir

?J P ^ ^  \ r  p.^ ant ̂  ^ao^roos g m
ffsirr 725 i  /s'tT^jftrwuo^ TOSto etrrŝ  Pgo i s «12085 sn tt  Pssrr 

^ ^  ^  WT 6 # jq?^9fi r m  b y?w  ^  P ^
lOoi (36 9 if 5rr^ o?SH5i F¥f?^ yfwTfgy
f1^ giTSfffa TO ffsqr 9583 f^^l5p8*jl8  ^  3PFfr 5tP^ 6  PIT̂
m m  sTff̂  ^ ^  ŵ ŵnr Pot h \ r m  w

«•• *2A
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f^WfPH «5?B> BT foflfe T O W
g ^  S05S Pgo i,.|J4 1!^ f ^  ffegjpsr

W to^ ! . %  i.less 0^ 0ftefnrs«*ra ftoj? Pb # i t  rora ^

w w > -  f60«irt̂  <«5o. Il HMifl fEjjy w  ^  s<^ D ipi *  ra
'f ̂  §f^ PfeJT fb

jfo ae»s Pi3i eft- esta fi îS- nwDfiw Pssw
'Jw MT ̂  f m m  ftsr?

6 1*^ M w ca ijyg 0? ft^nNP ®i?& Pei^im or stfS- e w  im? Qj

S  ^  c*7 FSSWl f t w  fW? 5 ^  Q  J H W  k  Ĵ QT 3TSSW
C964 ^ 1̂T7 5 II0 0 /OO OO W S’̂ 51*̂  C °

2<j n<o(^ar <v<) »s iottcr *?2S sao^oes
<^S^c&aca ^  fiaiJ29%3aag cpsxcct^ 4© <^©goa ^lergoo

^  5 ^ 1 3  h t
5t 51̂  20 10 «,ftiftr ;* 20, ,0 JO P̂ aS- § 3li resrir w  i«,.i .?a ^  ,«

to pssesEi 013 ̂  ^ e s a s  etosga ®>aeC3s (&<a Gto tEsafesa®

OQi; a s  la  «ws olio.,<a <jjaceo C  ̂aoto Of oppolatoaafe hce 

b « a  oto«, e o ®  a so io ^  u««oao ia  tho i « « » ,  OS «:.=»toa6 

aato 02 h.-. :i««, ^  ^  ^

o » - ^ a c t o  dSo 13oe,78 =llogoS to h<«a t e a  outai««S b »
^  tlE3 o£ By op.X5ia«wafc i „ e ^  2i«l»oQo or oa I4„i„7e (oo aBcnaoi 

«co £ * « ,  „ K>w it  ia prect&coUy lof^oata.^ ®  Bocc«c4io « » « ,  

deters <3D oote)tai£4j tho<2^,^tiO!ac

K aa^  ^  ® ajtoittod ry c^c.Uo3=A oomaoote as «s  
es>.)UcfiUo3 fi>r oppolatocofc prior «o I6iji„70 rad la «nca OS 
^ 8  t r u « , a ^  «,e «Sac,tto.dl d.t«a

® ^  bat'/creloao Qio oatlro nllogatioa Sor mibaieoAoa 0g
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C3irti.£lcc t© deted i3e0o78 io alocDnoeavod totally cooooctea «ad 

03 ^ m v o  to naJsaoat e caoe ayalsat aa » r  c® raa w *

*soa soi:^as Isit i6 hos hjt^xiM vith jju. hxUdltadafo to
aaa««s» g a ^  ag hreeVllvlog auxioo « »o o  teal a ^ a  alOEAy bacsase

X ® o«id  ttot roa>ncUe .^ «a £  j*o «®  tto pero»e to *e  c«>aci«s.
o£ tho CiCi'̂ scEa Hfiaê îTp

“ «o ®w allegaa chc*^ »os Qnaadcxll as par «> n » Hajogaro letter 
32c»i8S in toopec* of deta o£ <s®oiatESt as ex;i^Ui64 is  

p.4te 2 d »»e  bat « o  eBc^iy oftioor bes«a ti>o aWcgoUca troeUno 
at deta o£ aireolata«at au 22,10.1900 aal Hus rattro p»ceuUma 
tv  the EB îiriry officer h,-ve bsaa roadercfl Ulegai agalose the 
facte ^  U«. prindplco of aatar«l juatics l4a aa mwh ap X »aB 
ocaiolly appointed oa l«<,i,i»78 aad oo* C3 22ci%as „
S o  a e  DOTE vH le  aco«5>tlng tha flndlngt, of the £» end rawwlog 

BO ia m  oam ra has gajaaly agred «»  rely upon «he «a<,.4^ om cer  
andlngo iJhld. Is  egeinat ijie recocsed proof of <=y daW o f

^POlat®e0t  oa 10.1o76 6 s o t te d  the t«=(H) a* e$3«x »sa

in P<*a S ab<«ro, B»o OocbeUia. alory ^  r e ^  o2 the oUeg«»

mucatloaal oar^flcote doted 13,8„7S not only ^^ah ed  test e i®

lout btfOna «ho disciplinary authoriQr £- EScjulry ofifioar «  4ate>
«.o  ^ a d p lla r ^  action agotaat oe a , tt» iegleo aUefla^oa 
CJd i t  did tato Pi.-os in oy rwcwal fsea satviea on i3o3,8»o 
X hce DttDociy roaentas vfeUe oaWag ny cutrtsoKa in csr 
^ a ^ t l o o  d.tad 10.1,1988 against »he trsa^aanttas of dleged 
oduc.-tioota oortiaceto dated 13,»„l!^78 about ohicSi 2 had b3«  
tte least to^vdedgo. In fact cy eduCcUcaal o^’tiflcate auteatted 
a ^ e  tlos o£ lay appolntanat prior to l«,l',78 bos gofe asB m S / 

tatea £ « »  «.e  o ffice ««o rd a  « i « i  a» U totlvated  e a ^ «  
helhoe for the reaooas alroaiy Eoationed etove eifl «haa «ite 
foialhood aarfaced to f  t il the desired atfca:pt o « w

; X «aa ^resc^ upon t, ateit di^OiCota o w  of the eduoattoaei

o«o
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03rti£Lcoto outeoltted by mo at the tima of ny cŝ poiatsafcat
1960 l^pl'o 1978* t ho perdL&tfSit: desacod th e loctsk t̂ 0a&DS,3^  
JPetXoa I  hcd to  0u;-43Jlt dupHca-to educatiOGiaX o o r t i f t c r t e  
dpfeod fjcoia tay exiuprtSjoonl X a s titu tio a  Bsjaod H^¥it^,Pp
X ater Q oilego Feper o & ll  colony lSi&6
d u p lic o ta  eoucotSonoi wos issu ed  miS&s tt© a&g3e«aro

of prlnctpoi hiascif duiy o?«nteff isigaod tSie 2ac|«sc«»r
of 5<Siooi sad tiie  p ris c A p d l wrot» In h lo  K O  ok3 bsad«r2.tiBg 
oia top of the <art&ficoto “ Oup, o j;;r ̂

Jl't SSio 5eqfo of the Ccateca bio Assi^tssl; cxq
/  ^  laspectjor wcat sesrer^ Uisas p ria c ^ ^  cC2d aUegsdi^

^ drtod 6o2oS3 repogfed to b© «£i^;63 the ŝSia<ApaJ.
oforeseSd educetto^ p3mfa®ota dctsd 4<,iofi3 

^  ^  fcffOGtod as c^c6ll$d us E ve$ sto% & sUjdm% Of i a s ^

I&W3VOT thic allogodiy purportsod Xette? ia
poP^ mad© it cdoazr ^  gests «diic^yo©a

comficate ^  b<5tag iacjiisod ^ t o  jreadsctog tbo first
pcK-o tSQSS^ cDiapaetely reftjndant ccsd tiias «io a&iao 05& a cqbq 

^aXlegefl in tiio lacaao woe preoo©oeib^ la a baste idtb out
bevlag the f&aal voids fnosa tiJ© pr±ncip£&^ if it was ^ritfcea by 
biia o 2t ie hi^t of iajuotlCG that tb© Q3<$iir^ ia the allogad 
Xo^ter could not bo fotod out ooadLusive oFsea todc^ essd i bd^e 
b3C3 reniofvoa trota sorvico on thiSf, oo calloA Xettar bc£oro 
tto principal oould reach to tbo coacluailoa la hi© 
lastitutloao

80 •mo eaicQOd elXegattoi hea U aXrocdy b ^  falsified la 
tho foregoing p^xca acad the pcodpltete acticda io re^soving 
KO froo scrvloo boiolvlng the allegod letter ^xirportedly 
wrltt^ by the prladpol %dthout fin all slag tiio 4ii Jtitutionol 
eatery sssotiior gross erzor ia ray recon^aX fros$ sac^os 
without calling ibr tbo priaclpsi or the Rsol C3.erli ©g tiie 
educatloacX lastltutic^ to coafroat tha departmositaX Gaqplry

O.COV
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to CS998S ox^ialnctic» tsy i&o In oxder to oat^abll^ ljbc tsuiit 
^  iBsp&fe^ ropectod recjiccts to coXl fior the slgso^xy of th©

oillcgisd &a&tef or his m j asoistant to depooo befbro 'tho GAc^uisy 
Oc8nniit;teo os to hte fo r o f tho ollegod latter ue^re
truQo

S e&uc ŝ attandsd i f  & iJhoa Z wos taSorm^
^  so ossn̂Eqp̂ oa tSio dctos on \;hlc^ dofesoo ocRiaoeJ, bois&g laados:

dilracfe Ctxatso^ tho Dyo 04S aMV <tho disc^pUnacy i mtbo£&t^ 
t?B0 Ct9t oSi4.doi2>^ spoTCd for tto reasosis Icnoua to tte Xoca3.
cflss^starotlaa or datoo 03 t̂ hic2k x fioil SJ.X ead the illness

wmtxoSLo Z hod suhj^^fesd ica21,c^ oort&f&Coto %ihic3i were 
oco^te^ hsf the Dy© CXIB /tSW esd the period o£ ilisiess was re<3ti=»
iarissS as XowQ <> I t  is  tiieioforc estdau^oa beycpd doai^t

O  yottff Qoodoelf that ^le dJ^oCbaoatal qa<3iij:y csooductad t̂ iile
X tJGS OQ eectionod leave 03 aicgaist or ny defetnoo on
Sectioned leave wc:s Dgainst tbo prlnclple^i of natural juotloe« a 
e3??c 1̂«̂ 8 6«lil3Qiret3sa{7 <ao s2fl
t3ms ^i© the esicpiry %»os cD^ducted e:xpstr^ tdthoot giving
Sio the o^^rtUQtity to attoi^ tlie orpe donotil'Jh oy doicsace
^;ill f l ^  parelXel exgBiipS.o o f injustice ead \^th this
haste X was rcraoved ftoo socvios giving galdcra opportunity to tiia 
pcrsnao epix)ood to »o  to xaious© dad p i^  v4.^ the affairs o£ ^  
cccit€@n8 sale purdiase etc to th d r hefirtso cosit^^ fior a 
period during \^ch i  edtiall Im txit tho asors for juoti<»p

JlOo X havo not boca treated ebeont or leave ndthoufe pj^ ovaa
for a dcy oinoc tho institution of the u^rxtnsQtal csKjii?? nor 
was iny detooce counsel woe treatjod es or^c^ evea fer a
Aesr c8«i evcEa thcsi ti» erujuiry hc-s besa rex^rtod tg> a s 
encjiry cad oaoduded without csossj excsaining tibo prindp^A 8SCSD 
Xater Ctolleg8» Ludlmovo— CoKtfSewaSj^ASs^rf ueXfase 
laf^ctorfjScWeSri^^tficyasifisttoCLert^-^ixi i^aja©  ̂Q ia^ra i^ucivast^) 
rocruitjjicax; cier^^Risa /vlcshaibartf ĉ erJc v^farta section & shtji.

SoPoSioQho Lhxi labour Xsuspcctor (coatcisa secretary ),

>r"

0*0 o oofi^e;

*5̂
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llo 0»o findingc of the Co rol«so do cot cesitem «b
eiQboratlon, the dlaassclon of tbo GotajmagactAoo aod cross o3fc> 
Ola. U o a  of vdtnoocQs dad do cot cieboreta tiio facts which 

-f led to the oOTdusloa eccc^t that it hns btsoa
widely G3{£4olQod that X was dolaYlng the eca^uiiy

12o ^  aSSJonaanoe ano « ja  dejto o* csxjjixy ioQol3bl2i>a9e8
tt> tho antA dote o f oa^ilry lrf=„2T<.1^19^ tdU  estjJsUiSs 
that X «ao e li along cm ny duty 6 uas proorat « i t *  la  tfea 
priojses o f t8»o uotlteitop oBd«»c icJjo aaninAsSe^ioa Of
Oy OB «W  a-wept i o i  a vffiy feti d ^ o  Sae »  eg ov2 i&dlmeee 
K»« wsB e Bia^e dtar S v.es Omeat fara <So^ b9e cay parsaj 
BOS teootod 83 leave alttjaa« pay „ ,s»o os<ji&iy «bb «berofi>x8

e U e g ^  auKJacted b a to i Uw o(Crfe<Etci c a  «£

s«M.o®&Q9 ttje ptinotplas of OcSaira!. jusUosb dopoteaost^ 

ojloo of tho legal , apocts oa tho oubjocto

m  S to ve teaa PBSDvea asm i>asvi08 ® sanAiosaly ®wfe
it «iil Ea»fe fjaa a pareilea to Jt ewsa io cos3 o^ o reawci
o f  6 P«&3 ®ployeo Oi a Baatya In m op® »a rte ^  is  d a ,

oro>rtainit:y uaaar tjio &»P8 6 &aasjrclal Acto laute 
hoco o U  4cts &sulartie!fc culoo sad piU»ei®i,es of aatord. 
justice Jeept oa stichoo

I4p l2io dicdplincry mthorlty ( 1S»© DyeCWE);KV) has not 
appUod his Etfjjd JudidoualF and in-^opcsndcaay is errivlx^
St tl>o decaooioo for romwing oo fton oervioe os he hloMilf 

 ̂ has oeatloooi In his oidor that tt, .orto H®agor (w) «ho 
bed glveo his oplaioa oa tSio preeipogs o« tbe £U.o has baca ; 
■=So throu t̂o ly  hln aad he hc  ̂ cgrood uith the (m<m, rraiBrtss 
ai waU „ I t  Doaas that there lo  o> iBtatnodiaty funoeU^ ti 
oot.,eca tho OBtjUry ofUoo 6 the <iisc4pliaosy mtiiority d iid  

la  fiucocal toes docesiai mddng dlsai>Uaoiy authority la c, 
c.-.sa tod thuo the oidor of rcnova ta rn  soivics is  tioik, 

U logo l a>u agoloit the pstodplas of aator^ Justios,

0 « o e o o o7/«=»
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iSi© psp^ of obcarvcticJGis mcde tiio v€4(W) at ?p20 o f oasa
£U.e haa c&so ssot booa supplied tpo laa althou^ the deoooioa 
£or rc]S9Viiig so fscm ascvi.m  is  also basscd oa

Ŝis docLBCsats rofarod in coaccarre^ e^tached 
®S3toreat5«a hovo boca roiled by tlio deolpiilciS!?57
outStoc^^ & tSjo en<2uiiry of '^oe wittoat gattiAg 
C3d GS'sdSJaSJLLty osteiatLlsicd tSko poranao bofpfo
tbo 63<pSiy GWiDiAjfetea beoco ttio piousaesa fe® pl^od its  sQle

ipo2.yij39 upo© it/doctBSStatus) tx> toxiQ opicst botb Jsqt CESkjairy c 
0££i^r <j2d ^ocipliBary o 22a )̂ito o£ repooted r^jae&t

^ncc® both verbai, asid is  «sitlav to tbo sSiiA Satirê

pr:SBcl£}<d MiWD ZBtor oaiXoQe i4,;3iat g^jiMd^^Prlnclpa!. dav Cbilo

o^Xitopf^tho eii^iQtinciat CierH,-elffixxj OLcsrtid is  this oraectias

the qa(jairy offloe tuzsod dova tiie ro<jxecto

S6o It is vory Ftrrfige thrt tiie raaovcsl ootioo occaapcnied 
ossly o oar© report o£ the eaq^icy o££ioar pepor©

^  xoganaiog otc?taracatc o f tbs \dtBsss ctc® & tiK> othoi doasacDitSo

10O 2t is  nsiotcTiitod tbut X t#co t2ot ^vcsa tt*© Xoisiŝ  
0£̂ >0rtuE3̂ t̂  to GKesalao & csoss o««ttrfr»a uitnoascp o eSs9
I wo6 depr*ŝ «%5d o f tte recsfioooble opijortuaitg' o f pzoducing

ova vfiltDGoceQ to fo is i^  the dlcgstioas to the satisfaction 
of the oncjuiry o££icor opd thus oa this f̂ ĉt elSowa the ocler

 ̂ fior removol from soxvioo cad tha dapartzaciotckl tscguizy aco oot 
froo fioo htssneeso iXlegdUl^ aad the principles o f Eatur^ 
jUOtiOOo

XOp Xt is  to u3ttcu: suxpn^i t^ î̂ ?ose here thafe the €3^uOry 

OffiOer AUl ht̂ >peod to ooot nc cd his miwSp Cr̂ esy d

«>J7 c©d X \iiahed him oU the tlm^ but he did cot ci cdr

to m3 that he is  holding ca^ort^ enquiry ogc^ssfe ®Qp Sts tea 

otcXIs & aib cc&tDcsis bocidos tite n^ia dsitesgsi aro rto & 

Gupexviood ty oe every dc^ ia  about X8 ve^ors are dep^^sd ia

^  oooo^^
v>̂  r /Cji/
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to «» tte sSiifito Sor .-aipply of tor^ PoJwurfe Diocatts etc et
a>e taooa OS t h r o n g  6 I  htfi netairoUy to baro e does oatoii 
4n Mpsrvifllag theo^stde too Wo:|;Ehop aail tfaos X bad ottooafe
3 t9 3 occaalooo to Bset <ho WM (iSKjoliy ofuoar) a i tina stop 
S C (»  tot ba hldal the axporte octto  raaortoJ to against es„
Z Istare tills i»u>t to your good Mjlf to judgo iatm jour jcSt<a<5as 

os to how far thi.s x w r  <s%.:ilo7oo has bsca d^rfiocd of Ub 
roaa>aohl o focUitlos* P n a  aaroadW fecto It v U i  appsas 
<» jour cpododf it UE3 locD SonasUty to baobcatved oa pspars. 
Pttorulsa the poraooo bshliS a,e a«a ouoceodaa In

twov ,6 fron sorvloo tor a « l r  ora iatereat asd the 

•SisapUDoiy ajttionty »as toept la  dertto 

XOp
CbatoaEifc of oourti

6a oy oooatajt lnslstjsoe„ v*cjj tiio cmquiiy oiiioer 
irr«a«n4ae to s w w a  tbe p aadpi* a,^^ CBUeoo

Ktabot saaj L ca®o„. to ccteMlsh the outhctlclty o f «3acat±eota

crcaiMUty ao
T t , °  “ • “* oltorctivc. but to m «  a d»U  « t t  to the coast 
Of the d v a  oudoe. H o b «a a .« , .  « * .  ^

Inter a.llego, £. ifco Dy. «ae olao Bate a p o S ^  as
d o f r a d o t  » .  2 and In  this salt th e  Bata ia a x a  «as oe »  ti>ethcr

ooucottod oarUfKtota 6, iss^^ ty * 6  prtac^al MKS,

DyoOffi
aa sejrveu vaH, tlie rotloo acoonpaaloi «t«a ,jje a > ^  of EAalBt

through ®  sdTOCote coin«toala2« ^  « „  atesd tiie Oratft to
a ^ t  a ll tho doauaaats cogotiicF ulfch the o£ the en-vlnr
c/ahoet etc tx it ti>e Dy.a.B<K) difl aot m e
r«^eata to hlia asd ^ e  hiain<f tho a^« rta  L ix n  agatooT
IM «n!ry thiag «as a»kec; teSMad tho cwtcfcs i< »jt isa  t&e
o.aers Of the Qwrt a ll the p ^ a  «ero

fiJur Booths ago, defence oRioai 6 x noJo veibai S w s i ^

ui*

^0VP*,P.
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^  roproomtatlDn U,ct oil tt« rolova«t p=po.a ladudlag «>e

eSucottos asrtiacato uoro oaraxoed ty « »  cour* aad tha 
»o«ar V.S a^juaice , of£ie«r ̂  « »  «e(«)

»  2 ) ia ax, ctovo <=*««, igaoraJ «.o orde- - o£ tto 
i» ci« uTtor dlsr«s«i i„ voaJs * « « o o  

tots, to Ojo haaairduo ««rt„ ox̂  s.,t ^ toawiore ti>e

iaaiotoaaj„uo ar foloo aad ttma the aofieoamfc ® ,  a has «*aa 
®  give hie SWooncot ovcrtAlog tte nud, Judgtoaae la « a
^ ^ ^ s « 4 t  boa,te tbe a m  ad g e  Mohaaxa cmSc M<o, E8« a a  
.^lat for kSad judleioao dectaloB ioto

»i .'!r a=«4ac te was iie subjoce sartor
o - a te  te < a « c tlo o  aor a t»  gosmtos o r la  « »  Xseraaea <

^  «ohffida cajJ^to. a«, ̂  CKS «3? W b 0  a
dJL^ ^  sutt era dwaore 0>e ssra «-seS.fficot?9 M  gAao  ̂
(Sidregoni ^  Qoarfe l̂ ŝSLS ©

jv Pq?cro 6 tiio  c q ^  £H^ «QjP3 sisSBoaea

«, ^  o d u c o a « ^  tfes
cceira ly  a »  o y . a a ^  iffjoiSag «£» «<teEa o« « »  oo® t  sTio .  
osrrect & niegolp

( m )  a e  a v a  juag, P S & ^ ^  <^3oU». &0 sot ®

c m a e c t o  la

< « ^  issrr
^  *uaova as fzoia oecvica & ha

dSd ao but ha caS no msajoritj? to dedora a »  oSucoUoSid oectU
^ t c  to .-̂ £«l^ ^  ^  ̂  ^  d a ^ ^ x y
» ^ t  IB « «  « « ,

maaeaoB of r«lO0,at »para, o»tra=6 o« Case m e ^  W e d21o i^pars^ oxtr&at of Cese fUt

0 o e eolj]|/e
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pegao etc X vee Eot gtvca fliU  oppommtg' to  <5s®ia«a sy &

to gaoda^£  ̂ tat x aos<»t la  the naiiB oS a>a ts-,ot c? <auca«a= 
a<& o a m a c n te  4o oteulae, aatiicotto i8eu<d ty  cafoaaer « is  a4^s<

<^ro Of the prtaeipal m w  ja«er OolXegs moSutgaaJ U a„ auiy 
OWQtê  sigaal <&e uy„ j&^ocig,S o f esSw^ eafl X OB 
c!̂ qt4n o£ twnsfiato iEjuott.®, Bio Eatarma® to cjjesldeo 4s fcot 
basea on Socto cc =K*tl«wa Ukj oalor o£ «aw a l £:b3
service te U io g d  , B>o«s is  a cleoro case o£ oontempt to e » 

caoSo S5ta iapsco as poiotas out ijro 6o«daUcS»cd boycad /w,ty ^ 
o a i  heip jour sEJoaooif «o obot t » correct ssd lagd, <«®5cSca»

03 tiUe appeelo
X r a r e s t  I  Bcy t e d %  bo y r tn ta l p o rso o si to o iS ag

atoog vA tH dafjico  hcapor o£ uff ciioioo to  o ^ s i a  ca se  p a c a a a lJ  
-y to your goodeolfo

I t  l3 a«jrofcro prsyod tbct ay M_Jiy to

tho U®»t Of s^Assfe l^t s o  icpeaaj, ilJ«gdA«Utt, G

■^Ololncd 0to,re ty rc^lnst^tteo «> to »am<a aid treatlag ttee 
JBUji:vcBiao porloa 08 « ,  autg> ft>r ,i»ic4i cct of teSsass. fiaaSff 
^ 0  saa I Adll bo ever grrtt-iafi to yoa„

"aouo
Ybars «€4tdifiuilyt,

^ftnse^ar Degrsi )

c«t« C£0<2i3?a<,HeRiyo fci/Shop

itxsQ :
lAlcSSlOHo)

*N r
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Uorkahep Cngireeto 
H Q  O f f i c q ,  ®Boroda Houseo 

Wow Oeahlo

‘  ^
^Y\-^ci^-e. /rv.

W f l T

( 7 ^  /yv hi

Through:lh£ Oy^CBt/Ciy_Sho£8/AflV/l^

wide punishment notice Ne*72S/DCRE/RD of f2«^lS88o
« e e

Sijp.

r

I respectfully state as under 1=

V

In^lsy on^j!lo88^QnS OKoparte
conducted in my absonce end nlnn in ^  was
c o u „ . e l  u h i c h  u = ,  t l l 0 9 U ^ u S ? a L ' " „ ? u “ ? g % L s L ^ " f “ " " ’

h o l d  a g a i n s t  n o j  I ° v a s ^ o n  d u t y * o n ' * b r t h * t h * ' ” 5 * *  e n q u i r y  u a a  
enquiry uas unfair-W»d against the^l«tprincipals of natural justAcoo regulations and the

proceedings, paper8%onductod^oi”nft^i^° ot^uirygivon to mo along with the reiDowIi^*
honco I was subjected to additionfll^n}***^*? 12o5p1988 and
-  that I «l,h t'nct

I n g a  I  u a a  ‘ = ® ® P » l S » S * t o ' ' a i ^ l t ” B y ° a p ^ ^ ' r t t ? a S " 2 n * K ' ^ B o ' ° ' “ ° ' ^  my appoal so have baen tiraooborrodr 20o6o88^ l^st

9o?rice ClI?k\o sr?ha i
that I might go through it S L  Lhmif Proceedings so

"5 honour
«<i8appointod*

■\"1

(S M ^  Il.6o88 p i5 1 u p ^ i ;J " ^ r c o jL s 4 ^ L '° "  r  application dated
and it is afte? a lapsrSf L o L  j^oporta.procoodings
copiao have been sent to me and r e ^ l ^ ?  ^

• Thore is serious lapSo as polntormi ^ ^o8«1988o
above but I cm sorry for this illeoM în#> afo^said pores 
procedure adopted against mo WohnJj injust and biased
oysolf who havo baeS sCbjertod Iriays for fault of otheJ^r starvation even in those hard

allowed tl^sit^wo^BX^inaJJon^^;;® <̂ allene if I havo been
4c1o88 and 7olo88, alonfulth dn?«n° witnesses on
ovailablo to the £nquij? o r n d i  on

G\ 8 not suppliod the s c ^ ^ d  c^o

a paid servant ̂ in°a p M v ^ e  houL ’̂ia'̂ i*̂ ? ^  ° °® °''®"oaatoro a.Prxvcte hoMso is not romowed by his
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U p

9o That the gsnuinonoss of oducational eortificato uas tho
subject nattor of Civil Court procoedings oQoinst the oducation» 
ol Institution concernod and tho DyoCf2I/AfW was also o party in - 
that case and henco to daclate the sesoo oducational certificato 
as false is a cloar easo oP contotap of the court concornodo I 
^  at a loss to know that borore tha court could givio its 
vordiet on the main issuo, t ^  oducational cartificstep tho 
OyeCFlE/AflV being a party in the caso uas advised to sit as o 
3udgo to declare tho educational certificate as false and that 
too Qn o»-porto proceedings without oxonining the principal 
of tho institution concernod and knowing that the principal 
had beeh sued for his wrong atateiaant in tho court of le^e
lOe That I have elaborated all ths saliont points in ny 
appeal d^ed 20o6o88p pleading ny innoconsop injustice to qOq 
irregularity raet out to nep and the logoi ospscts for your 
kind considorationo
llo That the points nontionod heroin dbove to0ethor with 
points already menticnod in oy appeal dated 20e6«88 aay kindly 

^ givon duo and ayopathotic consideration os X have boon
|T^ subjectod to injust action for/danuino, correct and authsntiCo

i

Xq thereforep roquest yiiur honour that my appeal may btli

nefflo of jueticoo
I also roquost that X Q^y kindly bo oivon poraonol 

hoaring along with my defence hslpcr to o»plain furthor oy 
innocenso to your ontiro s'atiof$ctiono

V Thar^ing youp

Horae addrossi
Chitta Khorao 
AishbaghpLucknouo

Yours faithfullyp!
i I
(nUfCSHAR OAYAL)

£x«Cantoon fJonofioto C£U Canteeno NeRlyeo'^orkstepSp 
AHV/Lucknouo
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In thQ Central Admins tratire Tribunal Allahabad
drcaiit Bend! Lucknow.

O.AoHo. 50 of 1989

Huneeohvj&r J>ayal Htsra .... * Appli eant
Verouo 1*

Union of India and others .... Respondents.

Shortgg Counter Reply.

■i

It iQ aubmitted by tiie rec^ondents &b under:- 

«

■ 1. That tiae applicant made the present apply „
eation in tiae Hon*ble Tribunal seekii^ reli'ef' 
Uiat the impugned order of remeval from service 
dated 12o5o*88 passed by Respondent Uo«3 ms

V  appellate Order dated 10,9. *88
paosed by respondent Mo. 2 be set aside and 
guashedo

2. That the «ipplicant in ^aral© of the appliestionp 
has stated that ttie matter regarding T̂diicfe this 
^plication has beei made is not tuaUtniAtSa pending 
before any court of Ifew. It is submitted that

>
this fact is incorrect to the ls:no\!iiel©dge of 
the applicant, in view of he haviBg admitted 
in para 5(t) of the application* that a case

Uo ̂0 ̂nrrtV r h m fssgr ttjiwR? • o..
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ytaB inetitated In the Court of Law against 
the Principe M.£.S,B. Inter College»Paper 
Mill Colony, Hiehatgegij, Lucfcnow on the 

<l ground of hie report dated 6.2» 1985 \^erein the
Principal , H,KS«B. Inter College stated tb&t 
tî e Transfer Certificate has been ieeued vrronglŷ  
by the cleric, tiius the same be treated as 
cancelled. !Ihe sgdSBRgBflxaagtfeaaŝ ^  applicant 
in the oaid para has further a&aitted that 
Respondent Ho. 3 viz. Bepul;̂  Chief Medfianical 
Ingineerp Carriage and ¥agon VTorkshops Horthem 
Bailŵ or ^eauba^ Lucknow was 2aQi also the part^

|, in the said case. The applicant in his application
para £To« 5(u) 1ms a<&iitted that the court of
law was to decide the gemineooso of the transfer
certificate.

3. That tile rSspondeots state tiiat the said case
is still pending in the Court of IQSSo Additional 
Civil Judge LucknoWo \dierein the respondent no. 3 
has filed a written statement of deface.

4/ That in Tiew of %^t has been stated aboTe«
the present application before the Hon*bl©

. Tribunal io not maintainc^lSg and i& liable to 
be dismissed.

Uo to H r fssjrr
• • • * O
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5. %at tbia dopoaent ie advised to state that 
in view of tile dresimtstanoes stated al>0Te» 
detailed counter reply need not be filed

I to the applioation. The respondente state
^ d  crave leave of tbe H6n*ble tribunal to «
allow filing of the detailed reply, after 
the paiHiaafocage&tBECfe same is ordered by 
the Hon*ble Tribunal.

6. That on the facts and ciroumstances stated
'Y''" above the application made by the applicant

^ is liable to be dismiased ̂ th co8ts« The
Q applicant is also not entitled any interim

relief.

Lucknow P’Vw n/V)
>  dated: S5,9,*89 Respondait

ijo 'ifco flTTrtt i< / H m Jswr yr<.<jRT 
Verification.

1, working ao
in the (triage and Work Shop nortibtexn Hailw^ ^sc&bagh
Lui^otr and duly au&orised and competent to si@a and

^ verify this riply, do hoeeby verify ^at the contents
•C ef paras 1 to 3 arebased on infoimations derived from 

record v^ich is believed to be tiue vMle those of paras
4 to 6 are based on legeUL advice ^^ch is b^ie^ed to 
be true.

• 2 v v ^uo ̂0 ̂nrr ct ,, ,

©eras
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BEFORE THE CENTRAL ADMINISTRA^A TRIBUI^ ALLAH/\BAD
CIRCUIT .BEUCH AT LUCK^JDW ^ .

Re-Application c n  - ̂2.'2.ST/q ^ f;
IM VmiT PETITION TnD. 50’OF 1989 '

Munsshvar Dayal Hisra ... Applicant
Vs.

Union of India & others ... Respondent

REJOINDER TO SHORT OsUmER REPLY 
DATED 25-9-1989 OrJ BEHALF OF THE 
OPPOSITE PARTIES

I, i'/'uneshwar Dayal Misra aged about 35 years, son of 
Late Ashwasthama, resident of Mohalla Clutta Khera, 
Aishbagh, Shastri Bhawan, Lucknow, the deponent do 
hereby solemnly affirm and state on oath as under .
I, the above named petitioner, seek the leave of your 
honour to submit this re-application filed in reply to 

' written statement inter alia on the following orounds

-*•* present claim petition has been filed
 ̂ before this I-fon'ble Tribunal on 23/9/1989 being aggrieved

by the order of the appellate authority removing the 
petitioner from service through the appellate order dated
10/9/1988. The limitation for filing the petition would
have expired if the petition was not filed on the date 
specified above.

\lViy^ contd..2
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2. That in the present petition the applicant 
has challanged the order of removal on so many grounds 
including the denial of opportunity and non-adoption

, of right procedure in the enquiry proceedings*

3. That the present petition arises out the dispu 
of service matter and the only forum available to the 
applicant is this Hon'ble Tribunal and no other court.

4. That in reply to para Mo .2 of the short counte
^ it is submitted that the applicant has neither con-

^  cealed the facts that a declaratory suit has been filed
X-* ' him against the Principal, M.K.S.D. Inter College,

Mishatqanj, Paper Mill Coloney, Lucknow seeking 
declaration is that suit as under

i) For a declaratory decree to effect that the,_^ 
transfer certificate, a duplicate whereof Vv’as issued
to the plaintiff vide IJo. 2493 under the signature of ] 
the defendant on 4-1-1986 is genuine and proper.

ii) For a decree for permanent injunction to 
restrain the defendant or any one else In his bahalf 
from tempring V'dth the school register and the relevar 
records relating to the studies of the plaintiff in 
the College of the defendant mentioned in para I above>

iiA) A cfecree for permanent injunction to 
restrain the defendant No ,2 from carrying on \Mith his \ 
enquiry to manipulate the tempering and removal of  ̂

the College records of the plaintiff in collusion 
with the defendant I'lo.l.

contd. .3
//
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iii) Cost of the suit.

iv. Any other relief deemed fit and proper by 
this Hon’ble Ctourt may also av<(arded.

-  3 -

5- That in the said Civil Suit there is no 
dispute about the service matter of the applicant. 

pi. No doubt the respondent Mo .3 has been made a proforma
defendant after the institution of the suit as the 
respondent has iA,Tongly relied upon a show cause report

Y  of the principal, M.K.S.D. Inter College, Paper Mill
Coloney, i'Jishatgunj, Lucknov.'. No relief has been 
claimed against present respondent in that suit.

6. That in the said suit pending before Ilnd 
Additional Civil Judge, Lucknow, the Principal, .K.
S .D. Inter College, Nishatganj, Lucknov^, has submitted 
his written statement and in para 2 of the said written 
statement, the Principal has himself conceded **Denied 
for wejnt of knowledge except the fact that from the 
College record whichever wa.s available, it appears 
that there was one student named Muneshwar Dayal who 
was the student of the College for the period commen­
cing from 10-7-1963 to 20-5-67.” The copy of the 
written statement has already been filed with claim 
petition at Annexure No .XII Page No .41.

7. That the applicant actoiits the contents of para 
3 of the short counter reply by the respondent.

8. That in viev; of the circumstances stated in 
para No.i to 6 above, it is submitted that the claim 
petition filed before the Hon’ble Tri^nal challenging
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the order of removal and its appellate orcfer based 
on the v;rong, illenal, improper enquiry against the 
applicant^maintainable only before this fbn’ble Tribu­
nal and not before any other court of law.

A

T

9* That the contention of the respondent as 
stated in para 5 of the short counter is X'vrong. The 
department has not come out with a clean hands and 
wants to delay and deny the justice by not submitting 
a proper counter of the claim petition but made a 
request for a second opportunity to file the counter 
before this Hon’ble Tribunal, so that at this staae 

facts may not be available to this Fbn'ble 
Tribunal to adjudicate the matter according to lav>̂ .

10. That the contents of para .6 of the short 
counter are denied as they are baseless.

I, Muneshv;ar Dayal Misra, the deponent do hereby 
solemnly affirm and verify that the contents of paras
1 to 10 of this re-application are true to the best 
of my knovî ledge and belief • The facts stated above 
are based on the record available to the petitioner.

(Muneshwar Dayal Misra)

Counsel for the applicant
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Before

VAKALATNAMA G,V. 3

r

Jn % cu h J- u u a  \c M O «io
In the Court oi

Plalntift
Defendant

Defendant
PlaintitV

Fe/'Jŵ
/Xft Cf)itC>> 1 >'\cLi <iS.

Claimant
Appellant
Petitiocer^

Respondent

The President o f India do hereby appoint and authorise Shri,

L K Q , ............................................................................................... ..............

to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on behalf o f  the Union 
o f India to file and take back documents, to accept processes of. the Court, to appoint and instruct 
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union o f India in 
the above described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying 
Pleading and prosecuting for the Union o f India SUBJECT NEVERTHELESS to the condition that unless express 
authority in that behalf has previously been obtained fron\the appropriate Officer o f the Government o f India, the 
said Counsel/Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall no'' withdraw or 
withdraw from or abandon wholly or partly the suit/appeai/claim/defence/proceedings against all or any 
defendants/respondents/appellant/plaintiff/opposite parties or enter into any agreement, settlement, or Compromis 
where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising 
or in dispute therein to arbitration PR O V ID E D  T H A T  in exceptional circumstances when there is not sufficijnc time 
to consult such appropriate Officer o fthe Government o f India and an omission to settle or compromise would be 
definitely prejudicial to the interest ol the Government o f  India and said Pleader/Advocate o f Counsel may enter 
into any agreement, settlement or compromise whereby'the suit/appeal/proceeding is/are wholly or partly, adjust 
and in every such case the said Co'unsel/Advocate/Pleader shall record and communicate forthwith to the said officer 
the special reasons for entering into the agreement, settlement or compromise.

The President hereby agrees to ratify all acts done by the aforesaid Shri.,

tL
in pursuance b f this authority.ince 6 f this authority.

IN  W ITNESS W H EREO F th e ^ ' presents are duly executed for and on behalf o f  the President o f 
Indian this th e ............. ........... .......................... ............................................................... .19

Dated

N.R.P.m.Rd. (Pb. Bg.),DeIhi-35 -2,174/17-02*1^89-4,000 F.

Designatiw  o f the •Exeeutive Officer

(P- k.

e  & W s&ops AMV ita .



IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,
LUCKNOW BENCH, LUCKNOW.

M.P. No. OF 1993

UNION OF INDIA  ̂OTHERS ... APPLICANTS/
RESPONDENTS

In Re:
ORIGINAL APPLICATION No. 50 OF 1989

MUNESHWAR DAYAL MISHRA ... APPLICANT
VERSUS

UNION OF INDIA  ̂ OTHERS ... RESPONDENTS

A

APPLICATION FOR 
EXEMPTION FROM PRODUCTION OF D^^WENTS

p  ̂  The Applicants / Respondents most
respectfully beg to submit as under 

' That the parawise comments and the
history of the Case was prepared on the basis 
of the Discipline § Appeal Records and Service 
Records then available but thereafter the same 
was not traceable. Efforts are being made to 
trace the said records and if available then 
the same shall be produced before this Hon'ble 
Tribunal on the next date i.e. 23rd February 
1993, otherwise the Respondents may be 
exempted from producing the records.

V

Therefore, it is most humbly prayed that 
in the circumstances narrated above, this 
Hon'ble Tribunal may be graciously pleased to 
exempt the Respondents from producing the 
on the next date i.e.23rd February 1992 in the 
interest of justice.

f U r  C l L x i - i v '
Place : Lucknow (ASIT KUMAR CHATURA/EDI)

Dated : FEB 1993 AdvocateCOUNSEL FOR THE APPLICANTS/RESPONDENTS

\



BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW.
M.P. No. o£ 1993

UNION OF INDIA  ̂ OTHERS
In Re:

ORIGINAL APPLICATION No. 50 OF 1987 
MUNESHWAR" DAYAL" MISHRA TTT

VERSUS
UNION OF INDIA  ̂ OTHERS

APPLICATION FOR 
CONDONATION OF DELAY 

IN FILING COUNTER REPLY

APPLICANTS/
RESPONDENTS

APPLICANTS
RESPONDENTS

A

The Applicants / Respondents most 
respectfully beg to submit as under

That the parawise comments to the 
Original Application and the history o£ the 
Case was prepared on the basis of the 
Discipline and Appeal Records filed by the
Applicnt and his service records then 
available but later on the same was not 
traceable. As such, all efforts were being 
made to trace the said records to that the 
same may be produced before the Hon'ble 
Tribunal as well as the Counter Reply could be 
filed on the basis of the same. But at last
the Counter Reply has been finalised on the
basis of the parawise comments and the history 
of the Case available and the documents filed 
in the Court of the Ilnd Additional Civil
Judge, Lucknow in the Regular Suit No. 123 of 
1987.

. . . 2 .
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The delay in filing the Counter Reply is not
deliberate but due to reasons beyond the
control of the Respondents. As such, the
delay in filing the Counter Reply may be 
condoned and the Counter Reply may be taken on 
record of the Hon'ble Tribunal.

Therefore, it is most respectfully prayed 
that this Hon'ble Tribunal may be graciously 
pleased to condone the delay in filing the
Counter Reply and take the Counter Reply on 
record of the Hon'ble Tribunal in the interest 
of justice.

LA__

^  Place : LUCKNOW. (ASIT KUMAR CHATURVEDI)
Dated : FEB 1993 Advocate

COUNSEL FOR THE APPLICANTS/RESPONDENTS
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNALLUCKNOW BENCH, LUCKNOW.

M.P. No. o£ 1993
UNION OF INDIA  ̂OTHERS

In Re:
ORIGINAL APPLICATION 50 OF 1989

MUNESHWAR DAYAL MISHRA
VERSUS

UNION OF INDIA § OTHERS

APPLICANTS
RESPONDENTS

APPLICANTS
RESPONDENTS

APPLICATION FOR 
DISMISSAL OF THE ORIGINAL APPLICATION

The Applicants / Respondents most 
respectfully beg to submit as under:-

That in view of the facts, reasons and 
circumstances stated in the Counter Reply, it 
is expedient in the interest of justice that 
the Original Application filed by the 
Applicant before this Hon'ble Tribunal may be 
dismissed.

Therefore, it is most respectfully prayed 
that this Hon'ble Tribunal may be pleased to 
dismiss the Original Application filed by the 
Applicant in the interest of justice.

Place
Dated

Lucknow 
FEB 1993 (ASIT KUMAR CHATURVEDI) 

Advocate
COUNSEL FOR APPLICANTS/RESPONDENTS
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,
LUCKNOW BENCH, LUCKNOW.

ORIGINAL APPLICATION No. 50 OF 1989

MUNESHWAR DAYAL MISHRA ... APPLICANTS
VERSUS

UNION OF INDIA  ̂OTHERS ... RESPONDENTS

COUNTER REPLY 
ON BEHALF OF THE RESPONDENTS

I, p. )<. aged about2><̂ '̂ yeaers,
S/o K-k. g..

State as under:-

1* That the Deponent is presently working as Dy.
Chief Mechanical Engineer (W), Carriage § 
Wagons Shops, Northern Railway, Alambagh, 
Lucknow, - Respondent No. 3 - and is competent 
to file Counter Reply on behalf of the

*

Respondents and as such, is fully conversant 
with the facts and circumstances of the Case. 
The Deponent has read and understood the 

^  contents of the Original Application and states

Dy. Gliief Mech. Engineer (w)AMVLko.
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V /

2. That the contents of Paragraphs 1, 2, 3  ̂ 4 of 
the Original Application need no comments.

3.

A-

That in reply to the contents of Paragraphs 
5(a) § 5(b) of the Original Application it is 
stated that the Applicant submitted the 
Application dated nil disclosing therein his 
Bio-data and he declared in his Application 
that he has passed Class IX from the D.A.V. 
Inter College, Lucknow and his knowledge of 
Hindi, English and Sanskrit. The Applicant 
attached the Educational Certificate dated 
13.08.1976 of Class IX passed, obtained from 
the D.A.V. Inter College, Lucknow with Scholar 
Register No. 9583. According to the
Certificate the Applicant was shown as Class IX 
passed in the year 1966-67 and his date of birth 
was shown as 11th August 1953. The Applicant 
was engaged on the basis of his qualification 
contained in the Educational Transfer 
Certificate dated 13th August 1976 and the 
other criteria as Canteen Manager on a pay of 
Rs.205/= per month in the Grade of Rs.205 - 430 
(RS) purely as an adhoc, interim measure 
w.e.f. 14th January 1978 through Appointment 
Order dated 13th January 1978. However, at 
that time the Staff of the Canteen were not 
treated as Railway employees. A copy of the 
Application submitted alongwith the Transfer

Dy. (Sills;.  ̂. VH^ginccr  (w) 
G l̂iops iiiviY Lko-

- 2 -



A

Certificate by the Applicant is being annexed 
as ANNEXURE No. C-1 to this Counter Reply.

4. That in reply to the contents of Paragraph 5(c)
of the Original Application^ it is stated that 
the Applicant's Grade of Rs.205 - 430 was
revised to Rs.300 - 500 w.e.f. 01st October 
1979.

5. That the contents of Paragraph 5(d) of the
Original Application are denied. The Applicant 
engagement was made on 14th January 1978. 
However, the Applicant was treated as a Railway 
Employee w.e.f. 22nd October 1980 in terms of 
the Railway Board's letter dated 22nd May 1981 
because prior to 22nd October 1990 all the 
staff of the Canteen were not Railway Employees 
and the salary of the staff was paid out of the 
Canteen Fund, which was later on reimbursed by 
the Railways. The Pay Scale of the Canteen 
Manager was further revised to Rs.330 - 480 in 
terms of the Railway Board's letter dated 11th 
March 1982.

6. That the contents of Paragraph 5(e) of the
\ Original Application are denied. The Applicant 

(a awarded so many punishments for non-
ty. iliuci i_û  -,wjr (w)
C ̂  W  Shops AMV Lko.
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A

performing proper duties and also for 
disobeying the instructions of the Canteen 
Secretary.

7. That the contents of Paragraph 5(f) of the
Original Application are denied. It is
submitted that in the year^a letter / complaint
was received in which it was mentioned that the
Applicant has obtained the employment as
Canteen Manager by submitting a false
educational certificate as the Applicant has
studied in no School̂ . On receipt of the letter,
the Labour Welfare Inspector was deputed to
inquire in the matter and get the Certificate
verified from the Principal, D.A.V. Inter
College, Lucknow. The Principal, D.A.V. Inter
College, Lucknow reiterated through letter
dated gieth October 1985, that the Scholar
Register No. 9583 alleged to be the Scholar
Register No. of the Applicant's Certificate of
his College Xas the name of Mohd. Yahiya S/o
Tafazzul Husain R/o Alambagh, Lucknow and the
Certificate of the Applicant is originally a
forged one. Thus, the Certificate submitted by
the Applicant was found to be false and a false
one. The Applicant was served with a major
penalty Charge Sheet dated 13th December 1985.
I copy of the Charge Sheet dated 13th December

is being annexed as ANNEXURE No. C-2 to
Dy. Ciiici. j-xiginecr (w)<3 & W SIiops AMY Lko.

- 4 -



this Counter Reply.

8. That the contents o£ Paragraph 5(g) of the
Original Application are denied. It is stated
that the Applicant submitted his Explanation on
10th January 1986 (Annexure No. 2 to the
Original Application) and alleged that he did
not submit the Transfer Certificate dated 13th
August 1976 of D.A.V. Inter College, Lucknow
and submitted a photocopy of the another
Transfer Certificate from M.K.S.D. Inter
College, Paper Mill Colony, Nishatganj,
Lucknow and stated that this second Certificate
was the Certificate which was submitted by the
Applicant at the time of his engagement.
Keeping in view the Applicant's Reply, it was
inquired and verified from M.K.S.D. Inter
College, Paper Mill Colony, Nishatganj,
Lucknow and the Principal reported that Shri
Muneshwar Dayal S/o Shri Ashwasthama never
studied in his College and cancelled the said
Transfer Certificate alleged to be issued on
04th January 1986 through letter dated 06the
February 1986. Thus on verification this
second Transfer Certificate was also found to
be false and forged one. A copy of the
Principal, D.A.V. Inter College Lucknow letter

^  dated 30th October 1985, M.K.S.D. Inter
College, Paper Mill Colony, Nishatganj,

Uy. Chief MucJi. Engineer (w) 
d ̂  W  3iiopS AMV Lko.
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Lucknow Transfer Certificate dated 04th 
January 1986 and the Principal, M.K.S.D. Inter 
College, Lucknow letter dated 06th February 
1986 are being enclosed as ANNEXUREs Nos. C-3, 

C-4 § C-5 to this Counter Reply.

9* That the contents of Paragraph 5(h) of the
Original Application are denied. It is stated 
that the Applicant was asked to produce the 
Original Transfer Certificate and other 
information as mentioned in the letter dated 
01st February 1986 (Annexure No. 3 to the 
Original Application). Further, on
verification it was found that the second 
Transfer Certificate of M.K.S.D. Inter 
College, Paper Mill Colony, Nishatganj, 
Lucknow is also a false and and forged one.

10- That the contents of Paragraph 5(i) of the
Original Application are denied. The Applicant 
has not submitted any Application dated 02nd 
June 1986 (Annexure No. 4 § 5 to the Original 
Application). As such, the Applicant may be 
put to strict proof about the Application dated 
02nd June 1986.

That the contents of Paragraph 5(j) of the 
M Original Application are denied. It is stated

ijy. Clnu r.iecn. Engineer (w) G & W Shops AMY Lko.
6 -



i.

a fresh Charge Sheet dated 22nd October 1986 
(Annexure No. 6 to the Original Application) 
was issued to the Applicant and the 
Departmental Proceedings were initiated 
against the Applicant under the Discipline and 
Appeals Rules.

12. That the contents of Paragraph 5(k) of the
Original Application are denied. It is stated
that the Charge Sheet dated 13th December 1985

Counter Reply)
(Annexure No. 2 to the 8Kigiiia[ixit|ipiiKxix®M)
issued earlier was withdrawn in view of the 
Reply dated 10th January 1986 submitted by the 
Applicant and a fresh Charge Sheet was issued 
on 22nd October 1986 keeping in view the 
letter of the Principal, M.K.S.D. Inter 
College, Nishatganj, Lucknow dated 06th 
February 1986 (Annexure No. C-5 to this 
Counter Reply).

13. That the contents of Paragraphs 5(1)  ̂ 5(m) of
the Original Application are denied.

14. That the contents of Paragraphs S(n)  ̂ 5(o) of
the Original Application are denied. It is
stated that the Applicant failed to submit his
Reply hence, an Inquiry Officer was nominated
by the Disciplinary Authority. The Applicant
gave a letter dated 12th December 1986 for
giving the name of the Defence Counsel till 

Oy. Mcch. Li.’̂ .locr (w)
Q & W  Shops AMV Lko.
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16th December 1986 and he again submitted a 
letter dated 24th December 1986 for submitting 
the proper authorisation, which was done by 
the Applicant on 06th January 1987. The 
Inquiry Officer issued the letter dated 12th 
January 1987 for fixing the date of the 
Inquiry on 20th January 1987 but nobody turned 
up. Hence, he again issued a letter dated 
22nd January 1987 to the Applicant for 
attending the Inquiry at 11.30 hours on 28th 
January 1987 alongwith his Defence Counsel. 
The date of 28th January 1987 was further 
extended to 10th February 1987 vide letter 
dated 05th February 1987 and then to 11th 
March 1987 vide letter dated 04th March 1987. 
Another letter was issued for the Inquiry 
Proceedings on 18th March 1987 but on 18th 
March 1987 the Defence Counsel did not turn 
up. Hence, a date was again fixed for 19th 
March 1987 but on that date the Applicant 
only was present. In addition to these, 
several letters were also issued to the 
Applicant for attending the Inquiry, by the 
Inquiry Officer but the Applicant did not 
avail the same.

15. That the contents of Paragraph 5(p) of the 
Original Application are denied. It is stated 

the Applicant only gave one name i.e. of
 ̂ M  Karuna Shanker Shukla as his Defence

u»y. Cliicl Meci. Eng’necr (w)Shops AMYLko.
- 8 -
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Counsel through letter dated 16th December 
1986. Since neither there was any consent of 
the Defence Counsel - Shri Shukla, nor the 
necessary declaration of the Defence Counsel, 
hence, the Applicant was advised to send the 
consent of the Defence Counsel and the 
declaration to this effect that Shri Shukla 
has not got more than three Cases including 
the Case of the Applicant - Mr. Muneshwar 
Dayal Mishra, in which he is acting as the 
Defence Helper / Counsel. the Applicant did 
not submit the required information. A notice 
was also issued by the Inquiry Officer to the 
Applicant on 24th December 1986, stating there 
that three letter have been given to him for 
arranging for the required information but he 
had not submitted the same. However, the 
Applicant on 06th January 1987 submitted the 
required information which was accepted by the 
Inquiry Office^' and the Inquiry Officer then 
allowed Shri Karuna Shanker Shukla to act as 
the Defence Helper/Counsel of the Applicant ssr 
and the next date was fixed for 20th January 
1987. However, the Applicant and his Defence 
Helper were not regular in attending the 
Inquiry. The Applicant resorted to delaying 
tactics delibrately and also delibrately 
evaded from attending the Inquiry.

^That th contents of Paragraph 5(q) of the
ijy. Chief%ecli.'Engineer (w) 
a & W  Shops AMV Lko. _ ^
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> I

Original Application are denied. The
Applicant never asked for documents/papers
during the course of the Inquiry. The
Applicant, for the first time, is alleging to
have demanded documents in the para under
reply. The charges levelled against the
Applicant was for submission of forged / bogus
Transfer Certificate at the time of his
engagement and of submitting another false
Transfer Certificate alongwith his reply /
explanation dated 10th January 1986. An
Employment Notice was issued to the Regional
Employment Officer, Lucknow through letter
dated 02nd June 1976 stating therein that the
names of atleast three candidates for
selection, may be sent latest by the 30th June
1976 and they should at least be High School
and should possess catering experience.
However, only one candidate turned-up, who
also later on declined to accept the job of
Canteen Manager. As such, again a reference
was made to the Regional Employment Officer,
Lucknow through letter dated 05th October 1977
and lateron a Reminder was also sent on 09th
December 1977. The Regional Employment
Officer, Lucknow again sent three names
through letter dated 16th December 1977. One
Application was directly received from the
Applicant, Shri Muneshwar Dayal Mishra. As

the three candidates sponsored by the 
□y. CBief Mech. Engincc’- (w)
O &  W  Shops A M Y  Lko.
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Regional Employment Officer, Lucknow through 
letter dated 16th December 1977 and the 
Applicant was called for the selection on 02nd 
January 1978. The date of the selection was, 
however, extended to 03rd January 1978, and on 
the basis of the recommendation of the Members 
of the Managing Committee, out of the 
candidates, the Applicant was engaged as 
Canteen Manager. The Secretary of the Canteen 
was the Executive Officer and had full powers 
to make appointment in the Canteen and also to 
take disciplinary action, till the Canteen 
employees were not declared as employees of 
the Railways.

17. That the contents of Paragraph 5(r) of the 
Original Application are denied. The
Applicant relied upon the documents which have 
already been supplied and has demanded no 
other documents. The Applicant had submitted 
his Transfer Certificate issued on 13th August 
1976 by the Principal, D.A.V. Inter College, 
Lucknow alongwith the Application seeking 
employment for the post of Canteen Manager,
which was found forged and false. The
Memorandum of Charges was issued on 22nd
October 1986 (Annexure No. 7 to the Original 
Application) on the falsehood of both the 
Transfer Certificates. Departmental

\ A J  Proceedings were initiated under the
ŷ. ̂ief Mecli. Engineer (w)& W Shops AMY Lko.
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Discipline  ̂ Appeals Rules, and after holding 
proper Inquiry, the Applicant was removed from 
Service w.e.f. 12th May 198g. The Applicant 
has filed a Regular Suit No. 123 of 1987 in 
the nature of a declaratory suit, which is 
pending in the Court of the Ilnd Additional 
Civil Judge, Lucknow against the Answering 
Respondent and the Principal, M.K.S.D. Inter 
College, Nishatganj, Lucknow. The Written 
Statement has been filed on 12th April 1989 
rebutting the claim of the Applicant.

18. That the contents of Paragraph 5(s) of the 
Original Application are denied. It is stated 
that the Inquiry Officer offered full 
opportunity to the Applicant and provided all 
the facilities to the Applicant. The conduct 
of the Inquiry and the Inquiry Proceedings 
were delayed through dilatory tactics adopted 
by the Applicant. The Inquiry Officer has 
adjourned or postponed the Inquiry Proceedings 
on the request of the Applicant or his Defence 
Helper/Counsel on all other dates except on 
14th May 1987.

19. That the contents of Paragraph 5(t) of the 
Original Application are denied. The Transfer 
Certificate issued by the Principal, M.K.S.D.

College, Nishatganj, Lucknow, is a
' U document as such only the Applicant

->y. cMef Mech. Engineer (w)&&W SIiops AMV Lko.
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filed Regular Suit No. 123 of 1987 for 
declaratory decree that the said Certificate 
is genuine and proper. Till date no such 
declaration has been made by the Competent 
Court.

2 0 . That the contents of Paragraph SCu) of the 
Original Application are denied. It is stated 
that it was not at all necessary for the 
Disciplinary Authority to wait for the 
declaration from the Competent Court on the 
Transfer Certificate purported to be issued by 
the Principal, M.K.S.D. Inter College, 
Nishatganj, Lucknow.

21. That the contents of Paragraph 5(v) of the 
Original Application are denied. It is stated 
that the Principal, M.K.S.D. Inter College, 
Lucknow, on verification gave his Report that 
the Transfer Certificate was inadvertantly 
issued as the Applicant had never studied in 
his College and cancelled the said Certificate 
through his letter dated 06th February 1986.

2 2 . That the contents of Paragraph 5(w) of the 
Original Application are denied. It is stated 
that the Principal, M.K.S.D. Inter College, 
Lucknow never admitted the genuineness of the 
Transfer Certificate; but has only stated that 

eged Transfer Certificate was issued in
‘ \ V^dvertantly, The Applicant was given fully^ (w)^ W Shops Am  Lko.
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opportunity to defend his Case during the 
Departmental Inquiry but he did not bother to 
defend himself and indulged in dilatory 
tactics and the Inquiry Officer had to 
finalise the Departmental Inquiry Ex-Parte. A 
very lenient view was taken against the 
Applicant and a criminal case was not 
initiated against the Applicant under Section 
420 I.P.p. before the Competent Court of Law 
for submittiing the forged Transfer 
Certificate at the time of his engagement as 
well as the second false Transfer Certificate 
alongwith his Reply dated 10th January 1986.

23.

Uy. ChieliMecli. Bngxiiecr (w) 
G &  W  Shops A M Y  Lko.

That the contents of Paragraph 5(x) of the 
Original Application are denied. It is stated 
that the Applicant's services were deemed to 
have been treated as under the Railways w.e.f. 
22nd October 1980 and all the Canteen Staff 
have been treated as Railway Employees in 
terms of the Printed Serial No. 6519 of the 
Respondent No. 3 who has full powers to 
appoint all Class III and Class IV staff
except in the Grades controlled by the 
Headquarter Office, subject to the terms and
conditions prescribed from time to time. The 
Applicant preferred an Appeal to the Appellate 
Authority i.e. the Respondent No.2, and the
Appellate Authority considered the Appeal of
the Applicant and rejected it.

- 14 -



24.
§ 5(z)

That the contents of Paragraphs 5(y)/of the 
Original Application are denied. The
Punishment Order dated 12th May 1988 is being 
misrepresented before this Hon'ble Court by 
the Applicant, so as to justify the false and 
bogus Transfer Certificates.

25. That the contents of Paragraph 5(aa) of the 
Original Application are denied. It is stated 
that the Applicants Appeal has been rejected 
by the Appellate Authority in the following 
manner
”a) The procedure laid in (D  ̂A Rules 1968) has been 
complied with;
b) The findings of the disciplinary authority are 
warranted by the evidence on record;
c) The charge against Shri Muneshwar Dayal has been 
proved by the Enquiry Officer, who was not given co­
operation by Shri M.D.Mishra. He has been correctly 
removed from service and there is no ground for 
cancellation or even reducing the punishment imposed by 
the Dy.C.M.E.(W)/Alambagh.”
There is no provision for consideration of a

SucA
second Appeal as^the Applicant’s second Appeal 
was not forwarded to the Respondent No. 2.

26.

. CIiî Me<&.3y. CIiî Mera. Laginecr (w)a&WSbopsAMVLko,

That the grounds stated in paras A to L of the 
Original Application are not tenable in the 
eyes of law keeping in view the facts stated 
hereinabove.

- 15 -



28,

29,

27. That the contents of Paragraph 6 of the
Original Application are denied. The Applicant 
is not entitled for any relief. In the Original 
Application there is no Para No. 7.

That the contents of Paragraph 8 of the 
Original Application are denied. The
Applicants are not entitled for any relief 
prayed in the para under reply.

That the contents of Paragraph 9 of the 
Original Application need no comments.

That the contents of Paragraph 10 of the 
Original Application are denied. It is stated 
that the Regular Suit No. 123 of 1987 is pending 
before the Competent Court of Law for 
declaration that the Transfer Certificate is 
genuine and proper. As such, it cannot be 
stated that no matter is pending in any other 
Court.

31. That the contents of Paragraphs 11, 12 § 13 of
the Original Application need no comments.

Place : Lucknow 
Dated :|SFEB 1993

Dy. C liief Mech. Engineer (w ) 
<3 &  W  Shops A M V  Lko,

16 -
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I'Ik

V E R I F I C A T I O N

I, the Deponent above named, verify that 
the contents of Paragraphs 1 to 31 of above are 
true and correct to my knowledge derived from 
the parawise comments prepared earlier and the 
documents filed in the Court of the Ilnd 
Additional Civil Judge, Lucknow. The legal 
parts of the paras are based on legal advice 
received, which is believed by me to be true and 
correct.

Verified this, the iS/̂ day of February, 1993 
at Lucknow.

BpNENT)
Dy. CLiet A.ecxi. i-iigmecr (w) C & W Shops AMV Lko.

- 17 -
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r A/c.

To
Tlie Dv.C.M.E. {'■ ) ,
C 6i: 5hc; 3 ,Amv,L^:c':ncif. ,

■ / I have CO''? to )cncw th^^t you ro'iaî ’e a suitn^ i*?
'•caUi^ate. for'mannitic the r»ost of C anteen Manager. I o. ... 
mydo'If. f<i'r the. same rcot.

fly qualific-^tior<s are as under:
( 1 ) Th^ f I  have passed Class IX and kr^ e d g e  ^

» o f  Viindi, Snnlish‘ o'jnsT.rit. — v

•̂ 2 ) I am cinvc-rscnt^With the ir,aoage:nent and
prep-'iritiT^n of e-?.table.

■ ■ ■ I have nearer indulge inyoC-lf in any activity &
sub-'^rsive of Law ic order,

I  ain a youny na: .jf cjfH;d phy. îrn■.e ar.d srund

^^..y c f  odac:5tio-nal c e r t i f ic a te  is
\

l , th ere fc ro , r-'iuo^t th ^t I may kindly 'he g i ’^n

health, 

enc lo:ied.
I ,  r .n ererc  j.' ..

n->"ortur^itv to ' reve frry wrrft as Canteen nna , I'l.'<•1: • 
2 : 4 "  l“ L u r e  yr.r - 4 o u r  I l.,ve no rA-je^
Mtiea to ?r«v» wcrthy for tho p««t •..'U’’ “J ■ ‘

.  ah Alant) 
unturned 
and honesty.

Thanking yeu in anticipatir.n,

■ ',©.3tted: 
*

Yc\) rs £.1 ith f u 3.1 y
rp/

({■lunGshv; Daval Hisra) 
3/0 Sh . A gwag Lha:na

Cliittri rJie::a,«ish I ŷVs,
Luc 'cv/.

-A
V

Dy fhienWech. Engineer (w) 
G & W  Shops A M V  Lko.
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S/0 Asvasthejna 
C h itta  Khera, M sh .B  

_Lucknov.--------------

^  ?i Tix»r 
Cauie of remoTsl L e. 

Nonpaytuenl of dues removal 
of family, expulsion, etc.
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A<c
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— passed-

33 od. Good. 
Passed

Collejje. 

i

Lkc. '

Dy. ' ’iiie£
G & W
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* /jr)hJi)cctyrs? Ho'

'  5JTflq-q^ . . . .  L,3/Gcnl. 188

STANDARD FORM OF CHARGESHEET

........... ,
'  : (Place o f issuc3>7/.r:n.>) fV-'. f*/.. . .dated .. : /. > .  v / ^

5TTq7T
" MEMQRANDUIM <) . /) < '9  S 0 ~ '

■ ' . .

(51̂  3«h: 4) I , •.■ .' ch.-i • • . , .

The President/Railway Board/Undersigned P ' s ^ , b s t a r . c c  o f Ihc imputation of miscon-

are proposed tp be sustained am'ulso enclosed (Anncxure 111 & ly}- ,- ,. .. . . . .  ..

' ^ ftnn ^ -Tt at
^ ™  ^  ,1 Ife f™ ». .e™. ̂  P' -f™'»™. S , « A w  ̂

=.™w. ™
’ ” T  t l . r i  ' i '  '■"'■I’ V in f.T m cil lh » l if  he so .to iics . Iic cvi, inspccl ;,nd take e M r.im  from  Ih t d o c j

„ „ „ 7 s  » m i o n .d '  i«  .l,c  cn cu „ c^  f e  . f  ' p o » c S ‘„  i

may refuse permission to inspcU ^Jlor an> ^J' '̂' He should eoraplete inspcctioa of addition of

”r ; ; a f  b c ^ n i ' S "  s : « , “ ' « =  . m  be p c n n i„ .d  . c a ^ c  .x ,r » c ,s  .̂ch o f ,ho

additional doci^icnts as he is pe^htcd to inspect.

■ ,^ . Tyi. J. . >,;T> .} I f=̂  ^   ̂ ^

^j<t^5n%%?ni?rfH|TT3ST?raaTO?^ <;h w *t^ ^  firo

• t n w ,  5n  < T V 5 r H ^ K n - > vRiT^sTrm wi r  , .  • •

. ^  chri i s i n f o r m c d t h a t r c q i i c s t f o r a c c c s s t o ' d o c u i n e n t s r a ^ r d c  at latcr stugesof .the inciiry

‘. w ill not be enten'aincd unless sufficient causc is sho^vn for the m^dfaVrn cnVlfe sT.Te '?equ ;̂1
above and the circumstances shovva clearly that the request could not have been
for access to additional documents will be entertained after the ccmpleticn o f the inquiry unKss sltTiqent cause is sHô sn
for not making^the request before «he completion o f the inquiry.

H ........................Sm i» =ra=T ?I IPt Wfjq f f  ^  (”1”̂  ^
( m ^ )  «ST,«rf «̂r:»S5\ n tfw  = n m j n ^ q W . . ^ . f . ! ! ^

fern OT MW ^  :nt^ rarfra (wtfiiOTl) iro-fcw «wt ^  "b pn îjranrtt/^nraa ,̂
«n' 5trrn 'aifgq 1 , . • r »i.

4 shri ...........................is further informed that he may. if he so desires, take the assistance o f any other
1 .il\NaYscr\unt/ancflicial uf a UriiwayT.-o.di, L'.iiun (who salisf.c3t«ciCQuircrr.cr.tscf Pv-u.c 'p)c> the P.ailv.ay ̂ er\ants 
(Discipline and Appeal) Rules, 1968 and Note 1 and/orNote2 thereunder as the case may be foi inspecting the doctments 
K s S n 'e  h im ?„ prLenun'E l . i s e s c  I x t u , . , h c  I „ ,« i , in e  A .t f o r i l ,  in . h e c . m  o f
Ib is p orp oit. he should nom inate o n e  o r  m e re  persons in o rfe r  c f  prefercncc. B ifc  re nom inatine llie  »ssist n̂ B t a j  «
servam(s) or Rlv servant (s) or Railway Trade Union Official (s), Shri................... ' '  j : ' • ' .........snouia obtain an
undert'iking from the nominee(s) that he (they) is/arc willing to assist him during the disciplmaij pioceedings. p e
undertaking should also contain the pwjtcuh'js o f other case(s),ifany,inuhich ""RailwaJ'

' '  to-assistandthe undertaking should be furnished to the undfrsigned/£General M anager.... . . . , . , ...................Kauway
alongwith the nomination. \ ' ‘ ’

L>̂ 'it CligincCi (w)C & w Shops AMY Lko.
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30-10-65 ̂  ^ , 5^rfoRi ^Rr ^

tr <vr̂  f-rR.T q*'--̂-̂ H'-̂ r 9?s5 '̂t --̂ ’*■̂ v qrf^ir ■••rr-.-:
r, f=p,nfr, ?ns ^ni, i-1- 5̂

3T̂ : 5j-q o3| f.r ̂ rr-iTo '̂i ■?•< '̂-i ‘
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IN THE HON’BLE GSNTML ADMINISTRATIVS TRIBUHiL, 
GIHCUIT BENCH, LUCKNOV/

ORIGINAL APPLICATION NO. 50 OF 1989

MUl'ISSHlWR DAYAL MISHHA ... APPLIGMT
VERSUS I

UNION OF INDIA O'HiSRS ... RESPONDENTS

BSJOINDER REPLY TO TlIS COTOTTBR RBPLYj 
FILED ON BEHALF OF THE RESPONDENTS

^ Muneshwar Dayal I^shra, aged about 39
years, son of Lste Ashwasthama, resident of Kohalla 
Ghittakhsra, Aishbagh, Luoknow, do hereby state as 
under:-

!• That the deponent is applicant/petitioner
1d0 ©nhimself in the above-noted case. H e has^read over 

the contents of the counter reply, filed by the 
respondents and has been flilly explained by his counsel, 
who has understood the same and in reply thereto, he 
deposes as under:-

____  p .

That the contents of paras 1 and 2 of the 
counter reply need no comments.

contents of para 3 of the counter 
reply are denied as being incorrect and in reply theretc 
it is humbly stated that so far as an application of

Gontd...2



.2.
the petitioner is concerned, it is time but the 
connected transfer certificate is not correct, because 

A  the petitioner has neither got his education in D.A.V.
College nor he has submitted transfer certificate,
■which is annexed with the application. A bare perusal 
of the application, annexed with the counter reply as 
Annexure No.l, will also make it clear that it is 
nowhere mentioned in the application that he was a 
student of D.A.V.College. In this regard, it is also 
to be noted that the petitioner was appointed on'
14th January, 1978, which will borne out by the Annexure 
Wo.¥I to the original application and which was duly 
accepted by the respaidents. It is further to be noted 
that the date, mentioned in the counter reply as
13,08.1976 is also not correct, because the date, 
mentioned in the attached educational certificate, is

I

13.08,1978, meaning thereby that it is after eight 
months of the appointment and at this stage, it cannot 
be accepted that the petitioner has submitted his 
educational certificate after eight months df his 
appointment,

4, That the contents of para 4 of the counter
reply do not ask for any comments.

5. That the contents of para 5 of the counter
reply are not corrected, as stated, hence denied and 
in reply thereto the contents of para 5(d) of the 
original application are reiterated as true and correct 
statement of facts.

Con ud••,3



ex.

That the contents counter reply
are not correct, ss stated, hence denied and in reply 
thereto the contents of ppra SCe) of the original 
application are reiterated as true and correct. It is 
further to submit that before issuing the charge-sheet 
dated 22.10.1986, the petitioner has never been informed 
or communicated even a single adverse remark as well as 
adverse entry, ipart from this, his performance was alx-̂ â 
appreciated.

Tiist the contents of para 7 of the counter 
reply are also not correct, as stated and, as such, are 
denied. In reply thereto, the contents of para 5(F) of 
the original application are correct and are being 
reaffirmed. It is further to su'cojit that the charge-sheat 
dated 13.12.1985 was cancelled by the respondents itself 

‘ snd he has issued another charge-sheet on 22.10.1986.
So far as explanation of Principal of D.A.V.College is 
concerned that is also needless to reply because the 
petitioner has never got education in the D.A.?.College, 
hence the correctness of the certificate does not arise. 
It was the game of some annoyed persons, who do not want 
to see the petitioner as Canteen Manager and on the basis 
of which, they were succeeded in their game and the 
petitioner is«« suffering from pillar to post in no 

\ ^  , fault on his own part.

^  contents of para 8 of the counter
reply are not corrected, ss stated and, ss such, are 
denied. In reply thereto the contents of para 5(g) of the 
original application are correct and are being reiterated. 
It is further to submit that which certificate has been

Gontd...4
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submitted by the petitioner was issued by the
Principal, M.K.S.D. Inter College was a genuine one,
but x̂ hen he has sent contrary explanation, then the
petitioner has filed Regular Suit Wo. 123 of 1987-
Muneshwer Daysl Versus Shri Uma Shankar Shukla and
others before th« Civil Judge, Luctaow for declaration
of the genuineness of the certificate, issued by the
Principal, M.K.S.D. Inter College, Paper Mill Colony,
Nishstganj, Lucknow, which is pending till date. In
that case the Principal, M.K.S.D. Inter College has
filed his vjritten statement, in which in para 2 he
has accepted that there was one student namely
Muneshwar Dayal, v/hich could be examined by the
Annexure No.XII of the original application itself.
It is further submitted that once the suit has been
filed and the matter is pending for adjudication, then 
on

^what basis the petitioner's services have been 
terminated without the verdict of the court as well 
as without providing an opportunity of hearing to the 
petitioner.

.4,

9. That the contents of para 9 of the counter
reply are also not correct, as stated, and, as such,
are denied and in reply thereto the contents of para 
5(H) of the original application are reiterated as 
true and correct statement of facts and it may be 
deemed as reply on the basis of proceeding paragraphs.

10. That the contents of para 10 of the counter
reply are incorrect, as stated and hence denied and 
in reply thereto, the contents of para 5(1) of the

Con td•••5



,5.

original application are reiterated as true and 
correct statement of facts. So far ss the strict proof 
of iteexi'ure Nos. 4 and 5 are concerned, there is no

A
need, because, it is duly accepted by the I^§pondent 
and in response thereto, he has clarified that his 
order dated 22.10.1986, which has already been annexed 
with the original application as innexure No. VI.

11. That the contents of paras 11 and 12 of the
coimter reply are incorrect, as stated, and, as such, 
are vehemently denied and in reply thereto the contents 
of paras 5(J) (K) are reiterated ss true and correct. 
Rest of the contents of para under reply have been 
already replied in the proceeding paragraphs hereof.

12. That the contents of pars 13 of the counter
H  reply are denied in in reply thereto, the contents of

paras 5(L) S: (M) of the original application are 
reiterated.

13? That the contents of para 14 of the counter
reply are not correct as stated and hence denied and
in reply thereto the contents of parss 5(H) and 5(0) 
of the original application are reiterated as true 
and correct statement of facts. It is further to 
submit that after filing the regular suit for declara- 

genuineness of the certificate and getting 
the interim order, it was incumbent upon the respondent 
to stay the proceeding till the disposal of the dispute 
but without awaiting the verdict of the court and 
without affording any proper opportunity and supplying 
of the papers, which are mentioned in the chsrge-sheet,

Gontd...6
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the respondent hp.s passed order of terrainstion of 
the petitioner from service, though it was requested hy 

A  the petitioner to stay the departmental enquiry till
the decision of the case, vide his application dated 
2.6.1987, already annexed with the original application 
8S Anhexure No.11.

14. That the contents of para 15 of the counter
reply are incorrect as stated, hence denied end in 
reply thereto the contents of pare 5(P) of the original 
application are reiterated as« true and correct statemen' 
of facts. It is also deemed to have been replied on 
the basis of the proceeding paragraphs hereof.

15. That the contents of para 16 of the counter
reply are incorrect, as stated, as such, are denied and 
in reply thereto the contents of paragraph No. 5 (q ) of 
the original application are reiterated as true and 
correct statement of facts* It is also deemed to have 
been replied on the basis of the preceeding paragraphs 
hereof, oo far as the employment notice is conceded, 
it has not been filed vjith tiifefi counter reply.

16. That the contents of para 17 of the counter
reply are incorrect and hence denied and ±k in reply 

contents of para 5(R) of the original 
application are reiterated as true and correct. Rest

contents of para, under reply, may be deemed to 
replied on the basis of the foregoing paras

he reof.

Gontd*••7
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17. That the contents of para 18 of the counter 
reply are incorrect, as stated and hence denied ^ d

^  reply thereto the contents of para 5(S) of the original
application are reiterated as true aid correct statenieni 
of facts.

18. That the contents of pars 19 of the counter 
reply are also incorrect, as stated, hence denied 
and in reply thereto the contents of para 5(T) of the 
original application are reaffirmed as true and correct, 
It is further submitted that vhen the regular suit is 
pending for declaration of the correctness of the 
documents before the coiapetent court of law, it was 
incumbent upon the respondent to with-held the 
departiaental enquiry till the disposal of the suit.

^ ■ 19. That the contents of paras 20, 21 and 22 of 
the counter reply are also incorrect,as stated, hence 
denied and in reply thereto the contents of para 5(U), 
(V), and (W) of the original application ?re correct 
and are t reiterated as true and correct. It is also 
deemed to have been replied on the basis of the 
■foregoing paragraphs hereof. It is also to be noted 
that v/hat has been done in the case of the petitioner, 
it \-Jcjs totally arbitrary, illegal and also against

?Tfff Stj-jj/ constitutional mandate and also against the
principles of natural justice and also against the law, 
declared by the Hon’ble |p|jEeia0 Court, reported in 
(1988) 4 see page 319 O'Cusheshwar Dubey Versus Bharat 
Cooking Coal Ltd.).

contd..,8
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20. That the contents of paras 23 and 24 of the 
counter reply sre incorrect, ss stated, hence denied 
and in reply thereto the contents of pars 5(X), (Y) and 
(Z) of the original application are reiterated ss true 
and correct statement of facts.

21. That the contents of para 25 of the counter 
reply are incorrect, as stated, hence denied and in 
reply thereto the contents of para 5 (AA) of the 
original application are reiterated as true and correct 
statement of facts. It is also submitted that the 
appellate order, which has been passed by the respondeni 
has also been challenged in the original application, 
■which could be bitterly required during the course of 
argument.

22. That the contents of parss 26, 27, 28, 29,
30 and 31 of the counter reply are also incorrect and 
devoid even an iota of truth and, as such, are 
emphatically denied in toto. In reply thereto, the 
contents of paras 6 to 13 of the original application 
are reiteratea as true and correct.

The grounds, taken by the petitioner in the 
original application, are also tenable in the eye of 
Is-w and the relief, sought for, by the petitioner, is 
also genuine and sustainable. The original application 
deserves to be allov/ed vjith costs with consequential 
benefits.

r
LUGKFOW
DATED; PSTITIOFSR

Gontd...9
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I, the above-named deponent, do hereby verify 
that the contents of paras 1 to 22 of this rejoinder 
reply are true to Kiy ovm knoifjledge, The legal parts 
of the paras are based on legal advice received, vhieh 
are believed by me to be true and correct.

Verified and signed this^e day of March,1993 
■within the Gollectorate coiapound at Lucknow*

Lucknow
Dated: '̂ o ’ 1,* ^

-j'l/  ̂
PSflTIONSR
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BEFORE THE HDN'BLE CENTPftL ADMINISTRATIVE TRIBUNAL 
LUCKNOW BENCH, LUCKNOW

MISC. PETITION NO. . OF 1996

UNION OF INDIA & ORS. . a p p l i c a n t / r e s p o n d e n t s

In  RE : { 
A

ORIGINAL APPLICATION NO.: 50 Of ^1989
MUNESHWER tlAYAL MISHRA

\
VS.

UNION OF INDIA & ORS.
^  -:0;-

.... APPLICANT

APPLICATION FOR TAKING SUPPLEME^ITARY COUNTER REPLY 
CN RECORD OF THE HCN »BLE TRIBDNAL

The Applicant/Respondents most respectfully 

states as underj

1, That In v i m  of the facts and submissions 

stated in the Supplementary Rejoinder Affidavit, 

it is essential in the interest of justice to aie 

Supplementary Counter Reply stating correct facts 

before this Hon *ble court. As such Supplementary 

Counter Reply has been prepared and is being 

filed herewith,

2. Therefore, it is most humbly prayed that this 

Hon’ble court may be graciously pleased to take 

Supplementary Counter Reply on record of the H-'n’ble 

Tribxanal in the interest of justice.

Place s Lucknow 
Date

X
(ASIT KUMAR CHATURVEDi) 

COUNSEL FOR THE APPLICANT/RESPONDENTS
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^7, Hoc^c; r r
B-EPOR^ THE HON*BLS CENTR^>I^ ADMINISTRATIVE TRIBimL

¥LUCKNOW BENCH, I,UCK̂ ■!OVv■

MISC. PETITION NO 

UNION OF INDIA & O rS.

OF 199 6 

APP LIC2iN TS/RSSPONDSNTS

IN RE:

ORIGINAL APPLICATION NO, 50 OF 1989 

MUNESHWSR DAYfiiL MISHRA .... APPLICANT

VS.

UNION OF INDIA & ORS, RESPONDENTS

-:0:-

SUPPLEMSNTARY COUNTER REPLY BEHALF OF THE 
RESPCa^PENTS

I, ^  Rcpw-fiJs—  aged about ^ ^

years, S/o ____________________

R/O , cJjJ. ^ ‘7) '̂ '̂6 • CLgĴ -u^  . fHCt-ŵ k UxxLlc'lun̂ ,

states as under:

That the deponent Is presently working as 

Deputy Chief Mechanical Engineer, Carriage & 

Wagon Shops, Northern Railv/ay, Alambagh, Lucknow, 

Respondent No. 3 and is competent to file 

Stipplementary Counter Reply on behalf of the 

respondents and as sueh is fully conversant

... 2/-
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fisotroi 
kccttoou
CatsofRMca - ,

c5 El(p3lpt by Pcdt ------ -

C5, DccJiiî a I

with the facts and circumstances of the

case and states hereinafter.

2. That in the meeting of the Carriage & Wagon 

Canteen Committee held on 26th May, 1976, it 

was decided that the selection for the post of 

canteen Manager should be made. A copy of the 

Minutes of the meeting dated 26th May, 1976 

is being annexed as Annexure No. Sr - i to this 

Supplementary Coxanter Reply,

3, That through letter dated 2nd Jxine, 1976, names 

were called frcm Employment Officer, Lucknow 

for the post of Canteen Manager in grade 

Rs. 205-420 of those candidates who are atleast 

High School and should possess cattering 

experience, A copy of letter dated 2nd Jxane, 

1976 is being annexed as Annexure N O , SR-.2 

to this Supplementary Counter Reply.

©bief ̂ cck BQglBecr
^ W  A M V

That through letter dated 23rd June, 1976, 

Regional Employment Officer, Lucknow sponsored

,3A



:330(i7al Uil̂ c::̂
Loel̂ now Bacoh -?W
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C3. Eloct^ ( f ̂

names of three candidates S/Shri Kalyan 

Keshwerwani, Yogesh Malviya and Vishnu Dayal,

^  h copy of letter dated 2 3rd June, 1976 along

with the list is being annexed as Annexure No. 

SR^3 to this Supplementary Counter Reply.

It is here pertinent to point out that 

Shri B.D.Saxena was then working as Canteen 

Manager and for regular selection, his 

name was sponsored by the Employment 

Exchange, Luclpnow.

5, That in addition to the three candidates

sponsored by the Bmplovment Exchange Luc>anow 

^  three more candidates applied directly

i.e. S/Shri Ram Pragat Dubey, Prayag Narain 

Mishra and the applicant.

6, That through letter dated 5th February, 1977 

five candidates were called for interview 

to be held on 21st Febroiary, 1977 including 

the applicant. Shri B.D.Saxena was not 

called for the interview since his age
a

15
Chief MecL Ifiginecr (w) waO at that t̂ ru'̂  about 65 years. A copy 
&  W  S h c^ s  A>,4V  1 '

• • • 4/—



€Mef Meca. iBginecr (w)
^ W  Sh&p<: A.

Ooatrai Adnloistrctlvo Btlbecaj
Lncknou Bssoh
Date of Filing ______
Cato o f  Rcseipt by ?c 3 t _____ _

: s 4::
nocfĉ » (I»

of the call letter sent to the applicant 

dated 5th February, 1977 is being annexed as 

Annexure No. SR^4 to this Supplementary 

counter Reply. Similar letters were sent 

to other eligible candidates,

7. That on 2ist February# 1977, the selection 

was postponed on account of non-availability 

of Shri V.B.Tewari and Shri Raja Ram and the 

next date fixed was 23rd February, 1977. A 

copy of letter dated 2ist February, 1977 is 

being annexed as Annexure No. SR-5 to this 

Supplementary Counter Reply.

8. That despite selection, no appointment could 

be made and as such, again three more 

candidates were called from Employment 

Ej<change, Lucknow through letter <5feted

5th October, 19 77. A copy of letter dated 

5th October, 1977 is being annexed as 

Annexure No. SR-6 to this Supplementary 

Counter Reply,

. . .  5 / -
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9. That no names were sponsored by the

Employment Exchange Lucknow and as such 

reminder was sent to Employment Officer, 

LucJonow on 9th December, 19 77, A copy 

of the letter dated 9th December, 19 77 is 

being annexed as Annexure No. SR,g to this 

S\:5)plementary Counter Reply,

IC, Th.-it t'nr'-u'7h letter 33te5 o-'C''
candidates

rsum'’f of triSKss’socxK’Sx thre=: more^were '̂p'̂’nscred 

by the Employment Exchange, Lucknow for the 

post of Canteen Manager. A copy of letter 

dated I6th December, 1977 is being annexed 

as Annexure NO. SR-8 to this Supplanentary 

counter Reply,

11. That three candidates were called for

Interview to be held on 2nd January, 1978 

through letter dated 29th December, 1977 

including the applicant and Shri Om Prakash 

Nigam and Shri Dilip Kutear Shukla. A copy

*7. Ghief M©cEi. jSuginec- (w) 
■' shoff̂  !

of letter dated 29th December, 1977 is being

..6/-
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annexed as Annexure No. SR-9 to this 

Supplementary Cotanter Reply.

12. That on 22nd January, 1978 interview could 

not be held and the interview was scheduled 

to be fixed on 2nd January, 19 78. A copy 

of letter dated 2nd January, 1978 is being 

annexed asAnnexure No. SR-.1 0 to this 

Supplrmentary Counter Reply. It is here 

pertinent to point out that Shri B.D.Saxena 

the then Manager resigned w.e.f. 2nd January, 

1978 and the said resignation was accepted 

by the Canteen Committee in its meeting held 

on 3rd January, 1978, A copy of the Minutes 

dated 3rd January, 1978 is being annexed as 

Annexure No. SR^n to this Supplementary 

teomter Reply.

13*

-?r Pt. .. '■ - " oaa^a ’

That on 3rd January, 1978, the Members of 

the Managing Committee selected the 

applicant, A copy of the selectioi procee­

dings dated 3rd January, 1978 is being 

annejffid as Annexure No. SR-12 to this

.... 7/-
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Supplementary Coxaiter Reply,

14, That the applicant thereafter, was appointed

through appointment order dated 13th

January, 1978,

15, That the service record and file No, 725 E/ 

DCME/MD pertaining to the pvmishment order 

was Sent to Shri Arjun Bhargwa, Railway 

Advocate along with the parav/ise comments 

for drafting of the Goxanter Reply. Lat^on 

Shri Arjun Bhargwa was depanelled fran among 

the Railway Advocates and as such the case 

is allocated to Shri A sit Kumar Chaturvedi, 

Advocate, Accordingly, through letter dated 

29th Jaunary, 1992, certain documents were 

sent to Shri Asit Kumar Chaturvedi and also 

a letter was written to Shri Arjun Bhargwa 

on 3ist October, 19-9 2 and l6th November, 1992 

for service record and D6AR File. Service

I

‘■'7. Ghiiei iu©cli. (w)
■■ SIiG f-r 1 .

Record and D&AR File has not been available 

till date and it is said to be lost. A copy

. . .  8/-
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of letter dated 29th January, 1992,

3ist October, 1992 and l6th Novemter, 1992 

is being annexed as Annexure No. SR-1 3 ,

SR- 1 4  and SR~15 to this Supplonentary 

c o m  ter Reply,

16, That through printed £N. 78 49, the employees 

of all statutory canters were declared to 

be deemed to be Railway servant w.e,f,

22nd October, 1980, A copy of the printed 

S.No, 78 49 is being annej®d as Annexure N o .

SR^16 to this Supplementary Counter Reply.

5 : 8  : :

17, That the Rules were framed for the employees 

of the statutory canteens and circulated 

through letter dated 27th May, 1992 which 

includes the post of Manager Gr-III, Gr-II, 

Gr-I and Senior Manager, A copy of tetter 

dated 27th May, 1992 is being annexed as 

Annexure No. SR- 1 7  to this Supplementary 

counter Reply./

. . 9/-
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18, That the qualification for the post of Manager 

Gr-III, grad=! rs, 975-1540 Is Matriculation 

or its equivalent snr D-’.ploma ■*n Catter^ng

\r

lo00_i'^00/.

■’  ̂ T 3 ' " _ 4 n O  ir t h ’ "I- t̂-

Place : Lucknow 
Date •

- n ei------
DEPONENT

V E R I F I C A T I O N

I, the deponent above named do verify that 

the contents of paragraphs i to 18 made above are 

true and correct to my knowledge derived from 

information and records. The legal parts of the 

paras are based on legal advice received which is 

believed to be true and correct. No part of it is 

false and nothing material has been concealed in it.

Verified this day of

1@9 6 at Lucknow,

i • 
. *•
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26.5,1976 Iir A.P.O. (U)«3 WOJl
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■ 1. 2.
3.
4.
5.
6.
7.

Sri K.B, Srivastava ' 
” ' Harbans Sir^h '̂ ■ y.B, .Trivedic 

Munshi Lai :-'
Ran Chandra 
Raja Ran*
L .11. Bajjp̂ j*

,  . .  .-aSMEt;
-1, Srl C, M. Bajpal

oo ̂
f »

Pm • 

9« •

o« •

p. s. (ror 'Dy, QI3 (W) 
^P.O, (W)’-Vice President, 
QLe rk (A/Cs) - Menbe r.T. Ib.SOE -Menber,
T, No.833A-Wenber.
T, ?b, 528 C-Me nbe r,
S^7LI/AHV - Secretary.

T. lb, 224B » Member.
-l) It vas decided to apooin-c a aualiflfld f^anager as the 
present supervision of the iiau:i20*r is not■ considerediefficio;:^; 
and adequate. It "was decided that the Employment Exchange * 
nay be approached to recommend the names of .at least--three 
men out of -which selection will be made. '.There ,i/ill be.no 
age limit for the job and the Committee has agreed’̂ to pay in 
Scale Pso 205-430 plus D. A, R s ' . 5 0 / - .
2. There is a complaint regarding short supply of'snacks,
Dy, C.ll, E. (W) has sanctioned'four add it ion al posts of Vendors 
and one post of Halwai* These posts may be operated. The 
Committee vill fix a.date"vand select, men so that the efficlen 
service is introduced, . "The Selection Committee will consider 
the api:!ointments,and this .work must be completed within 10 
dayso "The Canteen Committee'.will be the ,sole..,^election body,
2,1 On appointment of. additional staff, i1^'should be possible 
to arrange adequate supply of snacks and the quota for 
individual sub-shons must reach those shops and should, not -js 
sold out on way. It was also agraed to start ’Tray Service^ 
and its cont will be 25 Paisa fcr Single Tray m d  SO'Paisa for Ebuble Tray. This facility \/ill be available only in 
Office Can-’:een on experj-wrJ-o’, oasis and if went on satis­
factorily, it will be noCo ijernarent. The Tray will be isH.-c.'-'
on a signed slin of Office T SS/ASS or Canteen Commit-.'̂ :,

a  o  i  IV -*  V A  w o .  ^  A  •- --------------- ^ 5  ~ r* Z -- m iMeinbers vho vill send own nen to bring ^he tray*
slip will be surrendered on receipt back of the -tray^etc,, r 
in case of any shortage, the same will be directly-recovered 
from the signatories. The tray will consist of 2 cups, 1 te''.- 
pot, Hugar Pot, llilk pot and one tea spoon for single and for 
double it v/ill- consist-of 4. cups, 1 "tea-pot, milk-pot, Sr^ar 
pot and ono tea spoon^ The Secretary wiir arrange necessary 
equipments so that this service is introduced from 25th June, 
1976.

. >

3, The re 
on duty.

has been a <i)mplaint that the Vendors smoke while 
They should be w a i ^ d  that they sfloiild not smoke

0
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• • '^ '^ -■ v ^  <A - / ) 'jL  n— O'—

c ^ c j i ^  ^  £ti,
W  G^U\)

JuL^^eu^d U aJ- Jhuxit-
^.!d,cyiU— fecrsie^i c^^Sl^vxY

. . i U

■ G-0'6 ' 7 ^ - '

A^u-c^ jfeo

“l4u cvu- yuL^jjut'Sf^ 

£ ^ d b J z o  < f w ' I

Ivf

(S<-

«>y. Chief Elcck' Encinoer 
G'?? W Sh«?o ii^V Lho.

-■y, ;f

;)‘'— ;̂ Uv.j!anc O •."'-I ■ ;?jil bfiilJ f;Vl-. -, M

I§eyl£v" ;H fuu .Da V.. .-waat they, sHoxad not smoĥ  r'-:%
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\̂ c,v PeH^Mv-vAudU,

- \ r -, A> \ .



fnVsr 
3r-q 1 

:;,STVI 
5 Tiftr î,>j
r*f atrat

•RTf̂ qTi
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IJ5-6-J9SJ.

>0 <u^ ,<L AJp . S ^ -   ̂ 4»
“ ^3. In so far as the persons serving in the Indian 6^udit„and „t i. j'iiT,
■^trtmcnl arc concerncd these orders have been issued af:er,^c6asul|ati6n"wilh''^|A'-^^ 

Comptjroller and Auditor General o f India. ^ i<> . .yucb
!j-., •. o f F iling . '

;■ p. s. No. 7849 No. 974-E/21-II Policy (E V l) D a le d ^ ^ fp f ip c c ip f  , ] :  ^ j“•j; ■ V*/V,
" Sub.—Treatment employees o f Statutory Canteens as Railway servants. _ '

^   ̂ ** i  - '

copy o f Railway Board’s letttt No. E (W ) 76CNI-6 dt 8-6-81 togeffi^| l»x ,r'X  
^ a c o p y  o f  Rly. Board’ s letter No. E(W ) 76 CN [-6.dt. 22-5-81 referred to \-u 

■ I is scat herewith for information/guidance ^ d  necessary action.

Copy o f  Railway Board's Utter No. ECW}-76 CNI-6 dated 8-6-198I.

\Snb.—Treatment o f employees o f sUtutory canteens as railway servants.

Cc- 'Consequent upon the judgement delivered by the Supreme Court on 
'[.I0-1980 in Civil Appeal No. 368 o f 1978 Union o f India land o tjim  Vs. 

C jim  Rao and others and Civil Appeal No. o f 1980 arising out o f S L P  No, 
&4 lU o f 1980 in the case o f Railway Canteen Karamchari Association and 
Srthen Vs. General Manager, Nortbem Railway and others-instructions were 

Ik’OM No. 2 {7)*3 Fiooed vide this office letter o f even number dated 22-5-81 addressed to General 
\‘tnd guidance io1 Ijdm eer, S. E. Railway (copy enclosed) that employees o f paragpu r workshop 

-* canteen  of S E . Railway should be deemed to be Railway servants
|p]eJr.;2i-10-80. .  '  , r

therein

I'
jwill have effec

J’lO M  No. 20 ,̂ 
: Governir

hf
No. F 2 ,  

|liy that a qui 
* -employed I 

Jief on penii 
decide that 
jer may not, 
of pay, honffi 

mnt.docti)

as* 2. The Ministry o f Railway have considered the matter further in the 
% ht of Supreme Court judgement, as referred to above, and it has been deci- 
■Si that eoipioy.-es o f ail other statutory canteens 'on the Railways irTc,pectivc 
Utbctype and management o f the canteen should also be deemed to be railway 

w e f 22-10-80. It has also been decided that till Government decides 
^l«hcrwise.‘the staff o f these statutory canteens w,ll contmue to be governed by 

conditions o f service and emoluments as existed on 21-10-80.

3 Neces'ary action in this regard may be taken urgently.

' Para 2 abjve has the sanction o f the President and this iss îes with the 
lioacarrencc o f the Finance Directorate o f the Ministry o f Railways.

j iP, S. No. 7849, No. 974E/21/H Policy (EV I) Dated 3-7-1981.

£ s n b .  Treatment o f employees o f statutory canteens aa Railway servants,

Filriher to this office letter o f even • f . ^
-^Board’s l e t t e r  N o .  F(W ) 75 CN 1-6 dated 22-5-81 referred to therein is sent 

iktfcwith for information gyidance and necessary acxion.

'S.. wm, ,5
:>j. C h ie f  . L  v 's  ;or (,w )

II

r
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Copy, o f  Railway ;Board’s letter as referred to'a'l^vil^®^ ^r ̂.rjnipt

784.IL''

Sab.— As Above.

r̂ :V-Vt’:-VcV 
r.v:-S- •/:iMA'‘(?̂ .«‘-
yv;.c

i 'I 'C■ * M

!!
)
1.
I .

Conequent upon the judgement delivered by the Surpeme Court 
22>10-80 in Civil Appeal No. 368 o f 1978 and Union o f India and-otHefl' 
Jaggarao and others and Civil Appeal N o. o f  1980 arising out o f SKP(C) 
4132 o f  1980 in the case o f  Railway Caoteen Karam^hari AssociatioD 
others V/s General Manager, Northern Railway and’ others, the iMinisI 
.Rlyg. have decided that the employees i ) f  Kharagpur Workshop Statutory 
teens ^ou ld  be deemed to be railway servants with e flea  from 22 10-80 
Government dtcides otherwise the staff o f Kharagpur Workshop Stati 
Canteen will continue to be governed by the conditions o f  service and ei 
ments as. existed on 21-10-80.

Necessary action in this regard may be taken urgently.

3. Para 1 above has the sanction p f the President and this issues witi 
. concunence o f  the Finance D ir^torate o f the Ministry o f Railways.

4. The reccipt o f  this letter may be acknowledged.

9 0  7850 Ho 220 {/l90-Xn ( f - 4 ) .  30-6-81-

pWTI Hftrftrfr I

^  »T̂TT?nT % 3ft)ii-77/jfY trfr/46 8 6-81 sTrafaf?
- m n  3TT^=p <^r.T^ 11

aCopy of Railway Board's letter No. E{NG) II-77jCLl46 dated 5-5-7W 

SUB : CASUAL LAB O U R

Various instructions have been issued from time to time regulati 
service conditions o f casual labourl It was found nccessary to consoiidi 
various instructionslssued by Board from time to time. The engagen* 
Casual Labour on the Railways, their absorption in reguler Class IV  potf 
the entitlement and privileges admissible to them will be regulated as und̂ ‘

A. Definition o f Casual Labour "]

(A ) Casual labour refers to labour whose employment is seasonil,! 
mittent, sporadic or extends over short periods, Labour o f  this kind is no 
recruited from the nearest available source. They are not ordinarily fit 
transfer and the conditions applicable to permanent and temporary staffd

. apply to casual labour.

(B) The casual labour on'Railways should be employed only in I 
wing types o f cases

76

, (i) StafT paid fron 
I j  montbs contlDuouilj-: S'- 
I f lor which they were cog 
 ̂ V.ithout a break wi 

ffays Continuous emp!o>'' 
_days continuous service 
^^minimum o f the appror 
' » p n g  regujar scale o f p' 
Allowance on completiJ 

, ? »« may be, a prelimin 
^^quisite number o fd a v ‘ 
.Officer. ■ '

Labour on projt 
temporary or perm, 

^required for new project- 
on the

Seasonal la bo 
^ f^ t lo n . : If such Jaboui 

and the tot 
180 days duration. i 

days continurfhs emp

Note (1 ) ;  The proj< 
ge*, restoration o f  dis 
Jo IlkC'dnubliog, wi< 

ifefiaite time limit The C 
JR t̂atJon with the F A  & C

«5ht»Scction  o f  Rails b) 
pTWiiion o f additional de 
towng to an improvcmen 
nmpective o f  any financi. 

or other "Throu 
ia c  carrying capacity ofi 
«Vqfi,Trp jccf. I

(2 ) :  Once any | 
conditions indicated in[^oominuou* employmt̂  

iw ;^ b y  the administ 
*Utus. I

(3 ) J Labour cm 
?jnnf fhall not bo

..i*W i.o««njpIoycd fo  
kW C  regular nature.
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BOVERNMBIT OF INDIA '
4  MINKTHY OF ̂ RAILV/A^
, , (Railway board)

, N9. B(NG)ll/9p/kR-l/i2 \ New', Delhi, dt, ___ .
The General Managers (P), ' ’ Eĉ knov B<;uc£
All Zonal Railways including ' - raCoof̂ l̂Uae „ ■ .....
CLW,DLW,ICF, W&AP, ' , ' Cr̂ CorTnwoJrv by ... 

/Metro Railway, Calcutta, REF, Kapurthala,
DG/EIDBO,'Lucknow, " ' * ,
Principal, IR35EI, Secunderabad Tj, c P»
CAO(R), DCW/P^tiala .-
C^^rmati, .All Railway Recruitment Boards, .

-Subs— Formation of recruitment rules for canteen 
employees (Statutory and Non-Stbtutory 
.[Reco.jnised) canteens on Railways/Production 
Ihits, etCo • ■ • '

I ► - • •

Jh Railway 'Board's letter .No,E(W)/90/CNi-7(l} and (II)
.dated 18,5.1990 instructions were conveyed for treating as rail.vay
servants,tha employees of statutory and*Non-statutory canteen on 
Various railways/Production k units .These instructions had baen 
issued pursuant to the judgement of the Supreme Court dated 27.2.90.
2. The question of formation of rulescbvering recnaitnent
and promotions/in respect of various categories of CantSen 
employees on the railways (statutory/non-rstatutor/) is under 
consideration of the Ministry of Railways for somebliT.e past* After 
taking all relevant factors into consideration, Minis try-of 
Railways have decided that the above canteen ernploYeesy tiaeated 
as railway'servants, are to be governed by the followLng iiales;—

ij there should be common seniority for statutory ana non- ' v
- statutory (recognised) canteen employees taking each
Production Unit as one unit*,

ii) In respect of Zonal Railways, a-DLvisionAVorkshcj.s should
■ be taken as a unit of seniority for regulating recruitment/

, ' promotions of canteai employees* , :
iii) the canteen employees as a whole, should be divided into

4 distin.. groups keeping in view the identical nature 
of work being performed by thaii as detailed in Annexure-I.

iv) A"\A3 in respect of staff belonging to these 4 group  ̂may 
be finalised by concerned Zonal Railway Administration/ 
production Units in consultation with recognised unions,

— - v}— —Jir f utur e^-dix'edt~xecru±tnrent-shail b^-made only-î •̂ 
respect of the following categories through Railway 
Recruitment. Board as per p^centaje^ prescribed afid- 
iridicated against each: -J

...... 2/-

, Qiik$ -i-. y
ShG'̂ r / .



3.. It is requested that detailed instructions nay be iss-̂ cd ca.Dot?^< 
immediately to all concerned in the^light of Board’s 'dir̂ t̂ives  ̂ i 
indicated above* ■ ?
4, Kindly acknowledge receipt ad ensure complisnce*:
-r' Hitidi version will follow,:

Sd/~
(K.3.1/JJ:}

Joint DLrector Estt.fl'l) 
Railway Board.,

No, E(NG)II/90^PUl/l2 ‘ New Delhi DatedS 27.-5,92̂
Copy to i (with 35 spares 1,
!• The Gaiernl Secy,, NFIR, 3 Chelmsford Road, New Delld, 

The General Secy, AIRF, 4 State Entry Road, XV/.’ Itllj o2.

3, All Manbers of the National Council, Departr.sntcii Ccajnci.L and 
Secretary, Staff Side, National Council, 13̂ -G tsiozcLhahi^oad, 
New Delhi.

S d/

Copy to
for S
Rail''̂"-.” 3oafd«

Ks to CRB, FC, MS- ME, m. Ml, ML, Adv, (Stafr ) . 
■Adv.(fin(>, Adv.CWB), Adv (Vlg), DG/HEF, EDE(Re:■®PA " " ' ‘ “ ----   ̂ ‘ -- '
edv(A]

cD.-'.

jde(r
E(SCT) I, II, E(NG)i?Sec 
E(LL) and E(LR) I / II, IH.

RPC/9,7,92.

w . v i v v ' . - .

',7 ejhc-:
.  A
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' ’ t * Ik/ ’
M pagers (2) Clorks/Cacf/ • v'•' ‘

......  ........ '
Senior Manager 425-640/1400-2300

(a)

(b). Manager Gr.I. 330-560/1200-2040
(b) .ooknow Bencli 

260- i')0 /9cO-J 500 lote of FlUng?>»t» of Rp''-*'''
(c) Mana;3er Gr, II«330-48^/1200-1800

(c) Jum-.O-'C Clerk 22-‘-3.^8/825~1200

Cd) Manager Gr.XII 
260-430/975-1540

(d) Accountant 
2b0r-430/975-J.54 C

(e) Asstt.Manager Gr.I* ^260-4bo/950-l500
(e) Storekeeper Grcii 260.430/975-154) o

(f) Asstt.M^agCT Gr.II. 
225-308/825-1200

(f) Stcrcke'^prr 3r,,II 225-308/tt2.;-l2CC'

(3) Cooks/Halwai (4) Vendors, Bearers,Salesraan etc. 
^Gr oujo D L®?-) ------- -

(a) Cook Gr.I* 260-400/950-1500
(a) Vendor Gr.I. 210-270/800-J I!:':

(b) Cook Gr.II* 225-308/825-1200
(b) Vendor C^.II 200-240/775*-i02o

(c) Asstt.Cook Grel. 2i0*.270/800-ll50
(c) Vendor Gr - 196-232/'/'Sa -

(d) Asstt.Cook Gr,II 200-240/775-1025
Cd) Bearer Gr.::i  ̂_ 200-240/77 --

Ce) Asstt.Cook Gr.III 196-232/750-940
(e) Bearer196-232/-:'T;o--1-

, (0. Halwai Gr«I« 260-430/973-1540
(f) S ales:aan/''or-bcv-r .11 

200-240/':̂ '''>’-̂ ---
Cq) Halwai Gr.II, 260.400/950-1500 (u) Salesman i-i-. II- 225-308/82b-.!.200
(h^ Asstt»Halwai Gr«I 225-308/825-1200

(h) Kitchen Asst ..-Car , *' 200-240/775-̂ j.0.1i>
(i) ;\sstt.Halwai Gr.II. 200-240/^/75-1025

fi) Kitchen Mstt.Gr,II 196-232/750-940
r1  ̂S afaiwala/CleanGr/Aasnboy

196-232/750-940
(k) Coffee/Tea MaKer; 196-232/750-940
4l^.Watchman .196-232/750-940.

n
4jy. Gliiel: 't.AccU.

a  V  '.

--- ''"''“I',

%■



Ĝroup NOo:
’“’“IT

i
) (i)

(2)
V

(3) (i)

(4)

(ii)

Category^ ' Auaiificaticn g ’:;=, 

3v \
V

Manager Gr.III* 
(975-1540)

keepers, etdo! 
950-1500).

±) 50^ by direct recruitment(iialificztiori :Matr;.o-iiation .
or its equivalent«Di.pionia
in c?.teeing prefernblo*

. ^ • A A k  r t U i - j i - W i t L t u l V O  U C l D O C t i i i

ii) 5C^ by promotî »of?S)®cIAsstt.
Ainnager Gr,I :gte50^feshiers/
AC coun t an 15 fet c •
in scale of Es.950-1500/975- 
1540).

p?, E2o(ib̂  C P1 i} 509< by direct recruitment 
. , v.lth Mat:2-tculation as minimum

qu alif ic a'ci Ti •
ii) 50?̂  by promotion from lower

categories#
They will have further a’'onue 
of -nromotio.i as Gr<
III*.

33-1/3?̂  by direct roctuitrncnt of 
suitable hands (havi.ni r̂ cfic;.ency 
in cookinj-to bi adj'idaed r-y suita­
ble practical t o e - V _ j l  ctaad- 
ard without the nj-i.ioy cf the RiiBs,
66^/3% by prcir.otion frorr. Jr wer 
grades•
33-1/39̂  by dirc-ct -.-oraitient of 
suita?:>le hands .̂having rrofica^oy/ 
skill of an Hp.lwa.l to be 
suitable practical t=st v'lth 
standard, vd-thout th^ â ŝ '̂V KivBs .
66-2/3?*̂  by promotion from lower 
grades• \

Qeotip D cateaories niroct Recruitment v^th^niirum 
like veiiflors/ 8th class pass as educatxonax
bearers, salesman- qualifications 
etc.(750-940) or 
the lowest availab­
le groups).

Asstt.Cook
(800-1150)

Asstt.Halwai . (Gr.I(825-1200)

'y. Ghict iMcci-/, • *•. •;. .

-3/-
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Hon'ble Centfcal AdmlnistratiBs Tribunal,
Luck now 8 ench Luck noy

^  ‘̂ i s c .  App l icat ion  No. o f  iggg

A

I n re

Or ig ina l  Appi icat ion  No,50 o f  1989

nuneshwar Dayal nishra ... Applicant
Weraus

Union o f  Ind ia  and others Respondents

Application for  Taking SuDoleroentary Rejoinder 

Reply on record o f  thi^Hon*bl8 Tribunal ,

The applicant most re spec t fu l ly  begs to 
submit as under-

1* That in  wieu o f  the fa c ts  and reasons

stated in the accompanying ajppleraentary re jo inder 

reply i t  uwuld be appropriate in the 

in te res t  o f  ju s t i c e  that th is  Supplementary

Rejoinder Reply raay be taken on record. Applicant is  

f i l i n g  the same,

the re fo re ,  i t  i s  most respec t fu l ly  prayed 

before the Hon*ble Court may be pleased to pass an 

Order that the saroe may be taken on record,

Lucknow dated
Cj^ 1996  ̂ L ,K ,Pathbk)

Advocate

Counsel f o r  the **pplicant
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Before  the Ho n* ble Centra l Adniinistra.UtfB.Jribunal 

U .P .Lucknou Bench^'Lu’ck riou^

Orig ina l  Application No,5Q o f  1989

"...I.

Fluneshuar Dayal Mishra . . .  Applicant

Versus

Union o f  Ind ia  and others Respondents

Supplementary Rejoinder Reply to the Supplecaentarv 

Counter Reply f i l e d  on behalf  o f  the Respondents

1 , nuneshuar Oayal Mishra aged about 

^  years s/o Ashurastharoa r/o C h it ta  Khera

Aishbagh, Lucknsju do hereby solemnly aff irm and state  

On oath as under-

1* That thedeponent is  the applicant in the

above noted case and as such he i s  fu l l y  conwersant 

with the fa c ts  o f  the case deposes to hereunder-

^  2. That the deponent has read the

supplementary counter reply f i l e d  by the Respondents 

and also ex'splained through his counsel in 

simple Hindi and being fu l l y  conuersant with the 

fa c ts  o f  the case f i l i n g  th is  supplementary 

Rejoinder Reply, as under-
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2* That the c ntents o f  .paras-1, ,a^d 2

o f  the supplementary counter reply  aeeds no 

consments*

^hat the contents o f  paras nos, 3 and

4 o f  the supplementary counter rep ly  are also 

need| no comments.

5* That the contents o f  paras 5 and 6

o f  the supplaroentary counter rep ly  are also cto not 

c a l l  f o r  any rep ly .

6.« That the contents o f  paragraphs

nos, 7 18)9 and 10 o f  the supplementary counter 

rep ly  do not c a l l  for  any rep ly ,

Rsf.hat the contents o f  paragraph- 11 o fL
the supplementary counter reply i s  also does not 

c a l l  for  any rep ly ,

' 8« That the contents o f  paragraph- 12 o f

supplemefetary counter reply  i s  not correct  so far 

as date mentioned in the para i « e , . 22*1,1978 i s  not 

co r rec t ,  because in  p a ra - i1 i t  i s  mentioned 

fehat the date for  In teru ieu  uas f ixed  as 2 ,1:«1978 

and on that date In teru ieu uas held and applicant 

uas selected  as C anteen Planager , Rest contents o f  

fehe para does not c a l l  fo r  any rep ly .
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9* That the oontents o f  parar13 o f  the

supplementary counter reply i s  also dses not 

c a l l  f o r  any rep ly ,

10« ^hat the contents o f  para^l4 o f  the

supplementary counter reply i s  also m. acteitted*

11, That the contents o f  para-15 o f  the

supplementary counter reply i s  not yithin the 

knoyledge o f  the  applicant so he ha^e no 

knowledge fo r  the same,, so fa r  as the 

Annexures mentioned in  the para i , e ,  also not 

r e la t e s  y ith  the applicant, ^t xa yas y r i t t en  

between the counsels o f  the Union o f  Ind ia  

Applicant has no knowledge for  the same,

>

12®. That the contents o f  paras nos, 15,

17 and 18 o f  the supplementary counter reply 

are also not c a l l  fo r  any reply  but i t  i s  

sfe s ix  s i  Bax xfeh lit xfiKcan xfctencBxft asfc s xife X X 

to be noted that from these  fa c ts  i t  i s  c rys ta l

yU  dlear dikais' uhich uas admitted by the Respondents

that the applicant uas appointed wide appointment

order dated 13,1,1978 and on that date 

he has submitted h is  educational qu a l i f ica t ions  

as y e l l  as other qu a l i f ica t ion s  which yas 

demanded by the adgertiseroent and a f te r  due.>^>« «̂^\y r
applicant has been appointed r 

T ^ r e  was nothing between the applicant and 

Respondents but when a l l  th e  employees o f  the
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Statutory jeauntrvoe were declared as tbe Railway 

seruant^tVe r e a f t e r  the soee in terested  persons 

 ̂ uho uere in  favour o f  tb e i r  own roan they hawe

misplaced the o r i g in a l  Records o f  the applicant 

and they have suceeded in  keeping a forged 

c e r t i f i c a t e s  in the name o f  the applicant 

in t  he departmental f i l e  and therea fte r  by one

I ,P .B atra U"ha^^cJinplained against the applicant
— "tUfi-h Kc. AMo cyw' /M<A-J-cnr CQjvU' CaAc- ftf"
— o n t h e  basis o f  uhich the departmental proceedings

has been started against the applicant and without

g iv ing  him reasonable opportfinity «  as wel l  as

without waiting the uerdict o f  the c i u i l  court

fo r  declaration o f  the genuinneness o f  the c e r t i f i c e

o f  the pe t i t ioner  «The opposite  pafcties/Respondents

removed the p e t i t ion e r  fciK from s e rv ic e  without

taking into consideration o f  the documents

^  ' which were on record and> also without examining

the complainant Sr I . P £ a t f i a  without informing

the applicant for the enquiry because in  h is

writ ten  application dated 2.6.1987 Applicant has

stated that he has f i l e d  a C i v i l  Suit before the

C i v i l  3udge, Hohablalganj, Luik now for  declaration

o f  the genuiness o f  the c e r t i f i c a t e s  and he has al;

requested to the enquiry o f f ic e r  that t i l l  the

disposal of the suit the Departmental enquiry

s ^ u ld  be stayed th is  application was duly

received by t he Enquiry o f f ic e r  on the same date

i « e .  2e6«1987 but r» order has been passed on the

application though the applicant was always

on his duty t i l l  1205.1988 and for the s ame he has

been paid his salary*
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13* That i t  i s  also to be r^Jted that in

h is .d e ta i led  appeal applicant has stated a l l  the 

i r r e g u la r i t i e s  coromittsd by the Enquiry o f f i c e r  

but the same has not been decided vide a speaking 

order and also without g iv ing  any opportunity o f  

being heard »'^be applicant was informed aide 

Annexure nos. 14 dated 19,9,1988 fehat the appeal

o,f the applicant is  r e je c ted  by C .y .E^,N8i.»-0Blhi 

neither reason for  r e je c t io n  o f  the appeal 

has been started  nor the order o f  the C ,y «£« 

has been provided to t h e  a p p l i c ^ t .

14, That i t  i s  also to be not ed that in
• '

his fajritten statement the Defendant S r i  Una Shankex 

Shukla in  (ara-2 o f  tha writ ten statement 

has stated that there was one student naroely 

ttuneshwar Oayal was the student o f  the 

co l le g e  for  the period  comraencing from 10,7,63 

to 2Q*5o67 • Here i t  i s  also noteworthy 

to raention that once the p r in c ip la  o f  the co l lege  

uide his order dated 6,2.1996 wr it ten  bo the
,1, - .

Deputy C.1^.E, that l̂ae i ^ u e d  c e r t i f i c a t e

was not correc t  and he i s  seaching for  the
A.

feason on what basis th is  c e r t i f i c a t e  has been 

issued and on the other side^his written statement 

he i s  saying that there was a student naaely 

f^uneshwar Dayal so both^uersion o f  the

pr inc ipa l  could not be accepted and i t  would

be decided by the coropetent court o f  law 

but the Enquiry o f f i c e r  as well  as the 

Re^ondents are in  hurry and in i t ia t e d  a shane
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6.
and haste enquiry uhich i s  neither based on 

Btfidence nor the applicant has been provided^to 

pro ye his innocent fo r  the sarae and there i s  

Get ana o f  cases in which lik has bsen held that 

a work ohioh uas not done during the course o f  

perforroance o f  his duties* i . e .  not a (nisconduct 

and f o r  the same the incumbent i s  not a gu i l ty  

A bare perusal o f  the enquiry report w i l l  shows ths 

applicant was declared gu i l ty  without g iv ing  any 

opportunity o f  being heard the Hon*ble Supreme 

Court in the case reported in 1991 ( ^  SCC page 604 

Schedfiled caste and Weaker section y e l f a r e  

assoc ia t ion  and gnother \J ersus State o f  Karnataka 

and others i t  has been held ** I t  i s  ene o f  the  

fundamental Rules o f  our const i tu t iona l  set upP^ 
that eye^y c i t i z e n  i s  protected against exerc ise  o f  

'p-' ' arbi^irary authority by the State or i t s  o f f i c  ers

I f  there is  power to decide and determine to the 

prejudices o f  a person, duty to act ju d ic ia l l y  

a in im p l ic t ,  in  the exerc ise  o f  such power and 

the Rule o f  natural ju s t ic e  operates in  areas 

not cowered by» any law walidly made yhat 

part icu lar  Rule o f  natural ju s t ic e  should 

apply to a gicen case roust depend to an extent 

on th e  fa c t s  and circumstances o f  that case, the 

frame uork o f  the law under which the enquiry is  

held and the body o f  persons appointed for  that 

purpose • I t  i s  only wh®re there i s  nothing 

in t h e  Statutes to actually  p roh ib it  the g iv ing 

o f  an opportunity to be heard, but on the other 

hand the natureof statutory duty eraposed i t s e l f



necessarily employed and obligation to hear before 
deciding , that the audi alterm parte® Rule could be 
iopGisBiiiC itaparted... •

 ̂ That in fcfeese circumstances the supplanentar^
counter reply filed by the Respondents deserues to
be rejected and the original application of the
applicant is liable to be alloued and t he
applicant is entitled for his seroice and also other
emoluments which uas due to him while he uas on his
duty.

Lucknou dated
‘ ^ >1996 Deponent

\l er if i cation
I, the deponent named abowe do hereby verify 

that the contents of paras nos. \ ^  \\Ĵ _____-
are true to my ourt<nouledge while paras nos.C- JU

 ̂ i:::;;_______  ê are beliewed to be true as per legal
advice receiued. No part of it is falsa and nothing 
material has been concealed* So help me God*

hiLucknow dated
^ ,1996 Deponent

I identify the deponent who has 
signed this affidavit before me.

#fi^cate



FORM NO. 9 
Central Administrative Tribunal, Lucknow Bench 

2, Rana Pratap Marg Motimahal at Lucknow

Original Application No. ^

Applicant(s) f) w  Respon'dent(s) u  'O  S
sjs,

(B y Advocate (By Advocate/Central Govt,
77 ' Councel/Govt. Pleader..it.*/ifft?.^:f''^

0  '5^

i f•̂iC9»» •••••••••• •••
;<sj\

/£:;f ->7c?̂»C(P ,
Whereas an application ft 

. _ , . Section 9 of the Administrative \h
"k̂  hereunto has been registered and'

1 ,r- O ...... . .._____

applicant(s) under 
I the copy annexed 

3relim in^v;(^^ing the Tribunal ha,s

L̂ eancK
^ - y  l l t J i e u i i i u  i * « o  u o w i i  w .

admitted the application.
<^ci^p iLa9tt>yy^ •

'•i^CciAQ rMfns2- Notice is hereby given to you that if you wish to contest the applica-
Oyj^xjixnc tioni you may file your reply alongwith the documents in support thereof and

-riĵ oct: r lcxS fcL  a^tef serving copy of the same on the applicant or his Legal Practitioner wi-
C ll  > !^ ic < / * h in  3 days of receipt of the notice, before this Tribunal, either in person or 

cm v/uP h rt^ A . through a legal Practitioner/Presenting Officer appointed by you in this beha-
^  In default, the said application may be heard and decided in your absence

on or after that date without any further notice.

/Issued under my hand and the seal of the Tribunal this day or — ^  ~
■^h —  1̂ 9 ̂ 7^

/y7

Enel:

\

- \ M
By order of the Trlbunsi 

Registrar

\
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In the Hon^ble Central AdministratfW^1^2B3nal»îCBiBaa-acJw) tToltcri- ŝ$-"-e «.03̂ 3b«̂

Ĉ tocJQc*.:.. : . Nô . of 1997^
In res

Original Application Nô .50 of 1 989̂ ^

M.D, Mishra« ........ .Applicant",
Versus**

Union of India and others. ...... .••..Respondents'*

Application for taking Supplementary affidavit

P

For the facts,reasons andcircumstances mentioned 
in. the supplementary affidavit,it is most respectfully 
prayed that this Hpn'ble Tribunal may kindly be pleased
to take the supplementary affidavit on record in the

1^.

interest of justic#*

Lucknow*
Dated;

Pathak)
Ad VO cat e.

Counsel for Applicant^*
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In the Hon'ble Central Administrative Tribunal, 

: Lucknow Bench»luctoajik. .
Original Application No* 50 of 1989

m ?r.
89 IM

DISTT. COURT U. Pi

MlD^ Mishra!̂  _ . .^pplicant^i
t-..

Versus',.
Union of India and others. .....T.Opposite Parties

Supplementary affidavit in support^ 
orig&nal application^

I,W.P. Mishra,aged about 42 years,son of Late 
Ashwasthama,resident of Chitta_Khera,Aishbagh,Lucknow 
the deponent do hereby solemnly affirm and state on 
oath as undert-

1, That the deponent is the applicant in the above 
noted case as such he is fully conversant with the 
fadts and circumstances of the case deposed here

undeî ;

2, That the case was listed for hearing on 
and this Hon’ble Tribunal after enquiry directed

the applicant to submit his result card on the basis
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ACcslDtsiiOGco CSClc3 CiCcQoou Bocob 
Cato of PI|lofl.._.._
Gsts 9f nccolpt bjr

-2- _, cs.- cd;Coc!:::-7̂ Pj
which applicant^as seardh out but no result card 

is available with the applicant for submitting the 

same before this Hon’ble Tribunal

3', That it is specifically made clear that the there
in issue is that.whether the enquiry officer has 
conducted aiquiry properly or not ? Whether applicant 
has committed any wrong during the performance of 
the duties ? Whether the appelate authority has 
applied his mind for deciding the appeal and pass 
the speaking orders ? Whether the applicant has not 
submitted any his certificate at the time of 
appointment ?

4I That as stated herein before these all are 
the preciese question which to be decided in this 
case but the enquiry officer neither examine any 

witnesses nor examine the complainant and itself, 
neither’ in-form .. the applicant for the last date 
fixed for enquiry and,similarly the punishment 
authority,after, receiving/Vhe enquiry report 
neither issued any show cause notice nor applied 
his own mind at the time of passing the aforesaid

removal ordeî *

Lucknow, 

Datedfi. lO*- Deponent*



t} C3D001 AflDlOfcMoÔ  ^
Ibccsinop BsEŜ
Dotaofmiiss-— --- ^

-3-
Oq. 0 P»

Verlf ication>

I,the above named deponent do hereby verify 
that the contents of paras 1 to 4 of the supplementary

affidavit are true to my personal knwaiedge* No part 
of it is false and. nothing material is concealed 

So god help me®t

LucknoW, ^
Dated̂ , Deponent',

I identify the above named 
deponent \5bo has signed ̂ before rô o

Advocat e.

t* £Sa./
t ■■ SW I

©atti Comci!snloc2® 
Ĉc3l Ctooc*



CES'T'TTUVL .\DriiniS'x'a;;riVE 
L U C K I^ O W  B S I T a i X

O.A«KO, 50/89

Manesht-’ixr !lic-hr̂

Union Of Xiidia anl ocher

«  «  «  • « /iptjlicant

Respondents#

Han»‘."lo JIx‘. V,K, S'̂ th 
Hca^bla ~̂ .C, v-ji/..a

On 1ii3 ne^t ■:3ate counral i'ct
r.-̂ sponclents vdll submit tlie eioioses cf t3*tG l3tt,Qr PQCcived 
r̂o;T) Erolvs^eat SKChango forwrding -siae narnes of the o:5iididates 
Is also the file rfil:i1:ing for the selection. The learned 

.soX frr: •?-->*.ic*-JTC alc.'> '̂rcjd,'rT“-d res'-illt cai ic or
certificate in raspect of the alass for vi'.ien the s m e  are 
'̂/&:.l:'tle .i th hi:Ti : r. or'̂ âv.a.*

L i  s t ,  o n  r . l t  . 1 0 * 9 ?  t a x  r u r t h e r  h e a r i n g *

C o p y  o;C i i '^ a  o r t l a f .  b e  g±'<r&xi t o  t h e  l e a m e c l

c s o u n s e l  f o r  tv ? o  a i d e s  a s ;  p - i r

S d / Sd/
A . M ,

C  A I



R e q i s + e r e d
Him  t  n T - r r n T '  i ' i— r

I N  T H E  C E N T R ^ U 'A D M I N I S T R A T I V E  T R I3 U N . h I  A T  A L L A H A B A D  

C I R C U I T  D E N C H , CnA N D H I D HAW AN
■ LUClgNOW ■ ' ■

Nd .CPiT/CB;

,

Registration No.

Versus
Applicant

Respondent ̂s

T O lo t W o a  -tSircMc#s
nS35Î 2̂a l32ECOp̂  Cti’S l̂ caiJSo

■ So t:Dî dhj::p0« Gantocsw ©£:j
So 15̂ 0 €3iilc2 noc=idtinl«aa U o ^ t o m

. €mstcf3 0  €ra

Please take notice that' the applicant above
named has presented an application a coiTy whereof is enclosed
herewith which has been registered in this Tribunal and the » , . •
Tribunal has fixed ■.,.. .^day. of

on
If no, a p ^ r e n c e ^ s  ma^s^n your behalfgl your

.pleadex or by some o.i(e^^duly^s|ii^hori^%L Act and plead 
y o u r  in the said appfe^tior^t wilgfoe heard and decided in 
your absence •

Given under my^hand ah# the sea;l of the Tribunal
this _jday of

F̂ or DEPUTY TtEGISTRAR ^
Dcnu^v

„  w B



‘ I n  th e

g P S G IA L  POWER OF ATTORNEY '

j r t  o f  C e n t r a l  A d m in is t r a t iv e  T r ib u n a l lucknov/

N o, 50 o f  1989

P I a l  n t i  f  f/A ppe  1 la n t / p e  1 11 i  one r * 

ve rsus

D e fe n d an t/R e sp o n d a n t/O p ip , P a r ty .

Know a l l  Men th e se  p re s e n ts  t h a t  I  T. S. B.Verma C h ie f  Work shop 

E n g in e e r , N o r th e rn  R a ilw a y , New D e lh i  c3o hereby app- i n t  and 

a u th o r is e  s ^ s h r i  ____ Ar;iun  B h a r a a v a __________ _________ ___

' t o  a p p e a r , p le a d  and a c t  f o r  me j o i n t l y  o r s e v e r a l ly  i n  th e

above  no ted  case and  to  ta k e  such  s te p s  and p ro c e e d in g s  as 

may be n e ce ssa ry  f o r  t  h^ p r o s e c u t io n  o r  d e fe n c e  o f  t  he s a id  

m a tte r  as th e  case  may b^ and fo r  the pu rpose , to  make s ig n ,  

v e r i f y  and p re se n t a l l  necessary  p l a i n t s ,  p e t i t i o n s ,  w r it t e n  

s ta te m e n ts  and o th e r  docum ents to  c cm p ran ise  the s u i t ,  adm it 

th e  c la im s  and to  lodge and d e p o s it  money in  c o u r t  and t o  

r e c e iv e  payment fro m  th e  c o u r t  o f  money d e p o s ite d  and to  f i l e  

and w ithd raw  docum ents from  c o u r t and GENERALLY to  a c t  i n  the  

p r a i s e s  and i n  a l l  p ro c e e d in g s  a r i s i n g  th e r e o f  w he ther by way 

<»£ e x e c u t io n  a p p e a l o r o th e rw is e  o r  in  any manner connec ted  

th e r e  w ith  as e f f e c t u a l l y  t o  a l l  in t e n t s  and pu rpo se  as I  

c o u ld  a c t  i f  p e r s o n a l ly  p r e s e n t .  I  hereby  ag ree  to  r a t i f y  aid  

c o n f irm  whatfeeer^hall be la w f u l ly  done by v i r t u e  o f  these  

p r e s e n ts ,

IN  WITNESS w hereo f I  h e re u n to  s e t  my hand t h i s  

3 1 s t d ay  o f  March 1989 . ^

( T. S .B . )

C h ie f  wDrkshop Eng inee  

N o r th e rn  R a ilw ay  
New D e l h i .

D m

'-r i'r



SPECIAL’ P O W E R  O E  A T T < a
S?e.̂ rJ> it Hor, >A& C^raS Â niiî sirtdX «  J f

fa tfae... ôiipt

. '^ ^ i4 ^ i^ :H o ....A 9 . . . . . ^ J J M . . M ....................

,,.. Plaintiff 
A ppellant 
Petitioner^'

VERSUS

Defendan
Respondi]

OpposTte^rt'

K N O W  these present that \ , . .^ / iA K B £ L .....

Northern Railway, Ni?.w D ^ i  do hereby appoint and authorise '

............. to appear, plead, and act for me jointly^
severally in the above noted case and to take such steps and proceedings as may be necessary 

the prosecution or defence o f the said matter, as the case may be and for the ] ' ^ '

sign, verify and present all nccessary plaints, petitions, written statements and'other tiocumex 

to compromise the suit, admit the claims and to lodge and deposit money in court and to\ 

receive payment from the court o f  money deposited and to file and withdraw documents from 

court and G E N E R A LLY  to set in the premises and in all proceedings arising thereout whether 

by way o f  execution, appeal or otherwise or in any manner connected there with as effectually 

to all intents and purposes as I could act i f  personally present. I  hereby agree to ratify and 

confirm whatever shall be lawfully done by virtue o f tliese presents.

IN  WITNESS whereof I hereinto set my hand this........

d i y o f . . .............................19 .

hot K  on Mi Ur 6'/.

?ii«[ fgŝ r
q®sr^

Northern Railway
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3J«7,T f5i% Jf 3t>t «t1 q '̂ĵ  c/rv^A?^ ,1 s U t c W  i '.

T-kJ.T^n^m»a !;•» imW mm» aV* ••• ••• mmm ••• *«• ••• ««• , •••• ••• ••• ••• ••• ••• •*•; p g^ J1J

arq̂ TT ̂ 5 7  sfcTSTT ( f^TR ) 7̂5TT f Srk f5l%
%ciT f f?r. 5?fJ^T r̂ »T̂ ?ir
gTTT ̂  f® q7Gj\ ̂  w sfjf^^ m  ̂  ̂ i W

\̂ 3TtT % ^TT> 5^5?
W^^?5T ?T̂ T 5T?IT 3?q̂  ̂f?!»TT!5ft

|r m  ^ ?T%?r i
t?5T̂  qi
?Tf<S5? % m  |HT ̂ '7'IT 3?q̂  ^J f̂cTTSTT (??5rtilfft)

^ ffrg^ sitt »rf
^ ^ ^  4̂«it I 3ih: T̂r

g ■% t qr m  fg>5ft 3?q% q^ifiK p> ̂ ir̂ci?
s m  5^1 m  3R*r* qT^> ̂ f cTTq; ^  f^iq* .^5ij

g5PT5ici?nm surm sfk 3tt% |!

A i -U

f t'f n w j j T :

<JIf? U^«>'fo

^V'



ijt-

o JU-..

d
7̂
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MOTI MAHSL^' LUCK^jQ.W.

ORIGDPO, ^P L IC A T IO N  NO‘ 5 0 ' OP

■%n.shwar ..... . Heart ,

Versus .

U n i o n  o f  I n ^ ^ l a  & o th e rs  p
, , .......... _..........^ s p o n r l« n t s  .

f

- " 92£lg5L_j:OR :;î PLICAI-jT.
1 9 7 4 ( 1) S .L .R .  ^

>/. A b d u l A z iz  Khan Vg . U n ion

r e le v a n t  p a ra , 1 1 . •

2 .  1 9 7 5 (1) S .C .C .  P3  icc-Tv Q
. /  ago n o . 155 Phe S t a t ^  o f  P un jab  V3 .

a g a t R am" .

r e le v a n t  p a r a - 7  & n .

3 . I 9 7 7 X S . C . C ,  (L - .___ . o

—  c •̂’r-vlc-s) Pacp 5,7“Ha,,a Ga--„
O .o p e r a t iv e  Cp.nti-al L^ri v.- H . n „

^ la ra ln  ^ a th
r e le v a n t  p a ra-  4 . '

19P2 J ^ . I .R .  3 C P ^
• • o f  t l . g ;  V s . Mo m .

^ b a r e e f '*, 
r e le v a n t  par.-^- 4 .

- "d S  "-ta B,atnagar V,.
r e le v a n t  p a ra-  3 ,

6 .  1 9 3 5  A . I . R ,  S .C . p

^ l l a " K . s h l N , t h D l ^ , t V s . U n , ,

; ^ ^ l < ^ v a n t  p a r a -  9 o f  I n d i a "

7. 198-5 A.I.R.-s .c . „
•, ^ b a n d a r  Vg U n i o n  rp

r o l . v a n t  n . r a - ^

1993 L . C . D .  M
SP .95 na Shantcar ^ a d av  Vs . R»gigt„,

r '- le v an t^^para-f^  ̂o-oP^ratix ;e  S o d ^ t i ^ s " .

9 . 1 9 G ^ L « C J 3 , ' ^ ,  -M,

- l . v a n t  p a ra  2 ^ ; ; ^  * " *  ''=  * o f U . P . " ,

10. ;:--------- 31.
—  !»•« ■̂ •'" (L & R) P e ^  1349"Km. . 'laahu r l P a t l l  V g .

r i i l i S n t £ a r a ^ .

on
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1J_. 199^ L .G .D . p^go pn, 69f^-“ MRh<=>ndra ^urnar Jain ’’s .
relevant pare- 10#_Vl?rescrimbed A^ithoritv

^  12 .
12 . 1995 (2) U.P.L ,B .3 ,C .Pgg^ 735"U .P.S .3,T .C .K̂ pon-r

Vs , S a ir f r a j  H u s a in "  

r e le v a n t  p a ra-  4 .

1.3. 199'̂. (3) U.P.L.B.S.C. Page no. 19f’o"^shok ^umar ^anr 
" • ' Vs,U.P.F.C.££ ^

relevant para- 3, 4 ^ 5«

14. 1999 L .C «D • P^ge no. 24 "P»N» S^lvatava ^s. State
• •■ - • — of U.P. & others”.

i^9levant para- lo.

LUCKNOW'.DATED ; 
If̂ .12".1999

(L .K . PAIliAK) 

■^vocate, 
C o u n se l f o r  the  - % )p lican t'.

- r
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1974(1) S.L.R. AbduJ Azh Khnn v. Union of India (A 1 .)

rrem Chand Jain, J.— 1 agree.
I'etitioii. disml̂ xcd.

ALLAHABAD H IGH COURT

Before;—K.B. Asthana, J. 
Second Appeal No. 2965 of 1971 

Decidcd on 22-2-1973.
Abdul Azia Khan

Vi.
The Union of India

For the Appellant:~~y.H. pd. Srivastava and B.P. SrlyasUva. 
For the Respondent:— K.C. Agarwal.

Enquiry.

i. ,

67

^ d  ourselves bound by the Supremo Court judgnient above and have'to 
hold that the observations in IlarmM^'r Slt^h's Case (2) do not lay down 
the correct legal position and have thus to be ignored altogether.

11. As both the contentions raised on behalf of the petitioner fail, thii 
writ petition has consequently to be dismissed.! We, h6wever, do not maJce 
any order as to costs. ' ;

(Appetlanl) 

I {Respondent)

f t

ConsdtBtion Of India, Article 311 (2)_G9fcrnmeot serrnnt 
g e t t in g  employment by deceitful means— lle is not guilty 
of misconduct at deceitful net wa» not i done durina (lie 

 ̂ . course of performance of hli duties. ' i 1

was accused of having conimrtted gross misconduct 
In land  ;of failing to maintain absolute Integrity and deVotion to duty inasmuch 
J|i.A«:he secured appointment as cleanef iirt vl/>co HDepartmenti. by > deceitful 
K mcaris. , Further he,was t|ccused of having'cdntintied In the Railway service 
S^withcuttlisclMinB true facts to the Adhiinistratiohi': I f  anything the charge so 

J*  rot only vague to a great extent but also; Is defective. Securing 
apppintmerlt as Loco clcaner by deceitful means c'oulid fjbt in the ccurse 

ie b f  performance of his duty as a Railway servant b f  the plaintiff. It is.
understandable how the alleged, appo ntment of the 

Pllplam tiff as a'cleaner in Loco Department would-Wmount 'to ^ o s s  mis- 
fMCoiiduct and.will show lack af maintenance.of absb1 ll^;inteerity and devo*

(Para 1 1 )

"  ^BS'^CMstltntlon of India, Arftcle 311 (ij-Enquli^^ Coramlttce 
f #  ; •■refusing to examine, witnesses nominated by delinquent

f ; i  thought lliat their eW^'rtcc would be irrelevant—
 ̂vi>i 11 establishes the dcnl^ of reasonable opportunitj^— Delin- 

^ .̂9"«“^o®^‘«^“eednot.proye,showing:What the prejudice was.>

* in ftie guise of regulafag the prgt^dihgs M e  Comniit'tee iiltbgei^er- '
OSed> K; to - examine - witnessess _ nominaTcT;']’ hY ~'thiT " piiiintiff 
i]^reiuaice i /caused to th ^ ^ la in t if t .  y bwomes > f selF-eviW k 

^^^fii;ed^;yilQt n in : the . suit r adduce evidence: showing w hat_fhr  
M iu t i ic a jy a i and ̂ eTdenial of reasonable opportunityw to ?th6. plaintiff Ky
r tbftF,nniiify.i.rnmmiit£aw o ii:beestaN is] ic il'IaTnv̂  ̂ :

8erv«^nt.,ta :iiJtl2E ^ ^  
fjfbprietv.oftTie order t>assfrE y  tTie enqyirine. authority in I a departmental 
^lotiathe.grounds of relusal to examine -witnesses tibminatedHBv'him ~ nA \ 
refusalHio supply coDici_bi material d^umepts and /other cVideoce forming | 
M t o i so f the c h a r g e ^  . 7) ^

v/

ji
l|

t- i '  til — >it3

/;r?
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C. Controct Act, (1972), S. 19—Contract of service—GoTcrnmentf
I servant procuHog appointment by deceitful, means—
' 'contract between Government servant and OWernment ff0uldt||

be voidable and not void. , -jXBn.ra 13Xf

Cases referred.
1 . Budh Singh v. State of U.P., AIR. 1958 All. 607.
2. SuboJh Ranjaa v. N.A.O. Callaghab, A IR  1953 CaI. 319.

JUDGMENT

Astbana, J .—This is a plaintiff’s appeal from a decree of dismissal of his 
suit for a declaration that his removal from servico in the Northern Railway 
being illegal he continued in servico and for recovery of his pay. The 
suit was decreed by the court of first instance but. that decree was reversed 
by the lower appellate court -

2. The plaintiff, Abdul Aziz Khan, la November 195S, received an 
iniimation from the office of the Divisional SupeHntendent, Northern 
Railway, Allahabad Division, offering him a temporary appointment as 
cleaner ,in Loco provided he was found medically fit. ; The plaintiff then on 
the basis of the memo issued by the Assistant Personnel Officer appeared 
before the Assistant Medical Officer. The plaintiff was then appointed and 
started working from 8-12-1958 as Loco cleaner, n 1961 the plaintiff 
was declared unfit for working as Lo«o cleaner, a job of class A I but was 
found fit fcr working in a job in class B, whereupon he plaintiff was given 
and alternative job of an Elcctric Khalasi. It appears'that on some reports 
an invesiication was held and old records checked. when it was discovered 
that some of the appointments of; Loco cleaners includ^g that of the plaintiff

I were irregular and fraudulent. It was then proposed ^  hold a departmental 
enquiry. By an order dated 3-8*1963 the plaintiff was suypended pending 
enquiry. The plaintiff was charged with the following offence ;—

“ You, in the year 1958, commijted gross misconduct and failed to 
maintain absolute integrity and devotion to duty inasmuch as 
you secured appointment a,s cleaner in  Loco Department by 
deceitful means and continiied in the (Railway service without 
disclosing true facts to the Administratibn.”

3 . I he stateruent of allegations appended to the charge-sheet was as

°"^“ You never appeared before any Selection Board of this office for 
the post of Loco Cleaners and were never selected for the same.
By I'raudulent means you managed to iget yourself medically 
examined by the Railway Doctor, where; you were declared unfit. 
Even after having been dcclarcd medic»l!y unfit for the post, you 
mai\ngeJ to secure appointment as Cleanei* on the Railway and 
contcaled the facts of obtaining appointment by deceitful means.”

4. The plaintiff was called upon to show cause why he be not dismissed 
from service or punished with any of the lessor penalties specified in Rule 
1707 of the Indian Railway Establishment Code (Vol. I). He was given 
seven days to submit his explanation. The plaintiff then made various appli­
cations for being supplied with copics of the documents and other evidence 
on the basis of which he was chargcd. There was somewhat lengthy corres­
pondence on this demand of ihc {plaintiff. Eventually an enquiry Com- 
niittee was appointed who enquired iato the case; of the plaintiff &lon| with

;

t



Abdul Aziz Khan v. Union of India (All.) 69
of others accused oftheolTence of the same nature and found the 

a a l«  established. The plaintiff and others were then remdved from service 
General Manager of Northern Railway by order dated 28-3-1965. 

lie plaintiff thereupon served a notice under section 80 of the C. P. Code 
I the Union of India through the General Manager, Northern Railway,

I brought the suit giving rise to this appeal.

ULt* Tlie validity of his removal order from service as a measure of punish- 
nent Was attacked by the plaintiff mainly on the ground that he was not 
ifforded a reasonable opportunity by the Enquiry Committee to defend him- 
»lf inasmuch as the Enquiry Committee did not supply any copy of the 
Jocuments pertaining to the charge and refused to examine * e  persons nomi- 
jated by him as witnesses. The suit was defended by the Union of India on 

khe pica that the enquiry was held against the plaintiff in accordance wnh 
Ihe riJles and the plaintiff was afforded all reasonable opportunity by the Eri. 
Quiry Committee but he non-co-operated and did not care to produce lus 
lefence. Certain technical pleas were also raised that the suit was barred 
>y Sections 15 and 22 of the Payment of Wages Act. the myic^c under Sec- 
ion 80C. P. Code was invalid and the court had no; jurisdiction to try

he suit ; '

' The learned Civil Judge who tried <>« cyidcnc^^
nd the circumstances of the case held that the order of rembval of the p am 
rom service was illegal and void as he was not afforded a^a^nab ie  opportunity  ̂

) defend himself and the Enquiry Committee f
ie witnesses nominated by the plaintiff. The learned Cm l ,Epellcd the technical pleas of the, suit being I’arred, the coî t 
iaving no jurisdiction and the notice under Section 80, Civil P. C. 

leing bad. The suit of the plaintiff was decreed. On appe«lJ’y 
'f  India the learned Additional District, Judge reversed the dwree and 

smissed the plaintiff’s suit. He held that fhe reasons*given by the Enquiry ' 
!ommittee in refusing to examine the w i t n e s s e s  nominated by the r  ai'Uiff 
ere justified and he further held that the civil court had no jurisdiction to 
) Into that question as the Enquiry Committee was iw.thm iw ngtit to 

Ikise to examine any witnesses. The view which the learned Judge of he 
wer appellate Court seems to have taken was that the plaintiff not hay ng 
tablished the facts by evidence how he was prejudiced on the «fusal of the 
nqulry Committee to examine witnesses nominated by him, was not 

ititled to any decree. 1 '

t famed counsel for the plaintiff appellant assailed the decree of the-

Iwer T^ ' la t e "  court on the ground th~at' tne lower app filk itX flU g lk ll into 

Ifgal error in holding that it was ngraye.1
oiirsVlon. the"propncty“ and legality

i^i;Mttee~to examine witness^ nominated 
« f *1%.̂ U rtcrht Irt rotitcndins thftt the vP^.ri.

m ot opeiL to the I plaintiff in the siilt 
jcfusaL-Jjy-the-Enq ui ty

2m /\C-y Witnesses nominaicu
1 thinTtlie iearhea'^ounsel Is right In conten^gaha lihe_C pu^ 
 ----- —-— ■ H wftf -̂ tliTn^e power_oUhe

SaTata it dnn

a Committee was not oouno lo examine au ui« 
y^Taintiff.'b5nnh thfe gUiSfe oi
ItSoetTicr. refused to examine wilnesses i^lnate^JSy thC^am the-

I— -rF-------------------- --   ii. ■ 1 'i .. ii;
■ 'li.r

; iN 
' ■■■' 
■1*
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scryant_ta.queslion the legality .and propriety o ftha hyth>
n ^ g^ iU lio ia y -jiu a ^ p a x irn ^ ^  trial on the grounds n f 
witnesses nominated by h i^T  and rfi'u iaL to  ^ - u p ^ S o p ie s  o f  matTria?'aijlSIjlSLfividcacê ^  thTBiTrof^W CKa?ĝ ; -Tir/S f i ^  
Judge ol the lower appellate coUrtfel^ a legal error in i^Iding that the-'^l

oroLwv^Ar?K to question the legality and'^'f
propriety of the order of the Enquiry Committee refusing to examine 
witnesses nominated by the plaintiff. The question still remains whether 

which led the Enquiry Committee to refuse examination of the 
by the plaintiff were justified and the plaintiff cannot, 

iherffore, complain of denial of reasonable opportunity.

8. t _It would be seen that the Enquiry Committee altogether refused 
examination of th^witoesses nominated by the plaintiff. The plaintiff wanted 
to fxamine Sri C.D. Dahiya, Assistant Personnel Offiier, who is said to have 
checked the records and discovered irregularities in the matter of appointment 

nLtffW  J year 1958 and arrived at a tentative finding that the
plaintiff and others had obtained the letters of appointments^ by deceitful  ̂
means coneeahng the fact that they were found unfit by the medical officer ■ 
The Enquiry Committee in refusing to summon Sri Dahiya for examination
rcasioned that the plaintiff must first adrlnnA nfTirmntSv* ___;_o  ■•l.t

proper reason. A ^ itted ly  Sri Dahiya had reconstructed the old service"*̂  
record of the. plaintiff and others and discovered irregularity of a serious' "

H  report of Sri Dahiya ^
that_ the plaintiff was charged. It will hardly matter that the subject-matter ’ 
.of the charge was founded on incidents which took place prior to the ' 
appointment of Sri Dahiya as Assistant Personnel Officer in Northern 

Kailway, Allahabad. Division. This circumstance seems to have impressed
plaintiff could have established on 

questioning Sn Dahiya was not for the Enquiry Committee to speculate 
SufTice It to say th.it in the circumstances of the case and the nature of the 
charge levelbd a311n.it the plaintiff the evidence wtiich Sri= Diihiya w o jid  
have furniiiied could not be said by any stretch of imagination L  ifrelevaot ' 
Sn Daliiya was a necessary witness. In fact he ought t S  have been 

X ' ln t i i r  ^ E n q u i i y  Committee even without any request o f ’ the

9 The plaintiff also wanted to cross-examinfe the handwriting expert to 
whom the signatures of the then Assistant Personnel Oiflcer who had made ' 
the appointments in 1958 were sent for comparison. Since the handwritine 
expert had not given any definite opinion in his report on tht genuineness of 
the sign.itures, finding that the data sent to him was too insufficient for

■ comparison, the refusal by the Enquiry Committee to summon the hatidwrit-
• [Eg expert cannot, in the circupistances, be said to be improper. The plaintiff 

had also sought to examine four other colleagues of his who also had been 
appointed as Loco cleaners in 1958. The Enquiry ^mm ittee refused to 
summon them as it thought that their evidence would be irrelevant, / i t  may 
be mentioned here that these four Loco cleaners were also removed from 
service on a charge 'o f similar nature but they succeeded in ,gettin« the » 
orders o f tlieir removal from service quashed by the High Court 'on a writ i 
pciition under Article 226 of the Constitution. Here again tha- Enauirv 

Committee speculated and thought that none of these witnesses would be ‘

t



■ J

"1974(1) SX.R. Abdul Aziz Khan v. Union of India (All.) 71

? ? ^ o  ^ d  th «  ^  of r.mo,al WM " < » * W * ' ' d -

^ r \ u n . , ^ ™ g ‘ , „ r r  ••
5 7 p S ' « u r . h = ,  c «  of .h. ^ p w n « ^ » a .  

rJ o i ;;r fk .r t .d  S « ° f ? o ^  pi.inUfr.p?.ll.nt »  »■ « ,. . ,  .h »'C ou «f,.

V / ^ ^ «W s lr o f  the charge will show that the plaintifT was accused

« “ 1  “ur ™3ol,«tm S
. f e « ^ ^ f S n m a n t  bv d J S l  m “ n. ft-r.her H . .w «  accused 

cleaner m Loco Departmant oy ,-fvice without discl6sing true facts
,>f having convnued m the Railway ^ is not ouly

to the Administration. y securing appointment as Loco

vague to a great ^  ® Q̂̂  jjg jn th'e c^irseWTJffrfererafrcroS.his

cleaner by th-g ^

\tlwt the plamtifTdid disdosur?arises to the Adm^ i
1̂0 d e c e i t f u l  means no question of Ji-g^Ver the fraud Which it aHeges
It would be for the Personnel GlTiccr
[o have discovered when  ̂ I ju  the records/ The
samined the that the appoinfment of the plaintiff as -cleaner

,^ho e upshot of '/ procured by him by deceitfu i means; J n cii Loco Department /gainst the Slaintiff<  ̂ shows
statement of allegations to the charg ggigction Board; (2) ihe wfts never
that i ;^(l) he Bowd; (3) he got himself medically exmmed
selected by any Selection ^ mcail4r̂ 5'(4)̂by the Railway Doctor by frauduienjittca^̂ ^̂ ^̂  ̂ is cleaner

allegations against <hf P^«nt>n* ‘ ^  Selection >; Board a n *  was never
that the plaintiff never ®PP* , . of nadies-of selected‘̂ candidates.
£ k W d  by it from a reconstructed P r U s S l f p e r S  >958
But S r i  S. Diesh, who was pM exatiiined as a t^roseculion witness
in the Allahabad D«v>s^n ^  ^  i ^co

[.before the, inquiry Committee. l$58 to June 1961 when he
Cleiineirs W h S  asked why he thought! that the appoint-

'
• --yi

M m -



was Bot shown any g o t e H ia v im g ^ ^ ^ ^ P l j p f c c f ^
, for obtaining his orders, hence he^thought * that :all the i p p b i n t e  

I m Sd« without his knowledge and Ihercfbre fraudrlent;i,<ai bwa8i;^eliclted froh^
■ th 'i witness that senior subordinates were ̂  engaging^men’̂ 'aridUheiWalirigl 
clefksandthe Record clerks also misused their pbwera by taking^uodue' 
ad\?dntage of the panel not being available which was ndtiifinkliSed ,eyen by' 
the time the witness left Allahabad Division and he unfderetobd that this 
u continued even after he hadi'left, i t  is clear

therefore from the statement of Sri Diesh that no panel of liames was t .- 
prepared in the year 1958 when the plaintiff was offered the job of cleaner, 
m the Loco Department and appointed as such in December, <1958. The - 
pne l swms to have been prepared by reconstruction for llie first timer 
by Sn Dahiya who succeeded Sri Diesh as Assistant Personnel Officer3 
Northern Railway, Allahabad Divisioii, in the year i 1961. To"*
clear this matter I think it was necessary for the Enquiry. ■̂ Coramittee 
to h a v  summoned Sri Dahiya. Assuming that ; the ̂  plaintiffVpame'"' 
w asno t on the panel that circumstance would not necessarily lead to 
the ec»nc!usion that he did not appear before the ' Selection i hoard for-—' 
person' who is not selected by the Selection Board afteri he had

a#. 0

'f;; j

his < i name 
candidate;^

ntcrviewed by that Board would not i find S 
on_ ‘ the panel. It is only the names of the selectea 
which' came on the panel. Absence of a name, therefore, from 
the parfcl would not be evidence of the fact that the candidate did not ̂  
appear before the Selection Board. There was, therefore, no evidence!? 
..before the Enquiry_Committec in support of the allcgaiion that the plaintiff 
Mvcr appcsr^ before ' a  Selection Boards Again; the Inference of tho‘ if 
Enquiry Committee that the plaintiff was never seJected for thb post of Loco.J 
cleaner Is based on inference from three circumstariciss : (1)1 Uo name was "J 
not o n ; ;the Panel; (2) the plaintiff by fraudulent meahs mariagid td get 3 
him jtlf rftedically examined and (3) he was declared unfit by the Railway 1 

iThe fact that his name was not on the panel Is not established as ^̂
Sri , ■Diesfi stated before the Enquiry Committee that nd panil was > 
maintained in .958. The question^ therefore, did not arlsd.̂  It is Sri Dahiya ̂ rj 
who leems to have prepared a panel otherwise by reconstituting the records, ii- 
No eviderftiary value can be attached to a panel which was prepared later ;,i' 
excluding the n;imes of the plaintiff and others. As to the second fact h  < 
that the plaintiff managed to get himself medically examined by fraudulent/j" 
means, it appears from the documents produced before; the . Enquiry 
Committee that the' plaintiff in November, when offertd ati ;appointment t 
as Loco cleaner was asked to get himself medically , examined before the ..
appointment could be given. The offer sent to the';! blaintiff updfer the i
signature of A. P. O. was not said to be a forged or made tip communication 
before the Enquiry Committee. Then there is a medical memo on record 
directing the Medical Officer to examine the plaintiff. Sri Diesh istated that 
he was not sure whether it bore his initials. He admitted that he often 
initialled such memos. There was no evidence before the'Enquiry Committee 
that the initials of Sri Diesh on the medical memo, were fbrged.i The Enquiry 
Committee lias not recorded any specific findings. ;Itj is clear, ;therefore, 
that, the documentary evidence supported the plaintiff’s case that he was <

---- , — --- - -  is difficult to find any '
■ :^;fraiid having been committed by the plaintiff in appearing before the f

Medical Officer for his examination. Coming 
I was declared un6t, it appears that a counterfoil

Medical Officer was produced. The foil which

It
in
to the allegatibn that he 
kept ill the office, of the. 
is the primary; dopument', .2

onder the rules was not produced before the Enquiry Committee, though

1'

i ■

\

. il
X "



j'■r ' 7

'i-si'

■■'A.

I ■ ■‘, '"‘'dlii ■' :•■f;;

S.L.R. AbduljAzlz Khan v. Union of India (Ali.) 4

> sent

t-

r ^ a d r a lt^ d  that umJer the office procedure: that

mrastant ̂ M c d p l  Officer was examined J s is r  ^  "Witness ; b\ the

«he^contentsVof the couiiter(\)| and 
the plaintiff was dec ared unfil. Against Item No. 39. “ kemark^ . 

rt Medical Examiner there is an entry." “Unfit A 1 i ’\ Dr Pushkar 

A i plaintiff was fcsund.unfif to hold a post la
r R "f *c cleaneri Chapter X fcontaincd

u IT®' Edition in Its Section D
id a » f l«  the staff into different classes in rf spect of the vision tttts; The 

lofthecleaner in Loco Department falls/in clas  ̂A!. Arin^ure 3 to 
.X  prescribes for class A1 the distant vision should 6e 6 x 6 without 

A perusal of the said counter foil »howj | that at item No 37 
^j»8 with acuity of ̂ vision of the distant vision of the plalntilf of ihe right I 

of was also 6 x 6 ./ This iŝ jivhat isi rec6r(kd
|bder/Mhe c o lu ^  ‘naked eyc‘ in the?, said c o W n i f j

: the pl^ntiff ^wns declared unfit for c la is 'l^  l ls ^ ^ t  js 
,>Ji£BcuIl to understand. It is unfortunate thht Dr. Pushkar f  vas j no  ̂

cally cross.exammcd on the circumstance bofo^e ^ e  : Enquiry 
0/ ‘he plaintiff How .then the plaintiff ! could be ! 

Ldectared unfit for class A I post when the acuity of vision of bbtii^ of hi«i 
J^ thou t glasses was tho prescribed standard ? fit K i is ^ j t b  in 
lence on the record of the suit that U waslti the yieiih ̂ ;196f thaVt^^^^ 

hew n tfo r  re.examinati<m as required Bptllelriili^tfiat'^' 
f of Vision in; both of his eyes was found below staMard ati'd Sh^t i J '

E lec tr lc-K ha la im iliiig ilr !?c«  
Committee carcfully scrutinised tH p V id c ^ p < g » ^ "^  

:»  f“™ »h^;iby the documents and the statement Of D r rP iik K tM tfM ^ ild -• 

r ^idence beforei it of iHell^laliii^being.
for ]̂ he post he was appointed to in the-year 195SP ^  ' 

i** ;lT ? do nbt contain any specificatior? k8'‘' t 6 i 
jh p w  the plaintiff managed to secure appointment as iitc: has ;not bten 
lyalleged that the plaintiff obtained a forged letter of arp6infment.i: That is 
^.not.the; ■ subject-matter of the chsrgc eltlier. That beirigfthe position the 
I  Enqtiiry Committee m invMtigating into ,ihc genuineness of,the appolhtmcnt

Its ju r isd ic tiD h . ; No ii:hWk1^%ai^ 
f al'fSat'on made against hiniithat^e^^rocurcd :

I think the Enquiry dWraitte<^^4 hot '

eni were

----- '^of appointment bore forged _____ _________

appointment bore griatVesimbl'iriM 
» J  P'S Seftuine initials. Though Sri Diesh did state that he*never siErcd 
|#/apppintment order but he further admitted that in the rush ^ f‘work

''J”*®'® letter of|V^pp6intincritl.: 
Sri piesh was made to sign or initial the letf^f 6f  appi>ihtmeril 

R ;#* he was not conscious of the fact that he wav Signing a
icttefxrdppointhient, there was no evidence before the EnqolrV Commilteti

|pthkt;the;plaintiff-was in conspiracy, with the .clerks An the;^6 ffice iiandV’* appointment. plairftifflmf̂ ,
®  ® been a Victim of the fraud going . on In the offilc of Sri Diesh

. . . . . . . .  that his appointment order was ir^egparlyland he may never have known
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sifftca.: Tio, question, therefore, would .aril# of it hticohccaling the . 
obtaining appointment by deceitful meaiis^ Ijhe- plaliitiff'.admittedly, iwai 
given an alternative job of class B 1 by ao order dated J9-3-1962. !, He«^a$ 
absorbed as an Electric Khalasi. It is , libt . the>|cMe ,iO^

• Administration against the plaintiff that he isecured; the.- ippoiritmenV.,of 
Electric Khalasi by deceitful means. . Tho plaintiff |wai > hb the post, pf 
Electric Khalasi having been duly appointed on ; thftt ’pbit.> , ^  aspect of 
the matter has been entirely missed by the Railway Administration when f| 
removing him from service. - ; i rl  .

13. It was, however, urged by the leairi^ stknding Counscl that the 
plaintiff was not entitled to a decree as his appoiiitment itself being void he 

, was not a Railway servant and not entitled to i enforce the rules of procedure 
prescribed by the Railway Establljhment Code atid ' Article 311 (2) of the ,

: Constitution. Reliance was placed on a learned Singlii Judge*# decision of 
the Calcutta High Court in Subodh RahJM : y.i Aiajori A. O. Callaghan 
(AIR 1953 Cal 319). I do hot find any tbnabintyiE^^ in this
contention raised by the learned Standing! Ccjunsisl-in |nupport of the de^ee 
of dismissal of suit. In the Calcutta case 6ited the decision titrned oh the i 

i fact that no valid contract of service came into beiiig between the peiitloner 
i »nd the Government as no agreement was; executed tomplying with the 
requirement of Article 299 of tho Constitution. < Here in the instant case 

V ;| the rules of recruitment and appointment to claso IV Servants of the Indian 
Railways do not require any agretment to't>e exepute^ complying 'with the 

t^ov is ions  of Article 299 of the Constitution!. Assuming that the plaintiff 
procured his appointment as Loco cleaner i by deceitful!, means the contract 
between him and the Railways would at best b«i ? voidable but not vpid
under

14.|r Che pla 

;! . would

Sectiop 19 of the Contract Act.

■ V  i  .

It was then urged that the Rail^^ay Admiiiistratiop having removed 
ntiff from service and he being no Ibtiger In; th^ Service thp contract 
be deemed to have been avoided aiid . the jpIaidtifi[,v|snot^^ 

f , IIany declaration or decree since he was guilty of^ frilud‘<tQd for the same 
' 1 ii reason he cannot plead estoppel against the RailWly Mdtninistration as his 
i r; conduct was fraudulent and on that condiict rio^estbppkj. w  arise. The 

I arguments so raised by the learned standing Coutfscl^will jappear to be tenable 
if of course it were found that the plainitiff’s * cbhdijct ia - obtaining his 

: appointment as Loco cleaner was deceitful?£and frauidulent but there is no
.■::SU  ̂finding ' J .- f  J  \

15. It was strenuously: urged by the learned stanoing Counsel that the
civil Court cannot go into'the question of the corrdctness tif the finding 
recorded by the Enquiry Committee. :: jlihaVfr'^ h^  ̂ above that the plaintiff 
succcedcd in demonstrating that there { .was no lejgal evidence before the 
Enquiry Committee in support of the'charge It jis ^hot disputed by the
learned standing Counsel that the civil Court has ^jurisdiction and power to 
strike down an order of punishment ^Jpf a • Govefntncnt servant if it were 
found that there was no legal evidence ini suppoilt o f‘the charge of misconduct 
and thereby the verdict of the departmenta trial | will be vitiated. I need
r.ot, therefore, further consider the legal argumeritiso raised by the learned 
Standing Counsel as I do not find any factual basis fof ; the same.

1 C. Lastly it was urged, by the learned StaiidingjColihsicI that the plaintiff 
having not co-oper;.ted with the Enquiry Commiite> i^nd shaving refused to 
participate in its proceedings would not be entitled a decree of declaration 
from the civil Court. I  am not aware of any su'cb proposition of law, < No

V,

4 ’
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^H6.of.h=la«»V
jecause a chargcd Government the';i)rd^^dings of i >
departmental enquiry or court f o r  W l i h g  the final vcrii ct

d^artmcntal c n q u . ^ ^  wm ^ i ^ & v e  b e e n » 6g n h e d m

‘ J r .™  by tta H i  the Enquiry Coramme=
argument. ' In fact the certain itagc. It vravonly wn. a
tond participated in bent » noh rtfu»ing his applicatu;^

'If..:;:;-
< ' ’; I
^^Petitioner) 

{^Respondents)

11 ii 1:r

:'V;

-itoiff?'::  ̂i--. .

proc«^ing».5 ̂ ^̂̂

‘iT - i'A >  a rMult of iht ‘

r ' •_' :— , [ :;'/;■
PUNJAB AND HARYANA HJOH CO iJ r T 

Before ; - M .  R- Sharm ^fe  
Civil Writ No. 1807 ^7? ,

Decided on l4-9-1973.i t
: y I  Dalip Singh. Advocate 

; : ;  state of Haryana andor^ _

• M , H N M cttinl,' Assistant Advwnt?
F o r  the Respondents Ha^tts^l/MtvSj,B. L?l,.Advocatj

' for R e s p o n d e n t  ^ ^ |  2. .

‘ :■  ̂J .Ponjab AgrlcuUnrnl J'®,J"'®otntmenr^eM^^^ 4 te  on*'nhi li 

I- ■ ;for ih^ first tinic. j ■;’ t>, ^.

he S  other members of the ^
ifirs^ time on February ̂  * thereinafter c^alled the Act), hcn. i-l
[ A g r i c u l t u r a l  P r o d u c e  o f R c e  f o r  a  p e r i b d ,  o f  t h r e e  yc:-.'-> .
|his colleagues were ent.tM to ^ho ^f offiee ofthci

j ™  lb. 191 J, and that rem onto .

erm of olltce onnci pititioner and h i>

According to ‘ 'Vq ■i973, and that reroondent No. j: " ; '  'I
colleagues expired on June lu, Market Committee-
t6 nominate new f  J  suUable writ b e  i s s u e d  dircctmg the rcfpo«>

5enttTtr«t\inr« ■ mmber of the Matket Comm.|« »?>» ■>•>"“-'> 1-- 
1974. " i
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STATH OF PUNMB V. BHAOATRAM (Jioy, C.J.)
(1975) 1 Supreme C o a r t  Cooea 155

^ M o re  A . N . Ray. C J . a n , K . K . M a , , , .  a . ,  A .

th e  state  of  PUNJAB . • .. • •
Versus 1 ! ■

. .  Respondent.

BHAGATRAM .. , ,,•* • \ ' r , i a n A
Civil Appeal No. 4 of 1970t, decidtd on October 9, '

CowtHutlon of India —  Supply p*

filed a s u i t e r  dcclaranofi ^ ' yj-jvance Department <*unng
of the waf set a«iide by the trial Court and the decision

r  S e ; a «  ““V  *"-,,,*!. “ ■

iitncsSS. Synopsis of ‘he * « "  (Paras 7 and 8)
opportunity to show cause against the action pr po  ̂  ̂ ' :-T d-M /2168/C L

A p p e ^ i 'd ^ ^ s s ^  ,. ■••! ,' r,' , T ■
AJvetJutuii>eppmtd Mhis iMty'r-r ,.. ■ , , ,,.

.  de^artmen.^ that .he' d l » i ^ ^

, grounds challenging the order

' “  ‘  ' I;-.. ,

given to the re^ponoem . i’ , ■

■ ■ ■ '  :■
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5. The High Court upheld.thfi -dec n: i ; y;

synopsis was 
evidence. ?’ ‘ '■:> i'A>-
/ .--'H I .
?Sai ^

, IS afforded a reasonable oppokunl^S “ !id 
on which,m<}uiry iSihdd.;' The G(wttm
opppr̂ unijy ;to denyU^ gui t ik4,fisS^ .
so,;when be IS told what.the charees aeau ' <=ross-<^-„i„g. t f „ 'w i , „ e s « s " p S S
aupijymg stalemenls Is ,hat.the OdvetMK ''
to the previous statements of the witnes ♦ i; ® V
against the Government seharit. tjnle?s 
Government servant he will not be able i ^
cross-examination, i ; ..; , '®y® an cffecuvê and useful

■ :si- ■ . , i . , , j  . ; '•  ; V ^''' i-

unjust and unfair to'^hv tht - ■ •):
of stafenients of witnesses examined, dwing -e sS o ?
at the inquiry in support of the chkroM i»,£i and produced
servant. A synopsis does not satisfy the reaulri Ĝ ovemment
mem servant .  "reasonable' op^rta^«^‘?(“''̂ . ^  O”™™-
acuoji proposed to be taken. . “ , * the

? 1 ^ ' M ^ ; S  ;pay '
! I ■. ■(■ V . ' / . ’  , . J-l {, ;  _

i ' , M ' I I p., • ■. ‘ '•■''
, ,  , S u p r e m o  C o u r t  C l  i ' 1 5 6  '  ' '  ‘

(Bern P. s '. < '  i/y ' <■ ' '
; ' V . ^

ST % O T  PUWAB̂  i , ,'.
^  AppeJ Na 1126 W70, decide mi il.

.........

. Apjje  ̂ aUbyifcd.  ̂ ''' ' 7 '  '
Thd Judgment of the Court was delivered by

HigTcrurt'^rSmi' J  hr
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appeal must therefore be limited to what directly concerns the appellant 

in the impugned judgment. The Judicial Commissioner has held that 

this was a case of termination of service under Rule 74 (2 ) which does 

not requixc a regular enquiry as in a case to which Rule 74(3 ) is applicable. 

In spite of this finding, the judgment contains some remarks like “the 

behaviour of the fifth respondent was immodest and immoral” and that 

though an opportunity was given to him to answer the charges levelled 

against him, he did not avail of that opportunity. There has been no 

proper enquiry to find out the truth of the allegations against the appellant ; 

indeed, there was no occasion for any such enquiry as the appellant’s 

services were terminated by applying Rule 74 (2 ) of the grant-in-aid code. 

We hold that these remarks on the conduct of the appellant are unjustified 

and should not have been made. Subject to this, the appeal is dismissed. 

We express no opinion as to whether on the facts of the ease the appellant 

has any legal claim against the management of the school ; if he has, 

he is free to enforce it in an appropriate forum. In the circumstances of 
the case we make no order as to costs.

1977 Supreme Court Cases (L & S) 532

( B e f o r e  Y. V. C h a n d r a c i i u d  a n d  P. N. S m i n g h a l , JJ.)

THE N A Y A G A R H  CO-OPERAT IVE C EN T RA L

BANK LTD. A N D  A N O T H ER . . Appellants ;

Versus
N A R A Y A N  RA TH  A N D  A N O T H ER  . . Respondents.

Civil Appeal No, 126 of 1971, decided on April 27, 1976

A. Constitution of Ind ia  —  Article 226 —  W rit petition —  Maintain-
abilify of n<;ainst a cooperative society —  Question not decided —  However 

Hi(>h Coiirt’.s observation and itVdcci.sioa that such a writ petition is maintain* 

nbic, hold, not strictly in accordunce with the dcci.sion.s of (he .Supreme Court —  

Ili^h  ('ourt to recon.sider (he question and decide as and wlien it arises —  

Judgment under appeal reported at IL K  1970 Cut 437 not (o l>e treated 
as a precedent (Paras 5 to 7)

B. Constitution of India — ‘ Article 226 —  W rit petition can be against

(he order of (he person ac(inig a.s a statutory au(hori(y in (he purported excrcLse

of powers conferred on him by the sta(u(e —  Wri( a};aJns( order of (ht

Registrar of Coopera(ive Socie(ies maintainable —  Cooperative Societies (Para 5)

C. Cooperative Socie(ies —  Secre(ary working for 13 years cannot suddenly 

be subjected to termination on ground that the appointment was without tbt \ 
approv^ of (he Regis(rar Doc(rine of acquiescence

Rcspiindcnl 1 was wiirking as Secretary o f  the appellant Coopcralive Bank 
from M ay 25, 1955 till M ay 13, 1968. On August 21., 1968, the Registrar passed i;
an order disapproving respondent I ’s appointment. On August 21, 1968 tb< ‘|
President terminated his services which was ratified by the Board o f M inagem ec! f
o f the Bank. The H igh Court allowed" the writ petition filed by the respondent!
Hence the appeal.

• J

Held :

It was not open to the Registrar to set aside respondent I ’s appointment u



n a y a g a r h  c o - o p .  c e n t r a l  b a n k  l t d .  V. NARAYAN RATH {Chondrachucl, J.) 5 3 3

acquiesced in it and after having.; for all practical purposes

Appeal dismissed M/3353/SL

The Judgment o f the Court was delivered by

Ji A — ’This is an appeal by special leave against the
^dgment d^ed F eb^ap . 9, 1970 of the High 0>urt of O ris s l setti’ng

Registrar of c l

u S  ’" passed by the
Present of the Nayagarh Co-operative Central Bank Ltd. The Bank

IS the fii^t appellant while its President is the second appellant in this
S  Rath, has filed the writ petition in the

^ In lH  hp f D /foresajd orders removing him from service

2. Respondent I was functioning as a Secretary o f the Navaparh

A u g u M ™ r i9 6 T th  '^55  till May 13, 1968. On
ment i f  ; ' ^  the Registrar passed an order disapproving the appoint-
w!f “  =‘«:«K>ry of the Bank on fte  ground th« he

P r e s i S ^  I L  n f^ i  • “  secretary. On August 26, 1968, the
p.5Sent r L ?  ,s , the services o f res-
pondent 1 and that order was ratified bv the Board o f Manaeement of
Ae Bani on September 4, 1968. On A'ugust 28 1968 ™ "  £ S e n  
fi ed a wnt petition ( O . J . C .  863 o f 1968) challenging the order

S ^ ^ ^ ifo r i^ h / r  The High court h a ^ |  a i lo w T t h a t ^ U
0)urt appellants have filed this appeal by special leave o f this

appelLts^o'nte'nr^atlhr^^^^^^^ w K X  Tn ta^^nf thf vi'e”̂

oU his ease we do L  A i i r t l i r i t 'T s ^ e ^ s a r y ^ t o  d e c S r it ' '^  As%tated

trar o f Co-operative Societies had himself nre«;̂ d̂ ŷ  • f

that appropriate steps may b e W n l o T m 'n a t ^  
lespondent 1 s services, nothmg at all was done bv thê  -^u
or regularising the appointment of resp^ndenri^r f^ r S L ' t m

t e  o H S ^ s t  2 r i 9 6 r f t e "  appoimmem
appoin .m e„rof r^e'six-ndtnt‘ ' ! % f S c ^ a , ; " r t h “  B a t^
suance of that order that the President'issued an orter five da«" F T  terminating the services of respondent 1 The President’̂ nrA -c j
by the Board of Management on September 4 19 6 8 .

|T5-
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4. The writ petition filed by respondent 1 could succeed, in our
opinion, on the narrow ground that he had been permitted to function for 
over thirteen years as secretary o f the Bank and that his appointment as 
Secretary wais decided upon in a meeting over which the Registrar (A 
Co-of)erative Societies h ^  himself presided. The writ petition in sub­
stance is directed not against any order passed by the Co-operative Bank 
but against the order passed by the Registrar disapproving the appoint­
ment of respondent 1 as secretary of the Bank. J ^ w a s  not open to the 
j^egistrar, in our opinion, to  aside respondent I ’s a p p d n tin ^  as_a 
secretary after having acguiesced_ in iFand after having Jot" all^actica] 
purposes, accepted appointment as valid.” It is "undesirable that
appointments should be iiivllidaCed in this manner after a lapse of~^veral yeare: ” -----

5. The High Court has dealt with the que^on whether a writ 
petition can be maintained against a co-operative society, but we are 
inclined to the view that the observations made by the High Court and 
its decision that such a writ petition is maintainable are not strictly in 
accordance with the decisions of this Court. We would have liked to 
go into the question for ourselves, but it is unnecessary to do so as res­
pondent 1 by his writ petition, was asking for relief not really against a co­
operative society but in regard to the order which was passed by the 
Registrar, who was acting as a statutory authority in the purported exer­
cise o f powers conferred on him by the Co-operative Societies Act. The 
writ petition was in that view maintainable,

«

6. W e would like to observe that the judgment o f the High Court 
should not be treated as an authority for the proposition that a writ petition 
IS maintainable against a co-operative society. That question shall have 
to be decided by the High Court as and when it arises in the light of the 
decisions of this Court.

7. The learned Advocate-General inade a statement at the Bar that 
respondent 1 has been removed from service after a disciplinary enquiry 
but that he has challenged that order by filing a writl petition in the High 
ODurt of Onssa. I f  that be so, the question as to whether a writ appUca- 
tion can be maintained against a co-operative society can very araro- 
pnately be decided in the proceeding which is pending before the High 
Court. We wiU only repeat that the High Court will not treat its judg­
ment of February 9, 1970 as a precedent on that question.

8. With these observations, we uphold the ultimate decision of the 
High Court, though for different reasons, and dismiss tiiis appeal Appel­
lant 1 will pay respondent 1 the costs o f this appeal.

J f



State of U. P. V. Mobd. Sharif

posts o f Lecturers in Forensic Medicine 
advertised by the Commission on 
November 16, 1972, and that the Com­
mission acted illega lly  in treating the 
appellant as not being possessed o f the 
requisite academic qualification and ex­
cluding him from  consids;ration on the 
said ground.

Li

14. Accordingly, we allow  this aO- 
. peal, set aside the judgment o f the D ivi- 
. siOn Bench o f the High Court and res­

tore the judgment o f the learned single 
Judge, subject to the modification that 
in carrying out the directions contained 
in the judgment o f the learned single 
Judge, the Commission should treat the 
appellant as a fu lly  qualified candidate 
in the light o f the finding recorded by 
us that at the re levant' time the appel- 
lant possessed not m erely the prescribed 
academic qualification but also the re­
quisite experience o f two years’ Medico­
legal v/ork. The appellanii: v/ill get his 
costs thronghout fTZTT. r£cp."r.dents 1 and 
2 in equal shares.

Appeal allowed.

A IR  1982 SUPREME COURT 937
(From : Allahabad)*

V. D. TU LZA PU R K A R  AND  
A M A R E N D R A  N A T H  SEN. JJ.

Civil Appeal No. 1603 o f 1970, D/- 
1982.

State o f Uttar Pradesh, Appellant v. Mohd. 
Sharif' (dead) through L. Rs., Respondent.

Police Act (5 o f 1861), S. 7 —  Depart- 
mental inquiry against Head Constable —  
Charge-sheet not furnishing necessary parti­
culars —  Statements o f witnesses ret-orded 
during preliminary inquiry also not furnished
— Held, delinquent was denied reasonable 
opportunity to defend himself at disciplinary 
inquiry —  Dismissal order illegal. (CoRstilft. 
tion o f India, Arts. 226,' 311).

Where in a departmeutal inquiry against 
■ Head Constable o f police for his alleged mis. 
conduct o f hunting a bull in Government 
forest by taking advantage o f hi« office and 
rank, the charge-sheet served on the delin­
quent did noft mention the date and time of 
his alleged misconduct, even the location

«= Second Appeal No. 2226 o f 1969. D/-
25-11-1969 (All).

. CZ/CZ/A878/82/VCD/LGC-H

S,C. 9TT

of the incident in flie vast forest was not in­
dicated with sufficient particularity, the copies 
of statement!; o f witnesses recorded duriaji’ ■ 
preliminary inquiry were also not furnishnx:! 
to the delinquent at the time of discipHnaiy 
inquiry it was held that in the absencr of 
these particulars and statements of witnesses 
the delinquent was prejudiced in tbi- matter 
of his defence and was thus denied reason- 
able opportunity to defend himself at the dis- 
ciplinary inquiry. The order of his dismissal ' 
was. therefore, illegal. (Pwa -l)

JU D G M ENT;—  There is no substance io 
this appeal which has been preferred by 
State of U. P. against the judgment and dt:>. 
cree dated 25th Nov., 1969 of the Higb 
Court o f Aliahabad in Second Aopeal 
2226 o f 1969.

2. The plaintiff Mobd. Sharif (since ie*- . 
ceased' was working as a Head Constable of |V 
tbs Daksiti Guaid at P. S. Kakwan Dssnict 
ku.npur. On 22nd Jan.. 1955 he was served 
wiih a charge-sheet under S. 7 of the Polio.ii 
.^ct calling upon him to submit bis e\plana.. 
tion thereto; he submitted the explanation osii 
the following day. After holding the depart­
ment disciplinary inquiry against him the in. 
quiry officer submitted his report which war, 
acccpve'd and ultimately he was dismissed fiqiii 
service by an order dated 3rd June, 19.%. 
After departmental appeal and reviisjon te 
higher authorities failed, the plaintifl tiled a 
suit challenging his dismissal on >rhe ^rouad

• that the s~aid order wat> illegkl aml-vrtnr-.’r r iTtt PCpp:ir inQuIr7~ŵ ftetd againsrag~TnTTt-fftr 
reasonable opportunity was given to him to 

"defend himself against the cbarges trMmed ~ 
against Turn and tor recovery fit a7rp!i|x oi~" 
salary The trial Court dismissed the 
In Civil Appeal No. 478 o f 1962 preferred 
by him the learned Second Add>. O vil Judge, 
Kanpur, reversed the trial Court's findings 
and decreed his suit holding that the charge- 
sheet framed against him was vacue*̂  fivtt lha~ 
plaintiff was prejudiced in his defence and 
was not given a reasonable 
Mefend himself .during the inouiry / The ap- 

-'peal C:ourt set aside the dismissal by dc- 
daring the same to be illegal and void but 
the matter was remanded back in respect of 
the relief pertaining to salary etc. The State 
preferred a second appeal and the High 
Court has confirmed the decree passê d by 
the appeal Coiu-t and dismissed the/second 
appeal. The State o f U. P. has come up in 
appeal to this Court.

3. /Vfter hearing counsel appearing for tbe 
State, are satisfied-tfeat • both^ the.."gstfcA*

7

/
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Court and the High Court «e re  right in head­
ing that tbs plaintiff had uo leasonabie op. 
pcitunity o f defoiding himseli against tte 
charges levelled against him and he was pre. 
jodiced in die mattes o f his defence. Only 
two aspects need be mentioned in this con- 
nectioa Admittedly, in 11k  charge-sheet that 
was £ramM~and saved upon the plamiin no 
particulars with regard to the date and time 
of his a llie d  misconduct of hiiving e n te ^  
Government Forest situated in P. C. Thatia 
District Farrukhabad and hunting a bull in 
that forest and thereby having injured the, 
feding o f one community by taking advantage 
of his service and tank, were not maitioned. 
Not only were &ese particulars with r^ard 
to date and time o f the incident not given 
but evm tiie location o f die incident in the 
vast forest was not indicated with sufficient 
particularity. In the absence o f these plain- 
tiff was obviously iHrejudiced in the matter of 
his defence at the inquiry. Secondly, it was 
aot disputed befgK-JOS-Jbat_a_iHieiirninaxy ffl

Madhu Bala v. Narender Kumar A .I.R .

A IK  1!»82 SUPREME COURT 938
P. N. BH AG W ATI AN D  

E. S. V E N K A TA R A M IA H , JJ. 
Criminal Appeal No. 7 o f 1982, Dy- 4-1- 

1982.

quiry had jnreceded the discipliiaarj' inquiry , 
nd 4™ing the prdiminary inquiry state­

ments o f witnesses wCTe recorded but copies 
of these statements wea-e not furnished to 
him at the time of the disciplinary inquiry. 
Even the request o f fee plaintill to inspect 
the file pertaining to i»eliminary inquirj  ̂ was 
also rejcctcd In the face of these facts 
which are not disputed it seems to us very 
clear that both the first appeal Court and 
flie High Court wwe right in coming to the 
condusicm that the i^aintiff was denied rea. 
sonaUe oppwtunity to defend himself at the 
d isd i^ a ry  inquiry; it cannot be gainsaid 
fliat in die absence o f necessary particulars 
and statemoits o f witnesses he was prejudiced 
in the matter o f his defence. Having r^ard 
to die af<»esaid admitted position it is difiS- 
cult to accept the contention urged by the 
counsel for the appellant that the view takm 
by the trial Court should be accepted by us. 
We are satisfied that the dismissal order has 
been rightly held to be illegal, void and in­
operative. Since die plaintiff has died during 
the p «i& ncy o f die inroceedings Ihe only re­
lief diat would be availaUe to die l^ a l hdrs 
o f the deceased is die payment o f arrears of 
salary and othes rantrfnments |»yaUe to die 
deceased.

4k The ai^ieal is dismissed with costs.

Appeal djsmissed.

Mndhu Bala, Appellant v. Narender Kuma* 
and others. Respondents.

Constitution of India, Arts. 226, 136 — 
Penal Code (I860), S. 340 —  Habeas corpus
— Petition by husband^ for production and 
release of his wife —  High Court aBowing 
petition —  Appeal by ^>ecial leave by wife — 
Appellant not detained against her wiU and 
without her consent by her parents —  Ap. 
pellaut completing 21 years o f age during 
pendency o f appeal before Supreme Court — 
Petition for w it  o f habeas corpus, not main­
tainable. Decision High Court, Reversed.

(Para 2)

BH AG W ATI, J ,:—  Special leave granted.

2. The appellant appeared befcwe us in 
chamber and we questioned her in order to 
find out whether she is being detained by has 
parents against her wish and she is being pre­
vented from going to the first respondent. 
The appellant stated clearly and unequivocally 
before us that she is not being detained by 
her parents against her will and she does not 
want to go to the first respondent. We ask­
ed the appellant het age and she stated that 
she has jiist completed 21 years in the month 
of Mar. 1981. She also appears to be of 21 
years age. We have satisfied ourselves that 
the appellant Is not being detained against 
hCT will and widiout her consent. The ap­
plication f «  a writ o f habeas corpus for her 
prt^uction and release must therefore fail. 
NeithCT the dismissal o f this application foi 
a writ o f habeas corpus nor anything we have 
said in this o rd «  will stand in the way of 
the first respondent agitating, if he so wishes, 
the factum of marriage or any ottier dvil os 
matrimonial rights which he may have against 
die appellant and it wiU be for the appro, 
priate Court in which such question is raised 
to decide it on the evidence which may be 
M  before i t  Appeal Is disposed o f in the 
light o f the above observations.

Order accordingly.

KyCZ/A830/82/VNP/DVT-H ’

fi' <
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145  smt. Madhurlata Bhatriagar v. 13. 13. (Woitle'n) L. C. IJ.

party against whom it was made. None of these conditions was fulfilled iit 

the present case and, accordingly, interference, in revision,- Was not permissible. 

The powers of every court to set aside its own interlocutory ex-parte orders 

are very w'ide and lliey are freely exercisable in the interest of justice, aftei  ̂

allowing costs to compensate the other party. It was, therefore, not in the 

interest of justice either to interfere with the reasonable ordef of the learned

Munsif.

3. In the result, the wri t  petition is allowed and the order of the learned 

District Judge, dated 9.12.80. Annexure-2 to the writ petition, is hereby quaslv 

ed. No order is made as to sosts,

(Petition allowed)

A L lA ttA B A iO f H I G H  C O U R t

Hon’ble S, K. Dhaon, 1  

(Writ Petition No. 3516 of 1974)

Decided On FebfuCify 18, 198:*

Petit ianej'
§ M t . M ADH tJRLA TA  B H A tN A G A R

Versus

DEPUTY D IRECTOR OF EDUCATION  (W O M EN ), 

ALLAHABAD AN D  OTHERS
Re’sftonde'nfs

Vi

E D U C A T IO N —  \  .
(a) U P. In term ed iate ' E iiucationi Act, Sedtw t̂l IS^G (3) (c)—

Appeal aga ins t the o rder o f Inspectoi" o f Schools—Appellate^ 

au tho rity  is a fin a l fo ru n l oti fac ts  and  law  botfe—Hasr a Ŝ tatu-' 

tory du ty  o f giving f in d ing  on po in ts  urged ,a long  w ith  reasons

— Even w h ile  pasrsing o rd ^r o (  a ffirm ance . (Para 3)
(b) Speaking o r d e r s — D u ty  o f ' g iv ing  reasons fo r the co tacW ons

reached— It is wfell knov  ri th a t r e a ^ n S  are  the Vehicle o f the 

bridge between the m:ate'rial on record and  the conclusions 

arr ived  at- Reasdnff constitu te  the? nexus between the m a te r ia l 

and the conclusiona (Para 3)

H o n 'b l e  S. K , D h a o n ,  J .- th is  writ petition' is difeCted against the order 

parsed by ibc I')epiity Dirqclor of Edueatioi> (women), Allahabad, dismissii>g
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1983(1) Sm t.M ad lu ,rla taB ha„K ,gar..,D .D ,F :,(V V „„,,„)

Comm illccofthc Kaushalya K anyaS m t c'wic Managing'
from service. ' to remove the petitioner

2. The petitioner vvjis cmploved ;is i M i k .,- t  i ,

Kanya Inter College. Ceilain cliargcs wore levelled •, T'l "' u '

tlce of Management of the College. The usinl ^ ‘ ■

miltce of Management soimht the 'innr i r the com-

of Girls Schools accorded her aDDrovii Th • •’ '”spectress
-  » ™ * r  s s n r r ....~ ~

i - .......... .
‘•pproving or disapproving, or reducing or enh

roving or disapproving the notice for te rm in a t io H f "PP‘

managcment. Apparently, the petitioner took rer 

conferred upon her by the statute She filed d I’T ' '

^.v.ding her arguments under se'vead l!b ht.dr
the order of the appellate authoritv is that she perused tl"”' "

the procedure had been duly adopted and th rh ' f^^ind that

«ood proved. No reason.

my .0 indieale as to how and i„ wl,at manner she came to 

Ihc charges against the petitioner stood proved L, th- J  “ '"='“^'on that 

her conclusion that the charges stood proved. . r " '

are the vehicle or the bridge, between th . that reasons

the

Than once, I anT^onvincedTh^TT^h^l^^ii^H^---^ J P P iJ i t ^ ia h o n ty  more

IS one o f affirmance. N e v e i ^ S S T lh H r iS ^ i r ^ r ^ ^  
autliority frorn iierTo?5;i?m7;7;.;vr.ir:::-^--- —̂ ji^Jlot ah-;ol'e il'.e appellate

under the tci«W7nh;r7:rxr:*7-,^^
order o f the appellate l l u ^

.. is iwed!
of Education (women), Allahabad, is cituished. ‘'‘ ri,!. "
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Education is dircctcd to re-hear the appeal preferred by the petitioner, in the 

light o f the observations made above, and dispose of the same on merits, in ^

accordance with law, expeditiously. Under the circumstances, there shall be 

no order as to costs.

(Petition allowed)

A L L A H A B A D  H I G H  C O U R T

Hon’ble B, D. Agarwal, J.

(Civil Misc. Writ Petition No. 10471 of 1979)

' ■ Decided on January 27, 1983

^HK\ SWETAMBER STHANAKW ARl JA IN  SANGH

(REG D .). THROU GH  ITS PRESIDENT Petitioner

Vetsus

A . R . O .  ( R E N T  CONTROL), A G RA  A N D  ANOTHER Respondents

\L
( a )  U . P .  U r b a n  B u i i d i n g s  ( R e g u l a t i o n  o f  L e t t i n g ,  R e n t  a n d  E v ic - ^ 

t io n )  A c t  (13  o f  1972), S e c t io n  9 -A —P r o v i d i n g  f o r  r e v i s i o n  o f  
r e n t  o f  c o m n i e r c i a l  b u i l d i n g s ,  l e t  o u t  b y  P u b l i c  R e l i g i o u s  In s ­
t i t u t i o n s — P r o v i s i o n  i n t r o d u c e d  i n  t h e  p a r e n t  A c t  b y  U . P .  A ct 
N o . 28 o f  1976—D e le te d  b y  U^ P .  O r d i n a n c e  N o . 11 o f  1977— 
O r d i n a n c e  n o t  r e p l a c e d  b y  a n  A c t  a n d  w a s  s u b s e q u e n t ly  w i th ­
d r a w n — W i t h d r a w a l  h a d  t h e  e 'f f e c t  o f  r e v i v i n g  t h e  p r o v is io n  

in  S e c t io n  9-A .
By fhe Court-Shree Swetamber Sthanakwari Jain Sangh, petitioner, is a 

public chanlab le  and religious institution. An application was made under 

.scction 9-A of the U. P. Urban Buildings (Regulation of letting. Rent and 

Evictioi.j Aci. 1972, by the petitioner in May, 1979, for revision of rent in 

respect o f commercial building specified therein,- o f which Ganga Prasad, res- 

poiident No. 2, has been the tenant. This application was rejected by the Rent 

Control OfVicer. Agra, under the iinpugned order passed on 25th September,

1979. obserMiig that section 9-A of U. P. Act X ll I  of 1972, having been dele­

ted by the I', P. Ordinance No. 11 of 1977, it did not revive, despite the said 

ordinance Ikpm g been withdrawn with effect from 7th May, 1977. Aggrieved, 

the pciii lonc,-landlord iileci this petition, seeking the relief of certiorari by iIk 

orck-r  d a i t ' d  ? . 5 l h  September. 1979, being quashed.
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2118 S. C. Kashinath Dikshita v. Union ot India K.i

proceedings and to pass an order of 
punishment,. VVe arc of the view that in the 
abscnow.pf such a provision which entitled 
the Suite Government to revoke an order of 
retireijient on medical grounds which had 
becomc effective and final, the order dated 
October .S, 1%3 passed by the State 
Government revoking the order of retirement 
should be held as having been passed without 
the authority of law and is liable to be set 
aside. It. the^refore, follows that the order of 
dismissal passed thereafter was also a nullity.

7, We, therefore, allow this appeal, set 
aside the judgment of the High Court aiid 
quash the order of the. State Government 
dated October 5, 1963 revoking the order of 
retirement of the appellant and the order of 
dismissal dated November 1, 1963 pa^ed by 
the E.xcise C(nnmissioner.

8. We are informed by the learned counsel 
for the appellant that the appellant had died 
on December 28. 1984 durmg the pendency 
of this appeal. Wc, therefore, direct the State 
Government to pay to the legal 
representatives of the appellant all the arrears 
of pension la.; to the appellant from 
November 1, 19o3 up to the date of his death, 
rhe State Government shall also pay the 
CO.SIS of this appeal to the legal representatives 
of the appellani.

Appeal allowed.

1C

. AIR 1986 SUPREME COURT 2118

(From : Allahabad)

R. S .PATH AK  AN D M . i>. THAKKAR, JJ.

Civil Appeal No. 2571 of 1977, D/- 15-5- 
1986.

Kashinath Dikshiia, Appellant v. Union of 
India and others. Respondents.

Constitution i>f India, Art. 311(2) ~ 
Disciplinary enquiry — Dijsnissal — Non- 
suppiy of copies o f statcmcRts o f witness*is 
and copies o f documents relied upon by 
disciplinary authority — Govt, failed to show 
that no prejudice occasioned to employee — 
Order ot dismissal held was violative of 
Art. .111{2). l)ccision ”̂ of Allahabad Hi(>h 
Court, Reversed.

iD/ll)/F.6.V)/,H6/VNP

Where the Govt, refused to ius emj^, 
who was dismissed, the copies of,, 
statements of the witnesses examined 
stage of preliminary inquiry preceding; 
commencement of the inquiry and cojpis 
the documents said to have been relied!^ 
by the disciplinary authority in ordd 
establish the charges against the emplci 
and even in this connection the reasoas 
request of the employee to have the rei« 
portions of the documents extracted with 
help of his stenographer was refused ^  
was told to himself make such notes.^ 
could, and tlie Govt, failed to show tj^ 
prejudice was occasioned to the emp ,̂ 
on accouiit of non-supply of cop"|| 
documents,, the order bf dismissal re i^  
by the disciplinary^ authority 
employee was violative of Art. 
inasmuch as the employee has* been' 
reasonable opportunity of defending hte 
Decision of Aliahabad High 
Reversed. I ; :

(Paras 10.

Cases R e fe rred : Chronological ||

AIR 1982 SC 937 : (1982) 2 Lab U  lSa|| 
Lab 1C 1234 : 1982 All U  452 1

AIR 1974 SC 2335 : (1975) 2 SCR 370 i| 
U b  IC 1442 

1967 Serv LR 759 (SC)

THAKKAR, J , : -  _ Validity 
impugned order of dismissal is in

2. The scope of the inquiry whetbef 
impugned order of dismissal dated 
19(->9 is null and void is restricted 
facets. Whether the principles ol 
Justice were violated by the Rcspondi^| 
refusing to supply to the appellant i 11^' 
of the statements of the witnesses exa^  
at the stage of preliminary inquiry prec^ 
the commencement of the inquiry aM 
copies of tile docuniefits said to havijii 
relied upon by the disciplinary autho^ 
order to establish the charges 
appellant who was holding ihe 
Superintendent of Police, Bijnor, 
Pradesli Such is the position having^  
to the fact that this Court per Bhagv»ajf| 
he then was) and Kailasam. J. as per|i#: 
dated October 25,1977 whilst grantingif î 
leave, has so resiricted the .scope of the^  
in th(f following terms ; —

“Special leave granleti limited cmlyt# 
ctuestion whether there was any vioSiS®

V̂
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Kashinath Dikshita v. Union of IndiaA.iat_
311 of the Constitution in regard to 

' ol statement of witnesses
S ed  to in the affidavit of the petitioner 

112-2-1977.”

S. C. 2119

>rdss I

jiei,

n''f

As many as 8 charges, charges of serious 
are, were levelleci against the appellant 
iwas at the material time holding the post 
perintendent of Police. The appellant 

I’exorierated of all the charges except and 
‘' charges 1 and 2 and charge 8 partly. The 

ulars of the charges were set out in the 
ment of allegations accompanying the 
;e-sheet dated April 3, 1962. The 

«llant challenged the impugned order of 
lissal from service in the High Court on a 

•■t of grounds. The High Court repelled. 
contentions and dismissed the Writ 
n. It is not necessary to advert to these 

intions inasmuch as the controversy has 
been narrowed down to one central issue 
^whether there has been violation of 
iples of natural justice by reason o f:

failure to supply copies of the statements 
Mtnesses recorded ex parte at the pre- 
iiry stage; and

I the failure to supply copies of the 
ments on which reliance was'^laced by 
ipartment to establish the charges before , 

tnquirj' commenced.

ic following facts are not in dispute ;

The appellant had requested for the 
ily of the copies of all the statements 
J? by the witnesses at a pre-enquiry stage 
>k> for copies o  ̂the documents on which 

ice was placed in support of the charges 
led against him, as per his letter dated 
1962 Annexur6 XI of’the Writ Petition 

ed to the Chief Secretary.

!) The request made by the appellant was 
iteims turned down by the Disciplinary 

ority as per his letter dated 25-7-62 
lexure XIX of the Writ Petition.

The Disciplinary Authority granted 
iission to the appellant to inspect the 

pies of the statements and documents in 
ption, if he so desired".

I) The request made by the appellant for 
ig accompanied by his Stenographer to 

he could dictate notes ba^ed on his 
iction was in terms turned down by the

Disciplinary Authority, though the appellant 
was told that he himself could make such 
notes as he desired on the basis of the 
inspection made by him.

(5) The aforesaid copies of the statements 
of the witnesses and the copies of the 
documents have not been supplied to the 
appellant till the conclusion of the 
departmental proceedings.

(6) In all. as many as 38 witnesses were 
examined in the course of the departmental 
proceeding and as many as 112 documents 
were produced to substantiate the 8 charges 
levelled against the appellant.

Preliminary objection ;

4. The learned counsel for the 
respondents have raised a prelimitiary 
objection. It has been contended that no 
point was made before the High Court that 
the enquiry was vitiated by reason of the 
failure to supply the statements made by the 
witnesses at the pre-inquiry stage and the 
failure to make available the copies of the 
documents sought to be used against' the 
appellant in order to establish the charges. It 
is no doubt true that this point has not been 
discussed in the judgment rendered by the 
High Court. Even so the preliminary objection 
must be overruled for two good reasons. 
Firstly, as will be presently shown the 
averment made on behalf of the petitioner 
that the point was in fact argued before the 
High Court has not been specifically 
controverted. And secondly, after taking into 
account the respective affidavits, this Court 
has granted special leave permi^ng the 
appellant to raise this point (in fact the special 
leave is restricted only to this point).

What transpired at the stage of special
leave ;

 ̂ 5. Way back in 1977 a notice was issued
by this Court to the respondents to show ■ 
cause as to why special leave to appeal should 
not be granted to the appellant when the 
matter came up before this Court for grant of 
special leave. In response to the said notice, 
the respondents have filed their counter- 
affidavits. The relevant portions of the 
affidavits extracted hereunder show that while 
the appellant has categorically asserted that 
the point was raised in the Court; the
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respondents have not been able to controvert 
the said statement in the affidavit in reply 
and deny the said allegation ;

The appellant had stated in his affidavit datdd . 
27-10-1975 sworn by the appellant as 
under:—

“That the High Court has also omitted to 
consider the contention urged on behalf of 
the petitioner that there has been violation of 
the principles of natural justice inasmuch as 
the Board of Inquiry has placed reliance on 
certain documents which had not been 
disclosed to the petitioner during the course 
of enquiry.”

In the counter-affidavit dated September, 1976 
sworn by Shri Subodh Nath Jha, Deputy 
Secretary to Government of Uttar Pradesh 
the respondents have not been able to 
specifically controvert the averments made 
in the affidavit, as will be seen from the 
following passage : —

“That regarding the contents of paragraph 
20, the deponent has to say that the Division 
Bench of the High Court considered every 
aspect of the matter and observed ‘A perusal 
of the report of the Board of Enquiry revealed 
that it has taken great pains to discuss the 
entire prosecution and defence version and 
given detailed reasons for arriving at the 
conclusion. The Order of dismissal passed by 
the Government of India is also a well 
considered order. We are satisfied that the. 
petitioner was afforded a reasonable 
opportunity to substantiate his case and got a 
fair hearing. The contention, that there has 
been a violation of Article 311 of the 
Constitution, has as such to be rejected’.”

6. The appellant in his affidavit dated 8- 
11-1976 sworn by the appellant has stated as 
under : —

“I was present iu the Court at the time of 
the hearing of the w'rit petition, before the 
Division Bench of the High Court and my 
counsel, Shri Shanti Bhushan had argued that 
there was denial of reasonable opportunity 
to the petitioner as a result of denial of copies 
of the documents and statements referred to 
in the Memo of Charges.”

7. In the counter-affidavit dated 29-11-
1976 sworn by Shri Ravi Shankar, UDC, 
Appointment Seciion-3, U.P. Civil Secretariat,

501[ise
p,x
m

Lucknow the respondents have not been able li. T 
to specifically controvert the aforesaid fdo 
averment made in tiic affidavit, as would be 
seen from the following passage : —

‘That regarding the contents of paragraph
4, the deponent has to submit as under

X X X X X X

(e) That in reply to this sub-para it is staled 
that the Hon'ble High Court has discussed s| 
length the various pleas and arguments places}' 
on behalf of the petitioner and after daC' | 
consideration, dismissed the VVrit Petiticri
filjed by the petitioner.” : ' ^

It is thus abundantly clearjthat the point was;  ̂
raised in the High Court, but the High Court | 
has fa il^  tb deal with th^ ^liestipn. i 
discussea earlier, apart from the po.sitioi('’ 
which emerges from the affidavits, the {act| 
remains that this Court has permitted the | 
appellant to raise this point when the speci;d 
leave was granted. (In fact this is the 
point on which leave has been granted), h k 
therefore fiitile to contend that the appeliaaf! i  
is not entitled to urge this point in support ol | 
his appeal. The preliminary objection niiaS’f 
therefore fail.

Was there refusal to supply copies?

8. An examination of the record clear Ĵ 
shows that even though the appellant ha£l®|̂  
terms demanded copies of the documea&»| 
and statements in question the disciplinary| 
authority had turned down the request. Ofel 
Decembers, 1963, the appellant had 
the Board for copies of documents 
statements in question. In the applicatioe,  ̂
made by the appellant, he has made Uiel* 
request in this behalf in the foUow-ia|| 
terms :~

“1. That he has not so far been suppUftjx 
with copies of the documents cited in e\ideiKe;| 
and of the statements made by persons natftgfff 
as witnesses on the eight charges fraicep 
against me by the first party vide anaeriuresll 
and II to G.O. No. CR.70/II-A-1962, datcdSf 
4-1962 from Mukhya Sachiva, Uttar Pr

2. That to prepare himself for crc 
examination of the witnesses for rebuttal t 
prosecution evidence and for adducticu i 
evidence in my defence, the applicant hast 
make a careful and detailed study of the- 
documents and statements. ^
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bat it is only after such a carcfuI study 
xuments and statements that the 
ant shall be able to decide on the names 
witnesses to be examined in my defence 
jsthe nature of documentary' evidence 
idduccd in defcnce.

X X X X

er. l)That true copies of all the 
nts cited in evidence on the eight 
against the applicant be kindly 

1 to him as early as possible.

k t in the case of each statement the 
jjdate and time of the recording of 
p t and the name, designation and 
‘j of the officer recording statement 
Ily indicated.

X X X x”

This application was unceremoniously 
d by the Board on December 20,1963.* 
Bs clear that the appellant’s request for 
of copies of relevant documents and 
ents of witnesses has been refused in 
;lear terms. We do not consider it 
ary to burden the records by quoting 
racts from the letters addressed by the 
int and the reply sent to him.

jitracts quoted hereinabove leave no 
T doubt that the disciplinary authority 
to ftirnish to the appellant copies of 

lents and copies of statements. When a 
iment servant is facing a disciplinary 
ings, he is entitled to be afforded a 
ble opportunity to meet the charges 
him in an effective manner. And no 
iCing a departmental enquiry can 
ely meet the charges unless the copies 
eleyant statements and documents to 
against him are made available to

1̂39 of the SLP F'aperbook ;

ise refer to your application 

ID/Bl-2, .dated December (3* 1963 
igbopies of doGumetlts arid statement 
‘evidence. . ‘

Board of Inquiry regrets that it is not 
? for them to accede to your request 
ôu have already been allowed by 
iment an access to the relevant official 
for the purpose of preparing your 

statement as provided under sub-rule 
rule 5 of the All India .Services 
ine and Appeal) Rules, 1955.”

him. In the absence of such copies, how can 
the concerned employee prepare his defense, 
cross-examine the witnesses, and point out 
the inconsistencies with a view to show that 
the allegations are incredible? It is difficult to 
comprehend why the disciplinary authority 
assumed an intransigent posture and refused 
to furnish the copies notwithstanding the 
specific request made by the appellant in this 
behalf. Perhaps the disciplinary authority 
made it a prestige issue. If only the disciplinary 
authority had asked itself the question: “What 
is the harm in making available the material?” 
and ^weighed the pros and cons, the 
disciplinary authority could not reasonably 
have adopted such a rigid and adamant 
attitude. On the one hand there was the risk 
of the time and effort invested in the 
departmental enquiry being wasted if the 
Courts came to the conclusion that failure to 
supply these materials would be tantamount 
to denial of reasonable opportunity to the 
appellant to defend himself. On the other 
hand by making available the copies of the 
documents and statements the disciplinary 
authority was not running any risk. There 
was nothing confidential or privileged in it. It 
is not even the case of the respondent that 
there was involved any consideration of 
security of State or privilege. No doubt the 
disciplinary authority gave an opportunity to 
the appellant to inspect the documents and 
take notes as mentioned earlier. But even in 
this connection the reasonable request of the 
appellant to have the relevant portions of the 
documents extracted with the help of his 
stenographer was refused. He was told to 
himself make such notes as he could. This is 
evident from the following passage extracted 
from communication dated 25-7-1962 from 
the disciplinary authority to the 
appellant

“The Government has been pleased to 
'allow you to inspect all the documents 
'mentioned in Annexure II to the charge-sheet 
givenito you. While inspecting the documents, 
you are also allowed to take notes or even 
prepare copies, if you so like, but you will not 
be permitted to take a stenographer or any 
other person to assist you. In case you want 
copies of any specific documents, from out 
of those inspected by you, the request will be 
considered on merits in each case by the 
Government. In case you want to inspect any
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document, other than those mentioned in 
Annexure II, you may make a request 
accordingly, briefly indicating its relevancy 
to the charge against you, so that orders of 
the Government could be obtained for the 
sajne. xxxjjx As pointed out above, if you 
wisji to have copies of any specific documents, 
from those inspected by you, you should make 
a request in writing accordingly, mentioning 
their relevancy to the charge, so that orders 
of Government could be obtained.

Government, however, maintains that you 
are not entitled to ask for copies of documents 
as a condition precedent to your inspection 
of the same. I am further to add that in case 
you do not inspect the documents on the 
date fixed, you will do so at your own risk."

10. And such a stance was adopted in 
relation to an inquiry whereat as many as 38 
witnesses were examined, and 112 documents 
running into hundreds of pages were produced 
to substantiate the charges. In the facts and 
circumstances of the case we find it impossible 
to hold that the appellant was afforded 
reasonable opportunity to meet the charges 
levelled against him. Whether or not refusal 
to supply copies of documents or statements 
has resulted in prejudice to the employee 
facing the departmental inquiry depends oft 
the facts of each case. We are not prepared 
to accede to the submission urged on behalf 
of the respondents that there was no prejudice 
caused to the appellant, in the facts and 
circumstances of this case. The appellant in 
his affidavit page 309 of the SLP Paper book 
has set out in a tabular form running into 
twelve pages as to how he has been prejudiced 
n regard to his defence on account of the

Ws I S  ‘‘“ ' r =“ s»>‘lt>ip-ra houfe aod <km
thp ri-i-rt H k j  burden investigation must be held to have (a
he record by reproducing the said Statement, prejudice to the appellant in maliS

us f h ? n o " ? d e f e n c e  at the inquiry.” ,
us that no prejudice was occasioned to the ,
appellant. Keliance has also been placed on

Punjab v. Bhagat Ram (1975) 2 SCR' 
(AIR 1974SC1335)andStateofUttarl 
V. Mohd. Sharif (dead) through LRs. I 
Ub U 180 : (AIR 1982 SC 937) in 
the proposition that copies of sta; 
witnesses must be supplied to the puv^sK 
servant facing a departmental inquiry.'^ 
been emphatically stated in State of ' 
V. Bhagat Ram by this Court as under l

A, I;:
charges against him. So also at the tiaj«i 
arguments, he would have needed the c ' 
of th£ documents. So also he would 
needt^ the copies of the documents to i 
him to effectively cross-examine the wit 
with reference to the contents of 
documents. It is obvious that he could 
have done so if copies had not been ma* 
available to him. Taking an overall viewj 
the matter we have no doubt in our mind 
the appellant has been denied a reason* 
opportunity of exonerating himself. Wc 
not consider it necessary to quote exterssî  
from the authorities cited on behalf of l 
parties, beyond making passing reference 
some of the citations, for, whether of 
there has been a denial to afford a reaso 
opportunity in the backdrop of this case 
substantially depend upon the facts pe: 
to this matter

12. The appellant relied on Tirlok .Nj. 
V. Union of India 1967 Serv LR 759 (SQJ 
support of the proposition that if a j 
servant facing an inquiry is not supplied U)|*( 
of documents, it would amount to deiii^i 
reasonable opportunity. It has beenib 
this case : '

“Had he decided to do so, the. 
would have hv jn useful to the appijiUsd 
cross-examining the witnessesi who 
against̂  him. {Again h^d. the U p id d l 
docuinents been furnished toltie app< 
he might, af|ter perysing them̂  iWdi 
exercised his right uiider the rule and ata 
for an oral inquiry to be held. Therefor* 
our view the failure of the Inquiry Officeji 
furnish to the appellant with copies d  | 
documents such as the FIR and stale 
recorded at Shidhipura hou^e ax}di

11. Be that as it may, even without going 
into minute details it is evident that the 
appellant was entitled to have an access to 
the documents and statements throughout 
the course of the inquiry. He woujd have 
needed these documents and statements in 
order to cross-examine the 38 witnesses who 
were produced at the inquiry to establish the
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State contended that the respondent 

‘i>- entitled to get, copies of siaiements. 

•ta.oninu of the State was that the 

-ieut was given an opportunity to cross- 

r f  ihe witnesses and during the cross- 

feation the respondent would have the 

^n ity  of confronting the witnesses with 

Ltements. It is contended that the 

iis was adequate to acquaint the 

dent with the gist of the evidence, 

meaning of a reasonable opportunity 

^■ing cause against the action proposed 

taken is th.al the Government servant i.s 

led a reasonable opportunity to defend 

;lf against the charges on which inqu i^
1, The Government servant should be 

an opportunity to dony his guilt and 

Msh his innocence. He can do so when 

I  told what the charges against him are. 

ten do so by cross-examining the witnesses 

L e d  against him. The ob'r 'ct of supplying 

JsSments is that the Government servant 

Ei'Se able to refer to the previous statements 

--^,e witnesses proposed to be examined 

-,st the Government servailt. Unless tne 

elements‘are given to the Government 

?ant he'will not be able to have an effective
useful cross-examination. ” , ^

ic nniust and .unfair to d e r ^ ^ jh ^  

jf&cfiiiTienrservant copies oi si^Itements of 

Mjlesses examined during investigation and 

■̂ ^̂ luced at the inquiry m support ol the 

rges levelled against the Government 

■4lvant. A synopsis does n̂ jt^^^tislxJM

xsferaT̂ asUtTmjiop̂ ^ tô

13. "in  view of the pronouncements of
g Court it is impossible to take any other 

TO- As discussed earlier the facts and 

Kuni-stances of this case also imp^l us to \ conclusion that the appellant has been 

îed reasonable opportunity to defend 

'nself In the result, we are of the opinion 
gthe impugned order of d'lsmissal rendered 

[the disciplinary authority 
4iclc ■̂11(2) of the Constitution of India 

smuch as ih t appellant has been denied

* Konable opportunity of
 ̂is on that account null and void. W e  

Mfdingly allow the appeal. The judgment

of the High court is set aside. The impugned 

order of dismissal dated l(>-n.-l%7 pass^ 

against the appellant is quashed and set aside. 

W\ further declare that 
of dismissal is a nullity and non-ex^tent m 

the eye of law and the appellant must be 
treated as having continued m service tJl the 

date of his superannuation on ^anua^ 31, 

1983^ a k i n g  into account the facts and 

circumstances of this case and the 
has elapsed we are of the opinion that the 

State Governiv.ent should not be pennJ^ed 

to hold a fresh inquiry ^h® appe' an
on the charges in question. We therefore 

direct the State Government not to do so.

14. The appeal is allowed accordingly with 

costs throughout.
Appeal allowed.

a i r  1986 SUPREME COUKT 2123
O CHINNAPPA REDDY AND 

' K. N. SINGH, JJ.
Writ Petn. No. 12591 of 1983. D/- 7-5-1986.

Bira Kisliore Naik, Petitioner v. Coal India 

Ltd. and others, Respondents.

Coal-Mines (Nationalisation) Act (26 o!
1973), L  2(b), 3(2) and 14 -  Coa Mm« 

TO ° p<
coal mines -  Private colliery not 
Schedules -  Coal mine not proved to l3e 
eating on appointed day -  Its management 

-1. »o . v e « In 
_  Mandamus cannot be issued to
work colliery -  Worltmen employed in such
colliery cannot gel any relief. (Constitution 

o f India, Art. 32).

The Natundihi Pahariabera Colliery was 
not a coal mine on the appointed day and 
neither its management nor ownership 
ever vested in the Central Government. 1 tie 
petitioner and other
not entitled to the protection of ̂ ec _14 of the
Nationalisation Act
claimed by the petitioner direcung
Government to treat the
employees as employees o f the Central
G o v e r n m e n t  c a n  be issued^JDie_Cen^

ID/1D/E613/86/MVJ
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Appellant; 

Respondents.
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(1986) 3 see  i03 

(B e f o r e  A.P. Sen and B.C. Ray , JJ.)

RAM CHANDER

Versus
UNION OF INDIA AND OTHERS

Civii Appeal No. I62i of 1986f, 

decided on May 2. 1986

and ^ i c e s  -  RaUway Servanfe ^Discipline and Appeal) Rules

S'S?

f r , ' "  Ra>lway Board rejected the appeal by the impugned order sfatine 
disciplinary authority ^ere warranted by the evidence 

recoru and that the penalty of removal was merited.
Held :

n n ^ ln ?  'L' ^  misconduct with which the
r^ord of together with the attentfant circumstances and the past

S re l with the
of se^ic^ Di.mi ? T ° '' 'w  '"''  ̂  ̂ of 24 yearsse; îc Dismissdl or removal from service is a matter of grave concerr
such after such a long perKsi of service, may not deserve
of Rule bemg non-ccmpiiance with the requirement-^
aside ’"^Pugned order passed by tie Board was liable to be set

5)
R p. BhiU V .  Union of India, (1986) 2 SCC 651, followed 

.0 ‘ a reprcentaiion on tb; proposed penalty which was
Amen/m“ K Forty-Second
w T c  aTm '-h M " I - ' ^ h i c h  a government servant 
'a rea^nr Si <■ °u ‘  ̂  ̂ government servant gets
laken opportunity of showms cause ag-nst the act-on proposed lo be
charce‘ hx‘̂ 1! k exonerate himself from the

o c edenc. or consideration or ihat the charts proved against him are not
or dismissal or removal

•■'.n in lank and that any of the Icssct punishments ought to have

'From the Judgment and Order dated February 15, 1984 of the Dcihi Rich
Court in L.P.A. No. 178 of 1983 ^

RAM CHANDER v. UN IW I OF IND IA
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been sufficient in his case, is at the stage of hearing of a departmental appeal 
That being so, the App<llate Authority must not only give a hearing to ihe 
government servant concerned but also pass a reasoned order dealing wnh 
the contentions raised by him in the appeal. Although in the absence of a 
requirement in the statute or the rules,, there is no duty cast on an appellate 
uuthority to give rc.isons where the order is one of affirmance, Rule 22(2) 
of the Railway Servants Rules in express terms requires the Railway Board 
to record its findings on the three aspects stated therein. Similar are 'he 
iequiremeni«  ̂ under Rule 27(21 of fhe Central Civil Services (Classification, 
Control and Appeal) Rules, 19b5. The word ‘consider has different shades 
of meaning and must in Rule 22(2), in the context in which it appears, mean 
an objective consideration by the Railway Board after due application of 
mind which implies the giving of reasons for its decision. Reasoned decisions 
by tribunals, such as the Railway Board in the present case, will promote public 
confidence in the administrative process. An objective consideration is possible 
only if the delinquent servant is heard and given a chance to satisfy the authority 
regarding the final orders that may be passed on his appeal. Considerations 
of fair plav and justice also require that such a personal hearing should be 
given. (Paras 9, 14 and 25)

Union (rf India v. Tuisiram Patel, (1985) 3 SCC 398 : 1985 SCC (L&S) 672; 
Secretary, Central Board of Excise & Custocis v. K.S. Mahalingam, 
(1986) 3 SCC 35 and Satyavir Singh v. Union of India, (1985) 4 SCC 252 ; 
1986 SCC (L&S) 1. relied on

Som Datt Datta v. Union of India, (1969) 2 SCR 177 : AIR 1969 SC 414; 
Tara Chand Khatii v. Municipal Corpn. of Delhi, (1977) 1 SCC 472;
1977 SCC (L&S) 151; (1977) 2 SCR 198: AIR 1977 SC 567; M.F. 
Industries Ltd. v. Union of India, (1966) 1 SCR 466 : AIR 1966 SC 671 ; 
High Commissioner for India v. LM. Lall, (1947-48) 75 lA  225 ; AIR 
1948 PC 121 ; Khcm Chand v. Union of India, 1958 SCR 1080: AIR
1958 SC 300: (1959) 1 Lab U  167 and Swadeshi Cotton Mills v. 
Union of India, (1981) 1 SCC 664 ; (1981) 2 SCR 533 : AIR 1981 SC 818, 
referred to

The Court directed the Railway Board to hear and dispose of the appeal 
iifter affording a personal hearing to the appellant on merits by a reasoned 
order in conformity with the requirements of Rule 22(2) of the Railway Servants 
(Discipline and Appeal) Rules, 1968, as expeditiously as possible, and in any 
event, not later than four months. (Para 26,1

R-M/7363/CLA

Advocates \»-ho appeared in this case ;
M.K. Ramamiirthi, Senior Advocate (M.A. Krishnamoorthy and Mrs Chaudaii. 

Advocates, with him), for the Appellant;
O.P. Sharma, P.P. Sinch and C.V. Subba Rao, Advocates, for the RespondcniN

The Judgment of the Court was delivered by

A.P. Sen, J.— The central question in this appeal is whether the 

impugned order passed by the Railway Board dated March 11, 1972 
dismissing the appeal preferred by the appellant, was not in conformity 

with the requirements of Rule 22(2) of the Railway Servants (Dis­

cipline and Appeal) Rules, 1968. At the hearing on Februar)' 13,
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1986, learned counsel for the Union of India took time to enable the 

Railway Board to reconsider its decision as to 'the quantum of punish­
ment. At .the resumed hearing on March 13, 1986 we were informed 
by tlie learned counsel that (here was no question of the Railway Board 

reconsidering its decision. Arguments were accordingly heard on the 

question as to whether the impugned order of the Railway Board was 

sustainable in law. We heard the parties and allowed the appeal by 
order dated March 13, 1986 directing the Railway Board to hear 

and decide the appeal afresh on merits in accordance with law in 
conformity with the requirements of Rule 22(2) of the Rules. We 

now proceed to give reasons therefor.

2. The Facts. The appellant Ram Chander, Shunter, Grade B 

at Lcco Shed Ghaziabad was uiflicted the penalty of removal from 
service under Rule 6(viii) of the Railway Servants (Discipline and 
Appeal) Rules, 1968 by order of the General Manager, Northern 

Railway dated Augusi 24, 1971. The gravamen of the charge was 
that the appellant was guilty of misconduct in that he had on October 1, 
1969 at 7.30 p.m. assaulted his immediate superior Banarsi Das, 

Assistant Loco Foreman whiit he was returning after performing his 
duties. The immediate cause for the assault was that the appellant 

had on September 30, 1969 applied for medical leave for one day 
i.e. for October 1, 1969. On that day, there was a shortage of 

Shimters, he accordingly asked Banarsi Das to resume his duties but 

Banarsi Das refused to cancel the leave already granted and therefore 

the appellant nursed a grouse against him because he was already 
deprived of the benefit of one days’ additional wages for October 2, 

1969 which was a national holiday. Apparently Banarsi Das lodged 

a report with the police but no action was taken thereon. More than 
a month later i.e. on November 17, 1969 Banarsi Das made a complaint 
against the appellant to his superior officers and this gave rise to a 
departmental proceeding. The Enquiry Officer fixed the date of enquiry 

on May 11, 1970 at Ghaziabad. The enquiry could not be held on 
that date due to some administrative reasons and was then fixed for 
July 11, 1970. The appellant was duly informed of the date but 

he did not appear at the enquiry. The Enquiry Officer accordingly 

proceeded ex parte and examined witnesses. By his report dated 
May 26, 1971, the Hnquirj' Officer found the charge proved. The 
General Manager, Northern Railway agreed with the report of the 

Enquiry Officer and came to the provisional conclusion that the penalty 

of removal from service should be inflicted and issued a show cause 
notice dated May 26, 1971. In compliance the appellant showed cause 
but his explanation was not accepted by the General Manager who 
by his order dated August 24, 1971 imposed on the appellant the 
penalty of removal from service. The appellant preferred an appeal

T< 'iV'V
4



before the Railway Board under Rule 18(ii) of the RaUway Servants 

(Discipline and Appeal) Rules, 1968 but the Railway Board by the 

impugned order dated March 11, 1972 dismissed the appeal. Tliere- 

after, the appellant moved the High Court by k petition under 
Article 226 of the Constitution. A learned Single Judge by his order 
dated August 16, 1983 dismissed the writ petition holding that since 

the Railway Board agreed with the findings of the General Manager 

there was no duty cast on the Railway Board to record reasons for 
its decision. The appellant therefore preferred a letters patent appeal, 

but a Division Bench by its order dated February 15, 1984 dismissed 

the appeal in limine.

3. Rule 22(2) of the Railway Servants Rules provided as follows :

22(2) In the case of an appeal against an order imposing 

any of the penalties specified in Rule 6 or enhancing any ^^nalty 

imposed under the said rule, the appellate authority shall consider—

{a) whether the procedure laid down in these rules has been 
complied with, and if not, whether such non-compliance 
has resulted in the violation of any provisions of the 

Constitution of India or in the failure of justice ;

(Z?) whether the findings of the, disciplinary authority are 

warranted by the evidence on the record; and

(c) whether the penalty or the enhanced penalty imposed 

is adequate, inadequate or severe;

and pass orders—

(i) confirming, enhancing, reducmg or setting aside the 

penalty; or

(ii) remitting the case to the authority which imposed or 
enhanced the penalty or to any other authority with 
such directions as it may deem fit in the circumstances 

of the case ;

4. The duty to give reasons is an incident of the judicial process. 
So, in R.P. Bhatt v. Union oj India\ this Court, in somewhat similar 
circumstances, interpretmg Rule 27(2) of the Central Civil Services 

(Classification, Control and Appeal) Rules, 1965 which provision is 
in pari materia with Rule 22(2) of the Railway Servants (Discipline 

and Appeal) Rules, 1968. observed : (SCC p. 654, para 4)

It is clear upon the terms of Rule 27(2) that the appellate 

authority is required to consider (1) vvhether the procedure laid 

down in the rules has been complied with ; and if not, whether
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such non-compliance has resulted in violation < of any of tie 

provisions of the Constitution of India or in failure of justice : 

(2) whether the findings of the disciplinary authority are warrants; 

by the evidence on record ; and (3) whether the penalty impose; 
is adequate ; and thereafter pass orders confirming, enhancing et  ̂

the penalty, or remit back the case to the authority which imposs'

the same.

It was held that the word ‘consider’ in Rule 27(2) of the Rules implis: 

‘due application of mind’. The court emphasized that the AppeUffi 
Authority discharging quasi-judicial function in accordance w ij 

natural justice must give reasons for its decision. There was m tna; 
case as here, no indication in the impugned order that the Directa- 
General Border Road Organisation, New Delhi was satisfied as to tie 

afcresaid requirements. The Court observed that he had not recorded 
finding on the crucial question as to whether the findings of the £&- 

cipUnary authority were warranted by the evidence on record. In tie 

present case, the impugned order of the Railway Board is in these ternif:

(1) In terms of Rule 22(2) of the Railway Servants (Do- 

cipline and Appeal) Rules, 1968, the Railway Board have carefuly 

considered your appeal against the orders of the General Managsr, 

Nortliern Railway, New Delhi imposing on you the penalty ot 
removal from service and have observed as under:

{a) by the evidence on record, the findings of the disciplinary 

authority are warranted ; and

(b) the penalty of removal from service imposed on yai 

is merited.

(2) The Railway Board have therefore rejected the appsrf 

preferred by you.

5. To say the least, this is just a mechanic^ reproduction of 
phraseology of Rule 22(2) of the Railway Servants Rules witbait 
any attempt on the part of the RaUway Board either to marshal tK 

evidence on record vwth a view to decide whether the findings arn’icc 
at by the disciplinarv authority could be sustained or not. There s 
also no indication that the Railway Board appUed its mind as to whetifi- 
the act of misconduct with which the appeUant was charged togetier 
with the attendant circumstances and the past record of the appeHeit 
were such that he should have been visited with the extreme pensiy 
of removal from service for a single lapse in a span of 24 years of 
service. Dismissal or removal from service is a matter of grave concsa 

to a civil servant who after such a long period of service, may lot 
deserve such a harsh punishment. There being non-compliance



the requirements of Rule 22(2) of the Railway Servants Rules, the 

impugned order passed by the Railway Board is Mable to be set aside.

6. It was not the requirement of Article 311(2) of the Constitu­

tion prior to the Constitution (Forty-Second Amendment) Act, 1976 

or of the rules of natural justice, that in every case the appellate 

authority should in its order state its reasons except where the appellate 

authority disagreed with the findings of the disciplinary authority'. In 
State of Madras v. A.R. Srimvasan-, a Constitution Bench of this Court 

while repelling the contention that the impugned order by the State 

Government accepting the findings being in the nature of quasi-judicial 

proceedings was bad as it did not give reasons for accepting the findings 

of the Tribunal, observed as follows :

In 'dealing with the question as to whether it is obligatory 

on the State Go\emmenl to give reasons in support of the order 
imposing a penalty on the delinquent ofiBcer, we cannot overlook 

the fact that the disciplinary proceedings against such a delinquent 

oiBcer b e ^  with an enquiry conducted by an ofiQcer appointed 

in that behalf. That enquiry is followed by report and the Public 

Service Ccanmission is consulted where necessary. Having regard 
to the Tpateria] which is thus made available to the State Govern­

ment and which is made available to the delinquent officer also, 

it seems to us somewhat unreasonable to suggest that the State 

Government must record its reasons why it accepts the findings 

of the Tribunal. It is conceivable that if the State Government 

does not accept the findings of the Tribunal which may be in 
favour of the delinquent officer and proposes to impose a penalty 

on the delinquent officer, it should give reasons why it differs 

from the conclusion of the Tribunal, though even in such a case, 

it is not iKcessary that the reasons should be detailed or elaborate.

But where the State Government agrees with the findings of the 

Tribunal which are against the delinquent officer, we do not think 
as a matter of law, it could be said that the State Government 

camiot impose the penalty against the delinquent officer in 
accordance witli the findings of the Tribunal unless it gives 
reasons to show why the said findings were accepted by it. The 
proceeding are, no doubt, quasi-judicial; but having regard to 

the manner in which these enquiries are conducted, we do not 
think an obligation can be imposed on the State Government to 

record reasons in every case.

7. Again, in Som Datt Datta v. Union of Indict, a C onstitution
Bench of this Court rejected the corftention that the order of the Chief

2. A IR  1966 SC 1827, 1831-32
3. (1969) 2 SCR 177 ; A IR  1969 SC 414 j
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of the Anny Staff ccnfirming tbe proceedings of the General Court 

Martial under Section 164 of tbe Army Act, 1950 and the order of 

the Central Government dismissing the appeal of die delinquent officer 

under Section 165 of the Act were illegal and ultra vires as they did 

not give reasons in support of the orders, and summed up the legal 
position in these words ;

Apart from any requironent imposed by the statute or statutory 

rule either expressly or bv necessary implication, there is no legal 

obligation that the statutory' tribunal should give reasons for its 
decision. There is also no general principle or any rule of natural 

justice that a statutory tribunal should always and in every case 

give reasons in support of its decision.

8. So also in Tara Chand Khatri v. Municipal Corpn. of Delhi*, 
this Court observed that there was a vital difference between an order 

of reversal by the appellate authority and an order of affirmance and 

the omission to give reasons for the decision may not by itself be a 
sufficient ground for passing such order, relying on the test laid down 
by Subba Rao, J. in M.P. Industries Ltd. v. Union of Indict :

Ordinarily, the appellate or revisional authority shall give its 

own reasons succinctly; but in a case of affirmance where the 

original tribunal gives adequate reasons, the appellate tribunal may 

dismiss the appeal or the revision, as the case may be, agreeing 

with those reasons.

9. These authorities proceed upon the principle that in the absence 

of a requirement in the statute or the rules, there is no duty cast on 

an appellate authority to give reasons where the order is one of aflBrmance. 
Here, Rule 22(2) of the Railway Servants Rules in express terms 

requires the Railway Board to record its findings on the three aspects 
stated therein. Similar are the requirements under Rule 27(2) of 
the Central Civil Services (Classification, Control and Appeal) Rules, 

1965. Rule 22(2) provides that in the case of an appeal against 
an order imposing any of the penalties specified in Rule 6 or enhancing 

any penalty imposed imder the said rule, the appellate authwity shall 
‘consider’ as to the matters indicated therein. The word ‘consider’ has 

different shades of meaning and must in Rule 22(2), in the context 
in which it appears, mean an objective consideration by the Railway 
Board after due application of mind which implies the giving of reasons 

for its decision.

10. After the amendment of clause (2) of Article 311 of the

4. (1977) 2 SCR 198 : (1977) 1 SCC 472 ; 1977 SCC (L&S) 151 ; A IR  1977
SC 567

5. (1966) 1 SCR 466: A IR  1966 SC 671



Constitution by the Constitution (Forty-SecoDd Amendment) Act, 1976 

and the consequential change brought about in Rule 10(5) of the 
Railway Servants (Discipline and Appeal) Rules, 1968, substituted 

by the Raihiiay Servants (Discipline and Appeal) (Third Amendment) 

Rules, 1978, it is no longer necessary to afford a second opportimity 

to the delinquent servant to show cause against the pxmishment. The 
Forty-Second Amendment has deleted from clause (2) of Article 311 

the requirement of a reasonable opportunity of maldng representation 
on the proposed penalty and, further, it has been expressly provided 

inter alia in the first proviso to clause (2) that:

Provided that wheie it is proposed after such inquiry, to 
impose upon him any such penalty, such penalty may be imposed 

on the basis of the evidence adduced during such inquiry and it 

shall not be necessary to give such person any opportunity of 
making representation on the penalty prcposed.

11. After the amendment, the requirement of clause (2) will be 

satisfied by holding an inquiry in which *‘the government servant 

has been informed of the charges against him and given a reasonable 

opportunity of being heard. But the essential safeguard of showing 

his innocence at the second stage Le. after the disciplinary authority 

has come to a tentative conclusion of guilt upon a perusal of the 

findings reached by the Inquiry Oflker on the basis of the evidence 

adduced, as also against the proposed punishment, has been removed 

to the detriment of the delinquent officer. In view of the said amend­
ment of Article 311(2) of the Constitution, Rule 10(5) of the Railway 

Servants Rules has been substituted to bring it in conformity with 
clause (2), of Article 311, as amended. Rule 10(5), as substituted, 

provides as follows :

10(5) If the disciplinary authority, having regard to its 

findings on all or any of the articles of charge and on the basis 

of the evidence adduced during the inquiry, is of the opinion 

that any of the penalties specified in clauses (v) to (ix) of Rule 6 
should be imposcil on ths railway servant, it shall make an order 

imposing such penalty and it shall not be necessary to give the 
railway servant any opportunity of making representation on the 

penalty proposed to be imposed :

Provided that in every case where it is necessary to consult 
the Commission, the record of the inquiry shall be forwarded by 
the disciplinary authority to the Commission for its advice and 

such advice shall be taken into consideration before making an 
order imposing any such penalty on the railway servant,

12. We may here mention that-a correspcmding change in the 
Central Civjl.Services (Classification, Control and Appeal) Rules, 1965
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has b^n  brought by substituting Rule 15(4) taking away the pro- 

cedur^ safeguard of making a representation at the second stage 
,.e. before imposing punishment oe the basis of the evidence at the inqui^.

13. In Union of India v. Tulsiram PateP, a five-Judge Bench by 
a majority of 4 : 1 held that where a departmental inquiry was wholly

m the three sit^tions under the second proviso to 
Article 311(2), the omy nght to make a representation on the proposed 

penalty which was to be found m clause (2) of Article 311 of the 

ConstiMmn pnor to its amendment having been taken away by the 

Constitution (Forty-Second Amendment) Act, 1976, there is no pro- 

™  of law imder which a gm^mment servant can claim this right.

S^etary’, Central Board of Excise and 
C^tomsv. K ^. Mahalmgam’ after referring to the constitutional 
changes brought about observed : CSCC p. 37, para 6)

*e  amendment, ae requirement of clause (2) will be 
s a tis ^  by holding an mqti^ in which the government servant 

has been mformed of the charges against him and given a reason­
able opportunity of being heard.

14. After the majority deciaon in Tulsiram Patel cas^ it can

-̂ Pr̂ entaSon on the
p ^ e d  penalty which was to be found in clause (2) of Article 311 

the Constihition having bees taken away by the Forty-Second

Dk hnr fo»owin? it or the

the F o r ,^ < ; ^ T ° i  after
° Amendment by which the words ‘a reasonable

opportunity of showmp cause against the action proposed to be taken 

•n regard to him were deleted at the end of clause (2) of Article 311 

- d  proviso to^clause (2) substmted, with the object of dcS faw ly

representation at the stage of 
mposing penalty i.e. at the cona%ion of the inquiry. It is however 

ecessaiy to refer to these two decisions briefly with the object of

More"so delinquent government servants.
More so. because the majority decision in Tulsiram Patel casê  seeks 

to justify the amendment effected by the Forty-Second Amendm:^

8. (1947-48) 75 lA 225 : AIR 1948 PC 121
■ 1958 SCR 1080; AIR 1958 SC 300: (1959) 1 Lab U  167
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of clause (2) of Article 311 by observing that “clause (2) of Article 31 ] 

as originally enacted and the legislative history of that clause wholly 

rule out the giving of any opportunity" (SCC p. 455, para 65). We 

have nur own reservations about the correctness of this proposition 

It is not quite accurate to suggest that the opportunity of showing cause 
before a government servant was dismissed, removed or reduced in rank 
was not contemplated by law nor justified by the legislative history.

16. In IM . La:I casê . Lord Thankerton while inteipreting the 

words ‘a reasonable opportunity of showing cause against the action 

proposed to be taken in regard to him’ in sub-section (3) of Section 240 
of the Government of India Act, 1935 speaking for the Judicial Com­
mittee of the Privy Council, observed ;

In the opinion of their Lordships, no action is proposed 
within the meaning of the subsection imtil a definite ccmcliision 
has been come lo on the charges, and the actual punishment to 
follow is provisionally determined on. Before that stage, the 

charges are unproved and the suggested punishments are merely 
hypothetical. (emphasis supplied)

TTiat very distinguished Judge went on to say :

It is on that stage being reached that the statute gives the civil 
ser\>ant the opportunity for which subsection (3) makes provisicn.

And then added :

Their Lordships would only add that they see no difficulty in 
the statutory opportunity being reasonably afforded at more than 
one stage. If the civil servant has been through an enquiry under 

Rule 55, it would not be reasonable that he should ask for a 
repetition of that stage, if duly carried out but that would not 

exhaust his statutory right, and he would still be entitled to represent 

against the punishment proposed as the result of the findings of 
the inquir>'. (emphasis supplied)

17. The phrase ‘a reasonable opportunity of showing cause against

the action proposed to be taken in regard to him’ appearing in sub­
section (3) of Section 240 of the Government of India Act, 1^35 

was reproduced in clause (2) of Anicle 311 of the Constitution as 
originally enacted i.e. prior to its amendment by the Constitution

(Fifteenth Amendment) Act, 1963. It would appear that in the
original Article 311(2) as it stood before the Fifteenth Amendment, 
the obligadon to afford an opportunity at two .stages, namely, at the 
stage of inquiry into the charges and, again, at the stage of av/arding 

punishment, was not explicitly stated in the article itself. It merely 
required that opportunity must be given to show cause against the
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Cou':c\] \n-1.M. Lall casê . judicially by (he Privy

.he p ' “ ;  » '
ihî  \vord reasonable’. The «overnmmr^ conclusion from

.in oppo.-iunity but such opportunity mustTJ 
order tha: the opportunitv to chnm reasonable one. In

may be regarded as a reasonable one '̂^k proposed action
government servant should have the on nS > necessary rhat the

his case, rhat he .has not L a  '  i K-
punishmeat at all and oho that %p rf ""^sconduct to merit any

be giver, is much more dL  tic

referred to the above p rs lse s  fro^
in IM . L.U case  ̂ and observed '

after ™

puny,ment is proposed to be meted ou tT  him

- f e t :^ \ f a r o v :!T r  ^
an additional opportunity embodied in Section 240nT
”ient of India Act 19 3 5  c,-, ?c to - 240(3) of the Govem-

govemn^ent servants and had now b-en"^^ statutory protection to the

so as to convert the p ro teT ion l^  Article 311(2)

legal co„s«,uen« fherLre C  that: “ «fcs"ard. The

.h e r e f ™ 'e : ,S t c „ T e „ ^ ^ ' " " ‘' “' " ‘ “ ™"> w .,

justice principles of natural

J S S l i S B
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decision in LM. Lall casê  by deletion of the words ‘a reasonable 

opportunity of showing cause against the action proposed to be taken 

in regard to him’ by the Constitution (Fifteenth Amendment) Act, 

1963, it seems somewhat strange that after more than a decade the 

government of the day thought it fit to remove this valuable safeguard 

by the Forty-Second Amendment. It is particularly important to notice 

how closely Members of Parliament scrutinised the motives of the 

government while discussing the Fifteenth Amendment Bill and it is 

profitable to read the debates leading to the passing of the Fifteenth 

Amendment. There could scarcely be a better example, of the principle 

that the constituent powers to amend the Constitution, however per­

missible, must be used vwth scrupulous attention to their true purpose 

and for reasons that are relevant and proper. A determined attempt 

on the part of the government to unsettle the law as laid down by this 
Court was successfully frustrated on that occasion. Although' the clause 
as originally drafted in the Amendment Bill was deficient insofar as 

it . conferred no express protection as regards the second stage i.e. the 
stage of punishment, but the Fiftaenth Amendment Act as passed, 

introduced the requirement of giving a reasonable opportunity on the 
penalty proposed, after the conclusic® of the inquiry into the charges 

and after a penalty' had been provisionally determined. After con­

siderable debate in Parliament, Shri Asoke Sen, Law Minister, interv̂ ened, 

in deference to the concern expressed by members representing all sections 

of the House over the Amendment Bill by which the govenment was 

seeking to remove the opportunity at the second stage, and gave an 

assurance that he would move an amendment, making it clear that the 

second opportunity in regard to the punishment proposed would be 

retained, but such opportunity shall be only on the basis of die evidence 

adduced during the inquiry. The government accordingly moved the 
following amendment;

And where it is proposed, after such inquiry, to impose on him 
any such penalty, until' he has been given a reasonable opportunity 

of making representation on the penalty proposed, but only on the 
basis of the evidence adduced during such inquiry.

20. We may recall the words of the Law Minister on that occasion 
while intervening in the debate on the original draft :

Now, Sir, as I  explained, when the motion was first before 

the House and before it went to the Joint Committee it was never 
the intention of the government to vary Rule 25 of the civil 

service rules which provided for representation by the civil servant 
against the penalty proposed. The point taken' was that in future 

some irresponsible government might do away 'with Rule 25 

ignoring the assurance given to Parliament. Well, then, I  told
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the representatives of the civil servants and other representatives 

(A the INTUC who had come to see me to give me a draft which 

wcuM make it quite clear that the representation against the 

psnalty proposed would not include any right to insist on further 

bearing and further evidence betog given. They gave me that 

draft which I have accepted with a slight modification.

I, therefore, disp>el any idea, if there is any, that there has 

been any deviation fix>m the ideals of democracy and preserva­

tion of the vital rights not only of civil servants but of the citizens.

I hope we shall never deviate from that course because it is our 
great strength and it is through the processes of democracy that 
■se are functioning, not through the processes of fear or force.**

21. The Fifteenth Amendment, in- fact, clarified the legal position 

under the existing law by requiring that opportunity must be given to 

the ddinquent goverrmient servant not orfy at the first stage to be 

heard in respect of the charges but also at the second stage i.e. after 
the disciplinary authority had come to a tentative conclusion of guilt 

at the conclusion of the inquiry and had decided upon the punishment 
proposed to be inflicted. It was a necessary and sufficient safeguard 

against arbitrary and excessive executive action written into the 
Constitution. Unfortunately, now the Forty-Second Amendment has 

achieved what the Fifteenth Amendment could not. By the constitu­
tional amendment, the government, has taken away the essential 

constitutional safeguard.

22. It is a fundamental rule of law that no decision must be 

taken which will affect the rights of any person without first giving 
him as opportunity of putting forward his case. Both the Privy Council 

as well as this Court have in a series of cases required strict adherence 

to the rules of natural justice where a public authority or body has to 
deal with rights. Unfortunately the first proviso to clau^ (2) of 
Article 311 has eliminated the rule audi alteram partem at the second 

stage i.e. observance of the rules of natural justfce and the requirement 
of a reasonable opportunit>' of making representation on the proposed 

actioG. The question still remains as to the stage when the delinquent 

government servant would get the opportunity of showing cause against 

the action taken against him. Where does he get an opportunity to 
exonerate himself from the charge unless he is allowed to show that 
the e'.idence adduced at the inquiry is not worthy of c'edence or 

consideration ? Does he ever get a right to show that he has not been 
guilts- of any misconduct so as to deserve any punishment, or that 
the charges proved against him are not of such a character as to

**Lok Sabha Debates, 3rd Series. Vol. XVIII, 1963, 4th Session, pp. 13152-54
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merit the extreme penalty of dismissal or even of removal or reduction- 

in rank and that any of the lesser punishments ought to have been 
sufficient in his case ? But we are bound by the majority decision in 

Tulsiram Patel case'̂ .

23. After the constitutional change brought about it seems that 

ihe only stage at which now a civil servant can exercise this valuable right 

is by enforcing his remedy by way of a departmental appeal or revision, 

or by way of judicial review. In Tulsiram Patel case®, the majority 

decision has pointed out that even after the Forty-Second Amendment, 

the inquiry required by clause (2) of Article 311 would be the same 

except that it would not be necessary to give to a civil servant an 
opportunity to make representation >ith respect to the penalty proposed 

to be imposed on him. In such a case, a civil servant who has been 

dismissed, removed or reduced in rank by applying to his case one of 

the clauses of the second proviso to Article 311(2) or the analogous 

service rule has two remedies available to him. These remedies are : 

(/)’ the appropriate departmental appeal provided for in the relevant 

Service Rules, and (//) if still dissatisfied, invoking the court’s power 

of judicial review. In Satyovir Singh v. Union of India '̂̂ , there is 

an attempt made to analyse the rationes decidendi of the majority 

decision in Tulsiram Patel casê  and the nature of the remedie.s left 

to the civil servant at pp. 276-281 of the report. If that be so, in a 
case governed by one of the clauses of the second pro\qso to 

Article 311(2) or an analogous senice rule, there is still all the more 

reason that in cases not governed by the second proviso, a civil servant 

subjected to disciplinary punishment of dismissal, removal or reduction 

in rank under clause (2) Of Article 311 would have these remedies 

left to him. Virtually this is tantamount to a post-decisional hearing.

24. There has been considerable fluctuation of judicial opinion 

in England as to whether a right of appeal is really a substitute for the 

insistence upon the requirement, of a fair hearing or the observance 

of natural justice which implies ‘the duty to act judicially’. Natural 
justice does not require that there should be a right of appeal from

. any decision. This is an inevitable corollary of the fact that there 
is no right of appeal against a statutor)' authority unless the statute 

so provides. Professor H.W.R. Wade in his Administrative Lew, 
5th edn., at p. 487 observes ;

Whether a hearing given on appeal is an acceptable substitute

for a hearing not given, or not properly given, before the initial

decision is in some cases an arguable question. In principle there
ought to be an observajice of natural justice equally at both

10. (1985) 4 s e e  252: 1986 SeC (L&S) 1
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stages.... If natural justice is violated at the first stage, the 

right of appeal is not so much a true right of appeal as a corrected 

initial hearing ; instead of fair trial follov/ed by appeal, the pro­

cedure is reduced to unfair trial followed by fair trial.

After referring to Megarry, J.’s dictum in a trade union expulsion case 

holding that, as a general rule, a failure of natural justice in the trial 

body cannot be cured by a sufficiency of natural justice in the appellate 
body, the learned author observes :

Nevertheless it is always possible that some statutory schemc 
may imply that the ‘appeal’ is to be the only hearing necessary.

25. Professor de Smith at pp. 242-43 refers to the recent greater 
readinevs of the courts to find a breach of natural justice ‘cured’ by 

a subsequent hearing before an appellate tribunal. In Swadeshi 
Cotton Mills V. Union of India^  ̂ although the majority held that the 

expression ‘that immediate action is necessary’ in Section 18-AAfl)(«) 

of the Industrial Undertakings (Development and Regulation) Act, 

1951, does not exclude absolutely, by necessary implication, the 
application of the audi alteram partem rule, Chinnappa Reddy, J. 

dissented with the view and expressed that the expression ‘immediate 

action' may in certain situations mean exclusion of the application cl' 

the rules of natural justice and a post-decisional hearing provided by 

the statute iself may be a sufficient substitute. It is not necessary for 

oui purposes to go into the vexed question whether a post-decisional 
liearing is a substitute of the denial or a right of hearing at the initial 

stage or the observance of the rules of natural justice since the majority 

m Tulsiram Patel case'̂  unequivocally lays down that the only stage at 

which a government servant gets ‘a reasonable opportunity of showing 

cause against the action proposed to be taken in regard to him’ i.e. an 

opi'ortunity to exonerate himself from the charge by showing that the 

eviciencc adduced at the inquiry is net worthy of credence or considera­

tion or that the charges proved against him are not of such a character 

as io merit the extreme penalty of dismissal or removal or reduction 
in rank and that any of the lesser punishments ought to have been 

sufficient in his case, is at the stage of hearing of a departmental appeal, 

^uch being the legal position, it is of utmost importance after the Forty- 
Seiond Amendment as interpreted by the majoriiy in Tulsiram Fa'.el casê ' 
that the Appellate Authority must not only give a hearing to the govern­

ment servant concerned but also pass a reasoned order dealing with 
the contentions raised by him in the appeal. JkVe wish to emphasixe 

,̂ hat reasoned decisions by tribunals, such as 'tHe~^aiIwi^~B6ara“ iir 

tlie present case, ^Tll promote public confidence in the~adniimstrative- 

process. An obj^tive consideration is possible only if~tfie~aainqu^

11. ( 1 98 1 ) 2 SCR 533: (1981) 1 SCC 664: AIR 1981 SC 818



‘ servant is heard and givsi a chance to s s ^ y  jh e  authority regarding 

'tlie'tinal~ofaefsTliat may be passed on his appeal. COTsiderations^ 

fair play and~jusfice~ also require”that such a personal hearing should 

Be~gven.~

26. In the result, tbe appeal must succeed and is allowed. The 

judgment and order of a kamed Single Judge of the Delhi High Court 

dated August 16, 1983 and that of the Division Bench dismissing the 

letters patent appeal filed by the appellant in limine by its order dated 

February 15, 1984 are both set aside, so also the impugned order of 

the Railway Board dated March 11, 1972. We direct the Railway 

Board to hear and dispose of the appeal after affording a personal 

hearing to the appellant on merits by a reasoned order in conformity 

with the requirements of Rule 22(2) of the Railway Servants (Dis­

cipline and Appeal) Rnfes, 1968, as expeditiously as possible, and 

in any event, not later tiian four months from today.

1986 SajH-eme Court Cases (L & S) 398

(1986) 3 s e e  118 

( B h f o r e  P.N. Bhagwat i ,  C.J. and R.S. Pathak ,  J.)

Civil Appeol No. 2072 of 1985|

OM PRAKASH RANA . . Appellant ;

Versus
SWARUP SINGK TOM.AR AND OTHERS .. Respondent!-.

With

Civil Appeals Nos. 2628, 2696 of 1985?

UDAY PARTAP SINGH . . Appellant ;

Versus
SUBEDAR SINGH CHAUHAN AND OTHERS . . Respondents.

With

Civil Appeals Nos. 4091-92 of 19851'

DISTRICT INSPECTOR OF SCHOOLS . . AppeUant;
Versus

RAGHUNANDAN PRASAD BHATNAGAR
AND OTHERS . . Respondents.

With

Special Leave Petition (Civil) No. 9542 of 1985i 

SHASHI PAL SINGH .. Petitioner
Versus

STATE OF U.P. AND OTHERS . . Respondents.

tFrom the Judgment and Order dated April 9, 1985 of the Allahabad High
Court in C.M.W.P Nos. 10301 and 2263 of 1983

tFrom the Judgment and Order dateJ April 30. 19i;5 of the Allahabad H}gii
Court in C.M.W.P. Nos. 17' 6̂9. 11027 and 10675 o! 19Si

398 SUPREME COUHT CASES (LABOUR AND SERVICES) 1986 SCC (L & ^
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ALWHABAD H IG H  COURT

C O O P B R A T l V B  U ,  1992.
' 2̂ 9\ot\990, Decided on May

. , Even K charge, sheeted

b»°.’e d f?o rh ‘si“ »ty ‘  (P.r.s 6 ■«4 ■')

*d  place

I w p . e s  , , , „ K e . p « n U .  ,

4  ,t,e O - t f - W ;  ^ * c ^ i “t . ' » » ' ^ ^ ' « .

i/Q\ counter respotvdoit T^os- these respo'^"

^ c c t e d t h c  P'^^'^'^'h^'riVid'avit o f  service s\iowvng inclined
foA tit ion ei has file^ ‘ has b een  granted

r r i r : ^

.. A u n t e r  a f f id a v itw i  , |  ',n the petition

O b« correct ,  ‘ L r
; ' . ^rvfTiitive Inspector

i , ,  the o t t o  '
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ntly, he was transferred iis M anaging D irector, Meerut Farmers Services 
C o-operative Socicty ,  Meerut by the order dated 24-7-1981» (annexurc-2 to 
the writ pclilio it). T he petitioner was chargdjsheeted by charge-shecl 
d a t e d  26-3-1988 (anne.,ure-7 to the writ petitionl.' H e sent a reply dated 

5-9-1988 (annexure-8 to the writ p et it ion ) .  I t  is:allcged in paragraph 13 of  
the writ petition that thereafter no enquiry was held and the petitioner was 

disinisscd from service by the  order dated 15-9-1989 (annexure-12 to tiie 
Writ p e t it io n ) . ,  Aggrieved the petitioner,has filed thjs writ pet it ion) .

4. As already stated above, in this case time, o file <?oii iter affida’̂ i 

had been granted vepej^edly liut no copter a|lT\davit hjas beeij ifiled’, . AccO'̂  ' 

rdingly, it has to be held thatthe l̂lege t̂ipn in [paragraph 13 of the' wit 

petillion that no er,quir|:Was held agajinst the. peitjUjaner must; pe takeiato 

be correct, I  ,  ̂ '■ — ’ ' ■ ' ’

5. ! have perused the impugned order dated 15-9-1989 (annexure-12 
to the writ p et it ion ) .  In this order it is stated, that v ide letter dated
26-5-1988 the charge-sljieet w as  sent t i  the petitioner’s address, and he was 
asked to give his explanation, but h f  d id  not  ̂ subm it any explanation. 
Thereafter the charge-sheet was published  in the Hindi N ew spaper ‘Dainik  
Jagran’ on 17-9-1988 and the petitiorier was asked to  subm it his reply 
w'itljin 1 5 days but again he d id  not subm it his reply.

I
6. Tlie impugned order states that the enquiry report was sent by the 

Enquiry Onicer by his letter dated  16-1-1989 which was received in  the 
lomce o f  the Deputy Registrar on 21-1-1989 . It is not  clear whetherthis  
enquiry was a regular enquiry or a preliminary enquiry. Even assuming 
that it was a regular enquiry, it was necessary that the notice o f  the enquiry 
should  have been sent to the petitioner.  , I t im y op inon , even if  the accused 

t em ployee does  not send h is  reply to the charge-sheet, the Enquiry Officer~iT
not absolved from his dut y to >end a notice  to the~^ cu sed  informing him
about the date ĵ time and place o f  the enquiry. In paragraph 12 o f  the writ' 
petition  there i s X c le a r  averment that the petitioner was not informed; 

about aiiy date o f  h o ld in g  o f  the enquiry. In paragraph 13 it is stated 
that w ithout hold ing  any enquiry, or provid ing any opportunity o f  being 
heard, the petitioner was dism issed.
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7. It appears that the respondents were under ajinisconccption about 

the law that if an accused employee does noti reply to the charge-shcet 
then he need not be given opportunity of hearing in the enquiry. In my 
opinion, even if it is correct that the petitioner did not submit any rpply 
to the charge-sheet, it was incumbent on the Enc)uirv Officer tn havp'ipni 
a notice to the petitioner informing him about the date, tiinc and place of  
the enquiry, so that the petitioner could produce his witnesses, and cross
examine the witnesses againi^t him. Since this vNas not done, the Rules of 
natural justice have been violated.

8. In this circumstances, the impugned order diitcd 15-9-1889 

(annexure-12 to the petition) is illegal and is herewith quashed. However, 
it is open to the respondents to lake fresh proceedings against the petiti­
oner and after holding an enquiry, of which the petitioner is informed well 
in advance, and in which the petitioner is given full opportunity of presen­
ting his witnesses and cross-examining the witnesses against him, a fresh 

l |i order can; be passed'in accordance with law. i

9. - ,T^ writ petition is allowedand the impugned order dated 15-9-1989 

(annexiire-12 to the writ petition) is hereby quashed. No order as to 
n|; costs. . ; ' '

{Petition allowed.)
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' '1993(MD

.  ̂ ......  1 - ■ -'M*̂ ‘1 i);

m u M  sir
fic finding about the tViitb of anegatfon^' mrfde 'kgain&tl deifnqli 

officer beforp action taken against him. 1984(2) SLR 446 and AIR 

SC 1827 (1832) ref. to. (Paras 17 an i 18)

:cl-

dnt

) I

(e) Services-Disciplinary proceedings-Punishn.ii t-Inquiry held ex parte

- Dismissal passed-Only ground stated that Pelitiorer having not 

filed explanation, he has accepted chargcs—Held, not tenable—In 

ex parte proceedings there should be some materia! and clear finding 

based on them. (pa^as 19 to 2 1 and 25)

1

(f) Services-^Cqi^ti{ut|0B 0f Indi8  ̂ Court has

jurisdiction to interfere where conclusion of the 6 oV^rnifteiit on which 

the impugned order of dismissal rests is cot supported by any evidence 

at all. AIR-1964 SC 364 ref. to. , , / ' (Para 22)

-■> 1 ,

Sri D. P. Singh, Advocate, for Petitioner. CSC for 0pp. Party.

>1.̂

’ H'bVbie j;  K:*Mathar,' J.-î B̂y this '̂fr  ̂ petitiori .thfc petitioner ĥa*

challenged the oi-d^rWdismtssil îissed-against him on<28̂ 4* 19901* i
'■* r l  . p , I > . . I . .  I . . ■ ■ ^  '

■f t

2.... ru ,]5^^Pet‘tiohefw<JsWjcJfeg a^ drlver 'in tH6 office oflUntfAoquisl- 

lion Officer, Bahraich. He alleges that the conduct of respondeat no. 3

ccrtain complaints were filed against him by the 

A cb^J'Se-s^eet dated- 10-4-90 .was served on the petitioner 

charges!' 'Irt' some df tHb&e charges the petitioner had 

diiposite'paiify no. 3 'hiriiSelf fthhfedfconduc- 

ting enquiry^ A letter was sent by the petitioner on 26-4-90 saying that 

he should not conduct the enquiry and that it should be conducted by 

s6nie other’Dfficeti • Aicording-to the petitioner-he-wept tat opposite,'party 

no. 13 V ith ^  repl9 to the'clarg^'Shtfet on'- 28*̂ 4-90  ̂but it w«. notttoxSepted. 

The P<̂ 'lt?<Jrter thireopori^-sent’ the'feplyj b^u-^ost toidppbsite parti?no. 2 

with copies to tbe District!'Mkgistrate^andMhe^ehicPRfcvcnukOfficer. 

On5-5-]99| the petitioner was served with an or(^er fixed at'his door 

disilnissinghira.
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Anil Kumai* Singh v. State of U. P.

W kv firstly on the ground that oppoMte
L J a ,  a ^̂ on̂ Plamarit AM a l̂itriess himself and could not have

bj^the L S i o T ' t S ^ f r e p r e ^ e n W t i o n  made 
l  r ^  mala-ftdely and arbitra-

njfh Z S  r ” ^  <iocaments were f„r-
s t i£ k iii"L i T I T  *"’̂ P"Sned order is a non-

riot sefveS on {He'betltlolieK *"qu'‘ry report was

- 4 .  I ^ t t r f , , i (  p .« i| «  was heard at the

r l S  a f f o u r ™  The i„.pug„ed order

■■ ‘i 

-' ^  ^

' 19-3-90 3F5nf?T f̂ KTTjftir srn^  ̂ ^  Tr̂ ft i
^  3Tf̂ 5T ^  sftcT 5{ft 10-4-90

^  ,1-4-90 «ir> srrĉ
I srm̂T armq- '̂v sr% |  i

stttV  to t o

^r qsT ^r «rr '̂) 25-4-90
3TR ?T̂r arfffw sftq

^  STRtT ̂T T O  f?JTT fSRT  ̂ | ̂

3TRW I  I fgr̂ Tt̂ r 25-4-90 F̂> «sft 3T%̂  ^ tT

^  11

t  *  , f tm  SWT ^  ?„r<r

fti? !TTO

srsRT 2 8 ,^  990 ' .
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5. Tt jmay also be pointed oot at the very outlet that „annexure 5 is a

charge sheet served on the petitioner on 10-4-199Q by the opposite party 

no. 3 J. P. Gupta. In this charge no. 5 relates to the a1;i,sence of petiti­

oner on 8-2j-1990 on which date he was required to come for going to 

Lucknoy but he did not and instead moved an application which was not 

granted. In this the opposite party no. 3 has himself ciied as â witness. 

Similarly in charge no. 7 relating to tools from the jeep haying been t̂olen 

by the petitioner and in charge no. 8 alleging th^t the petitioner was used 

to drinking and misbehaving while being djrunk, the opposite party no. 3 

has cited hirtisel  ̂as the witness without there being any other material 

to support these charges. . >

6. The main grounds on which the impugned order has been challen­

ged is firstly th!.t the petitioner was biased b e c a u s e  the. petitioner had 

complained against him and also because he himself was a witness in at 

least three of the charges. The second ground on which the petitioner has 

challenged the order is. that no finding of misconduct was recorded by 

opposite party no. 3 and lastly it is, alleged to be bad fo|: reason that no 

notice was given before awarding the punishment.

,7. A perusal of charge-sheet, copy of which is annexure-5 to the 

petitioner’s afRdavit, itself shows that it was served by opposite party no. 3 

Sri J. P. Gupta^nd that in respecl of charges men£ione<i .at nos. 5, 7 and

8, he had mentioned that he himself was a witness for those facts. The 

opposite party no. 3 wanted the reply to be given to him. He did not 

appoint any other person̂  as inquiry > officeil. Ultimately thfc order was

also passed by him.

8. One of the grounds which vitiate any such a,dmiiiiftri*tive action is 

bias. In an inquiry if the person who condticts the inquiry is himself a 
witness, he is necessarily biased in favour of his own testimony and can­

not objectively conduct the inquiry. He | b'eing sp | biased, tb$ inquiry 

conducted by him is not u fair on? and is not sustainablf in law,

, 9. In the case of Stale of U. P. v, Mohd Nooh 1958 SC 86) the

Deputy Superintendent of Police who conducted ;the | inquiry was also a

' • r

>

b-

1

y
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witness in tije ihquiry. Tnis was found to be a grievous violation of 
principles natural justice. As such the inquiry was found to be unacce­

ptable. Tljis cksc has been followed'in number of subsequent

10. On this ground alone the inquiry conducted against the pctiti- 

ojier stands vitiated and the consequent order liable to be quashed.

, 11 .  The petitioner also appears to have made number of, complaints 

against opposite party no. 3, the copies of which are ; contained in Anne- 

xures 1, 2 and 3.

-  ̂I 12. .In respect of first two cornplaintts the opposite party has stated 

that he did not have any knowledge of these. However, knowledge of 

complaint annexurc 3 has not been specifically denied.

13. This would be an addUional fcctor showing bias of opposite 
party no. 3 against the petitioner. ,

14. the order passed by opp. party no. 3 shows that the charges were 

delivered'to the petitioned on 11-4-1990 and he was given a fortnight’s 

time to file a reply. Admittedly no reply was given till 28-4-1990 on 

which date this order was passed.

15. According to the petitioner he had tendere[i thi: reply on 28-4-90 
but it was not accepted.

16. Even if the reply was not received by opposite party no. 3, the

punishment could be inflicted upon the petitioner only when the opposite 
party no. 3 was satisfied about the truth of the charges levelled against 

the petitioner. The inquiry to be conducted under Rule 55(1) of the 

Civil Services Classification (Control and Appeal) Rules requires “ a  suffi­

cient record of evidence and statement of findings and the grounds thereto.’’ 

All enquiry is essential before dismissal under Art 311 (12) of the Consti­

tution. The proceeding ol an innuiij La: c The first is corc-

ing to a conclusion on the evidence and the second is the action taken.

■ 1 • i  ̂

i ■ y  t: 
■ -f fi)
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“There is just one continupus proceeding though there afe two

stages in it. T|)e first is coming tp copclujion on the

evidence as to whethcjr the charges alleged against the Gover-

jimciit servant are established or not and the second is reached

only if it is found that they are so established. That stage

deals with the action to be taken against the Government 
servant concerncd.”

In has been so held in the case of Bachhittar Singh v. Stale of Punjab [AIR 

1963 SC 395 (at page 397)]

17. There must be a finding about the truth of the allegations made 

against the delinquent officer necessarily before any action can be taken 

against him. This view was also taken in the case of A. L. Kalra v. Pro­
ject and Equipment Corp. of India Ltd [1984 (2) SLR 546],

i
18. In the case of State'of Madras v. A. R. Srini\asan [AIR 1966 SC

1827 (at pa^e 1832] it was held i . i
I : ! '

j“ lt may be that iti disciplinary proceedings taken against public

I servants, the technicalities of criminal law cani^ot be invoked, 

and the strict mo(jte of proof pre;;cribed by th^Evidence Act 

may not be applied with equal rigour; but even in disciplinary 

proceedings, the charge framed against the public servant 

must be held to be proved before any punishment can be 
imposed on him.” i

! I

Under the aforoasaiii disciplinary rules, a punishment i can be inflictcd 

only for good and sullkient reasons. Unless there is a specific finding 

that the delinquent omcer has been guilty of a specific misconduct, no 
ipunishmeijit can be awarded.

19. In the present case, there is no W ing  at all in respect of' ahy of 

the charges n>entioned in the charge-sheet., The only grouqd mentioned' 
IS that the petitioner having not filed an ej^planation,' he haŝ  accepted the 

charges. This proposition is nc« tenable. If, the delinquent officer h^s
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n o ^ ff le d a ^ e p ly to  charge sheet ev'ei. then .he  ,irinciple that the punhh- 

.m e n t ,,i» y b e  ,„ f l« t t ip „ ly » | ,e n th e .i , i lh p r ity  cowerned ip satisfied about

he tru tt  o f the e h a p s  would sta*d. In the present fase, the eharge itself

Stated that'in , east the explanation i a s  not given the proceedings would be 
conauptcft ex-partc.

i I:

^ 20. The ex-parte proceedings are different from the! regular proceed-

d.ngso^y to the, extent that thoy can be conductcdMn Usence of delin­
quent officsr, yet there I should be some material and dcat findinJ. ha.M 
On them, it i *-̂

21. I'rtiere is no material which 

Tccordcd.i

'..t: ■

was considered & no specific lindiug

, 22., A Court can always sec |hc ba^is for the finding in exercising iis 

jurisdiction un4cr Article 226 of the Constitution; against such qrders. as
has been Held in the 

3̂ |4). In dealing wi|h
case of Utilon ■ of India v. // c. Got I (AIR 19M SC 

, writ petitions fiJed by public servants wli<) have been 

dismissed or ptherwise dealt with So to attract Article 311(2), the High 

.<^urt under |rtide ,226 has jurisdiction to interfere where the c'onclusion 

Ofjthe Gpveri]m?:tit on which the impû gned order of disjnî ssal rests is not 
§u|3porteA by any evidence at all.  ̂ '

23. This order is entirely based upon the default o f  the' petitioner in 

filing  his explanation. U does not rest on any evidence or material at all 

nor is there any specific finding tliat the petitioner had in fact been guilty 

of any, Of the misconducts all'egations of which were conuined in the 
charge |Hect served upon him.

. ^n^ . ejLj)artejnflulixjh disciplinary authority is bound
t̂o_oonfirm v-uh.,eŝ gntial requirements of the proceedings as contained in 

.c ^ o r e s a i^ e s .  As quoted aboue; the discialmarv author! tv has To

also hMeSl Z S Z l Z ^ Z ^ ^
enquiry held, f in d iM _re co rd M ..,^ ^

^  ^^^‘C i e q ^ m c n t s  of the afor^aid rules and tht Concti^.tinn ~
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is. Even in absence of the delinquent officer, the difclplinary autho- 

rit^yhasto satisfy himself about the truth of the allegations; It is only 

when he is so satisfied, that he would be able to inflict punishment. 

Merely a default in filing the explanation cannot itself be a reason to be 
visited ^ith ̂ nishment of dismissal.

26.' I therefore, find tl^at the order itself suffers from serious infir­

mity, b^ini not b^sed on' any material at all and not fcontaining any 

specific findjng. In view of this the consequent ord« of dismiskl lacks 

any basis and is bad on that score. '

■/I . ' ' I 'I- .;

27. The last point raised on behalf of Ue petitioner was that no

notice had been given to him before tlie award of punishment. For this, 

reliancc hus >faced by him upon the’ case of Union of Jhdia 
Mohd. R. Khan reported in Judgment Today 1990(4) SC 456,- •

28: Before considering this case, it may be pointed y'tit that earlier 
sub-Article (2) of Article 3l 1 after it was amended in 1963 provided that . 

no person shall be dismissed or removed ot reduced' in ririk except after 

an inquiry and also after having been given a reasonable'dppbrtunity'of 

Miaking representation on the jjenfllty proposed after the inqu'iry. This 
pi'ovision vjas [deleted subsequently. ^

i

29. In this case it was' held that where, the disciplinary authoh'ty is 

inqui^ihg pfjicer,, the,, report submittedlby him^Jiastolbe gixien’W

^ e  delmquent officer before the punishment can! be ii i if l jc te H .H e  hiVais'q

0 be heard, t h is ,  howeverj woi^'ld n o t , apply ^he re  the inquiry ha^ bde3

I, f ,Thif idifi^ion will not J
lerefore, help the petitioner in, the .present case wherej'hidisaplinary ' 

authority hiniself ci^nducted the inqi îry, ‘ :

30.̂  ̂Still another reason forj not being able to get support ff<toi this 
case IS,the .specific direction of the Supreme Ct̂ urt, contaibed in ihe judg­

ment Itself that this judgment shall have only prospective application and 

no punishment already imposed shall be open to challenge on this ground.
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/31Howe„r,,„ view of the Tact that the disciplinary amho,it, was manfctl, b,a,.d this case a.d also becusi it h»s not compM w”h
matenal a Id recording any finding,, the consequent order of dismissal is
pateiuly (illegal) and cannot be sustained.

t

on order passed
qLt d" Thr„ ,T* K * •«lKc Wit petition is herebywa5« d.,'e '"‘Iftd to be rei,stated and get all the

^JfetUion allowed )

A t U lU lU D  HICM CO U ftt (LUCKNOW BKNCM)

AIZ A B A D  DIV ISIO N  and o t h e r s - W r i t  Petition N o. 257 o f  1093 (M /S ),  
l>ecUlc<l'onJmiuary2̂ y\99Ĵ  ̂ / n

i

^ S T h”". IT"'"' "« order-Or.erhe.d,oteillegal and tjuashed;
: I

S n  H a s i b  U l l a h  k h a n ,  A d v o c a t e ,  f o r  i ^ e f i t i o n c f .

(Para 4)

Hoii'ble Itari Nath t i lh a r i  ,t. - K o t i c e  6 f  this petition dn beh a lf  b! 

L e T n e r s C r .^ ' r  C h ie f  Standing Counsel.

vc<l the writ pet.t.on may be finally disposed o f  at this stage
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will operate prospectively only but will be subject to orders of the Tribunal trom 

the date it makes a fresh award. The equities, if any, will be adjusted by the 

Tribunal. Since those who may become entitled to stagnation allowance 

hereafter will have to wait till the Tribunal makes'its fresh award we do hope 

that the Tribunal will abide by the time-limit. .

34. Having regard to the extent of success and failure, wc make no order as 

to costs in all the aforesaid appeals.

1994 S up rem e  C o u r t  Cases (L & S ) 1349

( B e f o r e  K. R a m a s w a m y  a n d  N .  V e n k a t a c h a l a , JJ.)

KUM ARI M ADHURI PATIL AND ANOTHER . . Appellants;

Versus

ADDL. COM M ISSIONER, TRIBAL

DEVELOPMENT AND OTHERS • • Respondents.

Civil Appeal No. 5854 of 1994^ decided on September 2. 1994

A. Universities —  Admission —  Medical college —  Reservation —  ST 

certificate fraudulently obtained though by approaching proper authority having 

jurisdiction and admission secured on that basis —  Scrutiny Committee delaying In 

giving its finding —  R ight of appeal provided thereafter compounding further 

delay —  Meanwhile the candidate completing her course of study and seeking 

permission to appear in the final examination —  In  the peculiar facts and 

circumstances, Principal of the college directed to allow her to appear in the 

examination as a special case without making It a precedent —  But her younger 

sister who secured admission by approaching an authority having no jurisdiction 

and on the basis of order Issued by H igh Court In favour of her elder sister and is 

in midway of her study, held, cannot be allowed to take advantage of ST status and 

her further continuance must be determined as a general candidate —  Constitution 

of Ind ia , Arts. 226,136,366(25), 342

B. Constitution of Ind ia  —  Arts. 366(25) and 342 —  Constitution (Scheduled 

Tribes) O rder, 1950 —  Mahadeo Koli —  ‘Kolis’ of M aharashtra —  Held, belong to 

‘other backward classes’ (OBD) and not to M ahadeo Koli category of ST

C. Constitution of Ind ia  —  Arts. 366(25) and 342 —  Categories of persons 

declared as SCs/STs under Constitution (SC/ST) Order, as amended by SCs/STs 

Amendment Act, 1976 —  Addition or alteration therein while issuing social status 

certificate not permissible

D. Constitution of Ind ia  —  Arts. 366(25) and 342 —  Constitution (SC/ST) 

O rder —  Issuance of social status certificate —  Evidence regarding afilnlty to any 

tribe or caste status of a person —  Caste Is determined on the basis of his/her 

parents as caste Is acquired by birth —  Entries In school register showing his/her 

father’s caste, particularly of pre-Constitutlon period. Is of great evidentiary value

—  Anthropological and ethnological perspective relevant for determining caste of 

the person

E. Constitution of Ind ia  —  Arts. 366(25) & 342, 341 and 226 & 136 

Constitution (SC/ST) O rder, 1950 —  Social status certificate —  Findings of 

Verification Committee based on evidence —  Court’s interference with —  Not

t From the Judgment and Order dated 17-8-1993 of the Bombay High Court in W.P. No. 1849 of
1993
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open unless findings vitiated by error of law or non-application of m ind to relevant 

facts or material —  High Court under Art. 226 not a court of appeal to appreciate 

evidence

F. Constitution of India —  Arts. 366(25), 341, 342, 136 and 226 —  Constitution 

(SC/ST) Order, 1950 —  Social status certificates —  Procedure for issuance of and 

early scrutiny and approval thereof laid down by Supreme Court

G. Constitution of India —̂  Arts. 136, 226, 366(25), .341 and 342 —  Equity and 

promissory estoppel —  Applicability —  Not applicable where social status 

certificate (showing a person belonging to SC/ST) obtained by a person 

fraudulently to secure admission to educational institution (medical college in this 

case) or employment —  Administrative Law —  Equity

The appellants S and M are two daughters of L who was a ‘Hindu Koli’ by 

caste, as shown in his school admission register of 1943 and his school and college 

certificates. They were residing in Muland area of Bombay, Maharashtra. S applied 

through her father to the Tahsildar, Andheri Bombay on 30-11-1989 for issuance of' 

caste certificate as Mahadeo Koli. Prior to independence, the Maharashtra 

Government had declared Mahadeo Koli to be criminal tribe. In 1942 Resolution in 

Serial No. 15 in Schedule B of the Bombay resolution Mahadeo Koli tribe was 

notified as a Scheduled Tribe. It was later amended as Serial No. 13. In the 

Presidential Scheduled Castes/Scheduled Tribes Order, 1950, it was reiterated. A 

slight modification was made in that behalf by the Presidential Notification dated 

29-10-1956. In 1976 Amendment Act, there was no substantial change except 

removing the area restriction. Thus Mahadeo Koli, a Scheduled Tribe continued to 

be a Scheduled Tribe even after independence. The Presidential Notification, 1950 
also recognised by public notification of their status as Scheduled Tribes. The Sub- 

Divisional Officer, Bombay Suburban District by his proceeding dated 22-6-1989 
refused to issue caste certificate to S and informed her that she was not a Scheduled 

Tribe “Mahadeo Koli”. She filed an appeal before the Additional Commissioner, 

Konkan Division, Bombay. As she had applied for admission into the MBBS 

course and the time for her admission was running out, she filed a writ petition in 

the High Court to direct the Additional Commissioner to dispose of her appeal and 

to further direct the Dean of the Medical College to permit her to appear for 

interview and admit her in the college if she was found fit. She filed a copy of the 

judgment in Suhhash Ganpatrao Kabade v. State of Maharashtra, wherein ‘Koli’ 

was held to be 'Mahadeo Koli’, before the Additional Commissioner and also in 

the High Court. Because of the directions of the High Court she was admitted in the 

MBBS course and she is continuing her studies. The Additional Commissioner 

directed the Tahsildar to issue the certificate and accordingly issued to S the 

certificate of Scheduled Tribe. S then applied to the Verification Committee for 

confirmation of her status as Scheduled Tribe. M applied for the issuance of 

Scheduled Tribe certificate before the Divisional lixecutive Magistrate, Greater 

Bombay, enclosing the order passed by the High Court in Writ Petition in favour of 

■ I her sister, which was issued on 23-8-1990 declaring her status to be “Mahadeo

Koli” and then she got the admission into BDS in the year 1992. Thereafter, she 

applied to the Verification .Committee for confirmation. The proceeding by the 

Verification Committee was jointly conducted into the claims of the appellants, 

initiated on 8-12-1989; the father of the appellants was called upon to furnish in the 

prescribed form the detailed information regarding his family backgrountl, 

ancestry; and ahlliropology’ of “Mahadeo Koli”, St iieduled Tribe, to verily the 

veracity of his claim of status as ST. L submitted the particulars along with his
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school and college certificates, junior college certificate and school certificates of 

the appellants, the certificates of his .sister and! appellants’ maternal aunt and 

maternal uncle and a statement by Caste Association. The Committee in their order 

dated 26-6-1992 considered the entire evidence placed before them and after 

hearmg their counsel, found that the appellants'were 'Koli' by caste which is 

recop.sed as Other Backward Class, i.e.. OBC in the State and that they are not 

Mahadeo Koli , the Scheduled Tribe and their claim for that social status was 

accordingly declared untenable. The certificates issued by the respective Executive 

Magistrates were cancelled and confiscated. Their appeal provided under the Rules 

loo was heard by the Additional Commissioner in Caste Appeal who by an 

elaborate order dated 30-4-1993 found that the certificate issued in favour of 

maternal uncle, was from a Magistrate, Greater Bombay, who had no jurisdiction 

and the social status certificate was issued without proper scrutiny, the certificate 

issued to maternal aunt by the Judicial Magistrate was on the basis of the school 

leaving certificate, ration card etc. and that, therefore, it did not provide any 

probative value to their status as Scheduled Tribe as the entries in school and 

college certificates of the appellants were not conclusive. A Division Bench of the 

High Court dismissed the appellants’ writ petition. Dismissing the anneal 
Held:

Despite the cultural advancement, the genetic traits pass on from generation to 

generation and no one could e.scape or forget or get them over. The tribal customs 

are peculiar to each tribe or tribal communities and are still being maintained and 

preserved. Their cultural advancement to some extent may have modernised and 

progressed but they would not be oblivious to or ignorant of their customary and 

cultural past to establish their affinity to the membership of a particular tribe. The 

Mahadeo Koli a Scheduled Tribe declared in the Presidential Notification 1950 

itself is a tribe and is not a sub-caste. It is a hill tribe, may be like ‘Koya’ in Andhra 

Pradesh. Kolis, a backward class, are fishermen by caste and profession and reside 

mostly in Maharashtra coastal area. Kolis have different sub-castes. Mahadeo Kolis 

reside in hill regions; agriculture, agricultural labour and gathering of minor forest 

produce and sale thereof is their avocation. Therefore, the cancellation of the social 

certificate issued by the Executive Magistrates concerned by the Scrutiny 
Committee was legal. 5 ^

Presidential declaration, subject to amendment by Parliament being 

conclusive, no addition to it or declaration of castes/tribes or sub-castes/parts of or 

groups of tribes or tribal communities is permissible. The entries in the school 

register preceding the Constitution do furnish great probative value to the 

declaration of the status of a caste. Hierarchical caste stratiHcation of Hindu social 

order has its reflection in all entries in the public records. What would, therefore, 

depict the caste status of the people inclusive of the .school or college records, as 

the then census rules insisted upon. Undoubtedly, Hindu social ordê r is based’ on 

hierarchy and caste was one of the predominant factors during pre-Constitution 

period. Caste is reflected in relevant entries in the public records or .school or 

college admi.ssion register at the relevant time and 4he certificates are issued on its 

basis. The father of the appellants admittedly described him.self in 1943 and 

thereafter as a Hindu Koli. In other words his status was declared a Koli by caste 

and Hindu by religion. Kolis are admittedly OBCs. His feigned ignorance of the 

ancestry is too hard to believe. The averment in the affidavit that the entries were 

mistakenly made as Hindu Koli is an obvious afterthought. The anthropological 

moorings and ethnological kinship affinity gets genetically ingrained in the blood



and no one would shake off from past, in particular, when one is conscious of the 

need of preserving its relevance to seek the status of Scheduled Tribe or Scheduled 

Caste recognised by the Constitution for their upliftment in the society. The 

ingrained tribal traits peculiar to each tribe and anthropological features all the 

more become relevant when the social status is in acute controversy and needs a 

decision. The correct projectives furnished in pro forma and the material would 

lend credence and give an assurance to properly consider the claims of the social 

status and the officer or authority concerned would get an opportunity to test the 

claim for social status of particular caste or tribe or tribal community, or group or 

part of such caste, tribe or tribal community. It or he would reach a satisfactory 

conclusion on the claimed social status. The father of the appellant has failed to 

satisfy the crucial affinity test which is relevant and germane one. On the other 

hand the entries in his school and college registers as Hindu Koli positively belies 

the claim of his social status as Scheduled Tribe. Other documents furnished by the 

candidates are those manipulated and fabricated with to knock of the seats in 

educational institutions defrauding the true Scheduled Tribes to their detriment and 

deprivation. As the school record of the candidate’s father shows his caste as 

Koli’ , the caste certificates which have been issued to the appellants and their 

relatives by the Executive Magistrate, Greater Bombay are without proper enquiry 

and investigation, besides being without jurisdiction. Its reiteration in service 

record would not carry any credibility or a ground to accept the caste as Scheduled 

Tribe. The caste certificate issued by Samaj being self-serving and subject to 

scrutiny, they cannot be held to be conclusive proof to determine the caste claim. 

The finding recorded by the Committee is based on consideration of the entire 

material together with sociological, anthropological and ethnological perspectives 

which Mahadeo Kolis enjoy and of the OBC castes and sub-caste of the Kolis. The 

Additional Commissioner as well, has minutely gone into all the material details 

and found that when a section of the society have started asserting themselves as 

tribes and try to earn the concession and facilities reserved for the Scheduled 

Tribes, the tricks are common and that, therefore, must be judged on legal and 

ethnological basis. Spurious tribes have become a threat to the genuine tribals and 

the present case is a typical example of reservation of benefits given to the genuine 

claimants have been snatched away by spurious tribes. (Paras 9, 10 and 11)

Marri Chandra Shekhar Rao v. Dean, Seth G.S. Medical College, (1990) 3 SCC 130 : 
(1990) 14 ATC 671; Action .Committee on issue of Caste Certificate to SCs and STs in 
the State of Maharashtra v. Union of India, (1994) 5 SCC 244, relied on 

Subhash Ganptiirdo Kahade v. State of Maharashtra, WP No. 438 of 1985, overruled 

The admission wrongly gained or appointment wrongly obtained on the basis 

of false social status certificate necessarily has the effect of depriving the genuine 

Scheduled Casie or Scheduled Tribe or OBC. candidates as enjoined in the 

Constitution of the benefits conferred on them by the Constitution. The genuine 

candidates are also denied admission to educational institutions or appointments to 

officie or posts under a State for want of social status certificate. The ineligible or 

spurious persons who falsely gained entry resort to dilatory tactics and create 

hurdles in completion of the inquiries by the Scrutiny Committee. It is true that the 

applications for admission to educational institutions are generally made by a 

parent, since on that date many a time the student may be a minor. It is the parent 

or the guardian who may play fraud claiming false status certificate. It is, therefore, 

necessary that the certificates issued are scrutinised at the earliest and with utmost 

expedition and promptitude. For that purpose, it is necessary to streamline jthe
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procedure for the issuance of social status certificates, their scrutiny and their 

approval. (The Supreme Court laid down detailed procedure in para 13.1 (Para 13)

High Court is not a court of appeal to appreciate the evidence. The Committee 

which is empowered to evaluate the evidence placed before it when records a 

finding of fact, it ought to prevail unless found vitiated by judicial review of any 

High Court subject to limitations of interference with findings of fact. The 

Committee when considers all the material facts and records a finding, though 

another view, as a court of appeal may be possible, it is not a ground to reverse the 

findings. The court has to see whether the Committee considered all the relevant 

material placed before it or has not applied its mind to relevant facts which have 

led the committee ultimately recorded the finding. Each case must be considered in 

the backdrop of its own facts. (Para 15)

Often the plea of equities or prornissory estoppel would be put forth for 

continuance and completion of further course of studies and usually would be 

found favour with the courts. The courts have constitutional duty and 

responsibility, in exercise of the power of its judicial review, to see that 

constitutional goals set down in the Preamble, the Fundamental Rights and the 

Directive Principles of the Constitution, are achieved. A party that seeks equity, 

must come with clean hands. He who comes to the court with false claim, cannot 

plead equity nor the court would be justified to exercise equity juri.sdiction in his 

favour. There is no estoppel as no promise of the social status is made by the State 

when a false plea was put forth for the social status recognised and clcciared by the 

Presidential Order under the Constitution as amended by the SC & ST Amendment 

Act, 1976, which is later found to be false. Therefore, the plea of promissory 

estoppel or equity have no application. When it is found to be a case of fraud 

played by the person concerned, no sympathy and equitable considerations can 

come to his rescue. Nor the plea of estoppel is germane to the beneficial 

constitutional concessions and opportunities given to the genuine tribes or castes. 

Courts would be circumspect and vary in considering such cases. (Para 16)

S rightly made an application before the competent officer within whose 

jurisdiction her father lives in Muland and when he refused to give the certificate, 

she filed an appeal; approached the High Court and obtained direction and gained 

admission. The Additional Commissioner was delaying it; he did not decide as 

directed by the High Court, instead directed the Tahsildar to issue the certificate. 

Thus she secured a false social status certificate and orders of the court were used 

to gain admission. The judicial process is made use of to secure admission. She 

continued her studies thereafter pending scrutiny of her status certificate. No doubt 

there was a delay on the part of the Scrutiny Committee in the disposal of the 

claims. Her parents have put her under a cloud as to her social status. A course of 

conduct was adopted by her parents to gain admission on the claim which is now 

found to be false. Parents’ misconduct visits the children also many a times. 

However, she has now completed the course of study except to appear for the final 

year as contended for her and nothing more is to be done in the situation for her to 

complete her course of study. The Principal of the College is therefore directed to 

permit her to sit for the final year examination, if she has completed the course of 

study as represented herein but not with the social status as a Scheduled Tribe 

which was claimed fraudulently and made her admission with the aid of the court’s 

order and continue her studies. The delay in di.sposal facilitated her continuance in 

study of MliBS course. The delay in the proce.ss is inevitable but that factor should 

neither be considered to be relevant nor be an aid to cotnpletc the course of study.



But for the fact that she has completed the entire course except to appear for the 

final exaniination, the Court would have directed to debar her from prosecuting the 

studies and appeanng in the examination. In this factual situation no useful purpose

appearing for the examination of final year ‘ 
i' cancellation of the social status as Mahadeo Koli

fraudulently obtained by S is upheld but she be allowed to appear for the final year 

examination of MBBS course. She will not, however be entitled in future for any 

benefits on the basis of the fraudulent social status as Mahadeo Koli. However this 

direction should not be treated and used as a precedent in future cases to give’ any 

similar directions since the same defeats constitutional goals. (Paras 17 and 18) t 

However, M did not approach the competent officer. She had wrongly gone to 
an officer who had no jurisdiction and by showing the order issued by the High 

Court m f̂ avour of her sister 5, she secured the certificate and got the admission. 
Though she is in midway of her study in BDS in the end of second year, she cannot 
continue her studies with her social status as Mahadeo Koli, a Scheduled Tribe and 
the concessions which she might have got on that account. If she was eligible for 
obtaining admission as a general candidate she may continue her studies 
Iheretore, the cancellation and confiscation of her and of 5 of social status as 
Mahadeo p l i  ordered by Scrutiny Committee and affirmed by the order of 
Appellate Authority and that of the High Court in that behalf are upheld. (Para 19)

R-M/T/13479/CL A
Advocates who appeared in this case :

S. Ganesh. Zaki Ahmed Khan and Ashok Kumar Gupta, Advocates, for the 
Appellants;

K. Madhava Reddy. Senior Advocate (A.S. Bhasme and Ms D. Bharathi Reddy 
Advocates, with him) for the Respondents.

- The Judgment of the Court was delivered by 

K. R a m a s w a m y , J.—  Leave granted.

appellants are Suchita and Madhuri, daughters of Laxman Pandurang 

Patil. Their grandfather was Panduranga Patil. Laxman Patil was admitted in the 

school in the year 1943. In his school admission register and his school and 

college certificates his caste was shown as ‘Hindu Koli’. Suchita had applied 

through her father, Laxman Patil to the Tahsildar, Andheri on 30-11-1989 for 

issuance of caste certificate as ‘Mahadeo Koli’ a Scheduled Tribe. The Sub- f 

Divisional Officer, Bombay Suburban District by his proceeding dated 

22-6-1989 refused to issue caste certificate sought fof by Ms Suchita and 

informed her that she was not a,Scheduled Tribe ‘Mahadeo Koli’. She filed an 

appeal before the Additional Commissioner, Konkan Division, Bombay. As she 

had applied for admission into the MBBS course and the time for her admission 

was running out, she filed Writ Petition No. 3516 of 1990 in the High Court to 

direct the Additional Commissioner to dispose of her appeal and to further ^  

direct to the Dean of D.Y.C. Naik Medical College to permit her to appear for 

interview and admit her in the college if she was found fit. It is not in dispute 

that she filed a copy of the judgment in Subhash Ganpatrao Kabade v. State of 

Maharashtra^ wherein ‘Koli’ was held to be ‘Mahadeo Koli’, before the 

Additional Commissioner and also in the High Court. Because of the directions

^   ̂ SUPREME COURT CASES (LABOUR AND SERVICES) 1994 SCC (L&S)

I WP No. 438 of 1985
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<)l ihc High Court she was admittccl in the MBBS course and she is continuing 

lier siiidies. The Additional Commissioner directed the Tahs'iidar to issue the 

ccrtdicate and accordingly issued to Miss Suchita-the certificate as Scheduled 

Iribe. Miss Suchita applied to the Verification Committee for confirmation of 

her status as Scheduled Tribe. Madhuri applied fdr the issuance of Scheduled 

Tribe certificate before,the Divisional Executive Magistrate, Greater Bombay, 

enclosing the order passed by the High Court in Writ Petition No. 3516 of 1990, 

dated 4-12-1990, in favour of her sister Suchita, which was issued on 23-8-1990 

declaring her status to be ‘Mahadeo, Koli’ and then she got the admission into 

BDS in the year 1992. Thereafter, she applied to the Verification Committee for 

confirmation. The proceeding by the Verification Committee was jointly 

conducted into the claims of the appellants, initiated on 8-12-1989, the father of 

the appellants was called upon tO' furnish in the prescribed form the detailed 

information regarding his family background, ancestry; and anthropology of 

‘Mahadeo Koli’ , Scheduled.Tribe, to verify the veracity of his claim of status as
S

3. ‘Mahadeo Koli’ was declared to be a Scheduled Tribe by Bombay 

Province as early as 1933 and the President of India declared in 1950 under 

Article 342, in consultation with the Government of Bombay (Maharashtra) and 

as amended from time to time. Laxman submitted the particulars along with his 

school and college certificates, junior college certificate and school certificates

d of the appellants, the certificates of his sister and appellants' maternal aunt,

Jyotsana Pandurang Patil dated 3-3-1978 and maternal uncle Balakrishna 

Pandurang Naik dated 22-10-1954 and a statement by the Caste Association. 

'I'he Committee in their order dated 26-6-1992 considered the entire evidence 

placed before them, the particulars furnished by their father in the pro forma on 

their ancestry and other anthropological particulars and after hearing their 

Q counsel, found that the appellants are ‘Koli’ by caste which is recognised as

Other Backward Class, i.e., OBC in the State and that they are not ‘Mahadeo 

Koli’, the Scheduled Tribe and their claim for that social status was accordingly 

declared untenable. The certificates issued by the respective Executive 

Magistrates were cancelled and confiscated. Their appeal provided under the 

Rules too was heard by the Additional Commissioner in Caste Appeal No. 11 of 

 ̂ 1992 who by an elaborate order dated 30-4-1993 found that the certificate

issued in favour of Balakrishna Pandurang Naik, maternal uncle, was from a 

Magi.strate, Greater Bombay, who had no jurisdiction and was issued social 

status certificate without proper scrutiny. The certificate issued to Jyotsana by 

the Judicial Magistrate was on the basis of the school leaving certificate, ration 

card etc. and that, therefore, it does not provide any probative value to their 

status as Scheduled Tribe, the entries in school and college certificates of the 
3 appellants are not conclusive.

4. It is obvious that Judicial Magistrate has no jurisdiction to issue caste 

certificate and it is a void certificate. The entries in: the school'certificate of the 

father of the appellants, Laxman Patil, being pre-independence period, it bears 

yreat probative value" wherein he declared himself to be ‘Hindu Koli’ which 

is now recognised as a backward class. The caste affirmation certificate issued 

by the Samaj “Caste Association” consists of these very communities who seek 

to get the status as Scheduled Tribes. It also does not. therefore, bear any

ssrfy
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probative value. School certificates and college certificates in favour of the 

appellants are the subject of enquiry, therefore, do not bear any value and 
independently their status is to be considered.

5. The Committee as well as the Additional Commissioner relied upon a 

report of expert committee which had gone into the sociology, anthropology and 

ethnology of the Scheduled Tribes including ‘Mahadeo Koli’ which formed the 

basis for the pro forma questionnaire prepared by the Government and as given 

to and answered by the father of the appellants. On the basis of the information 

furnished by the father of the appellants and the anthropological and

o  ethnological findings in that behalf, the Additional Commissioner, in our view

rightly, held that an argument of social mobility and modernisation often 

alluringly put forth to obviate the need to pass the affinity test is only a 

convenient plea to get over the crux of the question. Despite the cultural 

advancement, the genetic traits pass on from generation to generation and no 

one could escape or forget or get them over. The tribal customs are peculiar to 

each tribe or tribal communities and are still being maintained and preserved. ^

Their cultural advancement to some extent may have modernised and 

progressed but they would not be oblivious to or ignorant of their customary and 

cultural past to establish their affinity to the membership of a particular tribe.

The Mahadeo Koli, a Scheduled Tribe declared in the Presidential Notification, 

1950, itself is a tribe and is not a sub-caste. It is a hill tribe, may be like ‘Koya’ 

in Andhra Pradesh. Kolis, a backward class, are fishermen by caste and d

profession and reside mostly in Maharashtra coastal area. Kolis have different 

sub-castes. Mahadeo Kolis reside in hill regions, agriculture, agricultural labour 

Q and gathering of minor forest produce and sale thereof is their avocation. There­

fore, the cancellation of the social certificate issued by the Executive 

Magistrates concerned by the Scrutiny Committee was legal.

6. The appellants’ Writ Petition No. 1849 of 1993 was dismissed by the e

Division Bench by its order dated 17-8-1993 with brief reasons. Shri Ganesh, 

the learned counsel for the appellants contended that in the affidavit filed by the 

appellant’s father before the Verification Committee he has explained the 

circumstances in which he came to be-described as Hindu Koli. Prior to 1950, 

there was no necessity to describe sub-caste. For the first time in 1976 under the 

Scheduled Castes Scheduled Tribes (Amendment) Act, 1976, Mahadeo Koli f

was introduced as a Scheduled Tribe in the State of Maharashtra. The 

certificates is.sued to the maternal uncle Balakrishna Naik as Mahadeo Koli in 

the year 1954 and entries in his service record and to maternal aunt, Jyotsana in 

the year 1979 probabilise the omission to describe Laxman Patil as Mahadeo 

Koli, though they, as a fact, belong to Scheduled Tribe. In the school registers 

the appellants had enjoyed the status as Scheduled Tribe which provides 

probati\e value. The Committee, the Additional Commissioner and the High ^ 

Court had not appreciated the evidence in proper perspective before declining to 

confirm the social status of the appellants as Scheduled Tribes and the High 

Court ought to have gone into these aspects as was done in Subhash Ganpatrao 

Kabade case'. It is further contended that Suchita has completed her final year 
course of study. Madhurii is in midway and that, therefore, justice demands that 

their education should ndt be dislocated with the denial of the social status as ^

Scheduled Tribes. The sheet-anchor for the counsel’s argument is the judgment
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of the Division Bench of the Bombay High Court in SiMash Ganpatrao 
Kahade case'. We find no force in the contentions,

^ u f-r* counter-affidavit filed by the State which has not been disputed
by Uhng any rejoinder and as is borne out from the public notification issued bv 

the President in the year 1950 in exercise of the power under Article 342 read 

with ;^]^'cle 366(25) of the Constitution that Mahadeo Koli is declared as a 

Scheduled Tnbe. Article 366(25) defines Scheduled Tribes, as meaning such 

tribes or tribal communities or parts of or groups within such tribes or tribal 

^ communities as are declared under Article 342 to be Scheduled Tribes for the 

purposes of the Constitution. Article 342 gives power to the President to specify 

the tribe with respect to any State or Union Territory, after consultation with the 

Governor where it is a State, by public notification, specify the tribes or tribal 

communities or parts of or groups within tribes or tribal communities which 

shall, for the purposes of the Constitution, be deemed to be Scheduled Tribes in 
^ relation to that State or Union Territory, as the case may be.

8. In Marri Chandra Shekhar Rao v. Dean, Seth G.S. Medical College^ this 

Court declared that subject to the law made by Parliament under sub-section (2) 

ot Section 342, the tribes or tribal communities or parts of or sroups within

h ifK ^V ' P'-esident by a public notification
sha 1 be final for the purpose of the Constitution. They are the tribes in relation 

to that State or Union Territory and that any tribe or tribes or tribal communities 

or parts of or groups within such tribe or tribal communities, not specified 

therein in relation to that State, shall not be Scheduled Tribes for the purpose of 

the Constitution. The father of one Chandra Shekhar Rao who hailed from 

Tenali in Guntur District of Andhra Prade.sh is a Settibalija by caste which is 

recognised as a backward class. His father obtained a certificate from the 

Tahsildar, Tenali that he belonged to Scheduled Tribe and had eot an 

e appointment in a public undertaking of Bombay. On the basis of sociaf status 

certificate obtained by his father and entries in service record of his father he 

applied for admission into medical college as Scheduled Tribe. When he was 

not admitted, he filed the writ petition in this Court under Article 32 seeking a 

declaration that Settibalija though was not declared to be Scheduled Tribe in 

Maharashtra it was a Scheduled Tribe for the purpose of the Constitution and 

f that he was entitled to the admission into the medical college on the basis of his 

social .status as a Scheduled Tribe. This Court did not uphold the contention 

This Court held that the declaration by the President by a public notification in 

relation to a State in consultation with the Governor of that State is conclusive 

and court cannot give such a declaration. The same view was reiterated bv 

another Constitution Bench in Action Committee on issue of Caste Certificate to 
g SCs and STs in the State of Maharashtra v. Union oflndia^.

9. The Preamble to the Constitution promises to secure to every citizen 

social and economic justice, equality of status and of opportanity assuring the 

dignity of the individual. The Scheduled Tribes are inhabitants of intractable 

terrain regions of the country kept away from the mainstream of national life 

and with their traditional moorings and customary beliefs and practices, they are

h
2 (1990) 3 SCC130:(1990) 14 ATC671

3 (1994) 5 s e e  244
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largely goveined by their own customary code of conduct regulated tVom time 

to time with their own rich cultural heritage, mode of worship and cultural 

ethos. The Constitution guarantees to them, who are also Indian citizens 

equality before law and the equal protection of law. Though Articles 14 and 

15(1) prohibit discriminatiop among citizens on certain grounds, Article 15(4) 

empowers the Stale to make special provisions for advancement of Scheduled 

Castes and Scheduled Tribes. Article 16(1) requires equality of opportunity to 

all citizens in matters of appointments to an office or a post under the Union or a 

State Government or public undertakings etc. But Article 16(4) empowers the 

State to make provision tor reservation of appointments or posts in favour of ‘ 

classes of citizens not adequately represented in the services under the State. 

Article 46 enjoins the State by mandatory language employed therein, to 

promote with special care the educational or economic interest of the Scheduled 

Tribes and Scheduled Castes and to protect them from “social injustice” and “all 

forms of exploitation”. Article 51-A(/;) enjoins every citizen to develop 

scientific temper, humanism and the spirit of inc|uiry and reform. Again Article < 

51-A(/?) requires every citizen to strive towards excellence in all spheres of 

mdividual and collective activity so that the nation constantly ri.ses to higher 

levels of endeavour and achievement. It is, therefore, a fundamental duty of 

every citizen to develop scientific temper and humanism and spirit of incjuiry to 

reform himself in his onward thrust or strive to achieve excellence in all spheres 

of individual and collective activity. Since the Scheduled Tribes are a nomadic c 

class of citizens whose habitat being generally hilly regions or forests, results in 

their staying away from the mainstream of the national life. Therefore, the Stale 

IS enjoined under our Constitution to provide facilities .and opportunities lor 

development ol their scientific temper, educational advancement and economic 

improvement so that they may achieve excellence, equality of status and live 

with dignity. Reservation in admission to educational institutions and 

employment are major State policies to accord to the tribes, social and economic  ̂

justice apart from other economic measures. Hence, the tribes, by reason of 

State's policy of reservation, have been given the exclusive right to admission 

into educational institutions or exclusive right to employment to an office or 

post under the State etc. to the earmarked quota. For availment of such 

exclusive rights by citizens belonging to tribes, the President by a notification 

specified the Scheduled Tribes or tribal communities or parts of or groups of  ̂

tribes or tribal communities .so as to entitle them to avail of such exclusive 

rights. The Union of India and the State Governments have prescribed the 

procedure and have entrusted duty and responsibility to Revenue Officers of 

gazetted cadre to issue social status certificate, after due verification. It is 

common knowledge that endeavour of States to fulfil con.stitutional mandate of 

upliftmcnt of .Scheduled Castes and Scheduled Tribes by providing for 9

reservation of seats in educational institutions and for re.servation of posts and 

appointments, are sought to be denied to them by unscrupulous persons who 

come forward to-obtain the benefit of such reservations posing themselves as 

persons entitled to such status v.'hile in fact disentitled to such status. The ca.se in 

hand is a clear instance of such pseudo-status. Kolis have been declared to be 

OBC in the State ol Maharashtra being fishermen, in that their avocation is h

fishing and they live mainly in the coastal region of Maharashtra. Mahadeo
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Kolis are hill tribes and it is not a sub-caste. Even prior to independence, the 

Maharashtra Government declared Mahadeo.Koli to be criminal tribe as early as 

29-5-1933 in Serial No. 15 in List II thereof. In 1942 Resolution in Serial No. 15 

in Schedule B of the Bombay resolution Mahadeo Koli tribe was notified as a 

Scheduled Tribe. It was later amended as Serial’No. 13. Iri the Presidential 

Scheduled Castes/Scheduled Tribes Order, 1950, it was reiterated. A slight 

modification was made in that behalf,by the Presidential Notification daFed 

29-10-1956. In the 1976 Amendment Act, there is no substantial change except 

removing the area restriction. Thus Mahadeo Koli. a Scheduled Tribe continued 

to be a Scheduled Tribe even after mdependence. The Presidential Notification, 

1950 also does recognise by public notification of their status as Scheduled 

Tribes. The assumption of the Division Bench of the Bombay High Court in 

Suhhash Ganpatrao Kahade case\ that Mahadeo Koli was recognised for the 

first time in 1976 under Amendment Act, 1976, as Scheduled Tribe is not 

relatable to reality and an erroneous, assumption made without any attempt to 

inve.stigate the truth in that beh^ilf; -Presidential declaration, subject to 

amendment by Parliament being conclusive; no addition to it or declaration of 

castes/tribes or sub-caste.s/parts of or groups of tribes or tribal communities is 
permissible.

10. The entries in the school register preceding the Constitution do furnish 

great probative value to the declaration of the status of a caste. Hierarchical 

caste stratification of Hindu social order has its reflection in all entries in the 

public records. What would, therefore, depict the caste status of the people 

inclusive of the school or college records, as the then census rules insisted upon. 

Undoubtedly, Hindu social order is based on hierarchy and caste was one of the 

predominant factors during pre-Constitutiori period. Unfortunately instead of 

dissipating its incursion it is being needlessly accentuated, perpetrated and 

stratification is given legitimacy for selfish ends in.stead of being di.scouraged 

and put an end to by all measures, including administrative and legislative. Be it 

as it may, people are identified by their ca.stes for one or the other is a reality. 

Therefore, it is no wonder that caste is retlected in relevant entries in the public 

rccords or .school or college admission register at the relevant iinic and the 

certificates are issued on its basis. The father of the appellants admittedly 
described himself in 1943 and thereafter as a Hindu Koli. In other words his 

.status was declared a Koli by caste and Hindu by religion. Kolis are admittedly 

OBCs. His feigned ignorance of the ancestry is too hard to believe. The 

averment in the affidavit that the entries were mistakenly made as Hindu Koli is 

an obvious afterthought. The anthropological moorings and ethnological kinship 

affirmity {sic) gets genetically ingrained in the blood and no one would shake 

off from past, in particular, when one is conscious of the need of preserving its 

relevance to seek the status of Scheduled Tribe or Scheduled Caste recognised 

by the Constitution for their upliftment in the society. The ingrained tribal traits 

peculiar to each tribe and anthropological features all the more become relevant 

when the social status is in acute controversy and needs a decision. The correct 

projectives furnished in pro forma and the material would lend crcdonce and 

give an assurance to properly consider the claims of the social status and the 

officer or authority concerned would get an opportunity to test the claim for 

social status of particular caste or tribe or tribal community or group or part of
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& such caste, tribe or tribal community. It or he would reach a satisfactory

^ conclusion on the claimed social status. The father of the appellant has failed to

satisfy the crucial affinity test which is relevant and germane one. On the other

hand the entries in his school and college registers as Hindu Koli positively 
belies the claim of his social status as Scheduled Tribe.

11. It is seen that admittedly the appellants reside in Muland area In the 

fî rst instance Suchita rightly approached the Tahsildar having jurisdiction over 

the area concerned who refused to give her social status certificate as Mahadeo 

Koh, she filed an appeal and the High Court directed the Deputy Commissioner

to dispose of the appeal who in turn without deciding the facts, directed the

Tahsildar to issue the certificate. In the meanwhile she had, by orders of the 

court, got admission into the college and pursued her study. The Caste 

Certificate Scrutiny Committee, consists of the Secretary as Chairman and two 

members, and a Research Officer-cum-Director who have intimate knowledge 

in the identification of the specified tribes, considered the entire material. The 

Committee has stated and as is seen that the appellant’s father clearly accepted 

that his caste is recorded in the college as well as secondary school and college 

record^ as Hindu Koli only. This fact is strengthened by the candidate’s father’s 

school record (document at Serial No. I). In the new English School locality at 

Thane, the name of the candidate’s father appeared in the admission register at 

Serial No. 3733. and the caste clearly shown there was as H. Koli. This school 

record, comparatively, is not only oldest but it being the record pertaining to 

candidate s lather s admission to school prior to independence, it carries 

greatest probative evidentiary value. The caste of the person, as stated earlier, is 

determined on the basis of the caste of their parents, basically for the reasons 

that the caste is acquired by birth. When the school record of the candidate’s 

father shows his caste as Koli, the documents which the candidates have 

produced (documents quoted at Serial Nos. 3, 5 to 8, 11, 13 to 16) showing their 

caste as Mahadeo Koli cannot be relied upon. All these documents furnished by 

the candidates are those manipulated and fabricated with to knock of the seats in 

educational institutions defrauding the tr-ue Scheduled Tribes to their detriment 

and deprivation. As the school record of the candidate’s father shows his caste 

as ‘Koli’, the caste certi.ficates which have been issued to the appellants and 

their relatives by the Executive Magi.strate, Greater Bombay (documents at 

Serial Nos. 9, 10, 12, 17 to 19) are without proper enquiry and investigation, 

besides being without jurisdiction. Its reiteration in service record would not 

carry any credibility or a ground to accept the caste as Scheduled Tribe. The 

caste certilicate issued by Samaj being .self-serving and subject to scrutiny, they 

cannot be held to be conclusive proof to determine the caste claim. The finding 

recorded by the Committee is based on consideration of the entire material 

together with sociological, anthropological and ethnological perspectives which 

Mahadeo Kolis enjoy and of the OBC castes and sub-caste of the Kolis. The 

Additional Commissioner as well, has minutely gone into all the material details 

and found that when a .section of the society have started asserting them.selves as 

tribes and try to earn the concession and facilities re.served for the Scheduled 

Tribes, the tricks are common and that, therefore, must be judged on legal and 

ethnological basis. Spurious tribes have become a threat to the genuine tribals 

and the present case is a typical example of reservation of benefits given to the
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gcniimc claimants being snatchcd away by spurious tribes. On consideration of 

liie evidence, as slated <earlicr. both the Committee and the appelhite authority 

^ loiind as a lact that the appellanis are not tribe ‘Mahadeo Koii' entitled to the 

constitutional benefits. In Subhash Ganpatrao Kahade caseK the approach of 

the Division Berich of the High Court appears to be'legalistic in the traditional 

mould totally oblivious of the anthropological and ethnological perspectives and 

recorded their findings with, unwarranted strictures on the approach riehtlv 

adopted by the Scrutiny Committee and the Additional Commissioner to be 

^ (funny) obviously incorrect” and “q.ueer. reasoning”. Admittedly the 

petitioner therein, in days preceding the Constitution, described himself in the 

^rvice book as well as school leaving certificate as a Hindu Koli. The High 

Q)urt also found that they were backward class but proceeded on the erroneous 

looting that Mahadeo Koli was introduced for the first time throuch 1976 

Amendment Act and that, therefore, they were the genuine Scheduled Tribes 

entitled to the benefits. In view of the above, we cannot help holding that the 

reasoning of the High Court is wholly perverse and untenable.

o Scrutiny Committee proceedings althoueh started on
8-12-1989 were prolonged till 26-6-1992. We do not have record  ̂to scan the 

reasons for the delay. It .would appear that the constitution of a Committee with 

large number of members and Secretary as Chairman must have greatly 

contributed for the delay in deciding the claims for the social status. A right of 

appeal provided thereafter compounded further delay though the Additional 

Commissioner on the facts of this case has disposed of the appeal very 

expeditiously. However, all of them are the contributory factors for the delay.

13. The admission wrongly gained or appointment wrongly obtained on the 

basis of false social status certificate necessarily has the effect of depriving the 

genuine Scheduled Castes or Scheduled Tribes or OBC candidates as enjoined 

e in the Constitution of the benefits conferred on them by the Constitution. The 

genuine candidates are also denied admission to educational institutions or 

appomtments to office or posts under a State for want of social status certificate. 

The ineligible or spurious persons who falsely gained entry resort to dilatory 

tactics and create hurdles in completion of the inquiries by the Scrutiny 

Committee. It is true that the applications for admission to educational 
f institutions are generally made by a parent, since on that date many a time the 

student may be a minor. It is the parent or the guardian who may play fraud 

claiming false status certificate. It is, therefore, necessary that the certificates 

issued are scrutinised at the earliest and with utmost expedition and 

promptitude. For that purpose, it is necessary to streamline the procedure for the 

issuance of social status certificates, their scrutiny and their approval which 
^ may be the following;

/. The application for grant of social status certificate shall be made to 

the Revenue Sub-Divisional Officer and Deputy Collector or Deputy 

Commissioner and the certificate shall be issued by such officer rather than 
at the Officer, Taluk or Mandal level.

2. The parent, guardian or the candidate, as the case may be, shall file 

^ an affidavit duly sworn and attested by a competent gazetted officer or non­

gazetted officer with particulars of castes and sub-castes, tribe, tribal 

community, parts or groups of tribes or tribal communities, the place from

n



which he originally bails from and other particulars as may be prescribed by 
the Directorate concerned.

3. Application for verification of the caste certificate by the Scrutiny g

Committee shall be filed at least six months in advance before seeking 

admission into educational institution or an appointment to a post.

^  4. All the State Governments shall constitute a Committee of three

officers, namely, (I) an Additional or Joint Secretary or any officer high-er 

in rank of the Director of the department concerned, (II) the Director, 

Social Welfare/Tribal Welfare/Backward Class Welfare, as the case may ^ 

be, and (III) in the case of Scheduled Castes another officer who has 

intimate knowledge in the verification and issuance of the social status 

^  certificates. In the case of the Scheduled Tribes, the Research Officer who

liiis intimate knowledge in identifying the tribes, tribal communities, parts 
of or groups of tribes or tribal communities.

5. Each Directorate should constitute a vigilance cell consisting of ^

Senior Deputy Superintendent of Police in over-all charge and such number 

of Police Inspectors to investigate into the social status claims. The

(It Inspector would go to the local place of residence and original place from

which the candidate hails and usually resides or in case of migration to the 

town or city, the place from which he originally hailed from. The vigilance 

officer should personally verify and collect all the facts of the social status 

claimed by the candidate or the parent or guardian, as the case may be. He ^

should also examine the school records, birth registration, if any. He should 

also examine the parent, guardian or the candidate in relation to their caste 

etc. or such other persons who have knowledge of the social status of the 

candidate and then submit a report to the Directorate together with all 

particulars as envisaged in the pro forma, in particular, of the Scheduled 

Tribes relating to their peculiar anthropological and ethnological traits, e

deity, rituals, customs, mode of marriage, death ceremonies, method of 

burial of dead bodies etc. by the castes or tribes or tribal communities 

concerned etc.

6. The Director concerned, on receipt of the report from the vigilance

officcr if he found the claim for social status to be “not genuine” or 

•doublful’ or spurious or falsely or wrongly claimed, the Director concerned f

should issue show-cau.se notice supplying a copy of the report of the 

vigilance officer to the candidate by a registered post with 

acknowledgement due or through the head of the educational institution 

concerned in which the candidate is .studying or employed. The notice 

should indicate that the repre.sentation or reply, if any, would be made 

within two weeks from the date of the receipt of the notice and in no ca.se g 

on recjuesi not more than 30 days from the date of the receipt of the notice.

In case, the candidate seeks for an opportunity of hearing and claims an 

inquiry to be made in that behalf, the Director on receipt of such 

representation/reply ishall convene the committee and the Joint/Additional 

Secretary: as Chairperson who shall give rea.sonable opportunity to the 

candidate/parent/guardian to adduce all evidence in support of their claim. ^ 

A public notice by beat of drum or any other convenient mode may be 

published in the village or locality and if any person or association opposes

J  1362 SUPREME COURT CASES (LABOUR AND SERVICES) 1994SCC(L&S)
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High Court, instead directed the, Tahsildar to Issue the certificate. Thus she 

secured a false social status certificate and orders of the court were used to gain 

admission. The judicial process is made use'of to secure admission She 

continued her studies thereafter pending scrutiny of her status certificate. No 

doubt there was a delay on the part of the Scrutiny Committee in the disposal of 

the claims and we do not find any record to scan the reasons for the delay. 

Suffice to state that her parents have put her under a cloud as to her social 

status. But as seen from the facts a course of conduct was adopted by her 

parents to gain admission on the claim which is now found to be false. Parents’ 

misconduct visits the children also many a times. However, she has now 

completed the course of study except to appear for the final year as contended 

for her and nothing more is to be done in the situation for her to complete her 

course of study. We direct the Principal to permit her to sit fo r  the final year 

examination, if she has completed the course of study as represented to us but 

not with the social status as a Scheduled Tribe which was claimed fraudulently 

and made her admission with the aid of the court’s order and continue her 

studies. The delay in disposal facilitated her continuance in study of MBBS 
course.

18. The delay in the process is inevitable but that factor should neither be 

considered to be relevant nor be an aid to complete the course of study. But for 

the fact that she has completed the entire course except to appear for the final 

examination, we would have directed to debar her from prosecuting the studies 

and appearing in the examination. In this factual situation no useful purpose 

would be served to debar her from appearing for the examination of final year 

MBBS. Therefore, we uphold the cancellation of the social status as Mahadeo 

Koli fraudulently obtained by Km Suchita Laxman Patil, but she be allowed to 

appear for the final year examination of MBBS course. She will not, however be 

entitled in future for any benefits on the basis of the fraudulent social status as 

Mahadeo Koli. However, this direction should not be treated and used as a 

precedent in future cases to give any similar directions since the same defeats 
con.stitutional goals.

19. In the case of Madhuri Laxman Patil, she did not approach the 

competent officer. She appears to have wrongly gone to an officer who had no 

jurisdiction, obviously she has shown the order issued by the High Court in 

favour of her sister Suchita and secured the certificate and got the admission. 

Though she is in midway of her study in BDS in the end of .second year, she 

cannot continue her studies with her social status as Mahadeo Koli, a Scheduled 

Tribe and the concessions which she might have got on that account. If she was 

eligible for obtaining admission as a general candidate she may continue her 

studies. Therefore, we uphold the cancellation and confiscation of her and of 

Suchita of social status as Mahadeo Koli ordered by Scrutiny Committee and 

affirmed by the order of Appellate Authority and that of the High Court in that 

behalf. Subject to the above modifications, the appeal is dismissed but without 
costs.
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ev idence in rebuttal,  if  any is required to be produced o r  desired to h  
produced  by the tenant.

2 1 .  The learned Coun^el'for the p etitioner failed to  show  any niaiu- 
fide on the part o f  ti.c Court w hich  passed the order.

22 . In this v iew  o f  the m atter, the writ p et it ion ,  is hereby dismissed 
w ith  co s ts .

(.Petition Jisniisscd

ATJAlIAHAr) H l f 7 ! f  C O U R T  (T .l 'C K N O W  HKNCH)

l l o n ’blc !!.  N T ilhar i ,  .1.— M A l l H N D R A  K U M A R  JAIN Versus 

PR ESCrU BI'D  A U T H O R IT Y  ( R E N T  C 0 N T R 0 L ) /M U N S 1 F  SITAPUR ' 
and others— Writ Petition N o .  4681 o f  1986, Decided on November 3, 1993.

I
(a)  Sin'akii.j* orders J u d ic ia l  Authority while paNkin); order involvinj^ citl l ' 

consequences or having tendency to deprive party of  oppoiUinity of pro i 
di.cing evidence- Kxpccied to pass reasoned order after having appliid | 
mind lo  the a l legat ions  made in the apijlieation. (P aras  HI and Ilj

(1») T e c h n ic a l i t ie s - A r c  iiol lo  be allowed to create obstruct ions In Ihtj
ciaurse o f  justicc. , (Para 12i'

' i !
Sri Uatan Kant Sharnia, Advocate, for Petitioners. Sri l la r i  Shanktij
S ah a i,  Advocatc, for Opp. Parties.

I lon 'b le  l la r i  Nnth Tilliarl,  J . — Hy th is  pet it ion , the petitioner ha> 
f l i i i l lcnged  the order dated 24-5 -1986 ,  passed by Shri S . K. Tripatlii,  Pr<". 
cribed  A uthority  (R e n t  C o i \ i i o l ) ,  M u n sif ,  Situpur, whereby the Prescribid
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5 .  On l6-5-l')S(p, ibo present petitioner m a d e  a n  application to tl\c 
elVect that wbcn the cave w.is taUed up for producing the evidence, he along- 
with witnesses was prc'cm. He also mentioned that the written evidence 

is already on record. It was further mentioned therein that other objectori 
(Apattikartat;an) Snit. Jayanti Prasad and Chandra Bhal were not prc;ert 
nor sva;< any cvitlciui- available on tiicir behall but tiic api>Ucant i. e. tlic 
present w;,:, present with his evidence f o r  being produced.
Applicant Mahein'm Kiin.ar has Curtlicr asserted that on account of some 

confusion alongwith other absent objectors, the applicant i. c. present 
petitioner’s evidcncc had also been closed though the witnesses were pre­
vent and if he is not allowed to produce his evidence he will not be ab!( 
to prove his right and will suffer irreparably. Therefore he prayed that tU 
o r d e r  dated 16-5-1986 may be modified to this extent that the applicari 
Maliciidra Kuniar ( i)rcscnt petitioner) be allowed to produce his evidei.ii 
or t amine his evidence aloni>with his application. Vie had also attachcc 

a mcdieal ccrtilkate dated 4th June, 1984 issued by Dr. S. Kumar to Sn 
Mahendra Kumar Jain and mentioned in the application that delay ii 
producing that ccrtillcate may be condoned. It a p p e a r s  that on fow 

earlier date, the petitioner Mahendru Kumar Jain was required to produo? 

some medical certilicatc which he could not produce in time and which hi 
wa,' producinif aloniiw'th his application, so prayed f o r  condonation i 
d e l a y  but the ; Prescribed Authority as mentioned in para 16 ol the wi. 
petition rejected the application of the p e t i t i o n e r  -  applicant for btii 

allowed to produce his evidei ce on 16-3-1986 by a very short order whii 
ha> been ciuoted in paragraph 16 and which reads as under ;—

“ No  sulVicicnt [’ round. Rejected.”

6. therciifioi by order dated 24-5-1986, the Prescribed Author;^ 

(Munsif, Sitapur), ordered for substitution of the names of opposi
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panics 3 and 4 in place of Sint. Jamuna Devi in that ease, under Scclion 21 

of the Act, and feeling aggrieved froni this order dated 24-5-1986, the 

petitioner filed the instant writ petition under Articlc 2^ '  of tiie Constitu­

tion oflndia.  ; !

7. The Counter aflidavit as well as rcioindcr-aflidavit have bcc
filed.

3. I have heard Srj Ratnn Kanl Sharma on behalf of the petitioner 
and Shri Vlari Shankcr Sahai on behalf of the Of)positc parties who had 
really contested the matter.

9.—Shri Ratan Kant Sharina submitt''d that the petitioner was depri­
ved of opportunity of producing the evidenec simply on account of confu­
sion caused due to absence of the parties, exccpt that of the petitioner and 
the Court instead of closing the evidence of  other parties closed the evi­
dence of the petitioner witnesses and i^asscd the order for substitution. 
Shri Sharma submitted that on 16-5-19S6 when order for clnsure of evi­
dence having been r^ssed the petitioner’s counsel made reqiit <.t that peti­
tioner be allowed I produce the evidence but wlien the orai request was 

not accepted then a written application on that very day was moved wliich 

is Annexure No. 2 to the writ petition and the contents of wh oh has been 

quoted earlier by me.

10. The application i. e. application as per allegations has been 
rejected by a Stercu-typc order :

•No sufficiert cause shown. Rcjccted.”

The order as quoted in paragraph 16, which has not ucen dinicd, 
also shows that it has been passed without applying mind to .he contents 

of the application which was rejected'by the Prescribed Authority. The 

Prescribed Authority has not said in its order that the allegation of the 

petitioner in the application that lie was present for oral evidence to be 

produced was wrong or incorrect when it had passed the order of closurc

■ . 4.
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or evidence. Tiie Judicial Authority while passing order involving civil 
conscquc^nces or having tendency to deprive a party of  opportunity of  pro- 
duc.ng the evidence or rejecting the a-pplication- for permission to produce 

evidence are expccted to pass reasoned order after having applied mind u- 
.he allegations made in the application, whether those Tuegation au 

correct or not that has also got to he considered. The order does lu i 
.nd.cate that the allegations made in the application v^cre denied by oi.i o- 
s.te parties so those allcpa.ions have to be taken be correct as lu, 
been asserted by the applicant that applicant present with his evidence 

bul lorsn„ ,c. ;onh, . ,onor, l ,e  like alont.,^ îl|l other his evidence was al o 
closed, and thcrcaltcr without giving any opportunity of produc.i.g 

evidence to the petitioner which the petitioner wanted to produce the 
Presented Authority had passed the order rejecting his application

The Prescribed Authority should have considered one aspect that 
.1.1 would have nuHlilied that order and allowed to producc evidence on 

6-5-l JK(,or on .^oiue other date belorc 21-5-86 heaven would not have 
lallen instead the delay in disposal of the release application could have 
been avoided. It indicates alack of sense o f  comprehension. Anywaj. 
rule of tcchnic.ility of techanu-alitics are not to be allowed to'^craii: 
obstructions in the coursc ol jusi icc., Considering this aspect of the matter 
when 1 l.ndth,a the allegation of paragraph 10 of the writ petition about
the nature ol i:,e order and ihc order passed on appli*;utian dated U.-5-K6 
have not been ..ontiovcried, I lake that the order that was passed on 16-5-86 

was only rejecnon of application in stereo type manner such order is liable 
to be quashed to set aside thereof oniy the purpose is not going to be scfv.d 

until the order ol substitution which has been passed without giving any 
opportunity of producing the evidence is quashed. As mentioned earlier, 
as the order of substitution has Ipcen passed after having deprived the pet.- 

t.oner of proper opportunity of producing the evidence irrespective of the 
fact that he was present alongwith his evidence but for some confusion of 
the Court ansing Iron, ab^cncc of other parties or their,Counsel, keeping 

thetnte principle of law,hat no party should sulfer for making any fault 
or contusion ol the Court or its stalf, in view, 1 hold that order contained
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2] U. P. s. R. T. C., KANPUR V. SARFARAZ HUSSAIN

.. [(19 95 ) 2 UPLBEC 735]

C . A . R A H llV i, J .

• Civil Misc. W rit Petition No. 14905 of 1990, 
decided on December 20, 1994

U. P. S ta te  R o ad  Transport Corporation, Kanpur and another

Versus

Sarfaraz Hussain  and others Respondents

(A) Service— Domestic enqu ir j— Evidence Act, 1872, Scction lO I — 

Barden of. proof to establish that enquiry was property conductcd— Lies on 

employer— Employee who was dismissed on basis of sucll enquiry— Cannot be 
expected to prove a negative fact.

In the domestic enquiry it was the duty of the employer to prove the 
charge against the delinquent. It was also the duty of the said employer 
to establish before the Tribunal or labour Court that the enquiry was 
properly held, particularly_ when there is allegation that the said enquiry  
was defective. In the instant case no evidence was addiirod bv the 
employer after several adjournments were granted. The burrlen of p roof 
that there was no enquiry or a defective enquiry was never on a person 
who denies it. Section 101 of the Evidence Act comes into play when 
the burden of proof was on the employer that the delinquent was gu ilty  in 
the domestic enquiry, the said employer is also liable to prove before the 
labour coutt that the domestic enquiry was properly held. The re can be 
no burden on a person to prove the negative to establish that there was 
no domestic enquiry. It does not rest on a person who denied the fact.

[Para 4]

(B) Service— Dism issal o rder-A ppea l against-A lso dismissed— Question

of merger o f order o f dismissal in appeal— Does not arise because no relief 

was granted by appellate court. [Para 7)

ase-law.— (1993), 1 ,,y,P,LB„E£ ,53̂^̂

COUNSIiL.— Vijay Manohar Sahiii, for petitioners, S.C., for respondents.

J U D G M E N T
C. A. Rahim, J.— Respondent No. 1 was appointed on 7-7-1959 as 

driver in the petitioners' Company. On 2 1 -2 -197 4  a charge-sheet was 
submitted against him and an enquiry was started by one Sri D. R. Singh. 
A petition was filed by respondent No. 1 for changing Inquiry Officer but 
no order was passed. The said enquiry was purported to have been 
completed and the respondent N o .'l  was dismissed from service. An 
appeal was preferred before the Assistant Regional Manager, which was 
dismissed. Against that order another appeal was preferred to the General 
Manager of U. P. Road Transport Corporation but no decision was arrived 
at for long. The Union therefore took up the matter to the Government 
of U. P. and a reference was made to the Labour Court for a decision 
whether the dismissal of the respondent No. 1 on 2 0 -3 -1 977 \vas  legal 
and proper

2. The allegation of the respondent No. 1 before the Labour Court 
was that the said enquiry was not properly field. Since the examination

1 I
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in-chief two witnesses, who alleged to have been deposed during the 
enquiry was done in the absence of the respondent No. 1 and that the 
Inquiring Officer wrongly found that the allegation was true and 
consequently he was dismissed,

3. Labour Court initiated proceeding and framed an issue whether 
the order of dismissal dated 20-3 -1977  was proper and according to law if 
not what relief the petitioner (respondent No. 1 before tfie) was entitled. 
Before the Labour Court the respondent No. 1 adduced his evidence but 
the Transport Corporation obtairied 20-25 adjournments but did not 
produce any evidence. The Labour Court, therefore, found that the said 
order cf dismissal was illegal. He also found that as during the pendency 
of the appeal before the General Manager of the Corporation he was 
rnnstated, the same should continue and he should be paid all arrears, 
salary and with all benefits expeditiously. Against that order of the Labour 
Court this writ petition has been filed alleging that the said order was 
illegal and bad in law.

4. Learned counsel for the petitioner has submitted that the domestic 
enquiry was properly held. The allegation of the respondent No. 1 before 
the Labour Court that it was not properly held or that it was a defective 
enquiry should have been established by him as burden of proof lies on 
him. The Labour Court Held that it was on the Corporation to establish 
that the domestic enquiry waS properly held. In case of M/s. Fire Stones 
Tyre and Rubber Company reported in AIR 1973 SC page 1227 it was held 
lhat even if no enquiry was held by the employer or if the enquiry was 
found to be defective the Tribunal in order to satisfy itself about the 
legality and validity of the order has to give an opportunity to the employer 
and employee to adduce evidence before it. in case of Co-operative 
Engineering Limited, AIR 1975 SC 900 it was held that when the matter is 
in controversy between the parties that question must be decided as a 
preliminary issue it will be for the management to decide whether it will 
adduce any evidence before the Labour Court, If it chooses not to adduce 
any evidence it will not be thereafter permissible in.any proceeding to raise 
the issue. In view of these decisions contention of the learned counsel for 
the petitioner this respect does not seem to be.correct, , In the domestic 
enquiry it was the duty of the employer to prove the charge against the 
delinquent. It was also the duty of the said employer to establish before 
the Tribunal or Labour Court that the enquiry was properly held, 
particularly when there is allegation that the said enquiry was defective. 
In the instant case no evidence was adduced by the employer after several 
adjournments were granted. The burden of proof that there was no 
enquiry or a defective enquiry was never on a person who denies it. 
Section 101 of the Evidence Act comes into play when the burden of proof 
was on the employer that the . delinquent was guilty in the domestic 
enquiry, the said employer is also liable to prove before the labour court 
that the domestic enquiry was properly held. There can be no burden on 
a person to prove the negative to establish that there was no domestic 
enquiry. It does not rest on a person who denied the fact. I do not find 
any illegality in the order and the contention of the learned counsel for the 
petitioners fails.

5. Learned counsel for the petitioners has submitted thcit the order of! 
dismissal dated 20-3 -1977  stood merged in the order of the appellate] 
court. It has been submitted that by an order of the appellate court I
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respondent No, 1 was allowed to. join and it tantamounts that the 
dismissal order was substituted by the said order and hence due to merger 
the Labour Court has no jurisdiction to entertain the reference and the 
same is bad in law. In this connection learned counsel for the petitioners 
has referred the case of M/s.- Sahkari Gonna Vikas Samiti Limited reported 
in (1993) 1 U. P. Local Bodies and Educational Cases page 532. In that 
case respondent No. 4 was dismissed but the appeal preferred by the 
workmen was allowed and the appellate authority administered warning to 
the respondent No. 2 and directed this reinstatement against the post to 
be fallen vacant in future. It was also ordered that the respondent No. 4  
would not be entitled to any salary for the period he remained out of 
employment.

6. Learned Counsel for the respondent No. 1 has submitted that in 
the instant case doctrine of merger is not applicable as no relief was given 
to the petitioner on adjudication of the appeal filed by the respondent 
No. 1.

7. I agree w 'th the learned advocate for the respondent No. 1 as the 
instant case stands on a different footing. Here the order of termination 
was challenged in appeal and it was dismissed. The respondent No 1 
then preferred another appeal to the General Manager which was not 
disposed of for long 12 years and w ithout deciding the said appeal an 
order was passed allowing the respondent No. 1 to joint the service As 
the appeal v^as not disposed of by the General Manager it was not held 
that termination was illegal. 1 here was also finding that he would not be 
entitled to any salary for the period he remained out of empjoymerit 
There is no averments in the writ petition on this point. It was also not 
taken before the labour court that the reference was bad due to the 
merger. Considering all these aspects I find no merit in the submission o f 
the learned advocate and it fails.

8. The writ petition is, therefore, dismissed with costs of Rs 5 0 0 0 ' 
to be paid to the respondent No. 1. The respondent No. 1 is entitled to  
all the arrears, salary and benefits which he would have been entitled had 
he been in service since 20-3 -1977 . Any amount paid in the meantime 
shall be adjusted.

*

^ Petition dismissed.

[(1995) 2 UPLBEC 737]

B. P. JEEVAN REDDY AND MRS. SUJATA V. MAxNOHAR, JJ.

Civil Appeal No! 8918 of 1994, decided on December 7, 1994

A ppa i« .t

Versus

Vijai Kumar Tripathi and anolher Respondents

Service—Penalty of Censure—U. P. Civil Services ^Classification 
Control and Appeal) Rules, 1930, Rules 55-B (a) and 49-L p o s it io n  of 
penaKy of censure under Rule 49-Wlthout giving opporiunify of hearing to 
employee concerned—Violative of principles of National Justice—Rule 55-B(a)

■I
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R.R.K. TRIVEDl AND R.K. MAHAJAN, JJ.

Civil Misc. Writ Petition No. 33053 of 1995, decided on March 4, 19^

PeAshoSc Kumar Gaur
Vs.

Uttar Pradesh Financial Corporation and others Respondents

Service-Dismissal from service-On ground that appointment was 

obtained by forged certificate showing appointee to be a Scheduled C ast^
W r i t  P e t i t k m  c h a l k n g i n g  dismissal-4iigh Court suggested pctition^-appoî

to file application before appropriate authority fo r  making inqu i^ into 
controvew regarding genuineness of certificate in accordance with guMnes 

Court in the case of Madhuri P ^ il v. Addition^

Commissioner, reported i« (1994) 6 SCO 241 within time
Case-Older of dismissal shaB be subject to resuh of mquny. (Paras4&5)

Case lawH1994) 6 SCC 241—Relied on.
Counsei-A.N. Srivastava. P.K. Srivastava, Advocates, for the pclitioneri 

C. Prakash, V,B. Singh, Advocates, for the respondents.

JUDGMENT

R.R.K. Trivedi and R.K. Mahajan, JJ.—Heard learned Counsel for petitioner 

and Shri V.B. Singh, learned Counsel for respondent Nos. 1 to 3.

2 Facts giving rise to this petition are that petitioner 

'  : Manger (Finance) in U.P. Rnancial Corporation by o rd ^  dated ^-12^986 on

the basis of certificate dated 20.2.1985 showing hini as nging to Schedu^

,1 ‘ Caste category. This certificate was issued by Tahsildar, Duddhi District |

; |  ̂ Mlrzapur. Subsequently, it was found that the certlficat^e I
U  petitioner was not correct and he got en.ployn.ent on the basis of a orgcd |

: certificate. Consequently, by the impugned order dated 6.11.1935, pe mo e |

%  was dismissed from service, aggrieved-by which this ^

^  has also come on record that petitioner filed Clvi^buit No 1822 of 1995 fo

declaration that he belongs to Scheduled Caste (Gond category. The suit, as 

stated by the learned Counsel for the petitioner, is still pending. However, an 

application has been filed by petitioner to withdraw the suit.

‘ 3 From the facts marrated above it is clear that the question in dispute is 

as to whether petitioner belongs to caste Gond which is memioned a caste 

fn the ^hedule  Hon'ble Supreme Court in case of Madhuri Patil v. Aad.t,on.; 

Commissioner, reported in 1994 (6) SCC 241, has laid down the procedure to j 

issuance of social status certificate, their scrutiny and their approval. The, 

procedure laid down is as under;

"13 The admission wrongly gained/or appointment wrongly obtained on 

the basis-of false social status certiiicate necessarily has the «>fcct (M 

depriving the genuine Scheduled Castes or S ch e d u le d  Tribes or OBC| 

candidates as enjoined in the Constitution )̂f the benefits confer^d orw 

. them by the Constitution. The genuine candidates are also denied,

admission to educational institutions or appointments to office or pos.s

• n

"'■I:'

t 'b
i: \

I

f t '



Ashok Kumar Gaur v. Uttar Pradesh Financial Corporation 1981

under a State for want of social status certificate. The ineligible or 

spurious persons who falsely gained entry resort to dilatory tactics and 

create hurdles in completion of the inquiries b y ' the Scrutiny 

Committee. It is true that the applications for admission to educational 

•institutions are generally made by a parent, since on that date many a 

time the student may be a minor. It is the parent or the guardian who 

may play fraud claiming false status certificate. It is, therefore, 

necessary that the certificates issued are scrutinised at the earliest and 

with utmost expedition and promptitude. For that purpose, it is 

necessary to streamline the procedure for the issuance of Social status 

certificates, their scrutiny and their approval, which may be the 
following:

1. The application for grant of social status certificate shall be made to the

Revenue Sub-Divisional Officer and Deputy Collector or Deputy 

Commissioner and the certificate shall be issued by such officer rather 

than at the officer, Taluk or Mandal level.

2. The parent, guardian or the candidate, as the case may be, shall file an

affidavit duly sworn and attested by a competent Gazetted Officer or 

Non-Gazetted Officer with particulars of castes and sub-castes, tribe, 

tribal community, parts or groups of tribes or tribal communities, the 

place from which he originally hails from and other particulars as may 

be prescribed by the Directorate concerned.

3. Application for verification of the caste certificate by the Scrutiny 

Committee shall be filed at least six months in advance before seeking 

admission into educational institution or an appointment to a post.

4. All the State Governments shall constitute a Committee of three 

officers, namely, (I) an Additional or Joint Secretary or any officer 

higher in rank of the Director of the department concerned, (II) the 

Director, Social Welfare Tribal Welfare/Backward Class Welfare, as the 

case may be, and (III) in the case of Scheduled Castes another officer 

who has intimate knowledge in the verification and issuance of the 

social status certificates. In the case of the Scheduled Tribes, the 

Research Officer who has intimate knowledge in identifying the tribes, 

tribal communities, parts of or groups of tribes or tribal communities.

5. Each Directorate should constitute a vigilance cell consisting of Senior 

Deputy Superintendent of Police in over-all charge and such number of 

Police Inspectors to investigate into the social status claims. The 

Inspector would go to the local place of residence and original place 

from which the candidate hails and usually resides or in case of 

migration to the town or city, the place from which he originally hailed 

from. The vigilance officer should personally verify and collect all the 

facts of the social status claimed by the candidate his parent or 

guardian, as the case may be. He should also examine the School 

records, birth registration, if any. He should also examine the parent, 

guardian or the candidate in relation to their cast etc. or such other 

persons, who have knowledge of the social status of the candidate and
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then subinit a report to the Directorate toqether with all particulars as 

envisaged in the proforma, in particular, of the Scheduled I ribcs 

relating to their peculiar anthropological and ethnological trails, deity, ^  

rituals, custonns, mode of marriage, death ceremonies, rriethod of burial 

of dead bodies ('tc. by the castes or tribes or tribal communities 

concerned etc,

6. The Director concerned, on receipt of the report from the vigilance

officer if he found the claim for social status to be "not genuine" or 

'doubtful' or spurious or falsely or wrongly claimed, the Director 

concerned should issue show-cause notice supplying a copy of the 

report of the vigilance officer to the candidate by a registered post with 

acknowledge due or through the tiead of the educational institution 

concerned in which the candidate is studying or employed. The notice 

should indicate that the representation or reply, if any, would be made 

within tu'O weeks from the date of the receipt ol the made^within two 

weeks ‘rom. the dat(j of the receipt of the. notice and in no case on 

request not more than 30 days from the elate of the receipt the notice.

In case, the candidate seeks for an opportunity of hearing and clainns 

an inquiry to be made in that behalf, the Director on receipt of such 

representation/reply shall convene the Committee and the 

Joint/Additional Secretary as Chairperson who shall give a reasonable 

opportunity to the candidates/ parent/guardian to adduce all evidence 

in support of their claim. A public notice by beat of drum or any other 

convenient mode may be published in the village or locality and if any 

person or association opposes such a claim, an opportunity to adduce 

evidence may be given to him/it. A'ter giving such opportunity eilher in 

perscri or through counsel, the cr:.mmittce may make such inquiry as it 

deems expedient and consider the claims vis-a- vis the objections raised 

by the candidate or opponent and pass an appropriate order with brief 

reasons in support thereof.

7. in case the report is in favour of the candidate and found to be genuine

and true, no furttier action need be taken except where the report or 

the particulars given are procured or found to be false or fraudulently 

obtained and in the latter event the same procedure as is envisaged in 

para 6 be followed.

8 .Notice contemplated in para 6 should be issued to the parents/guardian 

also in case candidate is minor to appear before the committee with all 

evidence in his or their support of the claim for the social status 

certificates. . . .

9. The inquiry should be completed,as expeditiously as possible preferably by

day-to-day proceedings within such period not exceeding two months.

If after inquiry, the Caste Scrutiny Committee finds the claim to be 

false or spurious, they should pass an order cancelling the certificate 

issued and confiscate the same. It should communicate within one 

month fromi the date of the conclusion of the proceedings the result of 

enquiry to the parent/guardian and the applicant.

10. In case of any delay in̂  finalising the proceedings, and in the mean while 

the last date for admission into an educational institution or
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r

appointment to an officer post, is getting expired, the candidate be 

admitted by the principal or such other authority competent in that 

behalf or appointed on the basis of the social status certificate already 

Issued or an affidavit duly sworn by the parent/guardian/candidate 

before the competent officer or non-official and such admission or 

appointment should be only provisional, subject to the result of the 
inquiry by the Scrutiny Committee.

11. The order passed by the Committee shall be final and conclusive only 

subject to the proceedings under Article 226 of the Constitution,

12. No suit or other proceedings before any other authority should lie.

13. The High Court would dispose of these cases as expeditiously as 

possible within a period of three months. In case, as per its procedure, 

the writ petition/miscellaneous petition/matter is disposed of by a 

Single Judge, then no further appeal would lie against that order to the 

Division Bench but subject to special leave under Article 136.

14. In cas€, the certificate obtained or social status claimed is found to be 

false, the parent/guardian/the candidate, should be prosecuted for 

making false claim. If the prosecution ends in a conviction and sentence 

of the accused, it could be regarded as an offence involving moral 

turpitude, disqualification for elective posts or offices under the State or 

the Union or elections to any local body, legislature or Parliament,

15. As soon as the finding is recorded by the Scrutiny Committee holding

that  ̂the certificate obtained was false, on its cancellation and 

confiscation simultaneously, it should be communicated to the 

educational institution concerned or the appointing authority by 

registered post with acknowledgment due with a request to cancel the 

admission or the appointment. The principal ctc, of the educational 

institution responsible for making the admission or the appointing 

authority, should cancel., the. without any

further notice to the candidate and debar the candidate from further 

study or continue in office in a post."

1. In our opinion, to resolve the question as to whether the certificate 

OSd 20-2-1985 submitted by the petitioner before the respondents to secure 

^Hoyment was genuine or not, an inquiry has to be held in accordance with 

“̂ prctcedure provided by Hon'ble Supreme Court in the above judgment, and 

is order of dismissal passed against the petitioner should be subject to the 
Sait of the said inquiry.

5. For the reasons stated above this petition is disposed of finally with 

to the petitioner to make an application before the appropriate authority 

r a  shall ensure an inquiry in terms of the directions given by Hon'ble

t^ m e  Court, Such inquiry must be completed within the tinte frame fixed by 

n’ble Supreme Court. The order of dismissal dated 6,11,1995 shall ^e subject 

result of the inquiry. If the certificate is found genuine, the petitioner 
be entitled to be reinstated on the post.

Petition decided according!};..

I

t
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dated 2 ! ,7 .9 8  suspending the m anagement of the collene and appointm  
o f Authorised Controller, is issued. The lespondents are directed to hando\ 
the possession of the M anagem ent o f the Ins titu tion  to the petitioner 
fo rth w ith .

I P e titio n  a llo w e d )

[1 9 9 9  (17) LCD-24]

ALLAHABAD HIGH COURT {Lucknow Bench)

Hon'ble Amarbir Singh Gill, J .  and Hon'ble R.P. Nigam, J.
— P.N. SRIVASTAVA Versus STATE OF U.P. AND OTHERS - -  Writ Petition 
No. 124-2 (S/B) o f 1997. O ^C idsd on Q o ra m h a r  7 / Q Qp

(a) Pleadings — A dm bsior of plea -- Held, where a plea is not
controverted in reply, it aniounts to admission of the plea. AIR 1993  SC 
2 5 9 2  ref.to. (Para 8)

(b) Services - -  Disciplinary proceedings - -  Principles of natural justice, 
requirement of — Held, the principle requires that delinquent official is 
furnished with copies of documents relied upon against him and he should 
be given full opportunity to cross examine the witness and to produce his 
own defence - -  Enquiry officer cannot collect evidence behind delinquent 
official. AIR 1988  SC 117, 1997 ALJ 2 1 5 8 , 1997 ALJ 1501 ref.to.

(Para 10)

(.c) Serv -'es — Disciplinary proceedings — Launching of, after the 
time fixed by the statutory rules, or by the Supreme Court or High Court 
held to be illecial. (1996 ) 9  SCC 395 , ( '9 9 6 )  3 SCC 507 , 1988  (Supp) SCC 
4 7 2 , (1991) 1 SCC 605  and (1997) 4  SCC 4 3 0  ref. to.(Paras 12 and 13)

(d) Services - -  Constitution of India, Article 2 2 6  — Disciplinary 
proceedings — Dismissal — Order passed in violation of the directions of 
High Court, without holding enquiry and without affording opportunity to 
cross examine witnesses — Held to be illegal and quashed. [Para 16!

Sri S.C. Misra, Advocate, for Petitioner. Sri Shafiq Mirza, Advocate, 
for Respondents.

Delivered by H o n 'b le  Amarbir Singh Gill, J. - - By means of 
th is  w r it petition the petitioner challenges the order o f his reversion dared 
18-10-1S97 (Annexure 1-A! and consequential posting order dated 20-10- 
1997 (Annexure 1-B) on the reverted post. The case o f the petitioner is 
tha t he joined the service w ith  the opposite parties as Garden Superintendent 
in the year 1963. He was prom oted as Fxecutive O ffice ; of Clas,'? il Mun.'cirja!
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• w ith  e ffect from  I -1 2 -1964  and thereafter he was prom oted to the
■ S  o^S aha  ak Nagar A d l.ka r, w ,th  e ffec t from  1 -7 -1979. Ir. the year 

he was superseded. Ho f,lo() a w n t petition challenging his supersession 
H on this cou it d iiected the opposite  parties to decide the

frnrP^enta tion  of the oetitioner. However, the opposite  parties passed an 
nrder sta ting  that since earlier prom otion o f the petitioner on the post of 
c ^ a k  Naqar Adhikar, was on ad hoc basis, the petitioner cannot be

’ orom oted to the next higher post of Up Nagar
, L ^ lle n g e d  the said decision by means o f W rit Petition No. 4203  of 1991. 

ThK court passed an interin ' order d irecting the opposite  paities to consider 
th'p case o f the petitioner for prom otion not treating I'.im as adhoc prom otee 
W d'thereafter on 15-10-1992  th is  court d irected the opposite  parties to 

the  p e titio n e r fo r th w ith  on the p os t o f Up Nagar A d h ika ri 
' omvisionally or on adhoc basis and to hold regular selection in tw o  m onths 

fri which the  case o f the petitioner shall also be considered. This o^der was 
further clarified directing the opposite  parties to prom ote the petitioner

■ within a w eek 's  tim e. This order was challenged by the opposite  parties 
' KgfoV^'the apex court. However, the order o f th is  court w as no t stayed.
. Irt’steW  of com plying w ith  the order o f th is  court, the opposite  parties 
il& sblnded the petitioner and served a charge sheet on him on 17-11- 

The petitioner filed petition under the C ontem pt 
% tf5 (fppos ite  parties fo r non-com pliance o f the  order dated 3 0 -1 0 -1 9 9 2  

bv this court by w hich  the opposite  parties were directed to  prom ote 
tH^-oetitioner on the post of Up Nagar Adhikari. Thereafter the opposite  
P a r t i e s  re fe rred  the  case o f the  p e tit io n e r fo r c o n s id e ra tio n  to  th e  
mbartrnentai Promotion C om m ittee and consequently the petitioner w as 
pro'rtibted on regular basis by order dated 1 7 .1 2 .19 92  as Up Nagar Adhikari. 
Since the petitioner was prom oted, the con tem p t pe tition  w as fin a lly  
'disbosed o f on 24.2.1 993 The opposite parties on the heels of the aforesaid 
o r d W  this court passed an order dated 26-1 2 -1993  reverting the petitioner 
to the post of Sahayak Nagar Adhikari s ta ting  tha t the petitioner w as no t 
fbiind fit for o rom otion by the Departm ental Promotion Com m ittee. This 

of reversion was challenged by the petitioner in W rit Petition No^ 
^iS!75(SB) of 1993 and his reversion w as stayed by an interim  order dated 
"T5^3-T993. The opposite parties summ oned the petitioner by registered 
1^‘s^ on 29-4 -1993  to  appear before the enquiry o ffice r on 3 0 -4 -19 93 . The 
petitioner w as suspended again on 2 8 -5 -1 9 9 4 , The p e titio n e r agam 
adproached this court by another w rit pe tition  (W rit Petition No. 610(SB) 
of 1994) and by order dated 3 -6 -1 99 4  operation of the suspension order 
dated 28 -5 -1 S94 was staved.

■ 2. All the aforesaid facts pleaded in paras 4 to 17 of the w rit pe tition  
have not been refuted by opposite parties 1 and 2 in their counter a ffidav it. 
|{>.para 7 of their counter a ffidav it it w as stated tha t paras 4 to 17 o f the 
.v^i^itipetition need no cor.im ents, since the contents are contrary to the 

matter

3. The petitioner thereafter was dism issed from  service vide order 
dated 6 .10 .1S 96 . The petitioner filed W rit Petition No. 182(SB) of 199b 
■{mpugning the dism issal order and this w rit petition  was allowed by th is

t
r-..-

■
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coLiit by order dated 2 /’ -8 - iy 9 6 , copy of w hich is A n ne xu re -12. W hile 
a llow ing the w rit petition , this court d irected the opposite patties to hoki 
and conipleto the revr.ed  enquiry w ith in  a period of four m onths from  the 
tiate of subiiiis'^ion of a cc-r:;?ied copy and pay the petitioner his regular 
salary alongvvitii a irea-s ot saiaiy. The petitioner served a copy of the 
judgm ent ot tins Court on ;he opposite  parties on 5 -9 -1996 . The opposite  
parties vide order dateo 7-10-1 996  (Annexure-38) reinstated the petitioner 
in service but liow ever posted him on a low er post of Sahayak Nagar 
A dh ika ii, IMagar Nigam, A g ia . However, th is  order was served on the 
p e t i t io n e r  on 1 - 1 1 - 1 9 9 5  The p e t i t io n e r  im m e d ia te ly  s u b m it te d  
representation ui. 2-1 ' 1 9 ^ ^ '  requesting the opposite parties to correct 
and m od ify  the order dated 7 -10-1996  w hich  was against the sp irit o f the 
order o f this court a llow ing  his w rit petition  against the dism issal order and 
he was required to be posted as Up Nagar Adhikari, The pe titioner also 
indicated that he is awaiting  corrigendum  of the order dated 7 -1 0 -1 9 9 6  
and till tha t tim e he w'ill not be jo in ing at Agra. The opposite parties neither 
issued any corrigendum  nor complied w ith  the order of this court in respect 
o f paym ent o f salary and arrears o f salary to  the petitioner. The pe titioner 
had no alternative bu t to file a contem pt petition  (CrI. M isc. Case No. 
19(C) o f 1997; before th is court. This cou rt took cognizance and issued 
show  cause notice on 14-1-1997, copy o f w h ich  is A nnexure-16. It was 
thereafter th a t the opposite  parties issued order dated 7 -2 -1997  (Annexure- 
17) by w h ich  the earlier order of his re instatem ent was m odified and the 
petitioner was d irected to be reinstated and posted as Up Nagar A dhikari 
at Agra. The m odified posting order dated 7 -2 -1997  was served on the 
petitioner on 12-2-1997  and he joined at Agra on 13-2-1997  and he was 
also paid his 35 m onths salarv. The opposite  parties therea fte r transferred  
the petitioner by order dated 26 -2 -19 97  contained in Annexure 8-A i.e 
soon after his jo in ing at Agra and he was attached w ith  the D irectorate of 
Local Bodies at Lucknow . The petitioner jo ined at Lucknow on 3 -3 -1 99 7 . 
He subm itted  replies to the charge sheet on 4 th  and 6 th M arch, 1997 
respectively vide Annexures 20-B and 21. He also protested the continuance 
of enquiry after exp iry  of four m onths as stipu lated in the order o f the High 
Court dated 2 7 -8 -1 9 9 6 . On the contrary, opposite  parties enquired from  
the petitioner vide le tte r dated 1 1 -3 -1997  if any subsequent order was 
passed by the High C ourt to that e ffect. The petitioner specifica lly indicated 
in his reply tha t the opposite, parties w ou ld  be com m itting  con tem p t of 
court w ith o u t obta in ing extension o f tim e fo r com pletion o f the enquiry. 
The petitioner was sum.noned to appear before the enquiry o ffice r on 17- 
3 -1997  by means of a etter served upon him on the same day i.e. 17-3- 
1997 w ith o u t a ffo rd ing  any opportun ity  to prepare his case. However, on 
tha t date no evidence was adduced nor any w itness was exam ined and no 
papers were shown neither anv enquiry was held. The enquiry officer w ithou t 
holding any regular or c 'a l enquiry subm itted  the report on 19-4 -1997  on 
the basis of w hich the petitioner was served w ith  a show  cause notice on 
2 -7 -1997  asking him to s h o c a u s e  w hy an order o f major pun ishm ent be 
not passed against him.

4. The petitioner filed a contem pt pe tition  (CrL Misc. Case No. 633(C)



>

LCD P N Snvasljv̂  V StatB nl U P 27

of 1997) on the ground tha t opposite parties have committed grave cotitem pt 
of the court by enlarging the scope ot enquiry beyond the stipulated period 
of four m onths. The court issLied notice against opposite parties 3 and 4 by 
an order, copy o f w h ic li is Annexure-27. The opposi-e parties, however, 
did not care for the notice issued from this court and directed for petitioner 
to appear before the enquiry officer for personal heanng. Tfie petitioner 
subm itted request, copies o f which are Annexures 33, 34-A and 34-B on 
the record, praying the opposite  parties to w ithho ld  the passing o f the final 
order t i l l the ou tcom e o f the co n te m p t p roceed ings or seek fu rth e r 
ihs tructions from  this court. In the meantime, on 18-9-1997 the Governor 
was pleased to rescind the order of attachm ent of the petitioner w ith  the 
Directorate o f Local Bodies and allotted w ork and post to him. A copy of 
the order is Annexure-33 on the record. Opposite party no. 3 appeared 
before th is court in the contem pt m atter and made sta tem ent tha t the 
order o f th is court has been complied w ith  and that the notice deserved to 
be discharged. The m atter w as taken up on 26-9 -1997  in court bu t no final 
order was passed. The opposite  parties hurriedly passed the impugned 
order o f reversion from  the post of Up Nagar Adhikari to Sahayak Nagar 
Adhikari on 18-10-1997  even w itho u t obtainina aooroval o f Public Service 
Corrim ission as required under Rule 37 o f U.P. Paiika (Centralised Service). 
Rules, 1966. The petitioner assails/impugns the order of reversion as against 
the sp irit o f the order o f th is  court dated 28 -7 -19 96  so also th a t it is 
passed w ith o u t hold ing any enquiry and a ffo rd ing  o p p o rtu n ity  to  the 
petitioner to defend himself.

I ,  , . 5 .  Opposite parties 1 and 2 filed separate counter a ffida v it while
opposite party  n o .3 adopted the pleas o f opposite parties 1 and 2 in his
separate a ffidavit. The case o f the opposite parties m ainly h inges on the
plea tha t the petitioner h im self did no t cooperate in the enquiry and the
irnpugned order has been passed in accordance w ith  law and m accordance
with the directions_Qontained in the order dated 28 -7 -19 96  o f th is  court.
A ixo rd ing  to the opposite  parties after the decision dated 2 7 -8 -1 9 9 6  o f
1 petitioner was revived on 7-10-1 9 96  and on
1 ^ ' u copies o f the docum ents and notice was sent to the pe titioner
tnrough special messenger bu t the same were no t received. Thereafter he

directed to appear in the o ffice  on 18-12-1996  but he did no t com ply
Thereafter on 16-12-1996  notice was sent through speed post at the place

jOf posting and on 2 3 -1 2 -1 9 9 6  notice was sent through speed post at his
sresidential address and on 2 4 .1 2 .1 9 9 6  notice  w as pub lished  m the
'newspaper. By an order dated 10-2-1997 the enquiry o fficer w as directed
^ p ro c e e d  w ith  the enquiry after afford ing opportun ity  to the petitioner

ne petitO ner received the relevant docum ents on 4 .3 .1 9 9 7  and appeared
b ^ o re  the enquiry o ffice r on 1 7 -3 -1997. On 2 -7 -1997  a copy o f the report
was sent to the petitioner and explanation was called for. Again he was
summoned for personal appearance on 9 -9 -1997  and after m aking every
kS? a fford ing o pportun ity  to the petitioner, the impugned order has 
DMrr passed.

Misra, learned counsel for the petitioner and learned 
otanding Counsel fo r the opposite  parties.

\
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7. It IS not d isputed tha t while  a llow ing the w rit pe tition  against the 
order of dism issal of  the petitioner, this court perm itted the opposite  parties
to hold the enquiry w ith in  four m onths o f the receipt o f a copy o f tha t
° 9 9 6  ■ reproduce the order o f th is co u rt'd a te d  27-8 -

"In v:e-A of what has been indicated hereinabove, w n t petition
succeeds. A w rit in the nature of certiorari is issued quashing the
impugned order o f dismissal dated 6 .2 .1996  contained in Annexure- 
1 to the w ilt  petition , Respondents are directed to again hold and 
conclude the enquiry from  the stage o f furn ish ing  the copies o f 
the docum ents to the petitioner and after giving him an opportun ity  
to file an explanation (if he so chooses w ith in  the specified period) 
w ith in  a period o f four m onths from  the date o f p roduction o f a 
certified  copy of th is order, either by the petitioner or by the learned 
S tanding Counsel, w hichsoever is earlier. As the  petitioner w as 
no t suspended and w as paid fu ll salary during the  course o f the 
enquiry, he w ill be entitled  fo r the fu ll salary during the course o f 
the revived enquiry. However, it w ill be open fo r the respondents 
either to  take w ork from  the petitioner or not. The respondents 
Wil l  also pay to the petitioner the arrears o f salary, if any due to 
him in accordance w ith  ru les .”

impugned order o f reversion was passed 
on 18 -10 -1 ^97  and adm itted ly com pletion o f enquiry took  more than four 
m onths from  the date o f service o f a copy o f the order dated 2 7 -8 -96  by 
tne petitioner on the opposite parties i.e. 5 -9 -1996 . The main th ru s t o f the 
argum ent o f the learned counsel fo r the petitioner is th a t opposite  parties 
could not extend The lim it o f four m onths by itse lf to com ple te  the pnquiry 
and they were required if at all to seek perm ission of the cou rt fo r extension 
of time fo r com ple tion  o f the enquiry. Before appreciating the contention  
I t  would be usefu l to refer to certa in dates w hich may refer to  the steps 
taken by the opposite  parties to in itia te and complete the revived enquiry 
against the petitioner. Accord ing  to the opposite parties, the enquiry w as 
revived again by order dated 7 -1 0 -19 96 , w hich  is on record as Annexure- 
Jd. A perusal o f the same w ou ld  indicate that there is no m ention o^ 
revival of enquiry in th is order rather it pertains to the re instatem ent o f the 
petitioner on the basis o f the order dated 2 7 -8 -1996  o f th is court and 
fu rthe r d irecting the petitioner to be posted as Sahayak Nagar Adhikari (on 
a lower rank) at Agra. Besides, the order dated 7 -10 -1996  do not refer to 
paym ent o f any outstanding salary to the petitioner in compliance o f the 
order of this court dated 27-8 -1996 . The order dated 7 -10-1996  was served 
on the petitioner on 1-1 1-1996 through registered post and on the very 
next day he subm itted  representation, copy o f w h ich  is A nnexure-14  
in tim ating the opposite  parties and requesting them to m od ify  rec tify  and 
clarify the order dated 7-10-1 996 , as the order dated 7 -1 0 -19 96  am ounts 
to his reversion from  the post o f Up Nagar Adhikari w h ich  is required to be 
m odified arid also asked fo r issuance of a corrigendum fo r his posting as 
Up Nagar Adhikan, besides in tim ating  tha t he would  be w a iting  fo r the 
m odified order and w ou ld  not be jo in ing  as Sahayak Nagar Adhikari at
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Agra. The m odified order was issued only on 7 -2 -1997  (A nnexure -17) i.e. 
affer five  m onths o f the order dated 27-8-1996 . By means o f th is order, 
the earlier order dated 7-10-1996 was modified and he was posted as Up 
Nagar Adhikari at Agra. The petitioner joined on the post on 13-2-1997 . 
This would  mean that opposite [larties very well knew on receipt o f his 
representation, copy of w hich is annexure-14, against the order dated 7- 
10-1996 that he' has not joined at Agra. There was th iis  no necessity o f 
sending any notice or copies of docum ents to him at Agra w hen to the 
know ledge o f the opposite parties he was not w orking there. By another 
order dated 10- 2-1997 Nagar Nigam, Agra w as d irected  to pay the 
pe titione r's  salary as well as arrears of salary. A dm itted ly , the petitioner 
joined at Agra on 13-2-1997  and e ffo rts  o f the opposite parties to serve 
him notice and copies of the docum ents thereafter on 22nd, 23rd  and 

, 25th  February, 1997 at his residence at Lucknow are o f no consequence 
when the opposite parties knew tha t the petitioner is not available at th a t 
place. Accord ing to the case of the opposite parties itse lf the petitioner 
received notice and copies on 1-3-1997 and had subm itted interim  reply 
on 4 -3 -1 99 7  itse lf and there thus was no reason fo r the opposite  parties to 
issue press note in the newspaper on 4 -3 -1 99 7 . In response to the rest of 

. the pleas o f the petitioner raised in the w r it petition the counter a ffidav it 
sim ply denied his allegations w ith o u t raising any specific plea in rebutta l. It 
w ou ld  be useful to  mention here tha t in para 31 of the w r it petition , the 
petitioner made a categorical assertion th a t when he appeared before the 
enquiry o fficer on 17-3-1997  no w itness was examined, no papers were 
shown to the petitioner and he was not pu t any question nor any reply was 
so u g h t and as a m a tte r o f fa c t no p roceed ing  w as c o n d u c te d  on
17-3-1997 . He fu rthe r claims that he had subm itted a list o f 19 persons fo r 
exam ining as w itness in the enquiry. However, the enquiry o fficer did not 
summon the w itnesses rather the petitioner was asked as to the probable 
question he w an ts  to  put to the w itnesses. Even tw o  witnesses', Gur Prasad 
and Chhabi Nath, ou t of 19 persons, were examiined by the enquiry o ffice r 
on 20 -3 -19 97  behind the back of the petitioner, as is m entioned in the 
impugned order dated 18-10-1997 tha t these tw o w itnesses were examined 
by the enquiry o ffice r and their s ta tem ents were relied upon fo r proving 
the charge w ith o u t subjecting the w itnesses to  his cross-exam ination.

• Strangely enough, the opposite parties in their counter a ffidav it have no t 
touched para 31 of the w rit petition  m uchless have replied the same in any 
manner and the  assertions o f the pe titioner thereby stands im p lied ly  
conceded tha t the enquiry report is based on no evidence and no enquiry 
was conducted at all. The case o f the opposite parties tha t every e ffe rt

■ was made to persuade the petitioner to cooperate in the enquiry in the 
‘ circum stances and the facts on record remain an allegation only. In Naseem 
Bano V. State o f U.P. and o thers, AIR 1993 SC 2592  the Supreme Court 
has laid dow n the law  tha t where a plea taken is not controverted in reply, 
it amounts to adm ission of the plea.

9. Tfie facts o f th is case reveal that after the order of th is court dated
2 7 -8 -1 9 9 6  se tting  aside the order o f d ism issal against the petitione r 
a longw ith  the d irection to revive the enquiry at the stage o f furn ish ing
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copies o f docum ents and com plete  the enquiry w ,th,n four m onths from
judgm ent has not been com plied w ith  in 

respect o f com pletion o f enquiry against the petitioner. A fte r 27 -8 -19 96  
the petitioner was re instated on ly as Up Nagar Adhikari on 7 -2 -1 99 7  vide 
Annexure A-17.  The re insta tem ent adm itted ly w,ps beyond the stipulated 
period o f four mo^nths. The claim  o f the opposite  parties th a t enquiry was 
revived by order dated 7 -1 0 -96  (annexure-38), as already ind icated above
anrDn"<fte°H r * "  ^^^e  by th is order the petitioner was reinstated
th« r f  1 1  ^ against the law . Even the salary o f
the petitioner as per d irection  o f the court vide order dated 2 7 -8 -1 9 9 6  was 
paid to the petitioner only on IO - f-1 9 9 7  vide A nnexure -39 . Supply of 
copies o f docum ents to the .pe titioner and paym ent o f his salary and arrears 
o f salary was the cond ition  precedent for revival o f the enquiry against the 
pe titioner w hich was to be com ple ted w ith in  four m onths. The petitioner 
had joined at Lucknow  on 3 -3 -1 9 9 7  and has received the co p iL  of the 
docum en ts  and su b m itte d  h is rep ly  on 4 -3 -1 9 9 7  and 6 -3 -1 9 9 7  vide 
Annexures 20-B and A -2 1. The fa c ts  thus disclose tha t the opposite  parties 
d id n o t even proceed to  revive the enquiry w ith in  four m on ths  from  the 
rece ip t o f the copv o f the  ludqm ent dated 2 7 .8 .1 9 9 6 . Thus there  was no
?rom^lhP '^ 'th in  the stipu lated period o f four m onths
from  the date o f receipt o f copy o f the  judgm ent o f th is  court.

th« .  enquiries against delinquent employees
n/tnrp H enquiries are o f quasi judicia l
nature  and princip les o f na tu ra l ju s tice  have to be kept in m ind The
delinquent^official is required to  be afforded reasonable oppo rtun ity  to cross-
exam ine the w itness and produce the  w itness in his defence This is the
m in im um  requirem ent o f p rincip le  o f natural jus tice . An enquiry o fficer is
ha rk^T '^P h  m ateria l against the de linquent o ffic ia l at his
back. In Lhandram a Tew an v. Union o f Ind ia . AIR 1988 SC 1 17 the apex 
cou rt has ruled that the princip le  o f natural justice  require th a t the delinquent 
o ffic ia l IS furn ished w ith  the copies o f the docum ents relied upon against 
h m  and he should be given fu ll o pp o rtu n ity  to cross-exam ine the w itnesses 
and to produce his ow n  defence. Besides, the enquiry o ffice r cannot co llect 
evidence behind the de linquent o ffic ia l and in case the enquiry o fficer relies 
upon such evidence, the enquiry stands v itia ted  and is ab in itio  vo id and 
liable to be set aside. A d m itted ly , in th is  case the pe titioner gave names of 
19 persons to be examined in the enquiry but none o f them  w as summoned 
by the enquiry o fficer on 1 7 -1 0 -1 9 9 7  when the pe titioner w as summoned 
t̂ o appear in the enquiry before him. In Shyam Sw arup G anqwar v IJ P 
^ o p erative Institu tiona l Service Board, Lucknow . 1997 a L J  2’T 5 8 T r is  
held th a t I f  the delinquent o ffic ia l w an ts  to adduce evidence, the disciplinary 
au thority  has no alternative bu t to  a llow  him to adduce evidence. In Mahesh 

ey V. Upper Pradhan Prabandhak, U.P. S.R.T.C. i q q ?  a i  i 

1501 it has been observed :  ̂ ^

"R ight of defence w h ich  is guaranteed to a governm ent servant 
under A rtic le  311 o f the C onstitu tion  and to other citizens under 
A rtic le  14 and 21 as also by the rules o f natura l jus tice  is a 
su bs ta n tive  r ig h t w h ic h  has to be fu ll and co m p le te . M ere
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o p p o rtu n ity  to adm it or deny a pa rticu la r fac tua l a llega tion  
am ounting to a charge of m isconduct alone is not tfie  defence 
w hich  IS envisaged by the C onstitu tion  and rules of the natural 
jus tice ."

11. The impugned order dated 18-10 -1997  (Annexure 1-A) nowhere 
rnentions if on the application of the petitioner, the enquiry officer summoned 
any w itness or examined any w itness in his presence w hich am ounts to 
gen ia l o f the righ t of opportun ity  to the petitioner to defend h im self in the 
in q u iry  against the charge sheet.

12. The other subm ission o f the learned counsel for the petitioner is 
^ a t  the revival o f the enquiry after expiry o f stipulated period of four

■^'mon by opposite parties was grave con tem pt of the cou rt's  d irection.
■ Jh e  concession o f the revival o f the enquiry was extended on the condition 
th a t it w ill be com pleted w ith in  four m onths on receipt o f the copy o f the 
judgm ent. However, the opposite parties even did not move in the m atter 

i f l f  enquiry earlier to expiry o f four m onths and it is contended th a t after 
“ e xp iry  o f th is  period, the opposite parties could no t have revived the enquiry

'* -ppd if  a t  a ll, tho 'y vV£r6 rGC^liircd tO u p p rC a C h  t h e  CGUi l ati>j oc£i\ < i nSoiwi ■

exten o f the period to hold enquiry thereafter. In State o f U.P. v. 
^ ^ IS ri^k fis h n a  Pandey, (1996) 9 SCC 395 it w as laid dow n tha t no law fu l 
^ fe p r^ce e d in g s  can be launched or tria l can comm ence after the tim e fixed by 

• 'the  s ta tu to ry  rules. In th is case the rules required tha t the departm ental 
/ .  proceedings m ust be ins titu ted  before the lapse of four years from  the date 

th e  event o f m isconduct has taken place. The event of embezzlement 
w h ich  caused pecuniary loss to  the State to ok  place prior to four years of 
•the retirem ent o f the delinquent o fficer. In these circum stances, it was 
held th a t the State has disabled itse lf by the ir deliberate om issions to take 
appropriate action against the respondent. In Maior Radha Krishna v. Union

■ " / o f  India (1996) 3 SCC 507  it has been observed by the Supreme C ourt tha t 
/ ‘any tria l comm enced after the period of lim ita tion  shall be patently illegal.
 ̂ Such a provision o f lim ita tion prescribed under the A ct cannot be overridden 
r'OT c ircum vented by an adm in istrative  act done in the excercise o f powers 
.“conferred under the Rules. The direction issued by the High Court or Supreme 

; . C ourt in its  decision carry equal im portance as that of a S tatute or Rules 
' and since the directions are required to be complied w ith  and disobedience 

amounts to contem pt, as such the decision o f the court partakes the position 
o f s ta tu to ry  rule. The Supreme Court in A .I.R . Karamchari Sangh v. A .I.R . 
Ltd. 1988 (Supp) SCC 472  observed :

"The decisions o f the Supreme C ourt and o f the High Courts are 
a lm ost as im portan t as sta tu tes, rules and regulations passed by 
the com petent legislatures and other bodies since they a ffect the 
public genera lly.”

13. In v iew  o f the nature o f the decision of th is court dated 27 .8 . 
1996, the opposite  parties had no option but to complete the enquiry 
w ith in  four m onths. It fu rthe r implies tha t in case the opposite parties were 
unable to do so, they could approach the court and seek further extension
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of time. In M ,L. Sachdev v Union of huiia and a n o th ^ , (1991)  1 SCC 605 
the apex court held tha t the governm ent was under duty to com ply w it li 
the order w ith in  tim e set by the court and in any case if it was no t possible 
to com ply w ith in  tim e for w hatsoever reason, then the only course open 
w as to  seek extension o f time or further ins tructions, (also see State of 
Bihar and o thers v. Subhash S ingh, (1937)  4 SCC 430).

14. It is thus clear that opposite parties instead o f approaching the 
court fo r seeking extension o f tim e fo r com pletion o f enquiry deliberately 
proceeded to com plete the enquiry and passed the impugned order after 
expTfV o f s tipu la ted  period of four m onths.

1 5. Lastly, it wou ld  be seen that opposite parties passed the impugned 
order during the pendency of the contem pt petition  filed by the petitioner 
wherein show  cause notice  was issued to the opposite parties. This petition  
was filed  by the petitioner after the show  cause notice w as issued to him 
and ignoring the notice the impugned order w as passed hastily  even w ith o u t 
com plying the s ta tu to ry  obligations o f seeking approval o f the  proposed 
punishm ent from  the Public Service Com m ission, as required under Rule
o”7 «■< II o o->i:i.« i nee ^s.* / » Clio . I . • tiiitva \ v-zci »ti cilio'cjo <^c*vioc/ I ktjtoo/ uo pc (.> tiwi tc;i
has been awarded m ajor penalty of reversion. The im pugned order dated
18 -10 -1997  does no t indicate an/vyhere if the order has been passed in 
consu lta tion  w ith  the Public Service Commission w hich  is m andatory under 
the Rules aforesaid.

16. In v iew  of w ha t has been discussed above, the im pugned order 
dated 18-10-1997  as contained in Annexure 1-A suffer from  legal infirm ities. 
The opposite  parties have failed to  com ply w ith  the d irections o f th is  court 
as conta ined in the order dated 27 -8 -19 96  in letter and sp irit. No enquiry 
w o rth  the name was conducted. No evidence was 'ecorded or produced in 
the presence o f the petitioner. He w as not afforded o ppo rtun ity  to  cross- 
examine the w itnesses, w itnesses named by him were no t exam ined in the 
enquiry and opposite  parties failed to extend the benefit o f reasonable 
o ppo rtun ity  as envisaged under A rtic le  311 o f the C onstitu tion  to the 
petitioner. The enquiry in the circumstances stands vitiated and the impugned 
order passed on the find ings o f the enquiry o fficer cannot stand.

17. In v iew  of w ha t has been discussed above, th is pe tition  is allowed 
and the order dated 18-10 -1997  as contained in Annexure 1 - A is quahsed. 
The order dated 2 0 -10 -1 99 7  as contained in Annexure 1-B posting the 
petitioner on the post of Sahayak Nagar Adhikari is also quashed. The 
petitioner shall be reinstated fo rth w ith  on the post o f Up Nagar Adhikari 
w ith  all consequential benefits.

I Petition allowed)




