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Eegn»Np»0A-45/39(L) Date of Decisions

Abdul Habib «V» Applicant*'
Vs»i .

Uhion of India & Ors«j , ,4 Bespondents.

For the applicant. . . . .  Shri H*C*Saxena,^Advocate.

For the respondents . . . .  Shri A.Bhargava,Advocate.

COBAM;! tfon'ble Shri P.C^Jain, ]iferaber(Adinn.) 
i Hon'ble Shri J*:P*Shaxnia, iiiiember{Judl.}

^Delivered by Hon*bie Shri J,P.Sharma)

The applicant who was painter Grade-I, under District

Controller of Stores Northern Railway, Charbagh, Lucknow,

moved |this application under Section 19 of the Administrative

Tribunals* Act No.XIII of 1985, assailing the orders S/91

dated 9.4.1986 (Arlnexure A-I), 561 E/85 dated 5#^S*jl988

^  . (Annexure A-2), and order No*£/l63 dated 6*18.51988 {Annexure A-3)

passedi by the Deputy Controller of Stores (Respondent No*2)

by whibh the promotion of the applicant which was made with

effecti from 1.8*1973 was held to be fortuitous and it was

conside^on a non-fortuitous upgraded post only with effect

fjx)ra 1.1.1984.

2. The applicant claimed the following reliefs:

: “To quash the impugned order dated 9.|4.1986,5.8.68 

and 6.^8.jl988 passed by respondent N3.52 adversely 

affecting applicants seniority and promotion and 

allow the benefits of upgraded post of Painter Grade I 

; in scale HS41320-2040 w.e.5f*. 1,1,1984 to the applicant 

, treating him as senior to Shri S^K.!Bajpai, respondent

No.|4 and Shri Ram Dularey, Painter Grade I retired 

from service in 1986, further directing the 

respondents to pay off the entire arrears of salary 

and allowances^ thus found accrued.,”

3.1 The brief facts of the case are that the posts of

Painter and Polisher belong to one group of artisan staff

and promotion to grade II is made from Grade Illof Painter 

and Polisher after passing a trade test.1 There were six

I
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posts of Painter and Bolisher in Grade H i  four of 

Painter trade and two of Polisher trade* In 1978 there 

>45?̂  upgradation of posts in the artisan staff of stores 

potiif Ihe administration* after considering the views of 

both the Unions of Railway E m p l o y e e s a g r e e d  upon 

at the distribution of the higher grade posts to the 

fferent trades shall be by grouping these trades in six

§0
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iJs^Painfers and Polishers constituted one group* 

fore upgradation in 1978, there were one post of Painter 

Grade II and one post of Polisher in Grade I*; After the 

jradation t«o posts of Painter Grade II and one post of 

ade I beeline available for allowing benefit of upgradation' 

the incumbents <^the'ggup) of Paintei/fblisher having 

tal strength of six posts of Painter^/Polisher^in Grade ,

A*»

4 . The applicant joined the Railway as Khalasi in June, 

19$3 and he was promoted after passing trade->test as Painter 

Gr^de II with effect from 1*8.1978 by the order dated 

18,|7.;1980(Annexure-Ap7)^ The respondent No*4, Shri S*K.Eajpai 

who belongs to Polisher trade, joined the Railway as Khalasi 

in December,1953 i*e*,after the applicant and he was 

promoted to the post of Polisher Grade II with effect from 

1.4,1983 by the order dated 14*8.1984(Annexure A-16).* There 

wat another Ram Qularey who also belong^to the Painter 

Tr«ide and has since retired, Joined Railway in 1949 as 

Khilasi, as such being .senior to the applicant, was promoted

to

by

th€i trade-test and become junior to the applicant*

5.

the grade of Painter Grade II with effect from ijQ.a.85 

the order dated 7.,6*85 (Annexure-A^17) , as he failed in

The respondents published a seniority list on 1*1.85

shewing the name of the applicant above the aforesaid
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Ram Dularey of Painter trade and above the name of 

respondent No.4 ShriS*iK.;Bajpai of JPoiisher trade 

(^nexure-A-18).

6|̂  The case of the applicant is that he was rightly 

given the benefit of upgradation on the upgraded post 

0^ Painter Grade II and in 1987 as Painter Grade I. 

as he Was the senior«most incumbent but respondent No.2 

acted in a malafide manner and issued order dated 11*9,81 

tb the applicant to show cause why he be not reverted 

fk-om Grade II post of Painter as the same is to be allowed 

to the Bplisher trade. However, the matter !^s^>flnlilly 

•f^closed down in the meeting dated 5*3;il983 between 

the administration and the union representatives and the
\

Sjiow cause notice was withdrawn. (Annexure /U20).5
i

rjespondent Nd. 2 also issued order dated 23.i4|l983 withdraw-
I

ing the show cause notice (Annexure /W21).>

7 However, in spite of the above order respondent
(Annexure A.22)

No*̂ 2 by the order dated 12.2.1986^informed the applicant

^ a t  the promotion of the applicant to Grade II would be

with effect from 1.1.1984 instead of i.:8.‘1978.t The

rUpondent further filled the post of Grade II of

the Polisher and Painter by giving promotion to Grade

II to the Polisher Trade holder Shri 3,^K.Bajpai respondent

i^.4.;! The benefit of upgraded post of Grade II was also

given to Shri Ram Dularey with effect from 1,4.1^84 of the

Pointer trade.; Aggrieved by the aforesaid order dated

1^.2.1986 the applicant moved an application under Section

19 of the Administrative Tribunals Act,J fore the 

ynj%^^quashedAdditional fiench of Allahabad and 

tlie Said order with the direction that the applicant be 

heard and given an opportunity to explain and represent 

his case and after hearing him the order be passed»i 

The administration issued a fresh show cause notice on

23.;4.1988 on which l|g)order passed on 5/6th August,1988

■L •
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hoXding that the promotion to Grade II  of the appUcant«.e.fS

^ w h ic h  had been regularised as

non-fortuitous froa 1 .1.1984  and aggrieved by the order,

the present application has been filed,

'8̂ 1 The official respondents contested the application

and stated that there was . wrong implementation of the 

upgradation in the case of Iblisher trade and wrongly these 

posts were given to the Painter trade which included 

in the post of Polisher trade of Grade II* It is stated 

that the upgradation of posl^was allowed from l^S.f78
I

in the artisan category and Painter and Polisher of different 

trades were included in one group# The seniority of both 

Painter and Polisher trade was maintained separately•! Of 

the 45% upgradation ,255  ̂were given to Grade II and 20^ 

to Grade I the whole group and as such Painter and 

l^lisher Group were allotted one post in Grade I and the 

other in Grade I I « The mistake has been committed by gi^ng 

both the posts of Grade I and Grade II to the Painter trade 

and the Polisher trade was ignored. The post of Grade II
■to

was given/the applicant same was to be given

to the Polisher tradeOne Ham I^ularey ^was senior to the 

applicant in Painter trade was skipped over in the seniority 

as he failed in the trade test*
who

9. The respondent No*4 Shri S.5iC.iBajpai^was the senior--

most in the Polisher trade, made a representation regarding
' \

the upgradation of 45$)̂  posts and its. incorrect implemen­

tation putting forward his claim ̂ ^ b n e  of the Grade II

post of the gro^ of Painter and Poilsher, A show cause 

nouce was glven/the appUcant on U .  9.il981 but this-was 

Withdrawn as stated above after/joint ™eeUng of the

^ inistration and the uuo„ representatives. However it is

further contended the PoLh

trade as well as w. d » „  PoUsher
Stores branch

I -

. I
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against the filling of one
Grade II postv- in the category

e'f Painter Trade ignoring the rightful claim of the 

Alisher trade by deviation fro» the fixed = r it « i|i^ ^  * *  

L i e s , The Hail»ay Haadquarter had fixed J.C,M.j/«anV times 

Lut the same could not be held for one reason or the other 

land the headquarter.therefore, as well as C^^^jrthorised 

Deputy C.O.S.. Alambagh to decide the issue a t (> h ^  leval. 

Deputy C.O.S.Alanbagh took the views of both the unions 

of iUilway employees, N.R.M.U, and U .R .M .U .> d  both the 

were of the opinion that the third* post which was 

given to the Painter Trade by deviation should be allowed 

to be filled in by the Polisher Trade and the promotion

pthe promotion of the applicantwas set right by ĥ  

as fortuitous from 1^8.1978 and as non-fortuitous from

l.'l#i984. In these meetings the applicant, Abdul Habib 

as Branch President of N.H*M*U. was present and consented 

to the minutes of the meeting (Annexure G/W10)| As a result 

of the above, the respondent Shri S«>K*!Bajpai of the Polisher 

trade was allowed upgradation in Grade II  w,e«f^ 1^12*78 

and was given proforma fixation from that date when one 

Mangal of the same Trade retiredti The promotion of the
I

applicant was regularised as non-fortuitous w«e|f« 1«<1«84

and he was not reverted«j A show cause notice was issued to

the applicant and after considering the representation the

orders were passed on 6.8.;1988 as said abov#« Shri S,iK.

Bajpai, respondent however, was actually paid for the up-
post

graded Grade II post only from 1«4«1983 whichj^was sanction

by PS-8488* Thus according to the respondents, the applicar

has not suffered at all and his caseS^not gone by default
were

or discrimination and in fact the orders^passed to correct 

the^stake whichc^Ocrept in due to wrong implementation 

of in the group of Painter and Polisher*

Shri S,K.;Bajpai, respondent No.4 also filed a separate
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reply almost stating the same facts as given out in their 

reply by the official respondents. It is further stated 

that respondent made successive representaUonsto 

the authorities as a result of which he has been given his 

dues: factually from 1^4,^1983 though the advantage of up- 

gradation was given in proforma manner from 1^ 12 .1978. The 

applicant, therefore, has no case.

lOiTl ^  have heard ^ e  learned counsel for the parties 

at length and have gone through the records of the case.

The main grievance of the applicant is that he being senior 

in the joint seniority of the Painter and Polisher of group 

artisan,<^his promotion to Grade II  post w.e^f* 1*8*178 

be made non-fortuitous *1 The learned counsel for the  ̂

applicant based the arguments on the fact that the promotion

which was effected in 1978 cannot he r e o p e n e ^ ^ ^ ^ l G  <
\

years.; It is further contended by thelearned counsel that .

once a show cause notice given in 19^1 was withdrawn then
again

the matter cannot be reopere^^jy to the disadvantage of 

the applicant by passing the impugned order. Both these 

contentions^^^been re p e ^j^  by the learned counsel 

for the respondents successfully*} From the perusal of the 

record it is clear that the position before upgradation 

was as below:

gaiJSJjgX 

1*1 Bamjan Ali

2 . D.O.aao

; 6 ;

Ram Sagar 

Mangal

S.K*Bajpai
(Bespdt.No*^)

3*; Ham Bularey

4.| Abdul Habib 
(applicant)

It is evidendt. from the record that Hamjan Ali, 

and Abdul Habib* all the three in the fainter trade* were 

given the advantage of upgradation* Ramjan Ali was given 

a post in Grade I and D.O.Rao and Abdul Habib wer^^jiven 

the posts in grade II* Wihile no such post of Grade II
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had gone to the polisher trade, ^ a t  the adiainistration 

has now done is on retirenient of Mangal on 1412«!i973f the 

advantage of upgradation was given to Shri S;1K#Bajpai 

respondent No*̂ 4 next senior in the polisher trade#i The 

applicant, therefore, should have no grudge because it had 

already been decided in joint meeting of Union of Railway 

Employees and the applicant was himself the Branch {Resident 

of one of the unions. Vthat the administration has done is 

a correction of a mistake;^

U 4 The Administration on receipt of iM  

upgradation with effect from l«j3*U978 in the artisan category, 

/all the U  categories of artisan staff i*tec«-4evid«d in six 

groups and two posts o f ^ f p ;^ % I  were kept floatingit l^ile 

allotting the higher ^ade  II post future criteria was laid 

down to give equal opportunity to all categories which were 

observed in a metao dated 6.4.1979 (Annexure AG-i)*: Accordingly,

the group consisting of Painter and Palisherc^i^ given two

higher grades posts one in grade I and the other.in Grade II .
_  to

Both the posts were given to Fainter tra d e ,|M to ^m ja n  Ali 

and ĵirade II to .̂2>»Hao.', The applicant, Abdul Habib and

respondent No.4 Shri S.K.Bajpai gave 
to

on 22.5*|80^the Deputy G.O.S.Alambagh, Lucknow AnnexureA-II

for correct iiapletaentation of 4 5 ^ ^ i^ S ^ ^ S o $ ^ in  category

of Polisher and Painter.t In consequence thereof, a

was held between the adndnistration and union representative
that

of the applicant and it was decided on June 10,1980,/the group
post

of Polisher and Painter be given one/of Grade Il(AnnexureA-l3)

However, this post was given by oiistake to the applicant,

Abdul Habib who belongs to painter trade while it shouJd have

beeirgone to Shri S.iK.Bajpai of the polisher trade and the

order dated 13.|7.1980 (Annexure A-7) was passed to give

proraotaon to orade II to the applicant, Abdul Habib w.e.«f.'
wrong

1 .8.178.̂  thus, it is obvio^l^?r^£3)l‘’“P̂ ®®®‘̂ tation of the criteria
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fixed for upgradation in the order dated 6*4,1979 (Annexure PQ-I)

12*] Tne administration and again held a n»eting

on 24*h7«196X and the point of distribution of posts of Qcade

I and Grade II amongst Painter and Polisher trade was taken up 
was

axvi ^  decided in the meeting that junior-most be served

with a show cause notice as to why he should not be reverted,
that was

(Annexure CA*3)« It is in pursuance of th i^  notice^ is sued on

11.9.^1981 the applicant^ - However# this

notice which was issued on 1U19.1981 beca,me ineffective 

because of the decision of the Tribunal as the applicant was 

not heard on the show cause notice and the orders were passed 

by the administration without hearing the applicant in 1986*

The Administration has only issued a fresh notice in coo^liance 

with the directions of the Tribunal on 23«t4*^1968 on which 

the io^ugned oider has been passed*  ̂ We find that the conclusion 

arrived at and the order passed by the Administration not 

suffer from infirmity because the applicant had been wrongly 

allotted ( a grade II  post by the order of July,1980 with 

effect from lji8.1978 and it shouldhave gone to the polisher

trade*) Ali and 0»0«Rao of the Painter trade already
y , A

having two posts?, ythe third post of polisher trade was

wrongly allotted to the applicant*; The contention of the
in the

learned counsel for th^^^^licant that/informal meeting of

the C,0«S« and .7Von 5«3»1983» the show cause notice
have

was withdrawn (Annexure ^ 2 0 )  will^no effect on the claims

of respondent No* 4 Shri S«iK«BaJpai*j 3hri S«iK*Bajpai had made

a representation on 16.8.1983 after the decision of the above

meeting and sent reminders to the same effect on 13«i9«1983,

25,i0.1983, 5.10.1984, 3.J12.^1984 (Annexure GA^5 to 8 ). On the

above representation the COS Headquarter had authorised Deputy

COS Alambagh to dispose of the matter (Annexure CA*9)» The

respondents considered the matter after taking the views

of both the unions N.R«)M.U. and UHMU and it was unanimously

agreed that the third post of grade II which was given to

be
the Painter trade by deviation should^allowed to be filled

L  ‘
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in by the Bolisher trade.) Thus what has been done now is
V

to set right the earlier mistake by giving the applicant ! ^ .

fortuitous upgradation to Grade II  with effect from i»3^78

and regularising the same on non-fortuitous post from i«l,a984« 
should

The applicant 2!have no grudge as he was himself present
has to be

and was the branch president of URMU a n d /^  bound by the

\ 9 ;

decision taken jointly in the said meeting (Annexure C/UIO).
any

The case of the applicant, therefore, is devoid of^merit 

on facts*

13« The contention of the learned counsel for the
( wnich

applicant that once a mattez/was decided and show cause notice

fir'* ** ■
in 1981 ^^withdrawn cannot be rtopenedVi] has no basis because

the| applicant himself was a party to various agreements which

took place in and adioinistration and both the unions .
relevant ’

and the applicant was branch president of N*R,fAyui at the /  tiraei
State of

14,: In the case of/U*P«j & Ors«; Vs* Sanghar 3ingh, reported

in 1974 S U  474, it  has been held that the order of reversion 

does not attract Article 311 of the Ck>nstitution* If the 

order of reversion entails in penal consequences,only then 

the; provisions are attracted;^

15*i Further reliance has been placed by the respondents 

on Bavinder Nath Tiwari Vs* Divisional Superintendent of 

Education and Ahother, reported in 1979 SLJ page 97, where
*

the Hon'ble High Court of Madhya Pradesh held that even if 

employee has been promoted on the basis of wrong seniority 

list, his subsequent reversion is not reduction in rank*̂

16* In Gulab Chand Vs«i State of Rajasthan reported 

in 1979 S U  page 163, Hon*ble High Court of Rajasthan held 

that if  promotion in officiating capacity is made against the 

rule by mistake and subsequently the order ofpromotion was 

revoked after consideration of representation, there is no 

error of law and order of revocation of promotion is correct#i 

The same view has been taken in the Eiiq>loyer Employees Law 

Reporter, 1989 Vol#I page 59, Sumant Lai f̂eena Vs, Uhion of

India by the Allahabad Bench the Central Administrative

'
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Tribunal*

The learned counsel for the applicant has

relevantal»o referred to certain case-^ws butt 

for the decision of the point^^^issue| The authorities 

cited bythe learned counsel for the'applicant are Prabhu 

and anr4 Vs4 Chief Justice and another, reported in 

19*73 V0I 4 1  SLR 521, where JCerala High Court held that 

if some posts in a cadre are upgraded, senior officials 

in the cadre would atutomatically get higher scale of pay 

as it is not a case of promotion because the official

continued to hold the same post#] In the present case it is
' i  .

n<it‘disputed that respondent No#4 Shri S.K#Bajpai is the

senior most in the Polisher trade and there is a separate

seniority list of Painter trade as well as polisher trade

though they constituted together one group for the purpose

of upgradation*; Another authority relied upon by the learnec

cciunsel for the applicant is P*S*iKapoor and Ors, Vs»i Uhion

01 India, reported in 1979 Lucknow Law Journal at page 2904

The authority is besides the point because in this cited

c4se the post of Foreman Grade B was only redesignated

ahd upgraded but the post itself was not changed and no 
was.

selection; ^  to be held and the selection so made, there fore, 

W3S without authority of law« and struK^k down«V

In view of the above discussion it is evident 

tiat the impugned order has been passed in accordance with 

law and the decision taken for correct implementation of the 

45^ upgradation of posts in the trade of Painter and Polisher 

under the Deputy C*0«>S»AIambagh,Lucknow ^ The applicant has 

not at all been discriminated nor any injustice has been 

done to him and he has enjoyed the monetary benefits of 

promotion from 1^8^1978 till regularisation from 1^1*1984|
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^  L  also not .ev,rted| S .ri

A  a f^Usher trado has rightly been giv*n th* Gt 

f t  in «>Usher Irado« The application is devoid of any

1  - % ^ * f ^ « ^ i^ k s m is s e d ,« it h  costs on parties^

j.iP. Shanna ),
Iteojber Uudl.)

( P.p.; Jain )
jifeniber(Admn*;)
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m  THE GENTML m M 'm iS lM 'J im , TBIBmiiL (CIRGUIT

- -• .LUCKNOW.

0 .1 . No.. 1989 (L)

Ibdu3i ifebib . Ipplieant.
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The Union of India and Ofejiers . . .  Respondents.
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P r
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1. OTLIGITION , 1 - 2 4
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Order NoT E / 91 dated 9.4.86

V

25 ' 1
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Order No. ^liTss  dated 5.8.88 ^ 4  :- -

4.., Annexu^*@ No. ^-3
Order No.S4S3„iated 6,8,88

5. No. 1-4
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t

5 8  - '
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a m y  of the 
paJ?ti@s.

(II) Naa® of Father/Husfeand - Niot know.. 

(Iir)ilg@ of the reisgonian tsi -

Design a tion and parti* - 
. culars of office in 

which employed.

(Y) Offies! iSdidpess..

(VI) Mdresa for servics.of -- 
. . niOtiees*

Impossible to Idq 
as eertaineet.

-djfeady gi-̂ ea in 
array of parties.

given in array 
of parties.

Mb given in̂  array 
of parties.

3- mrticulars- of the .order Mm-msT which
mm. ^

fhe application is made against the follow­

ing orders j-

(l) Ordier No,

(II) Date

(III) Bassed by-

- (i) E/91 with raferenee
r to ^nnemjpe No. 1.

(ii) 5611^85 with ref&ren- 
..... • ca to Innexupe No.. 2

and
(iii)Or(ifr No. E/163 with 

.reference to ^nnexure 
No.. 3.

(i) 9.4.86. with refer­
ence to Annexure 
No.. 1. ,

(ii) 5 . 8 .8 8  with refer­
ence to Anneijure 
No.2.

(iii) 6.8.88 with refer- 
.once to Innexure

N.0'»- 3.

- Deputy Controller of 
Stores,, N.R.. ^lambagh, 
Lucknow.. Responid̂ ^nt No. 2

4.

(IV) Sub;jec.t in Brief - Promotion & Seniority.

JURI@ICTIQN OF THE TRIBTHAL s

T;he applicant deelapes that the ŝ ubjeefe 

matter of the orders against which he-wants redressal 

is with in the Jurisdiction of the Tribunal.

•. • 3



m  THE ADMINISTRATIVE TRIBIMAL CCIRCUH BENCH).

0.1.. No. U  S“̂  1989 (L)

B S. f  I  S  1 ,1

IBDia. HI4BIB, aged about 55 yeaus S/O iateFiroo, 
Ho» 254, FaiBter Graia: I„ unte Bisfiricfe 

CoQitroliep of s:tpp®s N6i*thepni Railwayehaj?bagh, 

Luclcnw.

. •  ji^plicsaat.

4 1 S

(

1..

2..

a

4 .

Ttoioa of Indis, througji the General Maaiager, 
Niorthern. Railway,; Baroia House» lew BetodU

Deputy Confeptelto of Stores, NortherQi Railway, 
Ilam|agh, Lucknow.

Controlte of stores, Northern Railway, Barsia 
House, New Delhi.

Sri Sheo Kisibore'Bajpai, aged; about S6 years, 
^ 0  Sri Gaya Sa^&ai, Tieket lov 376,, Eolisher 
Gradiê  I,, unier Depu ty Con tro liar of st4r®s. 
Northern Railway, Alambagh, lucisnow.

• Respaniients,

rn****

1»- Particulars of the applicant s

(I) Name of the applicant •

(II) Name of Father

(in) lg,e of the applicant

(If) Designation and parti* - 
culars of office in 
which-iinployed.

(V) Office Mdress.

(VI) M ire S3 for service
of nioticŝ s.

Ibdul Habibw

iate Sri Piroo.

65 years

Painter Grade I 
unider DistJlet 
Controller of 
storeSjN.R./ 
CharbaghjLucfsao

§s stated ^  
para 1 (I¥) 
abo\f@. .

Is  steted in 
para, l (BT) 
above*

r,
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6. L n m r io N  %

ThQ' applicants- fu)?.th@p decXajpes that 

the applica»tioa is with in. the iifflitation ppeseribed 

in. seG.tion 21 of the Administrative l^ibunal let} 

1985.

6. mSTlS OF m  GISS i

(I) That the present application is dirsctat

aggiinst. the order No. 1/91 dat®d 9.4.1986 passed by 

respondent No. 2 appoint;lng/promoting respondsnt

lo. 4, as; Polisher Grade I in scale lis- 1320»2040, 

w .e .f. 1.1.1984 and sri Ram Dqlarey as; Painter Grade*

I (Retiredi service) in seal© Bs. 1320-2040,

Wre.,f. 1.9.1984 illegally and arbitrarily supersed;ln:g 

and ignoring the legitimate claim of the applicant 

for his- app0intment/promotion against those up gradad 

posts although he was senior in service to them, 

order No. 56IS/85 datedi 5.8.1988 and order M ,  H/l63 

da.ted 6.8.1988 passed by re srp on dent No.. 2 without 

properly considering the faets and.pleas raised by 

the applicant in his reply da.ted 4.6..1988 submitte«i 

by him against the Show»Cause notice diated 23.4..1988 

issuedby respondent No. 2 to this application., il Jbrue 

copy of ord̂ er dated 9.4,1986, 6.8.1988 aj3d 6.8.1988 

referred to above are filed herewith as 

Al, 12 and t:3 respectively to this application.

(II) That the applicant is giving herein below

his own relevant particulars/de tails of appointmsnt/

proaujtion and confirmation in the Railway as well, as

the particulars of appointmen t/promotion etc. of

respondent No. 4. and Sri Ram Dularey (Now petdred

- . . .  4
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from sarvice) iq order to es-feablEsh that th© 

applicBOt was senior in seibvicQ to them.

(a) DBfilLS OF jIPPLIM T

X-

Bate of appointment/ 
promotion.

22.6.1953

19.10.1959

.7.6.1971

28.11.1971

1.8.1978

15.7.1980;

21.4.1987

26.3.1987

Fosts'i ons T/^ich appoinitedj/ 
promoted.

Khalasi scalie: ss. 30-35 under̂  
District. Controller of stores, 
N.R. J1.M. V . , Lucknow*

Semi Skiillad. Pain ter-scale 
Es., 35-̂ 60. unde;r District . 
Controller of stores.

Skilled Fainter Grade III 
Scaie Es. ., 110-180 (Revise# to 
Bs.- 260«400) unite District 
Cfeatroiler ,of Stores N.R. 
Lucknow.

Confirmed as Painter Grade III 
S’cal0 j%. 110-180 (Rev:ised. to 
Es. 260-400)

Painter Grade I K  Scale 
Is.. 330«480. .

DeGiared' successful in the 
:Cre,de’ Test for fflghlj .skilled 

'Gî ada I I  pain tel scale Ss. 
330-480.

Declared suitable in. the 
T.rade teŝ fe for the pos.t.of 
^painter; Grade I scale Ss. 1320*-
2040.. ■  ̂ *

Paiflter Gĵ ade I seale Ss.. 1320‘ 
2040

(b) BEOmiLS OF RESPQÎ IDENT MG.- 4 i

Date of appointment/ Posits on which appointedT* 
‘Dpomp tion/conf irmation. promoted.

8.12.1953

27.11.1974

Khalesl a;cale Hs. 30-35 under 
Distt. Controlliir of Stores, 
N.R. Lucknow.

Semi Skilled painter Ss. 35-60 
(Revis&di to 55. 210-290) under 
Distt.. Controller of Stores..

• *» 5
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X

7.10.1978 .

7.2.1981 Sy:iai‘S,g«.r!,
scale fis. 330-.480.

1.4.1983
Highly skilled Polisher Grade ii 
sca^ &  330-480, under Deputy

1.1.1984
FoH^her Grade I scale 1320-2040

gSTjlLS OF RAM DUMREY.

Sate of appD lntment/ Fosts on which ©ppoin't^^  ̂
promo fcion/confirmation. promo feed:.

12,.5..1949 Khslasl scale Bs. 30“ 36 under Distt. 
Controller of Stores, IW,Lucknow.

26.. i n  1971 Skilled Fainter Grate III fis.. 260- 
4 0 0 Revisteed scale under Dist-t. 
Controller of Stores,
Lucknow.

26 .ai. 1971 ConfirffBd as Fainter GradS' III^

15.7.1980 DecIciredi,failed in the Trad© test 
for the post; of highly skilled. 
Fain ter Grade II scale Es. 330-480.

7.2.1981 Declared failed in the tradê  test 
for the post of highly skilled 
Fainter Grad®, II.

1985 Fass;ed trade test, for the post of 
highly skilled Painter Grade II 
ŝ cale Bs. 330-480.

10.6.1985 Baintffir Gpafe II sG^ls, Bs. 330-480
under Deputy ConUroHer of
N.R.“tMy, Iiuefcnow.

\

1.9.1984 Pain tier Grade I scale Ss.« 1320-2040
under Deputy Controller of Stores, 
MM \ Lucknow.

I;tru6' copy order No. E/389 dated 27.10.59 

promoting the applicant as semi skilled Painter 

w .e .f. 19.10.1959, order No. E/158 dated 7.6.1971 

promoting appllcanfe as Fainter Graae lll, ac&M
. • .  s
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Es.. IIO-ISO (Revised to Rs. 260-400), orte Ho,. 

B/271 da:feed 16.11.1973 confirming the applieant; 

as-Ealntei? Grade III w .e.f. 28*11.1971, order No,- 

S/268 doited 18.7.1980 promotiRg the applicant 

as Painter Highly Skilled: Grade II seale Ss.. 330- 

480 w .e .f. 1.8..197S and order No. S/97 dated 

22.4.1987 proffioting the applicant as: Fainter 

Grade I in scale Ef. 1320-2040 are filed, herewith 

9Si jrnneTure No. 1-4. 1^5^ 1-6... 1-7 and il»8. 

respeetively to this appli^tion in support of 

the above faets.

(Ill) lEhat from the above it is elaar

that: the applieant was promoted/appointed to the 

post: of Painter Grade III in seale Es. 110»180 

(Revised to Es. 260-400} videi office order lo.. 

i^l58 dated 7.6.1971 contained in iSnnezure Ho.>

A-5 and Sri S.K..Bajpaiy Respondent No.. 4  was 

promoted/appointed from the post of Semi Skilled. 

Pa liter (scale Hs.. 210-290) to the l̂ osfe of Foliste 

Grade; III, scale fis. 260-400 w .e .f. 7.10.1978 and 

Sri Ram Dulaney was. promo te^appo in ted as 

Painter Grade III  scale fis. 110-180 (Revised to 

Es.* 260-400) w .e .f , 26,11,1971. A true copy of 

promotion order No, E-364 da.ted 7.10,19^8 reiiat^ 

ing to Sri S,K,.Bajpai is filed herewith as 

^nnexure No. to this application,

(I\r) That the posts of Fainter and

Polisher belongs to one Group and promotion 

from the post of Fainter/Polisher Grade III 

in scale fis, 260-400 to Pain t©r/Folisher • Grad© II, 

scale fis, 330-480 is made after passing the

t 9 • • 7

• • 6
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requisit® llrade Test prescribeel undet Buies*

(?) That the faefe iihafe the posts of

Bain.tejp/FoXisher beXoags to one Group of ijctizon 

Staff proved from the fact that the General 

llanager (P) Delhi,, vide office© order No, 

561-E/F..sUs2-¥ (B I I  ¥) dated 4.9.1978 as 

contained in office order t e ; No* E/300 dated 

28.-7.1979,‘proiEil<le (1:̂ 0 r pro mo tioti from totals 

posts i.e . 4 Fainter <$2 Polistes;, Grad® III  

in seals-Ss.- 260»400, to 1 post of Eainter Grade

II, acele Es. 330-480 and 1 post of Fainter Grade I 

seiele Ss» 380-660 for aXlomng the benifits. of 

up-gradation. M: true; copy of order dated 28,7.79 

containing GUI (P )‘ s order dated 4.9.1978 is 

filed herewith as Annexure: Nj>. ^>10 to this 

application.

*

(VI) , That since 45^ upgradavtion of posts- 

m s  to be m|de' in the cadre of Fainter/Polisher 

belonging to one group but the same wag. not done 

vide orders contained in Annexure N:o> ^-lO, as 

such the applicant and respondent lo.. 4 represent 

to respondent lo. 2 vide a^pplication darted 22, 5,i 
The respondent: No. 2 vide order dated 2.6..1980 

informed to the applicant tjiat the matter in 

issue has been referred to the Hsfad Quarter and 

will be discussed in Thereaf ter on 5*6.19^

the issqe in question was discussed by the 

department (Respondent No. 2) ^ t h  the office 

bearers o£ both the unions and it was finally 

decided that 2 posits in the Group consisting of 

Faittter/Pollsher shall be allotted to m.ghl$

 ̂ . . .  8
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Skikked: Gjcade II (scale’ fis.- 330-480} and finally 

elosed the issue vidie' officsi or<fe)? No.. Dy,.C,.0,v(3̂  

J.C./BO iated Junê  9/10, 1980*. t  true copy of 

application feted 22.5.1980,. intimation letter 

dated 2.6.1980 and the order, darted 9/l0-6-198a 

decldinig the iss'ue; as sta.te;d above are filed/ 

herewith as m ne m re 

respectively to this application.

That in vlesf of. the above decision 

two posits of Painter (Highly Skilled!) Qpade II  

and one post of Fainter, Srad® I becaae a:?sila- 

for allowing the benifits of uUgl'ad'atioB:
— ' ■ r .
to the iniKumbents of the cad;re of Painter/ 

Polisher having total strength of 6 posts? of 

Painter/Folisher in Girade III.

(Vlir) That siKce passing of trade test

is the condition precedent, for filling-up posts 

of Painter Gradiê  II, a tradM;est was organised.
m

and’ held on 7.7.1980 and its result was publish­

ed vide; offic:e order No.. E/263-iated 15.7.1980. 

The applicant waSi declaredl successful, whereas 

Sri Raia Dularey failed in the said Test* M true 

copy of the result declared vide order dated 

15.7*1980 referred to above is filed herewith 

ag A'nnQ^ure No.- t»14 to this:-application.
I

(IX) That after passing the prescribed

Trade" T&s;t,; the applicant was; promoted to the 

post of Painter: (High]^ Skilled) Grate II  in 

scale 330-480 w .e.f. 1.8.. 1978 and the 

promotion order iated 18.7.1980 issued of the

'• » ,.. 9
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to this regsEa^l'=®«^5^

tone^re to tbU  appucauon.

' Tbat«  1* relo *« ‘

®  IX
y . . ,  198X ter Palnte. (Higbly a l U e .)  S.a6e II

therein. Kespontont te - 4 , Sri S.K.Ba3?8l P8sse
,„ a S r l W B « = t o e y  again f a i » ^ ^ h e , .s « a t  of

this wad, test m . P«bii*ea vi®« office otte 

tt. E-52 iatsa. 7.2.1981 tssaed onbshalE oi 

tespoDflent Bo, 2. 4 teas copy of office orflst 

tated 7.2.1981 cefeneA to above* iŝ  filed hare-

with aŝ, &qD6;m3g.e Eo.- J^15 to this application.

(XI) liat after, passing the requisite 

tpaie t@s:t tbe respontot No.. 4' Sri s:.K*Bajpai 

■wast promoted to the p6st of Eolishtr (Highly 

Skilled) ira^® II in acsale Hs. 330-480 vide off; 

order No. 1/260 dated 14.8.1984 w.-e..f. 1.4.198 

I  true copy of promoition order; of respondent 

No.. 4 referred to above' is filed herewith as 

ianeMreiJo. M l6  to this application.

(XII) !13iat IS?. Raa Du3iar©y ciltii2at®2  ̂

any how passeC the reqalsits tra<ie test iq tliia

y9«J 1986 add
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(XIII) 'That fi’om the aboven it is  fully 

esstablished that the applicant; entered in Graie  ̂ II 

(Highly skilled) Painter w.evf. 1.8,1978 vide 

j^nnexure llo.. ifi-7} Eespondsnt Ho.. 4,. ^ i  S.K,3aO’pai 

as. Polish®? (JiighlJ SteiHed) Grad^ II w..e. f̂.. 

1.4,1983 Vida Innexure N®v i-16 and Sri Ram Dularey 

as Painter (Highl|: Skilled) C^afe II, wye,.f* .

10, 5,1985 Mfidê  lnne;2ure ^

(XIV) That since: the applicant entered' 

into Grade I I I  scale fis. 110-180 (Revised ss.. 260^ 

400) of Painter earlier to respondent Ho. 4  and 

Sri Ram Buiarey as’ stated in para 6-III and also 

in Grade II of Highly Skilled Painter ia sc^l® 

fis, 330-480 as s-tratei in para 6-XII above,, he 

ranked senior to them in service*

^XV) That the res-ponfien|-Ho» 2; publishedi

the sieniority list of the post of Fainter/Eolistes

as^on 1,.1,1985 showing the naiue- of the applicant

above the nemes of Sri Ram Dularey and Sri S,K,.
photo sta=t

Bajpaii) respondent lo,. 4,. 1 trae/©ow of the 

said seniority teat; which was filed by the responi- 

dent No,. 2 before this Tribunal in the case of 

the applicant: earlier filed and numbered aa 0,.J,

Ho,. 615-86 decided vide judgement; and order dated 

12,.2,.1988, is fiied herewith âs: Inne^re Hi?.. 1-18 

tp this application,.

iM l )  That up>to the time the applicant,

respondent No» 4 and Sri Ram Dularey reached to 

Grade II (Highly Skilled) PainterlPollsher, scale| 

j5s,. 330-480 everything remained all right but

11
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fe,hai?0iaf tap. when benifita of upgraiiationi on 

u^graifed posts of Paintep Grade I,, w r e  to be 

allowed to the seiiiot most Incumbenl  ̂ i^e. the 

applicant the respondent N;0» 2 with an oblique 

aiotife and sole intention to giv® aniue favour 

to respondent Eo'. 4 and Sri Bam Dularey startei 

aetinig malafidely in various ways and means^

(XVII) That on a baseless ground that

sinee’ all the 3 higher, grade pa^ts i .e . 2 Qrade

II and I- Grade I are ©ccupiei by the painters 

and th9 polishers^have been d®prived of the

same totally ignoring to take into aee©unt that
/

the postŝ  of FainteRr and Polisher we-re- in one

group and promotion® were to be given to the 
in accodence with 

senior incumbents/the combine#: seniority,minta­

in edi in tl:B de’partmen t and not treatinig Polisher 

as a Sieperate groupj, the respondent lo.. 2 vide' 

office ord^r No.. 651B/85 daited 11,9.1981 issued

a ShBw-Cause niotice to the applicant proposing
1

as^ to whsr h© shousM not be reverted from the

post of Fainter Grade ll and why the post iln;

question may not be? a Hotted to ri^ht person

in polisher trade ? k  Ssrue copy of the Shfew-

cause notice da.ted 11.9.1981 issued by respondent 
! , *

Ho.. 2 proposing for reversion of the- applicant:

for alio ting his post to Polisher trade’is

filed herewith as Annei^ure Mo.- 4-19 to this*

application.

(X/III) , That at the instance of the 

applicant, however,) tha matter regarding rever­

sion of ths applicant for alloting the post of... 12
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Fainter Grade* II , held by the applicant was 

referred to the Head Quarter aqd the same afte;r 

discussion with the union was fina:3Lly closed in 

the meeting held at; Head (Quarter ooi 5,3,1983 

and the item regarding Show-eause mentione>d at 

item Ho. 11 in the minutes of the said raee'ting 

was finally closad and the Show-causB aotics 

dated 11,9.1981 contained in innexurt lo». A-19 

wss4ithdrawn^ 1 true copy of the minutes of 

the Informal meeting held with U.R.M.U o® 5.3.83 

duly signed by Gr,M.(F) NDLS is filed herewith
y, k ,

8s i^nnexure No.- 1-20 to this application.

(XIX) fhat consequent to the  abo^® decision 

tiiat; the principle of conblned; seniority m s  
rightly followed in giving promotion to the 

applicant,, after withdrawal of the Show-Causs 

notice in the meeting held at the HeM tuarte^r
«

on 6.3.1983y the respondent No, 2 also issued 

order No, 5612/85 diated 23,4.1983 holding the 

promotion of the applicant as. Painter Gradŝ  I I  

as cBrrect with dirawifcig tte Show-Cause notice 

diated 11.9.1981 contained in ^nnsxure lov i»19.

M true copy order djated 23.4,1983 referred to
■'H

above is filed herewith as Mnnexure- Ndv Mt‘21 to 

this application.

(XX) That even thereafter the respondent 

Njd. 2 Im  utter violation of thê  decision of - the 

ifead Quartir dated 5.-3,1983 and his own decision 

dated 23.4.1983 contained in iinnexure No.. 1-20 

and i-2i, gll of X  sudden without any opportunity 

passed order No, B/50 dated 12,2.1986 up-sit-ting

. . .  13
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the promotion of the applicant on the post of 

Fainter Grade II w .e .f. 1.8.1978 and considered 

it as fortuous and treated' the same as regular 

w .e .f. 1.1.1984 instead of 1,8.1978. The responident 

Eb.. 2 by tbs ssma order illegally ailow i profDima 

fixation for the post of Eollsher Grade II w.e.-f.

1,12.1978 in a:eale,23.- 330-480 to Sri S.ICBajpaij 

respondent No. 4 and also allowed the arrears 

of pay w .e.f. 1,4.1984.. !Ehê -respondeo t No. 2 also 

allowed: the benifits of proforma promotion against 

the upgradedi post; of Eatoter Grade II w..e,f.

1.4..1983 to Sri Ram Dularey totalljr ignoring to 

tal£Q> into account: that the respoaent No.. 4  and 

Sri Ram Dularey we;re junior to the applicant and 

G.ould not hsv© been promoted so arbitrarily reisertfe 

ing the applicant in effeefe and subs^tance end 

sending him junior^ to them. M true copy of order 

dated 12.2.1986 p|s&ed after about 9 years upsett­

ing applicants promotion afld rendiir|ng him junior 

to resp£)ndent Ho. 4 and Sri Ram Dularey is filed 

herewith as; Jlnne^ure' No.- M^22 to this application#

(XXI) that the refponden t No.. 2 also' passed

one another similar order No.. B/91 diatei 9.4.1986 

illegally rllowing the benifits of promotion and 

seniority to respondent Noi 4 and Sri Bam Dularey, 

a true copy of which forms-: part as' Annez-ure No 1-1- 

to this application.

(XXII) That; the applicant f^aiog aggrei^ed

preferred appeal dated 22.4.-1986 to the G.M«(F) 

Baroia House, New,Delhi, submitting copy of the 

ŝ ame to the respondent No.- 3, challenging ^aladity

' . . .  14
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of both the orders: dated 12.2.1986 ©nd 9.4.1986 

cofita.ined in Jnnexur© No. ^»22 end ,̂ **1 to the 

applicstion, IS true copy of appe-el dated 22.4.1986 

referred to above is filed herewith ©s m sm £§:

No, to this applica-tioR.

(XXIII) That thereafter when nothing; was

done on the appeal of the applic^*nt he preferred

applicatibn before the Central. Mministrative
. •

Tribunal at miahabsd which was registered as 

C.A. H:0. 615'of 1986, challengiing the-valadity 

of’ the order Ko* E/50 dated 12.2.1986 which was 

finally heard’ and decided vide judgeraent and order 

dated 12.2.1988. t  true copy of judgement and 

' order dated 12..2.198S pas^sed by this Hon’ ble 

Tribunal is filed herewith as 

to this.; appliestlon. •

(XXIV) That the Hon*ble Tribunal while

deciding the application referred to in the 

preceding paragraph clearly held that the 

impugned order dated 12.2.1986 was passed withoul 

giving any opportunity to the applicant viola,tini 

the principles of^natural.Justice and fairplay 

and held it illegal and arbitrary aJid quas;hed 

the same. However, the .Tr.ibunal observed! that; 

the department will be at lit»rty to pass* freshj 

order after giving, a notice and hearing to the 

petitioner.

(O T ) That the respondent lo. 2 withou]

applying his fflind to the fact that the matter 

isaue was already decided and finalised treatj

li• c • JÛ

• • 14 •
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the promotion of the applioant as correct by 

the Head Quarter and respondent No. 2 himseXf 

and the order Ho. E/50 da.ted 322,2,1986 was 

already quashed by the. Hon’ ble Tribunal, yet 

on a preconcieved motion in order to give undue 

favour to respondent No, 4 and Sri Ram Dularey, 

again issued Show-Cause notice vide office order 

Ho. 661B/85 dated 23*4.1988 requiring the eppll- 

cant to Show-Cause agalfest the proposed action

i.e , as to why the promotion of the applieant 

to the post of ffainter Ĝ a'de II  may not be treated 

w .e .f. le i,1984 instead of 1,1,1978. M' true copy 

the said Show-Cause notice dated 23.4.ife988 is 

filed herewith as Innexure No. i^-25 to4 this;  ̂

applicatione

(XXVI) That the applicant submitted reply

to the ShowrCause notice diated 23.4.1988 eoptained 

in Annemire No. A-25 on 4,6.1988 stating all 

necessary facts in support of his contentiDu 

that the respondent No. 4 and Sjpi Ram Dularey

being, junior to him cannot be allowed beaifit
/

of upgradation/promotion frosi a date prior to 

the da.te of promotion of the applicant in Grade II  

of the Painter illegally treating his promotion 

as fortuous w .e.f, 1,8,1987 till 31.12.1983, 

specif ically when it was already decided by the 

Head Quarter and respondant Ifo. 2 on 5,3.1983 

and 23.4.1983 respectively that the p-romotion 

of the applicant in Grade n  on the post of 

Fainter w..e*f. 1*8,1978 was correctly done follow­

ing the principle of combined seniority.. M true 

copy of the reply to the Show-Cause notice

. . .  16
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submitted on 4.6,l988„is filed herewl-th as
%

irinexure Ho. i»26 to this application.

( » 

(XXV;II) That the res'pondent Mo. 2 without

eoasidering the ceply to the Show-Cause niotice 

and without, giving any hearing pas^ssd ordet Mo*

561 B/86 dated 6.8,1988 and order lo® Sj/163 

ia-ted 6.8,1988. upholding IHegal and arbitrary 

actions mentioned in order i,o.. El/60 da.ted. 12,1,1986 

conts.ined in Jnnezcjr© Eo,. ^ 2 2  already quas-hed 

by this Hon.*bie Tribunal, and order Ko. g/91 Satsd

9,4,1986 containedi in ^Snnexure No. M-1 to this 

application.. & true copy of the impugned order 

iated 6,8,1988 and 6,>8.1988 passed as a re.suIt 

of decision of the issue involwd in the Show“

Cause niotice already forms part as Innexure No.

^ 2  and /i-3 to this application.

(XXVIII) That the* applicant feeling aggrelved

with the impugned order®dated 9,4,1986, 6^8,1988 

and 6,8.1988 contained in ^nnexureNo.. î-i, 1»2 

and 1-3 preferred representation iated 16„8.1988 

to the respondent No. 3 giving copy of the same 

to the G.1L requestihig for redresfsal of his; 

grievance for the faets and reasons stated., by 

him in his representation dated 16.8.19S8., M true 

copy of the said representation dated 16..8.1988 

is filad herewith as -tnneî ure No.. I"27 to this 

application..

(XXH) That the respondent No. 3 has

failed to decide th© repres^eqtatlon dated 16.8.1988

contained in Innexuri No. A-27 although more than
<1

. . .  17



»• 17 •«

« „
6 mon:ths tim© has already pessed and n,o orders 

on his representation hes yet been coinfflun.iested 

to tte applicant entltiling the applicant to 

seek, redresaal of his. greivance fpem this 

QJ)?ibunal.

> '

■/j

(XKX) it is further ifflportent to

state thafe the respondent lo. 2 not oaly upset 

th& promotion of the applicant in Grsde II of 

the post of Painter i»6o it has been done with- 

o=ff0ct: from i..^«1984 ittstssd of 1 . 8 ,. 1978 but 

he further actQid dishoii@stly and malafidely in 

giving promotion on up»graded post of Painter/ 

Eollshar Gratia I to-respondent No* 4 and Sri Ram 

Buaiarey w.e.=f . 1.1.1984 and 1.9,1984 reffpectively 

totally ignoring the raUevant con side rations 

legally required to te taken into considePatlon'. 

Tte rajsppndent ®o» 2 arblterarily discriminate# 

tb9 appXic-ant without any just and *^alid ©â ffe 

and allowed the benifife of promotion on u®-graai9| 
 ̂ f- 

post; of Fainter Gradia' I  w .e .f. 26,3.1987 vide 

ordep: No, S/97 dated 22»4.1987 forming part 

as ilnnexwre lov #-8 to this application The 

promotion of pesiondent No. 4 and Sri Ram Dular  ̂

¥^®.f. 1.1.1984 and 1.9..1984: respectively, 

illegally superseding: the applieant is wholly 

arbitrary and iiscrimin&tory fait Article 14 

and 16. of the constitution of India and are 

liable to be set-aside and consequently the 

applicant is entitled to be allowed the benifij
I

of promotion, on the post of Fainter* GradeTal,/
scale Es. 1320-2040 w^e.f. 1*1.1984 instead of 

26*3.1987.'

»»•
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(X3CXI) That in tbe up-graiJation of posts

since no element of promotion is involie^ the 

senior most; incumbent has; to be allowed the 

benifit of being placei on the upgradiedi post.

/ '

7. mTklLS OF R Sm iBS  BXHfeSTBD s

The applicant declares that he has 

availed all the remedies; available to him under 

the relevant service Rules at®. Ha submitted 

representation dated 16.8,1988 to the eoatr'oller 

of Stores,, N.R..-Baroda; House,? New Delhi through 

proper channell repreisenting against the impugned 

orders dated 9*4.1986,. 6..8.1988 ^nd 6*8»‘1988 

contained in ^nnexwre Nd>. J&»1, A-2>aad t-3 and 

also sent the copy of the said-rerpresentation 

to the General Maniager but they have failed; to 

redress, the graivance of the applicant although - 

more than 6 months;, time from the. date of represen­

tation i..e?. 16,8.1988 has already e^irad; and tl:̂  

applicant has not been communicated \«dth any 

ord^ers on his representation*^

8.. :S MOT -PREVIOUSIJC FH£D.m  PESPmfi

Th® applicant had filed! Nov 615

of 1986 against order No. E/SO dated 12*2.1986

passed by. refpondient No. 2 where by promotion

of the applicant w .e .f. 1.8,1978 as Painter Ĉ adie*

II in sca3i9 Us. 330-480 was up-seit after 10 years

and considered;w,e.=f. 1*1.1984 that too without

giving any opportunity.. The applica»-tioa of the

applicant was allowed by the Hbn*bl^ TribunaX

vide its judgement and order diated 12,2.1988

and the impugned! orcter dated 12,2.1986 waŝ

. . .  19
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(a) 2o the impugned opdei? datedi

9.4.1986, 5.8.1988 and 6,8.1988 passed 

by re^spondent Ŵ>.. 2 advapsaS^g effect- 

ing applieanta seniorHty and promotion 

and allow the ban if its of upgraded 

post of Fainter Grade I in scale Ss, 
1320-2040 w .e .f. 1,1.1984 to the 

applicant treating him as senior to 

Sri S,K..Bajpai, respondent Eo,. 4 and 

Sri Ram Dularey, faintej? Grade I 

retired from servii^ in 1986, further 

directing the respondents to pay off 

the entire areears M  salary and 

allowances,, thus, found accrued.

(BOTOS FOR m iB F  {

(1} Because th®re is no: elennetit of

promotion in'^olved, in up-gradiation as such its 

ben if its; are to bê  allowed; to the incumbent 

senior in service.

(11) Because the applieant was senior in

ser'^ice to respondent Ho. 4, as Fainte;r Grad® III 

and having earlitr passed the requisite trad '̂ 

test wis ferightly promot:ed[ on. upgraded post of<n:
Faiiiter Grade II in preference to respondent 

No.. 4 and Sri Earn Duilarey following the principle 

of combined seniority maintained^ for the category 

of posts of Faintefi/Et)llshers forming one group 

at the retoant time.

(Ill) Because the longstanding promotion

. . .  21
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quftahed. It was left open for tha opposifcQ partias 

to pass. fr®sh order after giving opportunity to 

the applicant. '

Mter the above decision by the Hon*bl9’ 

T r ib u n a th e  respondent No. 2 again issued Show- 

Ga«se noiJic® d^Aed 23.-4.1988 to which tha applicant 

submitted! his de^tailed rê ply vide his letter dated!

4.6.1988 but tha respondetn No. 2 without applying 

his mind to the facts and please raised by tte a 

ipplicant in his reply to Show-Gause notice, 

r®3ected the same and passed similar order dated

5.8.1988 and 6.8,1988 practically upholding the 

same decision which was taken, by him vide his 

ordi®r Ho. E«60 dated 12..2.1986 impugned and 

quashed in the previous applieation O .l , No. 615 

of 1986.

The applicant thereafter submitted 

representation^ date^ 16.8.1988 against the orders 

dated 5.8.1988 and 6.8.1988 and order dated 9.4.1986 

to the respondent No. 3 and also sent the copy 

of: the said representation to the General Manager 

but no orders have yet been communicated to the 

applicant although more than 6 months time has- 

already elapsed and the greivance of the applicant 

is still surviving for redressal by this Hon'ble 

fribuanl.

9. RBLIBF SOITGHT t
In view of the facts; mentioned in 

para 6 above the applicant prays for the following 

relief {-

.  » .  20
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(a) To quasi! the impugned ordet dated

9,4.1986 j 5.8,1988 and 6,8«1988 paasedl 

by respondent Eo,. 2 ad v erseeffec t-  

Sng applieanta saniorilty and promotion 

and allow the ben if its of upgraded

pofft of Fainter Grade I in scale te. 

1320-2040 w .e .f . 1.1.1984 to the 

applieant treating him as senior to 

Sri S»K..Bajpai, respondent lo,. 4 and 

Sri Ram Dularey, Fainter Grade I 

retired from sesrviiK in 1986, further 

directing the respondents to pay off 

the entire arBears M  salary and 

alXoifjances,; thus, found accrued*

M O T O S  FOR m i E F  i

(I) Because therê  is n® elffiraent; of

promotion in'wolved in up»graiation as such its 

benifits! are to be" alXoMedl to the incumbent 

senior in service.

(II) Because the apjplieant was senior in

service to respondent No. 4 as Fainter Grades III 

and having earlitr passed the requisite tradJê  

test wis ferightly promot:edl on upgraded post of 

Fainter Grade II in preference to r9S|)on.de'nt 

No.. 4 and Sri Ram Builarey following the principle 

of combined' seniority maintaineds for the- category 

of posits of gaintefe/Ft)lish&rs forming one group 

at the relevant time.

(Ill) Because the longstanding promotion

. . .  21
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Of the applieant as; BaiJi teiE Grafe I I  1.8,1978

couli not: ha-ŵe been up-safe in ordau to give uniu® 

favom? to i!@sponiê nt I d , 4 and spi lam Dularey 

who w@£e junior to him aad specifica-lly when tha 

issma^aIready finalised: by the Head Quarter after 

discussion with the jjepreisentatives. of both the 

lanioas.

Cn) BecausB th® resfpondant No. 2 after

finaX decisilon of the matter relating to promotion 

of the applicant by the Head Quartir in eonsuXtation 

with the unions, was niot competent to reopeni the 

issue; again by issuing Show-Cause mo tic©! to the 

applicant.

Because the respondent No. 2 aeted 

, malafidely and in an arbitrary manner in allowing 

the ben if its of promotion on the upgraded posts 

of Fainter/Polisher with retrospectl'^e effect to 

respondent No. 4 and Sri Ram Dularey illegally 

CDnsidering the promotion of the applicant as 

fortuous though the same was iTlghtly done in 

accordence with rules in the regular manner in 

ciear vacaney. v

(VI) Because the respondent No. 2 arbitrarily 

passed! impugned orders contained in tnnexur© No., 

jr-i, I--2 and-J:=-3 without properly considering the 

reply of the Show-Causa niotlce submitted by the 

applicant.

(VII) Because the respondent No. 2 even did 

not allow the opportunity of hearing befori passing 

the impugned, orders coBtained in Innexure No. jS-1,

. . . .  22
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il«2 and ,1-3 although this Hon’ bXe f]plbuoaI 

had specifically obserwdi regarding the same 

in its judgement and order dieted 12*2.1988 

contained in Innsxojre No. a»24.

(VIII) Because tha applicant being senior

in s@rv/ice' to respondent No, 4 and, Sri Ram 

Dularey m s  legally entitled to be allowed the 

benifitffi of upgradation on the upgraded, post;  ̂

of Fainter Grade; I w .e .f . I,.l*1984 and the 

respondent No. 2 committedt illegality in passin.g: 

the impugned; orders allowing tiie said benifits 

to res;pondent Na. 4 and Sri Ram Dqlarey illegally 

superseding tha applicant.

( K )  Because the impugned orders are

illegal and arbitrary and are hit by the 

provisions of lltlcle 14 and 16 of the constitu­

tion of India.

10. M!EBRIM ORDBR. IF M I  FRIYSD a 

No.

11. jgg-LIGlTION IS BBBfG FILED PBHSQN1~LLY 
HSFmSMTlB THROUGH GOUÎ QEL:

12. FArticulars of the m m  brap'^/fos'ML
ORDER. IN RBi^EGg OF APFLIGi'TION FES.

(I) No. of Indian Fostal orderS^ifi

(II) Name of the issuing post office. eurtX . , jj

(III) Date Of issue of Pos?tll order. i7'^'6?9 

(I?) Fost Office at which payable.

• • K-9 23
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13.

(15

(II)

(III)

(IV)"

(¥)

(VI)

LISI

iSrnnexare 

iijiaemure No. i-2

OF MCL0ST3RES s

No. I-l Order No.. B/91 dated]‘9.4.86.

lonexyre

Innexure

Jnn.ffxure

Innexura

No., t»3 

No., i-4

No.- 1̂ -5 

No., i-6

(VII) Innexure No.. jI-’?

(VIII) 

(K) '

(X)

(XI)

(XII)

(xin)

(XIV)

(XV)

(xvi)

(Xfll)

(XVIII)

Mnnemve

InneKur®

No. M S  
No., i-9

ii‘nae:j^re.No.. I-10

Innezure

^nnemire

Anne XU re

Mnuemfo

tnnexura

Innexare:

linaex«re

Innex«re

ionexure

No. I-ll 

No. i^ l2

No.' J«>13'

No., a-14

No. 1»15 

No. i-16

No.. 1-17 

No. i«l8 

No. i=19

(XX) i»nnex,urs No. H«20

(XXI) Jtoaexure No. .̂ -21

(XXII) 

(XKIII) 

(XKX/)' 

iXXM)

i^nnexure
•s
Innexure

Innexure

tnn.exure

No.. 1-22 

No. ir-23 

No. A»24 

No. i-25

Orier No. 561E/85 (iate€ 
5.8.88. .

Ordar No.. E/l®3 iated 6,8.88

Order No. E/398 iatad 
27.10.59,

Order No.. 2/158 dated 7.6.71

Order No. S/271 datad 
16.11.73.

Order No.. E/268 dated
18.7.80.

Order No. E/97 dated 22.4.87

Order No. E /^ 4  dieted 
7.10.78.

Order No. E/300 dated
25.7.-79.

Applleation d;ated 22»5.80.

Order No,. S61#^85 dated
2.6.80,- 1 : :

Mn.utes of held on
5.6..80,

Order No., E/263 dated
15.7.80.

Order No. E»®  d!ated 7.-2.81.

Order No,* E/260 dajed
14.8.-84.

Order No. E/133 dated 7.6.85 

Seniority list; as oa lri..85.

Order No. 56IS/B6 dated
11.9.81.

Minite^s of meeting held 
tha Head Quarter with union 
on 5, 3.83.

*
Order No. 5613/85 dated 
23.4.83. ,

Order No. E/50 dated 12,2.86

Ippe-al dated 22»4,86,

Judgement dated 12,2.88.

Order No. S61E/85 dated 
23.4.88.
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TjrtBTOBRM RAILTO

^  Office of th« By» Co»t.oller of StersB, S.Rly.. Alamba^. luolcnov

Office Order Nos E/91*
Dated 9*4*1986*

r j v e f  87^8

1 . Sri D.B.RW, T.Ko.15 m f  i^Ipwtnted to
vacancy

^aiaod’d ^  to rottre^nt of^Sri

L  soale Rs.580-560 (S.S.) Is revised as under:-

Bsisting pay in 
av̂  ^aQ>560(BSj__

Rs. 380+ 12/- (0*P.) 
w.e.f. 17.i0.8l- ■

Ra, 404/- w*e*f* 1.10*85.

Revised pay in sc^e 
Rfl. ^ao-qeo (R.SJ--

as. 370/- + 22/- 0 •I’* * 592/-
w.e.f. 1.1.84.

Rs* 404/"* w.e#f# 1.1.85.
Rs* 416/-w.e.f. 1.1.86*

2, Sri Ran Dularey 2.No. 11 Painter Gr.II is appointed to offic^te 
as Gr. I w.e.f. 1.9.84 against resultant vacancy caused due to

ment of Sri Ramzan Ali, T.Ho. 15 on 31.8.84 A.U. ^ ^
Us, 380/- - 560/- (R.S.)is fixed'on profioroa w.e.f. 1.9.84

and actual payment from 1.7.1985.

Pay Rs.36a/-+ Rs. ‘18/- (OP) w.e.f. 1.9.84 
Rs, 392/- w.e.f. 1.9.1985.

3, Sri Shiv Kishore Bajpaif ®.N., 375 Polisher Gr.II is appointed 
as Polisher'Gr.I on rpoforma basis from 1,1.84 and actual p»y?Jent 
from 1.7.85. HiS pay in gJade Rs, 380-560 (R,S,) is fixed as Underi-

Pay Rs; 370/- + Rs, 22/- (o,P.) w.e.f, 1,1,84 
Pay Rs, 404/- .. • w,e,f, 1,1,85
Pay Rs, 416/— ,* w,i,f, 1,1,86,

sd/- Illegible, (9. 4.86) 
for Dy,C.O,S,/N,Rly.,

Alam'oa^tLuoknow.

Copy to the following for infoimation and n/actiom-

1, SiU)/(¥)/NJay,/AMV/LKD,
2 ; Sr, DSK/Genl, AM, LKO,
3, H.G./Bills/AM,
4, W Li /Alamba#,
5, Parties concerned.

f t

T R U F  CO 

A T T E S T . ^ ,

* * * m u
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W ^ri} No, t-26 Reply ia.ted- 4.6.88.

(ihril) Mnmmte No. 1-27 Representation iated
• . ■ - ' l0e.8.88«.

>

I) IM u l  ^b lb  2/0 Late Bipo0, Pain.t&r 

Qrsde I, under District CoQtro.XXer of Stores, 

N*R* Charfesgh, Lueltnow do hdreby w rlfy  that the 

G©ntents of para 1 to 3, 6, 7, 8, ll, 12 and 13 

are true to ay personal knomledga and those of 

para 4, 5, 9 and 10 are beleived to be tr’UQ on 

legal advice and that I  have aot suppressM an.y 

material faet.

DatedsLucknow, .

IsMi£ZJ2<~Al2§i‘ Signature of the applieant.

The Begis trar ,

l-SMS, Rtjallpunim, lucknow



Office of the Dyi* Controller of Stores, N*Rly,, Alambagh., Lucknow* 

Office Order No: E/91. Dated 9.4*1986#

The Pollafing promotions are ordered against re-classification orders 
received vide P.S. No: 8768 as vetted by S.A.O.(W), Alambagh, Lucknow.

1. Sri D.D.Rao, T,No.15 who was promoted as Gr.I Painter against 
vacancy caused due to retirement of Sri fiaozan Ali, is appointed to 
officiate as Gf.I Painter w.e.f. 1.1.84 on proforma and actual 
payaent from 1.7.75 against an upgraded post from 1.1.84. lis pay 
in scale Rs.38CX-560 (ft.S.) is revised as unders-

Esisting pay in 
Sr. 580»560(BS)

Hs. 580+ 12/- (O.P.) 
w.e.f. 17.10.81.

Rs, 404/-. w.e.f. 1.10.85.

Revised pay in scale 
Rs. 380-560 (r.S .)

Rs. 370/- + 22/- 0 .P. « 392/- 
w.e.f. 1.1.84.■

Rs; 404/- w.e.f; 1.1.85.
Rs. 416/- w.e.f, 1.1.86.

2. Sri Ram Bularey $.No. 11 Painter Gr.II is appointed to officiate
, as Grr. I w.e.f. 1.9.84 against resultant vacancy caused due to retire- 

nent of Sri Ramzan Ali, T.No. 15 on 31.8.84 A.N. His pay in grade 
Rs. 380/- - 560/- (R.S.)is fixedon profioraa w.e.f, 1.9,84 
and actual payment from 1.7.1985.

Pay Rs.$6a/--f Rs.’ie/- (OP) w.e.f. 1.9.84 
Rs. 392/- w.e.f. 1.9.1985.

3. Sri Shiv Kishore Bajpai, T.N . 375 Poldsher Gr.II is appointed 
Polisher Gr.I on rpoforma basis from 1.1.84 and actual ppŷ ient

from 1.7.85. HiS pay in gtade Rs, 380-560 (R.S,) is fixed as Underj-

Pay Rs. 370/- + Rs. 22/« (o.P,) w.e.f. 1.1.84 
Pay Rs. 404/- .. , w.e.f. i ;i .85
Pay Rs. 416/- .* w.«.f. 1.1.86.

sd/- Illegible, (9.4.86) 
for By.C,0,S./N.Rly.,

Alamua^,Lucknow*

Copy to following for infoimation and n/actiom-

1. SAO/(W)/NJay./AMV/LKD.
2. Sr. OSK/Genl. AM, LKO.
3. H.C./Bills/AlW,
4; SUE: /Alamba^.
5. P^tiefi concerned.

T R U F C O  ‘

a t t e s t . ^
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OP.fflliiRI'r RAILV/AY:

■■ i-
Office of the, Dy, Controller of Stores,
N ,Railway, A laraba-gh/Luclcnow« ■ , .

' Dated; ^ 1988

■ G
-"L

hri A ■'bdul H a b i b ,
,l\ro; 254, Painter , G r .I ,  
h a r b a ^  Stores Depot,, 
ucknow.

R

•- Sb-ow Cause No;; ice to examine this-Proraot ion 
as. painter G r ,II  .witb effect ircri 01 .8 ,19786

3f Your reply to Show Cause 
Dated; 0 4 . 6 . « 88.

tl'

PO
PC
ca

to .Show cause notice No:56l3/85 Dtd. 25 .4 .»88  
. ® xarained. at length and it is observed tlmt your

claim of ueniorxty over. Siiri ahiv Kishcre Bajr^ai T.No*375 
- ajd Sri Akhtar Husain T.iv̂ o 311 in the catoov^ry 

^4 i f  correct as ’you belong to Painter c-te^^^orv A
seniority X. c.te,,ory i^a claim of Poii^Te?^

one upgraded po«t of t^r.li „ith effect trom l .s :*  78 
conhx..erefi genuine aa pol.ishers catei^orv remained 

aiorlved  of 4 5 > , up.^ractas w.e.tron, O l . e J V ^ Z T o
■vxation from fixed criteria tor i .iu ing  up tne UR-raaed

^^.Il/P.ost allotted, to 
»-isher rjOrA Painter group i« to be operated in the 
te-̂ pry oi polisher w.e.iro.m l.b.<7cil

'lo
Vi
to
as

an

Dy
ii..

ur pro:notion as Painter Gr., ij  ’vith e f f o r t ni a i 7r

G r .il  ipaxntea la considered to be ironi 0 l . i . » 8 4  -^^i-st 
upgraaea poat available on that date,

M- ;̂ rv-
iController of Stores,<ly» Alanbagla/iucknow.

3a,

T R U E  C O ’-Y 

A TTESTi.L»
/
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2 6
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0U12A19 ■ "
0iaae»®a
oia2*?.8i.' ■
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S t y  . ''i®* ' ' <32>®ia«!02i ' ■

oxaa.isfi

Sri Ha  ̂ Dalaf^j ^*lo8ll -̂alntOT i® allô @di 
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lOatFHEHN .RAILWAY

OFPICE 0HD3R NO. E/271. 
Dat<jd: 16.11 *1973.

conf
Shri Ab%l Habib I*N6, 254, Alambagh Depot is proviaionally 
irmed as painter in grade Rs. 110-180(AS) w.e*f. 28.11.71.

Idstt,Controller of Stores, 
K »Hly.Alambagh,Iuckn

Copy forwarded to

(1) S AO (¥) /  Alam b agh,

{2) D 3e/A lambagh.

(3) WAlambagh.

(4) ClCii^Bills.

(5) s i  Abdul Habib ^.Ko. 254, Alambagh.

^stt,(bon troller of Stores,
I.Rly.Alambagh, Lucknow,

/-

T R l ’F. C O T  Y  

A T T E S T E a

*****

%C.8eni«r
«4lwiifc ®||I Owl

iMChHW



Of
Da

Of..ice of the Dy,Controller of Stores, Alambagh,lucknow.

‘ice order No. S/97, 
ied; 22!*4«87«

Shr:
Pai
Bs

1 Abdul Habib T.No* 254 who has passed the trade teat of 
nter Gr.I is appointed to officiate as such on pay 

1350/-+Ss,60/fe(0#P.) =Rs.1410/- inscale of fis,1320-2040 
.f* 26.5.87 agaiDBt an existing vacancy of Qr*!,

I* or

1 .

2 *

3 .

4.

,5.

Ify.Controller of Stores, 
N.Hly.Alambagh,Lucknow*

Copjr to the following for infom ation &n/action pleas?e;

For

SAOCW)/U*Rly,/Charbagh,Lucknow* 

DCOS/U.iily,/ Chaebagh, Luc know, 

HC/Bills/CB/LP30.

TE/CB/LirO.

Shrl Abdul Habib, T,Uo# 254/CB*

Dy,Controller of Stores, 
K,Sly, fiEamb agh,Lucknow*

/ ? :  I-
-________________>

TRUE COPY

*********



■Js,

0

ffice of the 1^.Controller of Sio res,K.Hly*AXambagh,I.l<D.

'O.Io* ^364
Dkted; 7#10*1973.

B-

1

2 .

3*

f a r r a n g e m e n t s  are ordered with irpmediate

S h vi Shiv ashore Bajpai, 375 semi 3E Paints- is
promoted ^  oificiate a s ‘skilled polisher on pay 
Hs*242/-+18/- P.M. in Gr> Hs* 260-400=(HS) against the

^  retirement of Shri Ham Sagar,

Shri Krishaa pm ar, T.Uq «.761 semi SK Polisher is

ani Gr Pin on the same pay
and Gr* 210-290{HS) vice Uo. 1 above.

lashore Bajpai T.jjo- 375 as 
n S i  Polisher is provisional aad will not confer

t^be  released oonttnue as such and is Ueble

ad^
for

Cop

( 1 )

Sy«Controller of Stores, 
Alambagh,iucknow.

f to:

Dy,*GAO/VAr>iy,

TE/km

i 2) Sr, D3E/Wards/

(5) HC/Bill

(6) Parties concerned#

sd/~
for

C ^> A /. /jxjqry cJSL.̂  J
^Ootitroll^ of Stores,

Alambagh, Xuckn^v.

*****



Office Order Noi. B/5OO

6 group 
inHS G

Group C 
Ho.

Bated 28.7.79.

In termb of G.M*(p) letter lOs 561-B/PS-.52-V(Bii1f) dt. 4.9.78 
30 posts of Artizen stgrff in grade Rs. 3160-400 (rs) for p»<jraotion 
in HS air. II  and HS Gr, I are divided in 

(350-480) (580-560)

3'as under t As vettect fiy Accounts there will be 8 '^sts
r. II (330-480) and 6 posts inHS Gr.I (580-560) 1.8.78.

ategories. No. of posts Combined No. of posts allotted in 
in grade strength, in grades:

________260»^400._______________  330-480)_________ (380-560)

1 .

2.
Painter
Polisher

1 1

Crune Briver 4 
DSt Crane Briver t

4.

5*

6.
Blocks mi til 
Scjile Fitter

Crune Gunner

Cai: rpenter 
Ĉa:Llor

lijismith
feider

?!
l i

4

5

6

She allotment of reoainihg two posts in grade 350-480 ia under 
oonsideyation and will follow.

V '
Copy to 

1 . 

3.

sd/-

for B y ,O O S /m rM o ,

the following for information

By.C .A.O. (W)/AI'IV/LKjO .'
Branch Secyi MU'IU/AW.
Branch Seoy<i' URMU/AI'IV* "

\ r C O P V

sd/-
for By.COS/AHy/LKO.

Jiwirti SfastOiwi



LL JLL.

C'
' \ ■!•:& By. C .O .S .
N. ^.ly. «-mv/Lko

‘'■aspect fully 

stafr ?, grerit iiiji 
of vhlch are ?.s ut 

There are 30 ■ 

<p-
ona siae 

poititing and dist

1- r;os i . e .  M  f,. 'i'V> a +

- 5 - '

beg to s’iibmlt *:ha1: onthe vv ?r'--<c’.lng in the ''.rtlzen v 

stice has been done vj.th we partlculnrly the d-tails 
der-
)osts 'O-f Artlzens. in all and thus of 30 posts comes to 

and  ̂ g^ait "
the percentage ’-'as taken on the other side, the pln- 

ibuticv) was done against the Individual s},reno:lih vlth'vr̂ CfU f W  ^
the ’"esult in eaftrseH ce’̂ tain c'̂ *‘egories, to the extent Oi/,^0;1 p-̂ o’.T)otion

has been given vh 
of 6 person only 

allowed agamnst

;.ii3 in groun ■'I'al.nt e’"+p<j;.î she ■') =>galnst a total strength 
costs have been upgraded i.e . on''y 33.- urgrading has been

It is there 'ore ’"enuested thof iustlce be done at the earliest and
upg'^'^.dlng be given andobl’ige.

D-̂ted-

:.0U.

22-%-\Q

?'-<lr̂ er ':io.25V
iL___ I — 0

cft77/u/

T7 0 ? ' (  
X r i E S T t u

e.|i|S, IteWlpuram, UicfeKBi



Offi™ of the oy.contro-ur of stores,'>.Rl-^/Anv/U,c;cnow.

scDr .c^ /Jc /ao

Hinate, ^  th® Joint Council Moetln* h«ld on 8.3.30 In tte >-o« 

<tf tbe Dy.COs/AffiV#

py« seatj viainis^retii^t* .

i,,sii.s„.c*Qo«:i,Dy.c3s 

^.Sb.

'Ini orii

l.ShoJ.USrivastava
.J*H„Srivast?^Ta

6«Sb.S*A.Nas^^Gi3 
6 ..Sb.A.H'ablb 
7.Sih «IU1 .*'wWpai.

1 . TJpg r a d i M .^ ,  a r t l z a n ^ . ;^ !

•rH« TRf^ndr WBS discussed at lencth a-jil ;aItlraB:.tely, 
dw?id«d th«,t tb« two floating posts of ,ar*H sbo^ild^l^ 
allotted' to th© groups wt̂ er® th© nu«b#r oî  |taff is 6 * 
eraips at« of ’F&int^r & Polishep’ and .“leilor Garperitar ..

Ifexis, this ICBg disputed item sta‘K^s firiali2 ?̂d ^  clos(?d.

g.;yg«-agfBy--Of ?tiiff f  r<a.

f m  ©atter of transfer  frora 3 © n sit iw  .Ooctlon was discTass^d 

end it V R 9 -e(ivlsi=.d by the nyi.CvS tĥ .̂t sine- nrla is  a 
confld.eniX»X.mmt%eT, this  sh(3old not bo d..sct3ss®d in 

joint tings in future?, j'^ytber, i - -̂̂as str^^ ny
D 7 .C 0S  th a ^ 'tH ^  Ttil«9 r«gardinR ftincUonln^ of 

rouncil i9t 0te th it  Joint Cotjncll ^>J?tin»s wer'-̂  pTi^narily 

m-*ant fojr tbe 'for^csbops, stnrtlng at tt*3 of S b ^  co^jnsils,

vt^ere onlv problems concerning pra^'ictlori etc . .
d iscussed* He*Kf« the su!>3®ct of transfer of sta^f shall not 

dlscu«se<3 in ftitui«*

" since iotb th« Unions pointed oat thf.t air «ores ^#P^; Is 
also In t 8*nge of prodactlta nnlt aiyJ to'/ernc! aniar the 
ffnetorles' not," the Joint Couuell "i'etlngs mar cmtlnue ana 
the probjaas Wgsrdlng sfflolent working It th= supply position 
of S t o w p K a t b l *  depot ^ar *>« -i’-scussf •' In Tbow a«etln««, 

in fntiir?#

copy to* l.HEMU

2 .uimu

i - t .  
ny,'^QsHTt'oiler of 

il'Vl^o,

3*AS/festt*
foĵ ' inf or;.'« tion andn/aetl on*

MtotaU. SItgt CoMt

l»3M5, Rajajipurun*



f-

>

-i-

I

V

KOHTHERH .RAHWAY

No.
Dat

561 S/85* ■ 
: 2 .6 .8 0 .

Fronj iy.GOS/AM?/IiiO.
To,

Shri Abdul Habib 
■T.No, 254/AMV/mO.

Subi- Allotment of posts in Higher Grade, 

Hef;- Your application dt* 22.5#80.

offl

Sd/
for

!The issue is under reference with Hqrs., 
,ce« Also this is to be discussed in the J .C .M ,

Dy*Con troller of Stores, 
K ,a iy ./A W /L E D . ,,

/ - n

A T T E S T E a

$*9m



Office of! tb* Oy.c<«trou« = o„.

i
S o* 9y* COS/JC/90

Hinate* <|f the Joint CM ncU  Meeting h«ld on 5.5.30 In tM  roon 

^  the D|’«COs/AffiV«

Present* Jd3 inis tr 9 tiorii . 'Ini on I

l,3h.J.USrivastava
?.3h*J*H«Srivast?^va

4 ; s : ; : l ± i ® i * ^ , s 4 4

g«Sb.S«A.Nas<*es
6 .S’n.A.Hablt>

1 -TTp̂ f̂td'ing of artlzan.8.M t *

.  's . s t s ;  r  s r ;s ;< i *  S i r - i / S t ’. : : ' s » “ "

• i i r J 4  W J T 5 ?  r p a . : : : . r . s ' * s ; ' :

Thus.ithls l®g disputed item sten.ls flnall«« 4 elo.^4.

a-TT»nBffer-4>f ataff

Th« J tte r  of transfer

^onfiLlti«a^»^S«rT 'this  sb ild  not "m dlsouss^d in 

joiiat in future* Father,

S ! S t  f U  ? »  "o r t s C s , .t^tlBg .It the 1^T,1 Of Shop Co-**U,.,

. ^  disc^sse<3 in future*

since!-both tti« Ifeions polated <»t tnct air Stores dep^ Is 
«1 w  In! a mate af prodactlcm rjnlt anrJ ?;o'^ernrI the
?«et< ^L^  »et!'the Joint CtwnoU H*«tU>g» W  
tSf^^Lrafreesrdln g  affiolent workl-̂ i! 1". <:h.= supply position

ia P itc tre *

"'OiKt oiler
0 'VI^O,

copy tOf 2 , im v
3,AS>^stt.

fof info^ri'^tiw andn/ectio-.i«

>■' i., ore s

T R « J i  - 'OPY  

a t t z : t : d

ir

^ C . Sawno 
iMoeati. Siigii Cout 

l*3M5. Rajajipuranw



'i- .

>

hailwat

Dy, Controller of Stores, Office, Alambagh,Iwcknow.

Office Order lo. B/263 .
Jated: 15*7.80.

fhe result of the following staff of tbe Trade test for 
the post of H .S . &r.ll Painter Scale Rs. 530/- - 48o7-(fiS) 
eld OR 7 .7 .80  is giver) against each

. Shri -Ham Dularey SIC, Painter/CB-Failed,

Shri Abdul Habib Skt Painter/AI#-Passe4.

for D^.Controller of Stores, 
Alambagh,lucknow.

Oi>py to the follg^ijng j-

1
2 ,

3,

The Ify, OAO(W)/H.Hly./AM?/lKD. 

The AGOS/CB/LKO.

The parties concei?ned.

T
foi? % . Controller of Stores, 

N.Rly.Aiajubagh, Lucknow,

T R U r ' , 'n ;- y

attested



,  io rtw rn  E a i l j a y ^ ^
. • . grfio* ordor B0 .»  S  ^  .,„, no'n nr

AO a i T f J l X i i c X  8r.de .
r.uital3^ P Tfct.No. -i-raao

' 3 , Saao — —' —

? *  ^ .S h 9 0  * 6  •

3 . Sh. « 1  J.J,„8  £rf.UdJ0 qa8 Uty._“ >--------

_ ___

roilrter 530-480 

cfrjenter 260-400

•■ ' ' j  ~' ■■'

, , ,  of Jto”*-'
A i  B b a g l J ,  m o k n O H .

OOW to "  !  “ « / l / M V .

1 . D y .O iD (S ) /^ „ . 2 -
4. Parvy conc.JflT.ed.

y~ 1̂ . , ? Y
ATltSrSD

«A*m#Ii. Sfcjl Ootrt 
E-36KS, Ra|ajlpuram, Luckmnv



lOMHBHH HAIiWAY

0/0* Ko. :^260. 
Dated: 14.8*84,

In^terms of G .M .p ) Hew Delhi letter No* 561 E/85-32?ol-6/S 
9#4*84 (PS) Uo* 8488 Shri Sheo Ki.sb.ore Bajpai T,K*.

who has passed the trade test of is ,
is Pormoted as suchw.e.f, 1.4,83 and pay

IS riled as under Arrear is payble w .e,f * 1,4,84.,

Pay as on 1.4.83 
in Gr, 260-400

Pay fi^ed as HS/Gr*II Polisher 
in Gr. 330-480 from 1,4*83 
Bs, 284/- + 46/- (OP)
= Bs, 330/- from 1.4.83 
Hs  ̂ 340/- from 1*4.84,

^ .Jontrolle^of Stores,

,Alambagh/HrO#

<|Jopy to the following for inforffiation & n/action to: 

(1) SA0(W).N,Hly, Alambagh,IuckDow.

(2) HC/Bills, TK/AMn 

(^) Sr. DSi^AKy.

(4) Partjir concerned.

Dj^.Controller of Stores, 
J^lambagh, Lucknow*

/4-

■' " ■ Y
ATTii.STED

Mnetih, CfiuM

{•3iiS« f̂ jajipuram, Uidrnow



0/0
Sat

The

No* S/133, ’ 
sd; 7 .6*1985f

( 1)
off 
330/| 
vaci 
339

following promotions are ordered ;w ,e .f* 10 «5 «8 5 , 

ShriSukh Pal Singh T^NO. 405 'Hnsmith/AflV is appointed‘to
ciate as Hn Smith G-r*II on pay Hs«278/--f5?/- (DP)- Rg 
- in scale of Rs.330-480/-(RS) against an existing 
■ncy at i m  due to retirement of Sri Khalloo IChan T.lJo.

(2)
ate 
seal 
an

ori Ram Dularey T*Ijio, 11 Painter/CB is appointed to offict*
on pay Hs,358/“ +12/-{0P) = Rs,370/- in 

,e of Rs, 330/“480/-(.RS) and posted at AM  depot against 
Existing vacancy of Gr^ll Painter of.

Sri 
is t 
vice

Jamuna Pd. T,Ko.139 Skilled Painter/AI4V pay Rs. 3Q0/- 
bansferred to CB depot in th^same capacity andgrade 
item No.2 above. , • ° •

Arran 
af te

igement vice Sri Januna Pd. T,No, 139 will be made 
•wards.

Dy.Centroller of Stores, 
N*-Hly*/Alambagh, Lucknow*

Copy

m  3

to the following for inf oration & n/acjrion.

(1) SAO(W)/NH/AM & CB, (2 ) B C O S/G B /^

(4) HO/ Bills. AI-17 & OB,

5) W leav e  & Bass. k M  & CB.

(6) T

Dy.Cor 
I.H ly ,

'AB17 & CB (7) Parties concerned.

troller of Stores, 
Alambagh,Lucknow#

T R U E . O  Y  

A T I E S T L U

*****

t-MO  ̂to|i}lpuram.
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ro fo foLo foC-j ̂(,;nOJ ĜOJ CaJUJ OOOOOOt CÔI I I I t i r:̂ O O}r?o^-sr-o I I 0̂ 0 O CX)p Cj I '̂ VJ\ O o O O o O g‘g'
V lu ̂ fO I _» 4r - » i  O 'C O C /*  I
. I I . > ■ >I  I  • o
J D H  I vO 4T •I »-» » 1OJ I CO "Sj-.jOJ CO'CD ■ \0 . -T

-ra 
• o

S '

u>u>01
COo
cd
3

r o  r o  a> o o) IiNj jr
'S8
fO'sJ•sj.

• -s3
^  C D-r
•sj -*

• CO-s3S'
I  O 'aP O r-‘ HI(D

o  ■ - H
rooj qnoj 
?? sr sr 
OCOoo

g;i|Scc n c • 3 raH3
K  p  P  ►1 ?*: O'CJ C © f-**M a '< cr p p & 1
u»-o -*vO 0̂ -»VJl _► r̂\jj

cncc® 
p  p  1  

p  p  aH3

 ̂ I ro p..!
0 I .!1«
t 'K1
M IC. I 

I
. ■<•Ml
fU \
CO u »  ^ •1

'C 
p  ^  I

Z%]
t r  c >  1 
P  • 

 ̂• 
<  I ( •

, -a \̂sr IvAC:’̂  •
G 5  o >  •  -  - • « -.UjsO U»L«J — • •ovvj\ • uaĉ rvj 03
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W a L i r o l j ^ r  of Store’s 0-floe, 
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or i;:c ini'or:i:a I'eetiar: i-eld -j p v -
ia jijax iaaa  0-1 c-a-ss. "

KffiSEin?

M skajtr  2X 102^
Unions

X) Shri Shanji-'Singhal COS 

| U | _ f r i s .  3; I S !
1* Sliri P* i'J»Sharr.a 
2, Shri SJv.p-^idey

^4. Shri • A.ba-ul HaJ:ib 
>•• Shri S.P.Yadav 
6. Shri B.L*Yadav.

Item IJo.13;

be fined In by the G.M. b r n e ^ s  of allowed to
orders'liaye been issued to Ey.COS/Aliy LTn‘'vhp? ^  “
of vacancies in the unskili^i cate^i^^ ^ "^®*er
have already ascertained''froi:i 0ther UMt? fh T ^ r A C M E / C B  
sei’vice prior to l-S-78 ar^ not ,‘the staff v̂ ith

^°th the Wor\shoT3s

fresh r|Jui.tent/rom ” yxOS/Aiwfa^^^ for
SLores ;J>3pot, AI'IV/LKO. ’ n̂aicauxijf- vacancies in

I t o _ J b ^ 2d  ' •

Highly sSlleTorade'^ir-pa^^ a:-ainst''on?"
?^so ,-proiiDted in the trade of l5el d S  ^ fie^was ,
of peSnter and poli qherf tbo of^-n ^imlarly, m-fee' grofe ■ 

on allotment of^a- Hoa^nfpast"^a\^if . 5 ^  ^'"st§S,s-i/r s;*
:ri^ice aateifl 44-0-81 staMs withdrawan^ item flnll!'^

«iil be’^ommanieated M °oSy*date® ®  ^  W  respect



. i

I

!

As irrogm^rities coaiiittGd in all those -three erases 
’-G—0-ut —0-f--the ciction of one-p.a,r.t/ic-iji-P-P_________ q-"” l~Kri
qh 1 T S h nnn f. T i-n n  1.1 nn _ n a  n >n,'1 n *3-|-/-v̂l rtrs m _ " 1

thi £ 
and 
phot 
I).e sp 
also

; tnis case the Union further pointed out thpfi’n - ' 
par-cicuiar case tho v;ritten test and oral test v'e-- hold 

the Jnion produced the result of the test 5n the'sho-io^of ' 
bos tat copies of^both the persons involved inthVs case ' 
Dite this the Jnion pointed out that a similar test •
3 held on 6/ll/?0 vide'T-otter .280-- /̂pf^vJT' d-̂ tei' 

and the-promotion was made. ,lfthat time the Question of 
of trade test or siaitability test was nev er r̂ î s S  ?n

Of tbese facts, _ the Umon requested'that the e’ase ^ J  pLTs^
be reviewed in the light of these faots and the resets of “ •
tne tests held-in case of shri Babu-Lal, Om Parkash wMcS-pre

• record aixl the-photostat co-ies nre’pv^n-?i/ '
with the Jnion may also be'eVamined, alo^^-wllh - i - 
on e/ll/VD- as referrcdto «bo,s. a^roea
«xll bo re-ex.,.,inoa x„ tl:c light of 'tL^^ove  f ^ t s

Item! M3s . 9 &  IG ' ■ '

hss iln=e rctirea h ifsetu jK n ttcs*!
paid, the i-cems are dropped. oeen

conducted to'framc^c^niYes
no chargos coaid bc cstibUsho'l tho ? . omtjioyee. />s 
CPO's office advised accordingly. Iliii^l)

Item ffo. 12?,

Discuss Final.
i\ rv, ' 

for General Manager (p).

^6)13/10Vlnf“Iitg V'nmi./S-Union D'teds 22.^3-83.

Copy rcr̂ .s'arded toj~

i : a;]
3. t'!S. ■ K.R, Dj.T,

.jy.croiKQ; ;; 8 ;̂ o;,̂ c)

!
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f c ic e  !of the,
Dy *Conijroll<?î  cx (stores,
II *Rly * Alaii)aĝ ĵ Uiclvciov

Ho  ̂ ^61-13/85  ̂ .

Dated 3,;3“

V

Alamba4i3-li3cloiov7’

*
' . . .  H- 1-0-̂ on i-n the Pini Meet inn

As per decisilor. .\-Vp‘A o i t  was 'i.ecided to 
\>ath tlie TOiU "fTabP'* connection with
issue tiotice II  Paint in
with his \7r0ns pronoLion as .. - ■■'•
Scale :Ils- 3304-80*

In this connection •̂ '“̂ The^'isGie'was taken in
letter of even ^  - Îqrs leavlB alon^vith t.c /|
by tli4 representative- 0.  ̂ the chamber of

olhei^items* The c’m /m ^'nd  n  w i  decided that
CCB/miB in VPS clorrcct as such
the ppnotion o. ;i.tod 1 1 -3 1  stand .dthdra'wn'

---------------------- ------— ....................

•'A

> >
Dy.’Centroller or .:^teres ^

K ’Hlyt * jAicKnoy

Copy to;-

(1 ) Tl>e- te*cr.l .ere^^try ®MJ, 166/4 l̂ êh ia.ni,-Ho.d 

Sew L'eUil f°i' inforr^ition

vji, k e  ControTiop of Stores E " " i y  Barofls House Ifew £. 

,ease‘

py ^Oontroller -of -̂t’Dres ^
irEly' Alamba^h liicki.ovf

ou,

TR\3F- r O ? ^
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iQ.rthern Rnil^sfay

D^ed ;Tp^^$cF^T-deri^ 0 •’“E / '

distribution of hi'̂ 'be-'’ t „.;i ^ iixed for
more than two ht^her grade -oo'̂ ts vo^?d
oJ painter wherjihe totel S  four *?•
«ouia have gone to the category of ^oji°he^ wb^h , “=

and the following arra„'gement“ a «  f  felulttM ereSf *

1 ^ ^  Is allowed

pay in graae 330^|0(K3) ia-fi.ed on^ro?oriS%asls

Pay fixed 

2^^;.70/-(0P)

346/-
354/-
36'2/-
370/-
3fi0/~
390/.

' £S£!l§ ' . 
330-430(11;?)

ti
II
II
M
n
tt

iy'

1.12.7S
1»12.79
1.12*80
1.12.S1
1,12.82
1,12.33
1.12,84
1.12.35

•;>
arrears ere payablo from 1 .4 . 34,

'̂'-'7 f-i TPfl 

|^^)2/-!-12 />(0^)
Orndc O'-

330-480(i3) 1..-.S3 
1.4.84(I
1.4. O (Tî O

arrears a.e payable ...e .f. 1 .4  o,..
;‘l

U
/

Of Stores,
--U7.,.U.nibD;.;,Luc!'.nov;. ’

;tere»C8 to ids letter -v d , , ,  ,

-■-‘1
i>:'.GoiV

T i

A T T E S T ^ u  /-9

<JLC. Sawna



Advance cctiy throuf̂ ch B.e^d«
To

She General Mana^r(P), 
Horthern Railway, 
laroda House,
New Delhi.

( THROUSH PROPER CHAmfBL )

Subject: Appeal against mental torture, harassment, altering 
ay seniority, ignoring my promotion in HS Gr.I and 
putting financial loss to lacs of rupees.

Sri,

Moat humbly and respectfxilly I beg to submit this appeal agai­
nst office order No. E/50 dated 12,2.86fixing Sri'S.K. Bajpai T.Io.
375 w.e.f. 1.12,78 and Sri Ram Dularey T.No. 11 w.e.f, 1.4*85 treating 
my prolaotion order No. B/268 dated 18.7.80 as forfeituoua against a non 
fortuiteous post and treating it w.e.f, 1.1.84 instead of 1.8.78*

Vide office order No* B/91 dated 9 .4^6  promoting 
Sfi'D.D® Rao Painter, against Sri Ramjan Ali as Gr^ I Painter v.e.f,
1*1.84.as well as aPPointi«B±ing Sri Ram Dularey T.No* 11 as Gr*

*1.9.84 against reslutant vacancy of same Sri Rao^an'Ali T.No*
15 w.e.f. 1.9*84 while my promotion was due in'Gr. I w.e.f. 1.1.84 
against upgraded post interms of P.S. No. 8768.

In Office Order No. E/50 it has been mentioned that 
these promotion has been made keeping in the view the rules and views 
of the Unions for which I made a querry vide my application dated
12.2.86 to intimate rules vide which as well as the #iews of the Unions
expressed by them but the same has not yet been furnished to lae*

The further facts in detailed are as u^der s-

1. That I was promoted after the due trade test as 
highly Skilled Gr. II in grade 530-480 (RS) w.e.f.
1*8.78 in terms of Railway Board's letter No. B(P«SbA)-1-78/ 
RWCT/76-1, dated 27*8.78 by Dy.COS Alambagh vide 
office order No. E/268 dated 18.7.80.

2. aihat I was also allowed to ifficiate as HS Gr; I in 
Gr. 580-560 (RS) vide 0.0. No. E/318, dated 7.8.80 
being the senior.

3.

T

.a

I-36&3,

lEhat forther the promotion in HS Gr. II I myself alongwith 
Sri Ram Dularey were called for the trade test for HS' 
Gr.II Painter vide Office order No. 46-E/I dated 30.6.80 
the result of which was declared vide 0.0. No. B/263, dt. 
15*7.80 wherein I was declared passed and Sri Ram Dularey 
declared failed.

Contd.......... 2



Qpi aaa Bularey after being ^^^^g^^pyesentationsSr=s r. "s-
on being proBoted 1“

r t ir n r » »
replied by Dg.OOS +4^^ as Painter in

8r!l1 in tol (® ) »1U considered at

appropriate time#

^ qr-L RaH Bularey who faixea 
In  the mea îtiEie J  „g q^^j i  ^as takenup by

t«ioe “ =«ng. Aocordin^y
tlie Branch Secy. 4qoued a notice vide No*

a ' l t / t t t s l  T t 6  ^  I 3.0„ld »>t .« reverted

from -fee post of H3 G r .n .

Agairxst By,COS ^ f e r r e f a n r t h e  «ax*case

S l n e f - E ^ l ^ s f d f  ,: ^
f o r  the sake  of promotion against uAc ĵ,- -

AHV has first has given ^ .

vide No, 561-B/8 5  dt. 6 . 7 .7 9
further discussion. Branch S e o y ,J  n

objection vide lo.. URIW/S tore s /79 ,. ^ .? s , 

after objections on t h e ^ f ^ f  A t -? 9  Z ^  
again taken up in  the JGM at '
As a result of discussion the ‘"©j.

processed and got vetted by ^ * “̂ 0 ® sko^
from office order No. E /500 ,«25o^. 

to this distribution I  w as^  fa
of the incumbents vide 0 .0  * 0 h«^

»5J

In  the inlormaJ. mfflnug „
in which the decision fr ■*«©

11,9.81 issued to m yself ,a * -̂ o,
A further decision ^  '

taken against Sri Jae ^
his idl-ful irregulais^ *̂® d,
as Sr, Clerk giving/  ̂
a particular date ^
be found out to g^:, 
well as taken u p t  "S®
possibility of b
m s  complied wi 

with me.
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9.

withdrawel of notice I oiice again requested 
for confirmation as the confiraation of all the 1 3 ' 
artisen staff was made vide O/O ITo. B/422 dt,30 . 10.80 
^ d  promoted at a time in one 0/«  has already been

S X i r " "  ® confirmation hut all

%us I dei^ived from my seniority idiich ought to be 
in terms of para 316 of Indian Railways Sstt. Hannual 
as wll as my promotion;in HS Gr.I in Gr. 380-560(SS) 
as per PS 8768, dt* 19*7.85,

decision once taken 
authorities (GH/c.O .S ./hbls) iiiat my

alright, fhe question of

S*. B/1o ‘'°*

i l l  promoted as HS GrII vide O/o No. E/ 133  dt

Under the circumstances it is hereby requested

If (iMlan

I should be ooMirmed in Or. II v.e.f.'V .8.78.

j'be pro.oted in HS Sr. Pointer w.o.f.
U1.84 as psr Eevised percentage of artisen.

0/0 . Ho. E/50 dated 12.2.86 oay be wifedrawn.

Kxanking you,

I>ated:l2 * ^ /
Copy Of Sto«s, Baroda House, N. Eeiht.

for information and necessary action.

Painter T.Ho, 254, ■
0/0 I>»C*O.S./lSf,aiy,/c,B^^jQQ

By. G.O.S. Alambagh, Lucknow, for iBforaation 
necessary act^-,-T -taLorm-cion and

ABDDL HABEBB }



Haaistrat: V, O.A ./T^  198 C

-— ^ ________^Applicant's

6 .
_noGpon'\?nt's

M cop/ of -th.} Tr;i:b,;:vu's Jvf’go'nont r-;.tor’ /i ' 
in thi abov.

•action. / •

■ j ' .   ̂ i f f  - ' S '  ^
u:  ̂ m
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Court fJô l
\

central flOPlMISTRATIVE TRIBUNAL, ALLAHABAD 

Registration O.A. No.GIS of 1936.

Abdul Habib • • « «

Versus

Applicant

Union of India & Qthsrs, Respondents. 

Hon.S.Zahscr Hacon, l/,C.

(Uy Hon.S.Zahoer Hasanj V.C^)

Y

This ia an application undor Section 19 

of tha Adminiatratiua Tribunala Act XIII of 1985,

A  r i i 2. b i £ . 0  ,
 ̂ V <; 7.5.1971 th-3 potitioncr uaa orderld

1 l-\' /I ; / ( ’
to If-fiGiate as Painteir akillsd grada because his

/jenior Ro.n Oularey Ud3 und-r Gusojnsion and tha

^  P^-lX t..porar,

«ae. S m «  osSer giving him no right oi/ar hia aanlor
WM««afc. 0»«nl a

l U j a i i p u r a m , c i a i m  h ik  right for promotion in future.

On 23.11,71 he wa;. confirmed. In 1976 upgradation 

sch«smo cams into force. On 13,7.1930 an order uas 

Issued profiiotiny tho applicant to highly ekiiled 

grad® II poot y .o .f , 1 .3.1978. On 12.2.1986 the 

aforesaid oi'dex̂  uac corrsctad and tha pstitionsr 

uaa given the promotion u .c .f .  1 , 1 , 1 9 3 4  instead of 

1*3»1979, This order has boon challenged by tho 

potitionor. Hio contention is that ho was not hcsjid 

in thla connaction and tho principles of notural

V .Justice and -f a i nl ay  un̂ _n_.V;iolat7 ^



r.

"ST

5. ■/.I' . - .1

year 1931 a ©hou cauae not.tce uas io3 u@d to tha 

petitinns:,* bui this uas ulthdraun

in 1903, So b̂ ifor’e passing the order dated 12«2« 

the Oapartment -shD'Jld h«ve dssyod a similar show
A •

CGU90 m iiC E  snd sjhoulfi havo passied tho impugnsd 

ordeff sftes? haarincj the; petit.lonsr but it uaa 

not dans. So, .Drinrjiples of iT«tiii'aX justice artrf 

fail- ploy violstod an«? th-wfoPs' the otti&v
datfid Us;>,.f9a6 ivS sat asidr.» Thr;! OeparimBnt uiil 

at Hbarty to paas frtsnh^ojdor after giviruj a 

noticis and hsaping tha patitionor# Coata on particsa*

5C:ri. ■

n.i-':sov (A) 

Dated ths 12tb F^b*^193S. 

RKH

• H I TRUF. COPY 
ATTESTED

,jUlyo«6tt, SJtji Cea*
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V Nortbern RalJivav

661 lyss .

Shri' Abdul- Habib,
.-!r‘No* 2 

. Pa^inter

. . Dated 2^

54
Gr» I/Charbagh<

• /

You wer4 appointed to officiate as .Gr* il  Painter v.,e*f. i.8«78 
order No •E/868 dated 18»7* 80 against one of the ’ 

post allotted to the group of Polishers'and Painters 
p rovisic^nally in deviation of the critaria and rules fixed for 
promotjqn as a result of upgrading. According to laid down 
critaria and rules the post should have been given to the 
categoryi of Polisher but by deviation, the catagory of Polishers 
remained deprived .of the upgrading as prescribed by the Railvay

■ Board anh all the.-.three higher grade post were filled in '
Painter’s category .

Representations from the Polishers who were ignored of the

Stores branch ‘■ Alambagh 
Meeting

also^did^not agree with the minutes of tne Informal -
. “fniL ^ 5«3»83 of the TJRMU.and demanded J»C*M» on this

office New Delhi where also representation were'
>^ 5! Instructions to this office repeatedly
to decidd the matter at this office level. ^■̂ '̂̂ -repeaxeaiy

Keeping J 
which Br facts, it was decided to hold.JCM in
----- 7 . both the recognised Unions participated and '
fiiiPfl apeed that-one Gr* II post .-which was wrongly'

4 category of Painter as a result of deviation 
from the tules ignoring from right ful claim of PolishersTSoni,i 
be given to the'^ight incumbant; of Polishers categor^
deviation from the laid down critaria and Rly. Bds/upgrading .

i not Gonslrlere/̂  Av> u i j g i c t u x - u g  .

.. I

- j----w„v. vxvwu ciiwtrj.a ana
orders wafe not considered to bein order*

-.After exalining all the relevant papers in the light of the 
' above, it is considered that not more than two higher erade '

.oagegoiy of Painters^^herl ' 
total number of posts were 4 and the Illrd* higher erade

against which you were promoted w.e.f? a.8.78 ' - ' ' 
W/6uld have gone to the Category of Polishers where th^totai ' 

two which was not done with the result the eateeni^ - 
of PoUshers remained deprived of the/upgrading, hence the ^

' the fixed cntiria and^>ules for up grading 'from ’
1.8-78 is therefore to be. set right, by Allotting.the p S ^ t o  ”  
the oategoiy of PoUsb.ers- Thus your promotlou as Or*.,li Painter ■ 
w«e.f.l.8p78 is considered as r©rtu;d'Wbus and your teeular 
promotions as Gr* II Painter against non-fortuiWous vacancy ■ ^

 ̂-comeŝ  f TOml 1.1.84 ^gainst .a :s^t)s^^wr^q^g^a^^

•  ̂i{;,®5y^agaiast<the abovr proposed -action .with :tta In ,10 days f^om -
• the date o f receipt Of this letter failing which it will bideSed  - 

that you have no representation to make against abô Fe proposed'
■ana tne case will be decxeaed as proposed above*

\ for Dy» Oont|roller of -Stows/aMVAKO;



!Eo,l

The! Deputy Controller of Sto®ea,
Northern Sailwayt ^lambagh,
L u 0 k n 0 y.

Sit,^ .........................

Re{j:- Promotion as Painter Grade-I Scale Rs* 580-560 (SS)

aej:~ lour'letter ITo, 561-E/85 dated 25.5.1988. 561-B/85 dated 
25 ,4,1935 correct decision of higher authority.

Wijth due respect and humbly submiasion I be  ̂ to submit few lines 
fo^ your perusal, kind consideration and sympathetic orders please.

1.

2.

5.

5i

That the applicant apponted in Railway Service as Khallasi on 
22 , 6,1955 under the control of JSistt,Controller of Stores, IĴ Rlĵ , 
Alamba^, Lucknow .̂ the designation of iSistt.Controller of Stores, 
now changed as By.Controller of Stores,

‘fhat as per chaniielof promotion the applicant applied for the 
post of Semi-skilled Painter Grade Rs,55»60 j^PCj* The applicant 
was trade tested and declared suitable for the post of semi~skilled 
painter and subseqnently promoted as such.

That again the applicant was trade tested for the post of skilled 
painter Grade Rs, 110-180(aS) in tlae year 1971 and subseqntly 
promoted as skilled painter v.e.f. 7 . 6.71 and confirmed in the 
Said, gradew.e.f. 28.11.7# vide office order No, B/27I, dated 
16.11,75 ( copy enclosed as Annexure l).

That Shri Shiv Kishpre Bajpai T.No.375 was appointed in Railway 
service on 8.12.‘1953 and trade tested for the post of semi-skilled 
painter in the yr, 1974 and declared suitable for the same vide 
office order No. E/3 II dated 26.11,1974, S/Shri Shiv Kishore 
Bajpai T,No. 575i and Alchtar Husain T,No.511 were promoted as 
semi skilled Painter w.e,f, 27.11.1974 vide office order No.B/511 
dtd, 26,11.74 (copy enclosed as Â mezure No, II)

In this manner S/Shri «hiv Kishore Bajpai and Akhtar Husain 
were Junior to the applicant by virture of appointment and 
promotion in semi skilled grade.

That as per channel of projtotion the semi skilled Painter 
promoted as skilled painter and skilled polisher, A Post of 
skilled polosher became vacant due to retirement of Shri Ram 
Sagar T,No.217. Shri Shiv Kishore Bajpail being the senior most 
semi skilled Painter trade, tested for the post of polisher and 
having bean declared successful promoted as such w.e.f. 
7.10,1978 vide office order No. 12/564, dated 7,10,1978 
( copy enclosed as Annexure No,

0ontd, , , , , , , . . , 2



3

y

6, That S/Shri Shiv Kishre Bajpai, Akhtar Hussain holding the lien in
the category of semi skilled Painter whereas'the applicant confirmed 
in the higher grade ais skilled Painter w,e,f« 28*11 •?§ and holding 
the lien in Higher grade. In this respect the applicant is senior th­
an S/Shri ^hiv Kishore Bajpai and Akhatar Husain,- It is alos clear 
from a representation made %  S/^hri Ab4ul Babih and Shiv Kilahore 
Bajpai on 22,5.1980 ( copy enclosed as Annexure IV),

That in terms of the representation dated 22,5,80 your honour replied 
vide letter no. 561-B/85 dated 2.6,80 (copy enclsed as annexure No,5) 
that the issue is under,reference with Headquarter office, This has 
to be discussed in the J.G.M, also. In this connection the J.C.M,
£ was conducted on 5»6,80 in the chamber of Dy,Controller of Stores, 
Northern Railway, Aiambagh, Lucknow and it was decided that thefwo 
floating posts of Highely skilled grade II should be plotted to the 
groups she re the number of staff is 6, Ihese groups are of 'Painter 
and Poldsher' and Tailor and Carpenter” , The item stands how finali­

sed and closed) ( Minutes of are enclosed as Annexure No, 6),

8. That on the basis of decission in JCI the applicant and Shri Ran
Dularey T,No,11 were diiected to appear in the Trade test of Highly 
skilled grade II Painter, The trade test was conducted on 7.7.80 
wherein the applicant was declared-, passed and Shri Raa Bularey decl­
are failed vide office order Wo. B/265 dated l5.7.80(Copy enclosed 
as annexure No. 7)•

That having been declared successful in the trade test of Highely 
Skilled grade II Painter, Idie applicant was proaoted as. such vide 
office order No. B/268 dated 18.7.1980 (copy enclosed as annxre no.8)

lOl, That after a lapes of 6 months S/Shri Ram Bularey T.No, 11 and Shiv 
Kishore Bajpai were sent for the trade test of Highly Skilled grade
II but again Shri Raa Byiarey declare failed vide office order No. 
B/52, dated 7.2.1981 (copy enclosed as annexure no,9)* Now the 
geoiority of Painter and Polisher group is as under j-

1 fv u  "

a t t e s t e d

Sri B,B,Rao,T,No, 15 Hi^ly skilled grade I Painter.

Sri Abdul Sabib, T.No. 254 -do- Grade II Painter.

Sri Shiv Kishore Bajpai, T.No. 575, Polisher II « T K l ^ E  C O P V  

Sri Raa Bularey T.No,11 Skilled Painter 

Sri Akhtar Hussain, T.No, 511 -do- Polisher 

Sri Krishna Kumar. T,No, 761 -do- Painter,

Sri Jamuna Pd, T,No. 159 -do- Painter,

Sri Kali Charan T.No, 17 -do- -do-

Sri Baba Bin, ^,No. 849 -do- -do-

2 I
Shri B,D? Rao, .No, 15 now promoted in Higher grade in year 1986,1

10, fflhat the Northern Railway Nen‘s Union represented the matter in PI 

^  Contd»,,,..,.,3



meieting about the t«*dng promotion of the applicant and a sho.w 
C£,use notice was issued' to the applicant on 11.9.1981 ( copy 
enclosed ae annexure ixol 1̂ # Shri B.B* Hao grade lH Painter 
reproted sick from 20.9*82,and against the resultant vacancy 
Shri Shiv Kishore Bajpai promoted aS Highly skilled grade I I ‘ 
Pclisher'and retain in-^laabagh Bepott vide office* order no. ,B/282 
d^ted 19*11*82 ( copy enclosed as Annexure 11)#

11. Tfcat terms 6f show cause, notice the laatter was brought in the
]̂ i,6wledge of Controller of Stoares, Headquarter Office, Baroda House 
Hew'Belhi and it*was decided that the'issue is to be discussed in 
ai. informal meeting in the presence of OOS and GH(p) JIDLS.In this 
ccnnection an informal meeting was conducted on 5*3*83 in the 
Ol.amber of Gontroller of Stores, New B-elhi in presence of GM(P) HDLS 
aid the'representatives of UH.KU ( the uiinutes are enclosed as annexur© 
ho 
wi

/.thought

12), On the basis of the decision show cause notice was correctly 
thdrawn vide letter no, 561-B/85, dated 23.4*83 (copy enclosed as

Arnesure I3) and all idae concerning authorijtj'ies were inforaed. In 
view of the,said decision I should have been confirmed w.Cf.f* 1,8.78
i.e. from the date of ray promotion as Highly skilled grade II painter 
Your letter Ho* 5fi1-̂ /S5 dated 25 , 5 ,8^  under referenceZself explaha- 
tĉ rj’- that this has been drafted afterAto put me in financial loss.

12. Ma
gr
Pat
en
ar

,t Shri Shiv Kishore ’Bajpai I'.lffo. 375 promoted as Highly skilled 
ade II  Painter w.e.f. 1,4.83 on the basis of combind seniority of 
inter and polisher vide office order Ho* B/260 dt. 14*4.84 (copy 
closed as Annexure‘14) and his pay was fixed from 1.4.83 and the 
rears paid thereof*

13.

14#

That Sri Saiazan Ali T Ho. 1$ Highly skilled grade I Painter retired 
from service on 31.8.84 A.N. but Shri B.B.Rao promoted as Highly 
skilled grade 1 Painter w.e.f. 17.10.84 vide office order So. E/348 
dt* 18*10.84 (.copy enclosed as I5) . The post of Hi^^ly skilled grade
I :Painter kept vacant from 1.9.84 to 16.10.84 whereas Sri Shiv Kishorei 
Bajpai, given promotion as Highly skilled grade II Polisher from the 
re 3trospective effect.

sk
as
no
re
as

_t Sri Ram Dularey T.K0 .II  again trade tested for thepost of 
tiled grade II Painter and on being declared'pass he was“promoISSII 
Highly skilled grade II Painter w.e.f* 10.5.85 vide office order 
 ̂ / I 33 , dated 7,6.85 ( copy enclosed as Annesure 16), In this 

ispeot the seniority in a group of Painter'and Polisher is the same 
‘ shown in para 9 of the said applicantion.

15* Thj.t the promotion of applicant shown as.'for-tutuins w.e.f, 1,8.78 
®aid promotion considered as hon^fortutiohs w.e.f. 1.1,84 

office order no. B/50 dated 12,2.86 (copy enclosed as 
annexure no, 1?) wherein it has been mentioned as under:-

as
of
in

*’ In terms of C0S/l®L*S letter No. 92-S/l/AIW/Staff/40SSG dt. 11.1f.85 
th€̂ case of promotion of Shri Shi's© Kishore Bajpai'T.No. 375 

polisher grade I I ‘against an upgraded post of 1.8.78 and that 
Sh. Abdul Habib S.Ko. 254, Painter grade I I  has been examined 
this office in detail fieeping in view the rules and the views of

.6 iHiKad the Union.'*

SamiMntain. Cjcgi fisut
hri Shiv Kishore Baopai T.Io. 375 and Kaa ""ularey I.No. 11 given 
ation from 1*12,78 and 1.4,83 respectively'^in the category of 
■,y skilled grade II Polisher and Painter the said order does not 

e any autkenticity-and on this basis the same has been quashed by

........



17.

18.

19.

Administrative Tribunal, Allahabad. ( cojfy of the 
Judgiaejit enclosed as Annexure no. 18). All the action in this

i L  a ft iS \ r "^  Adminstration-have malafide i S e L o n
p ® ^  arbitrary manner to give' under advantage to Shri Shiv- 

C  n ff about the'seniority have been ignored,
cf® of Sdiores, AMV, distributed the posts of Highly

U m w  ited office o^der
d j 1 dated 28.2,86 (copy enclosed as annexure I9) but the
4aid order has not been, given effect in respe*'of a m t ^ n f  o\a^!)

T.No. 1 1  promoted as Highly skilled arade I '

“ '1 ^^preaentatione in respeot of mv 
^iiTh ^  “ ! proBoUon as Highly skilled grade' I Jalnter butS P̂ P®-̂  and no fepl, is

offfce^ L d ^  foSeSiae

a o L ate“ raLs tai So ^  *'"™ *>""" i“

c i k f e s ^ L ^ i i i t  ifirt :i “k - r

S m f c S i t t ® S  "“f  “ f  Ba3p : r S « f

fore.fhfifJSmed X  to t̂̂ his'?!!;?;™
and pU ter on the b a S ^ o f^ e ^ n io S ^ /'IH m r e r ^ ^ d ^ r

befn t e e T S l L ^ ”? ^  '5.4.1988 have not

anthoAty to whom now I should r e p fe s L t ^ ^ L s e /° "

l l  reiue=ted for the i« a ii  rollef

^ S t n i a ?  ‘̂ L ie T t :?

JudgemenE awarded by ttrHo^blfTraLSl!^A?l!L*bad!'^‘ '®® 

li) That the Irepresentation submitted earlier may also be replied, 

iiii Ihat I mat be promoted as Highly skilled grade I Painter w.e.f. 1.,.s4

'M  / ,

E COPV I^rsyfait^ully, 
^ t B S T B O  ^

Abdul Habib.}-4&x-fa7̂ . 254, 

arbagh/Lucknow.

4 t e S i« i  
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'To ,

Tĥe Controller of Stores,
Noirtherm Sailway,
Batroda House,
Hev Delhi.

Throu^ : B RJ) P E R Q H A H N B L

SUbjedlt- Representation on behalf of Abdul Habib Painter 

Grade I T*Io« 254, Stores, Charbagh, against the order No. 561-B/85 dated 

5.8*88 passed by the Deputy Controller of Stores, H.Rly., AMV, Lucknow, 

rejecting reply dt, 4.6,88 submitted by the representationist in resj^nse 

to show ca^se notice dt. 25 , 4,88 and order no. E/163 passed by the Deputy 

Controller of Stores, N.R. AM7, Lucknow, giving illegal benefits of promotion 

to Sri S,k; Bajpai, T.No. 375, (Plosher) and Ram Dularey 11 (Painter)

from different dates arbitrary and illegelly superseeding the legioate and 

and preferential clain of the representationist affirming the office order 

E/50 d^ted 12.2.86 and office order no. E/9I dated 9.4.86 on the 

following ^acts and grounds:

f a c t s

1 . Tiat fron lie facts gtvan in reply to sho» cause notics dated

4.6.88, It; IS abonduntly clear that the representationist Is senior to Sri

S.K.Bajpai; and Eaa Dularay and »as rightly given promotion on the post of

Painter grade II u.e.f. 1.8.78 by Uie Bepuly Controller of Stores, SR/aht,

Lucknow vide office order no. i'-268 dated 18.7 .80  and there is no mention in

th e ^id  ojrder that tee promotion of the representationist was against 
fortuous pjsst.

2. That it is also not disputed that the proaotion of the 

representationist was made on the post of Painter grade II when Sri fia«

Dularey ap2)eared in the trade test alongwith the representationist and faildd 

as is evident from office order no. E/263 dated 15.7.80 and further failed as 

established from office order no. E/52 da^ed 7,2,81,

3 . a ^t  in the seniority list of Artisan staff published as on 1,1,85 

the name ojf the representationist appears at serial no. 8 where as Mr, Earn 

Dularey h^s been shown at serial no . 3 below the representationist as ell as 

Mr. S,K. Bajpai has also been shown below the representationist in the category 

of Polishers. ^
' Contd.............. ..
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That the mtter regarding proxaotion oMPI^resentationiat 

was pu1t in the and in it's meeting dated 5.6,1980, it was

decided that the lea ting posts of H.S.K. Grade II should be alloted 

to the .groups where the niunber of staff is 6  ̂ These groups are of

"Painter and Polisher" and Tailer and Carpenter” . Sinoe in the group of

"Paintes: and Polisher'’ the number of staff was 6, one post H.S.K. Grade IIx»

was alloted to this group and the item put before the. J.C.M. was

finalisjed and closed,

5. That despited clear out afsresaid deeloton, the Deputy Controller

of Stores, vide office order no. 561-K/85 dt. I I .9.8I Illegally issued show 

cause notice posing for Mvision of the represents tionist from the post of 

painter Sî ade II and for allotment of the said post to polisher-s trade 

»hich dW not eidst at all and regarding which the mtter was finally decidec 

in J.O.a. meeting on 5.6.1980 as stated in para 4 above.

That on oijection, however, ttie matter was referred to the 

Head Quarter and in the informal meeting held on 5.3.83 in presence of 

Oontrollier of Stores, S.P.O, Union, A.J.O. (S&T) And in presence of the 

representationist of the m m ,  the decision was taken regarding item no. 11 

and the Sromotion of fee representationist was found to be just and proper 

holding teat the principle f  of combined seniority was followed and sincS ths 

se*ior »t„ Sri Ram Dularey failed in the trade test, the next senior man, 

he repr|sentationist * 0  passed in the trade test was rightly promoted as

ainter i.S.K. Srade II w.e.f. 1.8.78 and the show ca«use notice dt. 11.8.81

was withdrawn and the item was, thus, finalised,

. ' ^ I s  ri.hfl representationist
ya ri,,htly given promotion w.e.f. 1.8.78 as H.S.K. PainteiGrade II in

supe^ession to Sri Ham Kularey who failed in the trade test, the

Depu^o^trcller of Stores also issued office order no. K 561^/85 dt.

.4.85 intimation tlE t Uie show cause notice dated 11 .9.81 stands

withdrawni and accordingly intimated to the Head «rs. as well as to the

General Secretary URM, New Delhi.
I

8. That the Deputy Controller of Stores, despite the factthat fee

matter regarding fee promotion of fee representatloMst w.e.f. 1.8.78 

as paxnter Srade II « s  finally held to be legal and proper even by the 

lead Quarter, reoppened fee settled issue for e.traneuous consideration and 

issu^ o f ^ o r d e r  no. E/50 dt. 12.2.66 by which be treated fee promotion

■   Contd,..^ 5
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of :he re presente tioni St as fertuous wjMIPf'T7^,’78 and non-fertuous

w.elf, 1.1.84 and not only this vide office order no. E/9I dt, 9.4.86 he

illegally promoted Sri S.K. Bajpa® as polisher Grade II w.e.f. 1.12.78

though he was junior to the representstionist and Sri Ram Dularey as

Pai:iter Grade II w.e.f, 1.4.83 totally ignroing that Sri lam Bularey

pasM  in the trade test only on 7.6.85 for Grade II vide office order 

no, E/153 dt. 7.6.85.

9. Dhat the Beputy Controller of Stores B'urther acted illegall for 

ext-aneuous cor43iderations and issued office order no. B/9I. dt, 9 .4.86 

wheĵ eby he further promoted Sri Sam Dularey as Painter Grade I,w.e.f.

1.9*84, after the retirement of Sri Raajan Ali, T.Ko. I5 w.e.f. 31.8.84 

and Sri S.K.Bajpai as polisher Grade I w.e.f. 1.1.84 totally bjr passing the 

leg:.timate and prefarential ciaim for the promotion of the representatiohist

10, That the representationist submitted representation against 

 ̂ afea^esaid order no. &/50 dt. 12.2.86 and no. E/9I dt. 9.4.86 to the GM(p)

.on 22.4.86 giving copies to the Controller of Stores, m s  and 

Deputy Controller of Stores, H.R, AOT, Lucknow, but neither the wrong done 

'undone nor any decision was taken in. Ifoe matter.

That the representationist feeling aggreive :^iled case no. 615-86 

re the Central Administrative Srubuml at Allahakd against authorities 

concerned. The case was finally decided vide judgement and order dt. 12.2.88
M id A  * ___ .  . . _ n / .

was

11.
befo

and

,repr
the ioiiugned order no. E/5O dated 12.2.86 adversely effecting the 

■jeseatationlst gnashed and the Irubuml observed tnat there has not 

been fair play in the aoti.n of the departmental authorities in passing the 

yjjapt^ed order and laiey also violated principles of natural justloe.

12.
That even after the deoisloa of the Central Advinistrative Tribunal

the bepnty Controller of Stores for extraneuous considerations without
wait

repr
ing for decision of, previous representation datst 22,4.86 made by the

psentatlonist to fl.H.(P) Has pending rtth his desposal referred to *li

In pira 10 above, again issued a fresh show cause notice no. 661-E/85 dated

23.4.88 for treating the promotion of the representationst as Painter Grade
II w -  ̂ --- - •.e.f. 1.1.84 as non-fertuous and 1.8.78 as fortuous.

13. 

repljr 

point

Y1

That the representationist submitted a detailed representation 

against the aferesaid show cause notice dated 23. 4.88 and specifically 

,ed out that keeping in view the facts of the case and the fact that

Contd. . . . , , 4
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the Deputy Controller of Stores has no p^ror and authority to reopen the 

already settled issue by the Head Quarter again and eigain in order to 

give undue favour to Sri Raa Dularey and S,K. Bajpai who are not 

otherwise entitiled to be promoted in Higher Grade posts in preference to 

the representationist,

14. That,however,without ©kpplying his mind at all to tiie 

facta and place raised by IJie representationist in his reply to 

«how;cause notice, his arbitrary in mechanical oanner passed to . 

totally no;i speaking order no. 561 B/85 dt. 5.8*88 and order no.

E/165 dated 6.8.88 affiraing earlier illegal orders dated 12,2*86 

and ^•4.86 impugned in the present representation,

15. ' That the impugned orders dated 5.8.88 aai 6.8.88 passed by the 

Dy.Oontroller of Stores,H.Bly/AMV,Lucknow arfi wholly illegal and 

arbitrary on the following amongst tiie other:-

G R O U N D S

(i) Because -ttie impugned orders are itoolly arbitrary and 

have been passed without iaiking into account -ttie facts and the 

please raised by the representationist in his reply to ^ow cause 

nokce dated 4.6.88 and hit by Article 14 of the Constitution of 

Inflia.

(ii) Becaude the Deputy Controller of Stores has no power and ' 

^^■pe-tence to sit over the decisions of Uie Hqrs, finalised

i i  ihe meeting held in perauance of the represenatationist of Ihe 

u^on in order to give undae favour to individuals for 

ettraneous considerations,

(lii) Because even otherwise too an merits of the case lixe

impugne orders are not jUstifieable by liie Depyty Controller of

Stores and his decision is wholly wrong against the representationist.

(iv) Because tiie promotion of the representationist portion to

\



y

the yeat 1978, and the same is not liable to be altered changed after 

auong time of 10 years in view of the numeorous Supreme Court of India’s 

declsio|n on the point specifically V7hen the matter was sever represented

againstj by the individal concerned to the notice of the representationist,
i ■ ‘ •
Ij

(v) I Because the iopi^ederders have the penal««£fte±x effect of 

reduci^ the representationist in rank, the ^me cotld not have been 

passed!without complying the mandateryprovidions of of Article 311 (2) of

the Constitution of India*

tI
Vi) I Because in view of Railway Board’s orders, the representationsit 

will bie deemed to have been confirmed as Painter Grade II w.e.f. 1.8,78 

after jrendering the more than requisite meritorevious service the impugned 

orderg adversely affecting him could not have been passed by the Beputy 

Controller of Stores in 12ie manner the same have been passed,

I Wherefore, it is most respectfylly prayed that the impugned ordec 

datedj 5.8.88 and 6,8.88 passed by the Deputy Controller of Stores may be 

^- set.a^de and Ihe representstionist's promotion w.e.f. 1.8.78 as Painter 

Grade| II may be held to be legal and proper and he may be allowed the 

benefit of promotion as Painter Grade I w.e.f. 1.1.84 instead of 26.5.87 i; 

in pijeferance of his junior Sri S.K. Bajpai and allow this representation.

Thanking you.

V̂t̂ ioka

T.No. 254 
Painter, Stores Charbagh, 

Lucknow.

Dateid

Copy to:- 1. G.M.Northern Railway, Baroda House, Hew Belhi.
I 2. Deputy Controller of Stores, Alambagh, Lucknow.

Registered A.B. Advance Copy to :«

1 . I Controller of Stores, ^.Railway, Baroda House, New Delhi.

2. I G.M. { ) , Baroda House, zlew Delhi. C O P V

a t v E S T E O
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Circuit BsnchLuclctiow.

O.A. 45 of. 1939

Abdul Habib

Versus

Unioti of India and others . . .  

a s W ^ L b e t o 2̂ 2 0 S2£oadenm ® - v^S^-

Applicant.

Respondents.

• -«o'ni\r . it is necsssary to 
Before giving para mse -wpi:> »

narrate the facts in sequence prior to and after the 

upgrading of 45^ was allowed from 1 ,8 .'78  in-Artisan •

catagorys

I. That the position prior to upgrading w. ef. 1.8.

1978 tn regard to trade of painter and polisher

was as under:-

Painter;

a. R^nzan Ali ( tl£t no. 15)

h, D.D, Rao (tlctno,13)

G. Raju Dulare ( tkt no, 11) 

d. Abdul Habib( tkt. no. 254)

Polishen

p-L Ram Saear (retired on 31.18.’ 77) T)rt.No.217

b. Hangal ( r e t i r e d  on 30.11J78) Tlct.JJo. 246

Kct. 10.375
0. oheo Kishore Baj^ai 

d. Akhtar Hussain

t versonuel Officer 

Stores Dapm, N. KH 

lambagh, Lucknow

(appointed on 1.2..80 as polishgrf

I
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The seniority of each trade was maintained 

separately.

2. From 1.8.' 78 45^ upgrading was allô r̂ed on:~

Skilled Grade at the rate of 20^ G-rade I.

and at the rate of 25;! Grade II.

3. On the receipt of 45@ upeirading x̂ref 1 .8 .’ 78in 

Artisan Gataffory. it was decided in consultation 

v/ith both the recognised unions to form groupsis
(

of catagories, \faeTQ there are less number of }

posts s-ith a view to provide equal opportunity 

of promotion to higher grade posts to all catago-:^^ 

ri 3s of s taff.

Accordirigly all the 11 catagories of Artisan j

staff were devided in 6 groups and an office order.--i 

Ho. 1/300 dated 28.7.‘ 79 was issued and two posts 

of Grade I I  v/ere Icept floating. Copy of the said 

Office order is Amiexure xTo. A-10 to the applica­

tion.

I
4. While allotting higher grade posts to these groups,, 

it was also kept in view that all the higher grade 

posts should not be operated in one catasory in
1

the particular Kroup and accordingly fsew criteria  ̂

lirere laid down to give equal opprtunity to all 

the cataff:ories vide office letter JTo. 561E/8 3 

dated 6. 4.* 79. A true copy of the said office 

letter ]\To. 56l'£/85 dated 6 .4 . ’ 79 is annexed to 

thsi reply as Annexure Ho. GA-1

Geol. Stotc;3 D i
A.\arobaRh. I

po-t. N. R''

UCknn\»’
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5.

6.

7.

Ass

Gcttl

A

Accordingly tlie Group consisting of Painter and 

Polisher becauis entitled to 2 higher grade posts, 

one in Grade I and the other in Grade iDI. Conse­

quently the two post were allotted to the 

follo\»ring persons

a. Ramzan iili 'flct Ho.- 15- Grade I.

h. D.D.Rao Tkt I'Jo. 13- Grade II.

It tiiay be noted that both the above persons 

belonged to painter trade.

Vide .jointapplication dated 22.5. ‘ 80 by the 

apDiicant (painter trade) and Shri Sheo Kishore 

Ba.ipai (polisher trade) t it was urged for the • 

implementation of 45^ upgrading in the catagory 

of polisher and painter. A true cooy of the said | 

.ioint letter dated 22. 5.' 80 has been made Annexure 

Ho,. A-11 to the application.

Lateron the two floating pos>ts to be ginally 

allotted to group inhere number of staff was 6

i.e. painter and polisher grpup and the other 

Tailor and Carpenter group. This decision v;as 

talcen in the J. G.M. held on 5.6.* 80. Copy of 

the office order Ko, J/300 dated ^ . 7 . ’ 89 is 

already annexed to the application as Annexiire No.

A-10 and copy of minutes of J. C.H. held on 5.6,

80 has also been annexed by the applicant as 

Annexure ITo. ,A-13 .to his application.

1 1 e r̂ ciifcTOfficei 

Stores Dspcft.

lambasih. Luckno '̂

. . .  4
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Gonsequeutly after decision of J. G.M. the group 

Painter and Polisher hecauis entitled to one post 

of Grade II , v/hich. was given over to Shri Abdul 

Ha'bi'b (Painter) instead of polisher Ignoring the 

criteria fixed for filling the hi'ghe’r grade 

poste (as contained ‘in Annexure Ho. A-10 to the 

application) by deviation, A true copy of the 

note dated 8.7. * 80 submitted by the. office toge­

ther with recommendation of A ,P,0. and orders 

dated 14. 7, *80 by the then iry. C. 0. S, are annexed 

to this Reply sas Annexure Ho. GA-2/ It  is also 

submitted that shri Dulars who was senior to - 

the applicant Abdul Habib was skipped over as 

he failed tn the trade test.

Due to the v/rong impletnentation of criteris fixed’ 

in the Office Order flated 6 .4 ,’ 79 (Annexure no, 

CA-1 to this reply), MSftJ sent an agenda on the 

subject to the I^. G.O.S. for being placed in 

the P.I.i^.Meeting, The agenda and reply was 

placed in meeting dated 24.7.* 81, A true

copy of minutes circul .̂1^ed vide Ho, 96H/MRlCT/ 

PIM dated 12,8,’ 81 is annexwed to this reply as 

AlTiTEXURS HO, GA- 3,

AcQordiagly a notice Ho. 551 j/85 dated 11,9,’ 81 

was issued to the applicant to show cause as to 

why he should not be reverted from the post of 

Grade II and the post allotted to right person

annexed as iffirHS}SJRE HO. A-19 to the application,

, •, 5
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10.

11.

12.

iSinGS the matter of upgradation and incorrect 

implementation as raked out by the BES'HJ and 

pendiug in P.l.M. was not decided finally, the 

senior most in the polisher trade Shri Sheo Eishore 

Bajpai made a reminder representation dated ^ ,7 .  

‘ 83 to the adminstration, of which a true copy
• - » * • 

is annex»ed to the reply as AMSXJRE HO, Q'l-4. A 

reminder v/as sent by the said Sheo Kishore Bajpai 

through a letter dated 16.8.*83, of which a true

copy is annexed to this reply as ^MlXUREl HO. GA-5 
* » - _ »  * » » »  . . .

followed by further reminders dated 13.9.’ 83, 25,10

835.10.'84 and 3.12, *84 of ^Mch true copies are  ̂

annexed to this reply as AMSSJRIS UO. CA-5 to 

GA-8.

Against the aboTs show cause notice dated 11.9.’ 81

( Annexur e lo. A-19 to the' apli ca tio n), UMU ano thie 

union took up the matter at Head quarter level atid

minutes of the informal meeting held mth liaiU 

by Controller of Stores dated 5, 3, *83 were circu­

lated 'as contained in Al̂ fBXJPJS Ho. A-20 to the 

application, xVherein a decision was ' taken to mth- 

draw the shov/ cause notice dated 11 .9 .'81 , on the 

basis of combined seniority, but this 'combined 

senriority was applied to polisher and painter 

group fonly instead o«f to all the groups.

Although shov/ cssue notice was vathdrawn, out

representation from the polisher as well as

- m-iir stores branch were being received against 
Ofiicci  ̂ *

Geol Stores Depcft, N- the filli:ng of one grade II poet in the catagoiy 

Alambagb, Lucknow - -

. . .6

-  5 -
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13.

of pain tor, ignoring tlis rightful claim of the 

polisher by deviation from the fixed criteria and 

rules, m u  stores ■bratioli Alam'bagh yjas not convin­

ced with the decision of .the Head quarter taken 

in an inforaial meeting vath UiMU dated 5. 3,‘ 83 

and demanded J. C.M. on this issue. Headquarter’ s 

Office had fixed J. G.H. many times, but the same 

could not be held for one, reason or the other and 

at last Head Quarter had advised tha office of 

l5r. G, O.S. to decide the issue at his level vide 

letter Ho. tS-S/l/Aiambagh /Stafif /40/3SG. dated .

15.10.‘ 84 a true, copy which Is annexed to this 

reply as HO. GA- 9. impite of the office

of .Dy. G, O.S. bringing it to the attention of the 

Head quarter ,j>hat the matter isfixed for J. a M .» ^
I

the Head quarter decided that the matter be finali­

sed at the instance of Dijr. G. 0..S,. Alambagh Lucsnow.

Thereafter views were taken from both the unions

i.e. SIRbiU and URi>iU and they-were also of the 

opinion that the thrrd post whichwas given to the 

painter trade by deviation should be allo\Nred to be 

filled in the polisher trade and thus the deviat- 

tion was set right treating the promotion of-Shri 

Abdul I-febib as fortituous vide offices* Order Ko. 

:e/50 da.ted 12.2.86 of v;hich a copy has been 

annexed jas AMEXURE No. A-22 to the application.

Tt may be mentioned that at the time tne viev/s of

-  6 -

Asstt 

Genl. St

Officer

nes Dspcrt, were taken, the applicant himself was the

Alanba?,h. i-uckr̂  Branch President of UHru.

r  ‘ 
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Al

;ei

A true copy of the Yie\js of t-be 1̂ -IU and UffilU 

Stores Branch ^ ^ b a g h  Lucknow on item Sio.II 

of the joint meeting held at Hd. Quarter Office 

on 20.2. 1985 duly signed by Sliri S.P.Yadav.

.̂ tid Stoi E.K. Singh is annexKed to this reply

as A3M5XURE ITO. CA-10.

The result was ttia,fshri Sheo Kishore 'Bajpa.i was 

allo\\red'upgradation in Grade II v/.'ef. 1,12,’ 78 

and given proforma fixation v/. ef.' !. 12.1978 the 

date‘after retirement of shri MahgaX ,' ivMle ’ 

the applicant was treated as hoXdihg fortitubus 

promotion as GRADE I I  and was lateron regularised, 

GRADS II against'non "fortuitous iDos't w. ef.' 1,1»

84 oh accduht of third upgradation sanctioned vide

P. S. Ho. 8768; ...................................... ..

2̂ he applicant’thereafter challenged'the aforesaid'' 

order' dated 12. 2 .’ '86 before'the ‘ Central A'dmins- 

trative Tribunal in 0. A. S'o. 615 of 1986 and 

the same was decided vide ju'dgemeaf dated 12. 2,'18£ 

wherein the acJininstration was directed to give 

the applicant a‘notice‘and after hearing him 

to' pass specific ordei?.

"''hereaf ter-a show' cause notice dated 23. 4.*88 

as Tsontai'ned 'in’ Anhexure Ho. a-25' to the appli­

cation was is'sued to the applicant and the 

applicant submitted hrs reply dated 4.6*>88 as 

contained in m"£XaRE I'D, 'A-26 to the applica'tioi 

to the show cause notice, after his request for

_ -7 -  •

tores Dspcft. ^ supply of additional infiyruiation which vras met 

m b o R ^ - v / i t h  by the adminstration vide their letter date

* * * 8
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23.®. *88.

15. After receivjjng the reply to the show cause notice 

the adminstration sarved the applicant of the 

views of the aciiultis tratioo Tide letter 110. 561 ij/

85 dated 5 ,8 .’ 88. True Copies of show cause notice

dated 23. 4. *88 ha,s been annexed as MHEXUES Ho.

A-25 to the application, while true copy of the 

applicant’ s reply dated 4.6 ,'88  has been made 

as Annexure ITo. A-^ to the application, while 

the copy of reply' dated 5 .8 .‘ 88 sent by the 

adminstration to the applicant has been annexed 

to the application as AMS,URE iTO. A-2.

16. The admits tration decided the show cause notice 

after taking into consideration the reply sub­

mitted by the applicant vide order Mo, ^ 1 6 3  dated -

6 .8 .'8 8 , a feBUe copy of which has been annxed 

-as Annexure Ho. A- 3 to the application.

17. The result was that the applicant wss teated

as having been promoted w. ef, 1.8,'78 as fortituous 

and lateron regualrised w. ef. 1 .1 .'84  on the 

availability of upgraded post in Grade II sanctionet 

vide P,S, 3Jo. 8768. On the other haM shri Sheo 

Kishore Bajpai msxpEEnasutajt promotion was regulari­

sed w. ef. 1.12.'78 upon retirement of xiangal and 

allowed proforma fixation from that date till 1.4. 

84 from v;hich date he had actually been paid in 

Grade II against upgrading from 1 .4 ,'83  which

^ F.'.^postwas sanctioned under P.S. 8488,



A.S

Genl

18. That on tUa aforesaid gaots. and circu.^ tances no

injustice bas been meted out to the applicant. 

Rather he has been benefited by tas decisions 

taken by the adminstration in treating his promo­

tion ias fortituous instead of he being reverted 

due to wrong promotion under upgradatioiu I’ha 

application is thus liable to be dismissed ^^th

costs.

PARAWISE RESPLY.

Paral; leeds. no reply.

Para2; Heed^ no reply.

ParaS; leeds up reply. . .

i"ai'’a4j Seeds no reply.

ParaSs Heeds no reply.

Para 6(1) only the issue of Order Ho. 1/91 dated 9 .4 .’ 86|

order Mo. 561/B/85 dated 5.8. 1988 and ITd.E/ISS 

dated 6.8.1988 passed by respondent i\To. 3 

as contained in Annexure No.Al, A2 and A3 to 

the application are not denied. Rest of the 

contents are verifiab

from the orders themselves. It  is submitted
4

that every order was passed after considering 

the subject matter in detail and according to

9 -

tt Nrer
Stores Depot. N. rules. The reply of the applicant dated 4.6.88 

/klacnbagh. 1-ucknow also considered before the'pas sing of ,- *■

relevant order.
,r

• « 10
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■'r'̂ -
Para 6(ii ) Service record̂ î of each of the empioyee

mentioned in the para under reply wouldbe 

produced at the time of argument. Aonexure 

Ho. A-4, A-5, A-6, A-7 and A-8 annexed to the 

application are not denied. It is however 

submitted that the seniority of Polisher and 

Painter is sperate ’fiaving their avenue of 

promotion in their o\m catagory as Grade II  

and Grade I. Shri Ram Dulare T.II. 11 belong­

ing to the same'catagory (Painter) .̂̂ as

senior to the sPicant .

-  10 -

Para 6(iii) Denied. Shri Abdul Habib, applicant was 

promoted as skilled painter w. ef. 7 .6 ,'71
♦

on pifisely temporary arrangement with clear 

understanding that this will not confer 

upon him atjy claim for promotion in future 

in preference to his seniors. Sliri Ram 

Ualare who was senior to the applicant was 

under Buspension at that time, was also 

promote«d v;. ef. 25.11.'71 treating his 

suspension as duty.

Issue of Annexure i'lo. 9 .is not denit3d.

Rest of the contents are verifiable from 1 

respective annexures.

Para 6(iv) Denied, Both the catagories i, e Polisher 

and Painter are seperate javing higher 

grade post of Srade II and Grade I In thei

ov/a catagory.

Geoi. Stores Depot. ^  '

Alambagh'. Luckno-

. . .  11.



Para 6( t )

V '

Para 6( t1)

Issue of order dated 28*2,79 as containeti 

in annexure No. A-10 is not denied. Rest is 

denied. The idea behind coitibination of 

ca'tagory was to provide higher grade posts 

to the cata-gories v/here nuinber of staff 

in a catagory were not sufficient for 

distribution of higher grade Post of Grade

II and Grade I according to the percentage 

prescribed, ¥here higher grade posts were 

available in their ovm catagory as per 

prescribed percentage t the combination 

of catagsyries wanot allowed to accrue undue 

advantage to aiiy particular catagory beyond 

the presscribed percentage.

Subuiission of representation as contaitied 

in annexure Ifo, A-lii by the applicant and 

respondent no. 4 is not denied. Issue of let-tei- 

d-ated 2.6'. 1980 and the order dated 2/10.6.'80 

as contained in annexure lo. A-12 and A-13 |-

a r e no t . d-en i ed. Re s t o f. the i a c te are 

verifiable frow the annexures themselves.

-  11 -

Para 6(vii) lot denied.

Para 5(Tlii) Hot denied. It is su'baiitted that the trade 

test for the post of painter Gr.II in which 

Sliri Ram Kalare T.Ho. 11 and the applicant 

were callsd arose out of deviation.Had

D=pa-., t » - t h e r e  been no .deviation from the criteria ai

/'■ «t« 2 2



Para 6(ix)

rules , the p o s t  would tove gone to the 

catagoiy of polisher and aeuiority of Sri 

Ram Dularey oTer Sri Abdul Hahib as skilled

Paititer remaiQeti undamaged.

lot denied. However it is submitted that the 

promotion of the applicant was the result of 

deflation from fixed criteria and rules* The 

post should 'have gone to the catagory of th0.,j 

polisher who remained deprived of upgrading.

-  12 -

Para 6(x) Kot denied.

Pars 6(xi) Hot denied.

Para 6(xii) lot denied. fio’v\rever it is submitted that

Shri Ram Dulare v/as promoted as Painter Gra(

II w. ef. 10.5.85 against existing vacancy 

after passirjg the trade, test.

Para 6(xaiai$) In reply to the contents of .paragraph 6(xii-i 

it is subarltted that the post of Grade II 

against î rhich shri Abdul ffebib , the appiic 

was trade tested and promo ted w. ef. 1.8.»78 

v;as the result of deviation, ifed there beet: 

no deviation from the fixed criterai and 

rules, the post of Grade I I  v/ould have gone

Iand filled in the catagoiy of Polisher. The

_  ^  _________^trade test and promotion of shri Abdul HabJI

A ssu  le w. e. f 1 ,8 ,’ 78 was fortuiituous v/hich carry
<jeol Stores Uepoi, in-

Alambagh. Lucknow no seniority over his seniors.

. . .  13
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Para 6(xiv) In reply it is submitted that Shri Raiu

Dularey was senior to applicant as may be 

seen fi’oui the date of confirmation of the 

tv/o employees. The promotion of applicant 

against temporary and local arranguient 

in skilled grade from an earlier date to 

his senior does not confer upon him any 

seniorit^r, Shri Ram Dulare senior to the 

.. applicant happened to beunder suspetision 

at that time. So far as Respondent no. 4 

is concerned t catagory of

polisher , therefore the position of 

seniority can not be compared interse 

mth him and the respondent no, 4.

- 13 -

Para 6(xv) Shri Abdui Habib, applicant has been shoivii 

above shri Ram Dulare in the seniority list 

of Artisan Gatagoiy, because he v/as vwrking 

in Grade II, The promotion of the applicant 

loas since been consider^ to be fortutous 

on allowing onepost of Grade II to the 

catagory of polisher w. e.f 1 ,8 ,‘ 79 which v/a; 

filled in catagory of painter as a result o 

deviation. .Fortxiitous promotion of the 

applicant daes not confer upon him any 

seniority over his seniors,

Para 6(xvi) Denied, The applicant was not the senior 

most in the catagory of painter. Sliri Ram

I

Asstl i^ers ĵifeli Officci 

(jenl. Stores Uepot

14
.el umcci 

Vepot. N. RH 

Alambagh. iucknow



A sstt B e r s m ie T o E c c i

Genl Stores Depcrt, N.

4\ambash. 1ucknox»

-•14 --

x/no was senior to the applicant re;iiained 

senior because promotion of the applicant 

was fortintuous. The post of (Jr. I I  v/hich 

Mas filled in the catagory of painter by 

deviation should have been filled.in the 

catagory of polisher and on allowing the one 

. post of Grade II  in polisher catagory, the 

promotion of applicant i-n Grade II was treated= 

as fortitiuous which carry« no 'seniority,

Para 6(xvii) Issue of Office Order IIo. 56lli/35 dated 11.9.

1981 by respondent no. 2 to the applicant to

show cause as to wby he should not be
\

reverted is not denied. It is submitted that

while implementing upgrading w. ef. 1.8.» 78

few criteria* and’rules were ft’amed with a

view to give benefit of upgrading to each

catagory of artisen staff and accordingly
✓ i

only t\TO higher grade posts ware to be 

filled in the catagory of PaiWter and Polisher 

which were allottbd-to the Painter catagoiy.

The third post which vas allotted in Grade

II out of floating,posts against v/hich siiri 

Abdul Habib was promoted by deviation should 

have gone to-the catagory of polisher, but 

this was not done and all the three posts 

as a result of upgradation were filled from 

the catagory of painter. The combined group 

was considered alloteaent of Grade II and Grade, 

I posts and not for filling the post in order 

of seniority. The criteria and rules flor

15



1

alloteaeut of posts io a group and catagoriss 

was to provide benefit of upgrading to each 

catagoiy of artisan staff. Hov/ever in the case 

of group of i^ainter and Polisher , the benefil' 

of upgradation was extended to the painter 

■catagory only by deTiation thus depriTing 

the oatagory of polisher altogether, which 

was subsequently set right.

Para 6(xviii)irot denied, SoworTer , inspite of the fact 

to

- 15 -

c m )

A ssu  

Geni. Stc

ergiggTieTOfficei 

res Depcft. N . R 

baRh. Lucknnw

that the' show cause notice was withdrav/ti but 

representation froui the catagory of 

polisher as well as from IJHOT /Sto'res 

Branch were being received against filling 

of the one grade II post in the catagory of 

painter Ignoring the rightful claim of 

the catagoiy of polisher.

IK&IUCStores) Branch Alambagh v/as not convin­

ced mth the decision of. Head quarter Office 

taken in an informal Meeting m th URLdU dated 

v5. 3 .‘ 83 and demanded J. G.k . on this issue.- 

Head îUarter Office had.fixed JGu many times 

but the sâ ae could not.be held for one reason 

or the other and at alst Hd. qr. office had 

advised this office to decide the issue 

at the office of Ijy. G.O.S. level vide 

letter No. 9 2-8/l/ia*IV/Staff/40/saG dated 

15.10.’ 84, 2. 2 .‘ 85, 5 .9 .‘ 85 and 11. 11.‘ 85.

•̂ his office had taken the viev; of both the 

recognized Unions i. e. HHLiU and UIL4U and the 

«
. . . .  16
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A ssu  Vera 

Geni. Stores 

Alamba?

deviation from ths fixed rules and criteria 

made earlier ’rxa.s been set right and one post 

of Grade II vMch \vas earlier in the cat a gory 

of Painter ignoring the Polishers has been 

allov/ed to be filled in the catagory of 

Polsiher who were deprived of the upgrading,

‘•̂ 'he promotion of the applicaiirit as Painter 

Grade II w. e. f, 1.8,* 78 was treated as 

fortituous and woUd not confer atJy claisii 

for such promotion in futore over his seniors,

Shri Ram Bulare T. ITO. 11 viho v/as senior to shr: 

Abdul Eabib (applicant) as semi skilled paingej 

si'id skilled painter has been considered for

promotion as Painter Gr. II w. ef. 1.4.>83
a ,

on his due turn against avai«lble post of 

Gr. I I  as a result of upgradirig and Painter 

!irr« 1 agaitist vacancy caused due to retirement 

of Sri Ramzan jai T.lo. 15 on 31.8.« 84, 

]?ortituous promotion of the applicant does 

not confer on him the seniority for such 

promotion over his senior's,'

t

Para 6(xxii) Filing of appeal as contained in annexure no. 

A~23 is not denied.

Para 6(xxi ii)Needs no reply.

Para 6(xxiv) xTeeds no reply.

- . 1 6  -

Tittl umcei 

Depot, N. Rh

h, LU C konw

. . .  17
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?ara Issue of show cause notice as coateined in^

amiexurs no. A-25 to -tie replication is not 

denied. Rest'of the facte as alleged are 

denied. I ’ne show cause -notice \-ms issued 

after the Hon' Die Oat had decided and obserYed- 

that the department will be Ubertj to pass, 

fresh order after glTi.ig a notice and hearing 

JssariB* to the mJasiH applicant. |

Contents of the para under reply are Terl-

i:
fia'ble from tae notice itself. |

to show cause^

Para 6(2acYi) Submission of reply/dated 2o. 4. * 88 as con­

tained in Annexure Sfo. A-3^ is not denied. 

S a c ts ' extracted and pu.t in -clie para under 

reply are verifiable from thereply itself.

Para 6(xxvii)Issue of Orders dated 5.8.1938 and

6 .8 . '8 8  by respondent no* 2 are not denied. 

The order has been passed after giving due 

consideration to the reply submitted and th 

order does not suffer from illegality or 

arbitrariness.

Para 6 (xjcviii)Receipt of representation dated 1 6 .8 .‘ 88 

from
^  the applicant to G.iJ, is not denied.

A

sstt Ufficei

Gecl. Stores Depot, N . K}\ 

Alambagh. Lucknov*

Para 6(xx;ix) Since the applicant has filed this petit! 

it  becomes irrelevant

applicant to 

find out as to i^^et'her a decision has bee 

arrived at.

. 1H
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V

Para 6(x)cxi) In reply it  is subuiitted that the upgradation 

posts have filled  strictly in  accordai:ice with 

and on basis of sdniority after observing 

the relevant rules* Shri Raui Dularey who 

v/as senior most in skilled painter has been 

given promotion as Gr. I I  >?ainter w. ef, 1. 4.

83 against 1st. available upgraded post*

para Heeds no reply.

Para 8; E'eeds no reply,

Para 9:- Denied. The applicant is not
» •

• entitled to any relief claimed, xione of 

the ground is tenanble under law. The 

application is liable to be dismissed with 

cos ts. ,

Para 10; Heeds no reply.

Para 11; Heeds no reply.

Para 12; 3\ieeds no reply,

13.

AssU Pers^noel Officei

Geni. Stores
AlambaRh. Luckno^^ 

14.

* *

That in any view of - the matter no relief can 

be granted, even if  the same is proved by tirie 

applicant in absence of tne em.loyee Ram 

Dularey.

That on the facts and circumtances stated

• • • 20
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above, tVis application, is liable to be dismissed with 

costs.

V

Lu clcnow 

dated.
Asstt PersoCTjei Officet 

Alambagh, Lucknow

Verification.

I, vrorking as A-f̂ O C O

in the Office of I?y. C.O. S. Lucknow dad duly authorised 

to sign atul verify this reply on behalf of the respoadents 

do hereby verify that the contents of paras 1 to 14 of 

this reply are true to my belief based on information 

derived from record and legal advise received.

AssU. Brsofi^ Offieet 

Oeol. Stores Dspcft. N. 

AlafflbaRta. Lucknow



Suggestloa for dletritmtloa of H i^er Grade Pd îts 
among ?0 Artisans of Stores depots OB*

• • • •

After dOQSidering tjie Tievs of both ^he Uniozuit the admioistratid^ 
have eome to the following agreed dietrihution of the h l^er grMi 
posts to the different trades* 10 Trades vorking in this depdt 
have been grouped in six groups for the piirpose of distribution oi 
the hi^iher grade postsi 7

CategotylOroiq  ̂ No.iSaned.
strth Igtrangthl^ae H  . „  ^ j ^

Periasjient | Floating | Permanent<

ii'

Painter 
P o li^ev  (1)

.Driver (2) 
'Itieltiding D3ii Cr 
BHver

5

6

5

X
1

8/fitter (3)

I Qvmxery^ (4)

Carpenterw
Jailer

Z/bmith
Welder

(5)v-̂
(6)

3

3J

5
1

4

5

€

1

X

2 Posts

1

1

1

le distil buting the floating pô tflr̂  the follo«Lng
*^onteria will be kept .in view*-

. - I- ’ "
X'« Where the nutab̂ r of meiabers in a particular trade is 2, not more H  

one.Ugher grade will go to that trade, - . r, ^
 ̂ ' '' '■ * • *

2* Where the number of members in a trade ts 5» or 4» not uore than 
;2-hi^er grade posts will go to,that trade :and N

y' -■

59, V h ^  the number of members in a trade is not more than 3 hig^&
— g ^ e  po^ts w i^  ItD that trade* . ‘ j

; Ijt the members of one trade ^re not found suitable in a trade test: 
iw.post will operate/ in the lover grade* till a suitable man 
^passing the trade test beoomes available in that groop*  ̂ ' .

B i ^ r  grade floatin^  ̂poists will'be^distributed on the basis of 
over all seniority after considering the above points in future*

By^Contieoller,of stores/. ' L
Alamba^^uoloiow* “

$ 6 x& m
i*'

iaft*56lB>

C o pytoT u^he  Br*3eey* URMU-^ Br,Branch LKO*)They, are^re^tBetfdt 
^ 2*. fhe Br*Seey* ifBMU/Akv Br* LKO /  }give the%
 ̂ ‘ ..... ^  \ a»y*with5i» T  uaya fp-

the receipt' of the letiier* adPtji: 
3t lmplw^3E^ed

l»lth0at aiiar del^y.ae



>■

\

f:t this sta 
S3 Gr«ll Pa 
from Oi.l . 
treated for

ge ^hri Ahtia'l 254 becomes due prcMnotion
inter and tberefore se regularised es Painter €r*ll 

S4#His f/rev‘.ous service as Gr#11 is to fee 
t'aitious. : ;

fbe airdais 
a very earl

tration Urequeatea to tske actiori Ikccordingiy t>t 
y eete*.

t

.
( E;K. W kgb ) Ci ;

L^/f

A

\
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;l_JLÂ tXiw' •

• '  S) 1’ ' "  '" ' ' ■* ' ■ - /

- (sifc^ '?K/!s 'T y d f - .  s rU 'A ^ , — 3

(3y T v i t .  - fr ^ i ^ ' C a v '̂ ^ y g ^ ^  ^ y j r  T A P ^  L

^ A ^ s / r

A



. ■ c^ 4 .v 2 >  ■

< i C « i G o q 1 j y ■'̂,

3 *  Stirf: KbJCc .Misra, '
■"■,■.4. ^^hriliisnaln J'C/TPP,.;.. .:■

■. 6* S-hri m  clerk*. ■ •

ji.r>

laltedav,
Shri
Shri Rsija Ram V/Prestdej^t*  ̂

. 5j Shrl Raijtshw r̂-S îrigh“
■.6) f>hrl Indor BahadOr . -• . ‘ ', ; •
?j Sh5’i t®$ij Sabjid-'^stwf

, 8> Rlsri;.^ Vldyarthi 4sstt«»J?8cy. 
9) .’Bhri Bharat? singh *» v 

-iO) B-tiri ^  Tewari, T,rc^urer,
•Shri RK "̂4ngli isstt*Diti*S3oyo 
^hri j’agjiwan JTarain 

3^) Bhrl Desh 3aMhu •»» ■
■■14) Srhri'Ganga Charan'
35) ftidli NaVnj-0 ^̂  ̂ .
2,6) ^hri Raksha Ram Clerk**

. m  BN . S^don 0S8 ; - - t
ia> f hri ItohaĴ  »Ial''9S6 ' ■ « _

. ' .: I . :v > ’ V Shym Cl€ii4c«; ; • -

4 ^ ^  ‘WGlCDnlrig the ITRMU offics tjeeyers ^  •dali'saUss to this M  
. ■ Qie Cy«COP< w^t^d to take up. the ag^^da-Straight 'aw€  ̂ by it»m 

•but tmC Br.S'’̂ y/KH^ru saggistcd that h» lias gone ttirour̂ h Xiq; coimaentS' • 
Ijy the a^ir-l^tration on the agc^nda submitted by tbs Uziion| and-oniy . 
those i t ^ s  be dibcuss^jd at the met ting which the. IMon ipoirics oijt--v

- accordingly only, tliosr-j items V4.r<3 takin u® for discus,sion, which m r^  ' 
pointed oUt bji- the Tiaon*; > ' '.

.' ■'■• ■ ' ■ , ■ ■ .A- ■' ■ ' ' ’ . ' ' .■• ' • ^
jkt^m IToiT 6 ‘Rules, for repyoitasnt of tJl. IV  staff in TPP as per Rly.Bd*, 

rr V. ijetter.#
A-':

Ray. la^iefiies of lee^ixiait  ̂ ^andinsi 
b'^/.tv K n  frcffii Stores jas per Railway • 
Boara* instructions ia5,d down in tho 
letter No.* S /N V ll^/m C jy iSg  of 9 ,3  *61 
iond tho'̂ se alttady taJc m. and working 
ds such in TPP .?hcu'Id bo scr‘:en;d to 
ensure t l^  application of the standard . 
prescribed* mM  J50̂  vacancie's shoulcl 
Da filled in from outsiders pref :rabiy 
from those who war«. tested in 3977»

 ̂ (P )'instructions;contained i:-
th^ ■ let :er No* '846^3^4401 (^ .I ¥  
dt«, 3o*5*8l'hava sin63 .bsen 
received &•.furthsr action Vdll 
fee taken.

Filling up the vacancies of 
I&allasis in*.TPP -action Will'be - 
taken in terms of Rly.Bd *s I^ttv: 
with immediate -offOct. A^pur ' 
letter the pcirsons hai^ng requi- 

'site.,qualifications and aptitude, 
of the Printing Press will also 
b's induetwd from outside.

em No’t (I^ ■ Channel of promotion of Tic^st-Counters/Ps^c^rs^/TPP^

• ! ’ . . .. This case was discus sad at li*ngl
V ■ & it was noticed'‘froffivthe

<• ;. ' . ' ' Booklet {Ann'ixupe♦lp̂ i:;), that the

; ' ' ' . , ' , ■* . ■ ■ (eocSocci)



■ -O, ■'

ft- f ̂■ K-.•t .• '. V •

•‘■■'r ■ ■ ;'■■ • -;-:S5'/•'■̂ Jieowfeloo*' _ ,
• •■ Q r * ;260^ 0 .:j2ar« PaCK«r-Qr.l

•; \̂  ̂ Despatch£ir..& to tltpa ■
• I " ''v-rpost .̂'ihis tjromotiohs’-.or̂f iTron Jr.

'. ’ ' 2?iciliet j3pimtejc!V?ecfers Gr«IJ•
' ■ i»inc® in'-ths past'many Jr.Ceunters 

. /have'-straight/away-bt^Bn^pr^  ̂ •
i tojiicket 'Counters 'GPi fe '2SQ-4f)0 
■ passing .poLcitf-vr. S

~ ■ Bespatchsr, tliis has to
■ ’ i^emtod as to how this.has not b̂vCJ 

• ’"^foIllowAid-in the .rec'^nt past^ This 
Eiay-fc^ to . Some, anirindments to 

. . . . . . ■ . '  ‘.li^.t’he Boa^a oJ? may h'4 clâ  to soitfe
■ ■ ' • - '.V> ' fc: local difficulties.. Pinoe^this

'• ‘ .:•;; ,.:{; '•■,. . will'tsJce some time in xipmpl«te’
. • ‘ •'■ •;:•■ V ..,- ■'• : • r.-.4“h •:•.'*■••.■?. ■• • e'2f^natiori|<"s>5leetion to. one /

■' "■■' ■ '■*■ ' ' ■ ■ ■ post of TcGaunter may he kipt .
pending'-till-dGcisi on-is - ^«> < * r •

V
-arrived at»*.

■It'-nm Ko* 13> Out turn of Painterk*J -v

- No sptjciflb 'job has been-'givitsn-.ib'a; • 
particular painter vrho ha.s;.just been

i

y"r "v:
The wbri* of .painters has b^eri' 

•/distributed as under

interest of'vthe.'.nation as he .is.. l̂ n'T -' v ; r "r -SKil'led jip.turt?,. ana dx^p •co.-:i 
. the painters shop .for th3-pas,tj;ovsr .y -supervise:’ .tl^’ work of'.pthtir,', ■ ■
a de<3ade*"'-j' '  - ■■:• *■' - 'V ■ ... ■ ■■ v artizan»«'. •. • ^

• ■'». . p.) fthri 'Abdul Eabib t Wc»rk< of-. GD .
" ' - . . ' V , ■ ‘ 'and .̂altss &cc‘y.on* ,

•V- ' - -V .vt %: 0 -r ■ --Kc-.Kuinar;-i: woyk-:Urxder .
' . •■ .. .' K . . . '  ■ ' EXu^tcrdy arid .F*VaM,
’r; j-TSfi‘JjauSa^Pd;:« ss- painter ■ • ■ ■

, '• • ' •••>.' ■ ■ - .̂‘is iookiiig ,afj;er the work'of

‘n : T "
■ v ' , ' . . - .): •-• . Howevsr‘j^.f^the^:*^ agreed^

••V-':. ■•  ̂ •' :9that''^v^%'^£^-lyc. sbc^ld.k^
' .;o. V4'rtViifto'o-4.e+.«V Tuh th’2V Will

■■ y -

V :

â- Jbb'-^ wherwiii -thdy' \4ll
•" ■■ ■■■■ record the; jobs'" as signed-and'":

performed by <2ach:..artiaan staff*.

~k u P ? L l M T A R i  ' ' ■:.

item'-No« -4r D i s t k b U t i 6ri 'P .f ;G r* ;i '&^  I I  .ports'.amo-ngst^^Tailer Carpenter '

, ' - : .,  ̂ . 'Groiib ari^ -PaintGr/Polisfe^r Groups -̂---- :-- ----- -

’mdle •‘has b rieri. t n -t a s tidk
to ^ules in not â jiovrlng more than 

■ 5 0 f  posts in. one

 ̂ iha' original’decision arrived 
by .the 'Admn« ^ t h  -both the

carpent-r/Tailor,.,-- -
bi^en takan in tM  case' of paint-sr

category in the XJnionŝ  in connection with ^
. Group', • no"ca?'2”;; has •■, j u ‘implesmsntation o f .upgradatio
I bass'of paint-sr : .', >.of the artizan si:aff was-gor

• Polishsf Group where all the p o s t s ^  ‘ through .iind it was hoticir j
have ■gonb*' .to painter.-ignoring  ̂ .'some clubbing has'been t o

the'polisher«This may kindly be.-. , • . form group of. cwo or
• lo o ked .into,'Which is against rule, \ categories of cmploy-'iGS ■ foi
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• XMp±sni'-n-̂ iiig--civr £ijm6‘-so that frrctions 
a ^  .avoi^GQ* AcQordiDg,, to. ioiD’t dtici- 
Sion,arrived at. not.mor;^ •tliaii of 
the posts should go’ to ona cateFory^ 
in tnty-̂ cub., groups, in ths hLlr:̂ her
•.jradc pu^.cSo criteria’ has
D̂ en -laid ,down. as per r̂ fnarks ••' -

- rcproducQd bslcrwo • ’ '

(i) ^ert; th£ nu]ifD';,rs in a-tdarticular
tradc'i3-S,not more than onf̂

■ higher grad- post â i I I  go  to that 
t'.raa $ ' , - .

, ,(ii) Vifh&i*-? th6 nunbt̂ r. of iH'-nibGrs in .a
or'4j hot inor<s than,

■ • ; 2 high>5i!„gradc.vill.go to that-
t P 8,ClS «

, ; , " . » . • - . - r . I
• (lii} ^^cre __tlis numbG  ̂ of iii?.nb3rs in a, /

V 5. not:;.raor9 .t'lxn-*3'--' .•
- higher gradC'-posts will'go to 

' •'. that tradCc*^

■ yising 6 posr,s oi ar.tiaaji s-tof-r,- 4. 'of - 

p,aantbrs and„2 -f polisfey-. 3‘ ĥ -gh-:r ''
grade posts v:!.::;. 2 grade Il'androns- 
gra^ 2  I have bCRr. ailopfid to tlis ■
fy TT '4— ^  -w * i * . m

K:,

■' "' •• ’- * - *
Iteni ITga . 5„ totion of Esttejection

- - - yg-.yO'ff to 0c:hferal’ b'rahch'-'

■ ' ■ • - ■ ■■ Polish-■%rs--havG hot got any shars . ^  
;■: ,'. in upgradationo The. no"j‘ .-i?-.ehould bo \

•. • ;-ssrved on the :rr* Hoot of Gr«ll Painter 
. ■ 'V  to .why he. feliould not be rj.v£rtcd

■ .' in; view of Joint .dvexaivm & post
,,Oxfer£d to ttsrj^IgH^G?.ndidate<N

&K
2om-i staff of tK3 Eatttt Soction-'vant*! 
to sjd^tch ov-^ to Gu-nqral Section on~ 
ohe SJort^s Side ,?dncs ^  some .of the 
cas=.th& cl-ar .option to ^IsttoS^c*, 
is not available and in a ftw cas'^s 
vhe. emp3,oyf',es Wt:r€̂  not .awars-'of th'

—r.epcrcussions to tlir îr futur^*
p6cts, thoy — -- -u
:>pt*.for non

It has boen rĉ Dr.istinted by the 
Union.that ths r.tai'i of the Sstto 
S.ection hc=!. rcprcri-iptod that tht> 
proniSGs, c.y the Adimc have 
no,t b~en kept and r-.ow thc-v d&sirc 
■that eitb'r tĥ r staff of^Estt.

I,t'

'o u ld
----j.i'T.i .ao. tJi’ci.nch

- ■ ^rd;.: of the ds-pot as is tb- situa- 
tion in thG NcRlyc dsr^ots nain?3̂ v J.u 
& Ths \Hc..ws of'tths sistv^r Union

• should also be obtainsdc Bv̂ , C(P ■ 
dc'sircvs that. CS/3i:sttcshoula 
th- matt<--:r-to 'GM (P) after v::?:Lfying 
the facts fop doing the- n'-edfiilc'

C «> ® 9 ti. c



-- juvwM yi Ulifcirgg
which he thinks have not been 
hondodovcr to him yet, by- the

f<̂ tot the Bx«f?.®cy.mgy be 
askea to cop5>3y with.

......

' SttSAl*asrs? “
. S # p
p a r t t ^ ^  attitude to shiold this . 
own ttttotegi. Instead &f; b r i a ^  
the guilty persons. to ]book* he i§»

• c o n s t a n t l y  shsl,lj«:n^ th e "^ ity  '  .  *

Thj|S jiaa, re4ult^ In aeB<jf«i3i2'

>  "  z 6 s S $ 4 -  cbajto  Of;i.rcwtim- • ■
■-. . ,̂ . . --̂v '• I ■ ' I I .■■■.. I H - -- —̂ - • ' •

* . ‘iiscusa the channel of ptc^tlon of
' ^  • ' ■ . * * compositors It was. decided thJit the subject

^s<5US3®a. in a 3olnt las-eting, w1,th bo-
• ^fcP^Se^tatiyG$ <3 S o r ^ c h  Dhlo;

^ 1^5?'’ AUg« 81 to a»ivsi at the w i iW l e
adopt'.P€aspna>>ie policy so=

■ %mt ttere Is-̂ no casu/of a ^ . grl'dyances to

> ' arrecttrfd. , .v - , . ,tr ' *

Th^ t ? a d e - ; ^ e ^ ^ . 9 £ . 5 i g ^ ^

/  • f i x d ’tQ 1w Helct̂ on 7 .8 .8 ^  '
 ̂ thls:oonhection/ItoIon’pM ntU  out that st-hrl *
. . r'MkMr >&thur has rcipresant^d regaxdine his- 

; ' of promotion. It is understood that
' been receivedforwarded to
Bl,Qrs* The pape.jrs my be lirikod and put up II
p«rfeulng th*j. case with Hd»Qrs,

■ "  ;  ■ , . ■

’ J^y^ControlIcJr of $^:6re^\  21
-W^bagV^cknoV * • ■

-s.'  ̂ ^ ■ - *
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XI The! cry. Controller'of Stores
N .Rly/4cv/&Jicknow,

VAP

c . A

Sir ,
\

isub: Artisan staff clessificr.tlon & recotaraendatl ons ©f Rly. 
workers classifications Tribunal 1976.

I would like to'invite your kini attention to Rly .M .letter N©. 
E(B&A)/278/RWCT-76/l dt.24.R .7S un<ler w h i c h  the Rly.Board has «ccorde». 
sanction to the distribution of skilled posts of srtisan in H .bK.ar.I 
Gr.II & skilled grade at the ratio of 20*25:55 respectively.

Your h<i.nour h^d wade soiae groups with .a view to accord the 
distribute the posts aiaont̂ st all'but i t  is a very shaia&il 
the vi^ws had not brcn itnplemented in toto. It is clear froa the dis­
tribution as un1er and according to this distribution 3 upgraded pest.- 

should hcve not gone to t'ainter Trade:

1 .Where the no.of raerabers in a particular trafe is 2 , not more than 
one higher grsde will ro to that tradel
2. Where the no.of tiisnbers in a trade is 3 or,4, not oore than 2
higher grade posts will go to that trade and|
3 . Whelre the nuKber of aerabers in a trade is 6 , not nore than 3
higher grade posts will go to that tra-ie. "

.1
The strength in the Polisher trade in 2 and Pa'inter trade is 4 
such not Tsore than 1 end not rriore than 2 Hr.grade posts should 

^av e  gone in the traie o  ̂ Polisher and Painter r spectively,
I

In this connection,! have ^ubiaitted so many rpplications but the 
adfflinistration is mus. It is presumed thrt 3rd hi^v^er gr.post has bee 
given to Peinter group ignoring the criteria laid down by the then 
Dy.COS in regard to distribution of hr,grade pests,I m  facing 
financial loss 8pprox.R,^.140/-p.».which reflects on ay health ss well 
as tc ay fasily aerabers.

It Is stated that the distribution of hr.grade pests in the Polishe 
trade as per criteria held by the Adan.has net been raade.The case 
has bfeen put up several tiaes but n© decision has been taken up till 
now,resulting irrepairable loss to rae*It is)j:therefore, requested 
that hr.grade posts in scale »5.330r480 aay be allotted to Polisher 
trade and promotion asy be raad© early,as this issue is being delayed 
for ohe reason or the other*I t

!Under the circumstances statei above, it Is requested that the 
mistake done by the administration aay be set right to avoid finan­
cial loss otherwise I shall be perraitted to nove the cas# to the 
Coraraissloner,Workmen Compensation, Lucknow,

Dated

Yours' faithfully,

(Shiv Kishore Bajpai) 
Polisher T .No .375 

Amv/Depot,

V - '
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The Dy. Controller of Stores, 
Northern railway,Alaa¥aA.
i>jĵ kBO¥ :

Sir,

‘ 03^j;«ioatioii ft Keco««eBaatlo«n
O f Ely. Worker Triliunal 1976,

will yon please refer to «y appUaatloHB Utert 

Dat-ed, 2< .7 .W e3 In tAiok-fuU faets ,ere ,iT e , ky .9

krt I a . sorry to say that »o reply has Veen jlTen to

to .e  so far ,hloh Indicate that no action has keen 

i: .£kea in this case,

A  '
You are theref^jt^-^quested to look Into the matter 

l.maediately and arrange .y  early pronotlon in H .Sk. »r .II  

as per pereentaj* fixed hy Rly. Joard.

Thanking ^ou.

Dited^ l€th Aug, *83 ^urs^^aithfully,

i/ A( Cl
( ShiT Kishore lajpai ) 

Polisher, T,Ko ;575 
Stores Depot ,Alaaliaffh,LEO



* •  X  ' iS'-
3h« CtontrolUr of stom , "
XortheTB Ballway, Baioda loiait

Stall*- Ijtlwm Btatf 4k refiOEaant^tlon of
Wcrtiierfi gall<«iy <aa^alficat^n_friliii^l»i9^

r»*y arrfi iffiiipectm:& I  %eg to y»y the foUoviiif fev ).in<9JS
yo^J ii.V5̂ ifctl'̂ «t4e ®>ncl4isratl9n pl«afi'<>t-

that H&iiiiBj lo«n^ vW « th*ir l«tt«3P lio
Aat.o4 h«e sanetion to tho tifitriV^tlon of Sk*
»ost» of irtiffan lo Hr. Gr-1, Ox^tl ana Sk gi^do at the Tati© 
of 2058J5I1S5 r^epectivfdy*

(8) !Ch»t B>7 OOS/jp^)co haa laado aoeio iro^iS vlth & rim  to aecu î  ̂
itatloe to difltriti«t« the poete aaoagat a ll, Imt tha ylewe of
Illy* Ibard haa not %em lapl(tented in tato* aad Injtiatiee liaa
been doae vlth fo ll^e r  txade %y allottisig 3 hi^ies« posts to

fainter trade*

(3) lhat the distrltotllon of iipsraded pofits w&a to U«5 Bade as ttider

>  <a) H i « e  the n\a1ier of members in a sarticalar trade la
noiBore than one h i^ e r  grade viil fo that trade*

U )  vhere the nmier of nealiera in a ti^de is S or 4 , not
Bore than 2 h l^e r  crade pcat9 ii;lll £c to that trade mA

(c) itiere the nm\ier of meaters^in a t ^ d e  is $ , not noro
than 3 h i^e r  grade posts ^ 1  to to tnat trade*

I • ' ’
(4) ftiat t^e strength intiie poXli^es^ trade is £ and ptiinter trade 

Is 4 , as s u ^  not nore X find not iiore than 2 |[r grade poets 
^ 0^4  have gone in the trade of polisher and painter rec^eet* 
iveiy*

(5) lhat In this connection I have sakaitted so laariy a^Dlications 
to ^ e  Sy GOS/NB/AaVtiicknov hn,t the adainiatr&tlon is on 
thii leave*

(€) That 3rd h i^e r  grade post In grade saO^SOCflS) haa al^o
been gl%a:i to painter trade,, «nafcdilng tSie aliar© of polifiher 
trade, ignoring ttie criteria laid dova by the tlvsa By OOS/ilBV 
and the YEry spirit of Bly M a  order has violated.

<7) 'Chat .if that 3rd higher grade poet in fT<Ad« ^  33tM80(tS)
vas allotted toipolisher tradt, I  shoaTja hsv« liesn prcaotcd 
as I*Sk* Gr-IT Jn grade te« 330*«480te) and iia ihin way j  atr.
facing lose of fc« 140*00 p«a* vhich reflects lay h*salth anfi 
family aeabers* Ir*

(8 ) That the dietrikution of the/gvade jT-sst in P@lish©r ti‘ad« s.s
per criteria held ky the adminlBti'atlon h&s not feaea kepi: Sn

I  ^erefore reQiaest yow honow to T^ry kindly look into the setter
sympathetically and accord Justlcc to the
00a^APivA.ko aM  allot one h l^ e r  grad© of » .  3.30^80<1«S) in PO*.ifiher
trade so that I  m y  not suffer, further irrepa^pabls loss of &* l40*c

loplnj for faTomakle consWewtlfiE ,

OOP, in adrmee to OOS/W»a^to Vl!iSh.r’ w '’376%»*A ’
Sev Belhl, for neeeBBary action. F0ii8n.r “  "
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To

Thb
No

3 Controller of Stores,'

them J^aili^nyjBai^oda House,' 
bDclhi,

h (  ?S^CTiq83 )v |

v r x K

" r  (2)

N

Sir,  ̂ proper chanuel )

'and recomnendatlon of

"efi- HjLaEEllcatlon daten 1 ^ .0  t»t|

Vory !,„„,My. x^spectm iy I beg to .utelt ,s  un, e r :.

That I  hare submitted several application to vour honour

t r '  connection vitb correct

tt)lementatlon of above recommendation of blasslfic-tior 
ox'isun.j.-i976,M- 7V<

p a t  the criteria laid down by the D? cw/k^H  .

( 1 )

(3)

pi:>3viou

( S h W ^ft*S 'ifa ^p q ^  (fc<l ) 

fb lish sr  TIJ 3 7 5  
U'dder Dy Cent i  cl of Stores, 

Alamba^h, Luc '̂:nov.
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To

Sir.

The Controller of Stores,
Northern Railway, Alajnbai^,
LUCKffl.:

N

Subject*. Artizan Staff c la s s if ic a t io n  &  Boco^endatl^ 
of NJlly» Workers Classification Tribunal,

m k * ________________________ — —  --------

With due resTseet, I have to state that as per your 
og^ice Order N o :E /^  iatedi l*f.8.'»8^f I have 
SSmotion as H.S.Gr.II Polisher w.e.from which is
incorrect. In this connection, I request you to P^®ase 
refer to m  several representations raado to you earljer

Z  SontrolXer of Stores, Baroda House New D e m ,  

but nothing has teen aone uptUl ^  k/^
pointed out that the KLy. Board vide their letter 
^&A ) 78/B.C.T-76/ I  Dated; hfve accorded section
to the distribution of Sk. Posts of Artizan ^
& Sk-Grade at the ratio of 20 j 2? j 55
honour had Dade sonte groups with a view ^
to distribute the posts amongst all but
Board has not been inplemented in toto and Justice has not
been given to Polisher Trade by allotting 3 higher grade
posts to Painter trade#

I. therefore, request you, kindly to Iw k  into this 
case, personally and allow my promotion in the category of
H .S . Gr.II Polisher from retrospective date, so as to save 
me from the financial loss and do the justice as I have 
been deprived \iith. vsy due promotion#

Dated:

Yours ffiithfully,

( S,K. BajpaiV)-' 
R)lisher E.S.Gr. 
AW , Uicknov̂ *

7 '
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n 4 , «

T'tie Goitrolle:" of Sto:res, 
,Worttidrn Hail’ r̂.y,
B ar o j q Ho u « Wrw Dnl h 1» .

Sir,, • . .
'.. • .Subs- Artisan staff Class! fic-.t Ion ‘anc! rr^commenaai.ion 

of Rlv. VJorl-rers cTnsslf,lc.'it5.on Tr 1 bnn? 1-1976 '̂

Most
for

h.urnblrranfl'respGOftmiy .1 beg'tp lay the follow’ n? fsfefes 
your kind cc'nsl^?T''t?''‘n rnu favourable orders.-

Thrt t he Riy. Boarci . vic'e^thclr •l-'»tt$r llo E(D5A)78/RGT“7S/I ■
dated 24.S.78, ^-ccordcci r,anction io the d’* sfcribition of tbe 
po.r̂ -s of• A r t 7,rxi\ in HS Gr .I, II and sklHe'd gr-d? thr> r-tio 

. b_f20;25:55 respectively.

•Thp Dy •COS/Amv/Lko.'hi\a- marl'e.--some r-’o«ps ^'ith c. v3«'.r to -ccord 
.1 usilcs uo.d Istrlb-it? tĥ ? posts, afnon555t-r.il., but th-e views of

»■*. _  __  A k " I <1 .. ^ J  »_ __ J_ ^  __ ^  ^ ^*4-. M ^  ^
-Rly
bee
to

Th-'. 
hig 
but 
0 !2«  

r d

n ) ‘̂
no"

2y.
cei
t!.v

Bo'-rd ' ,ha.s hot beon lmp?.‘':m«t&ed In toto r.nl ;‘ust’• c» has not ; 
T glv .̂n 1 0 poll shor trade by alIrt.1 ng 3 hi gh?ir gr'j.de* po<t s 
^Dinter Trs-d.e.- • ■ ■ ■ ' .

: Dy'G0S/4mv/'L![o fixed the cri^eri- for'distritution df 
ler' grade pof̂ t.g In different, groups a? per Br' s ord:>'̂ ,
trliA s<3me 'was not Imnlenant.ad -s per <rlt^rla f^xeS and -
hf-her .grade pos^if w^s allott^-l to p-rlnt̂ r marM’S

evl'tio-n and therey.deprivinf^ the promotion-to the '■'pplic'-at,

t several repres-antatlons.h-Wa. b'''e‘'* m-:'c to .you?’ honour bnt 
h:ln» bqs been don'-; as to sat right the wong dnna by
COS/Amv/Lko. It i.s - learnt that your' ho-nour h-d call'd for
tain in for-tna'̂  ions fi’om Dy COS/nrav, ard this is -admitted by • 

.rdndnl strat'ion th-.t one higher grade nost ( HS.Gr.Il) h:s 
w  >hgTy been given to Pa■■nte?r trade violatln^^ Ba-rds order, . 
but no ordgrs h'' ve been passed by Dj COS/iirav as y"t to allo’i'

■or om ot i on a s HS Gr .11 S’om 1 vB ̂  78.-

rhpt' on' 3 -referen.ee. mad a- by G.F..(P)NpLS .under bi s lctt‘-̂r ^o • 
^IS-E/G/C^i/CPO/Misc/SSB d-ted 4 .8 .S4 the COS/Amv has'allowed. , .  ̂ . -I « 1 - _ J-* -1 VI . r'. o  !:  ̂  ̂̂  .̂>>s "KT r\.................... ...........................................................................
promotion as HS Gr .11. Poli.sher wpf 1.4.03 vide offic^ orr̂ sr -T'o 
E/260 dated 14.8.84 but promotion h'.ds -not b3en allow-'=! 1-2"'

3. thus. I h-ve been daaied .-ustic-e ca^aslng a.gre-t ,flr'^nci'’! .a.r
T.r

h
o
o

. Farther' Dv GOS/ACIV vide his letter Uo .?Sl-V£5 drfced 23.11.8^
' f’. 1 nforin-''-c roe'th'̂ t a JGI'j h"s been f:’ xt-d "t COS lav*=l on 7.12,3 
1 the above sa-b^ect and- fS.n-1 -ction will be t-!:cn on rec«?t?t
r.decision'f^otn GOS/iroLS, j

l i f q  th^ r-ibi-a h'Mbly praysd tb-'" your hon̂ n- n-y pl^a^ 
i nf;o •the-m*='tter =>nd allow my promotion In the c-'tf’gory of x'-̂ 
II Poiish-r from 1.8.78 so as to save me Irrep-rnbXa n---
'cial loss am' do ?.us tlce.na X h-ve. been cet>r-.v.-d._ox my ona

. . .  Yoixr's ^'.r»\funy, ^  r'

( Shiv ]:irhor.'- te.-'pni;
■ '• ■ T^.ll Ph'.'"

G03/:T^/Amv/Lu2’a.R̂'-v:

promotion,

Dated

Conv i‘n ndv;ncf
to COS/"XS.fi^r n-c-ae-ry eMr>a
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R.K. SlKmi

1«.

;®

, Yadav,.
B r , XSfecretary/.- 

U.R .K.U ./AM

I hi D ;*CoatT©ll«r bf ^e3?eS|. j-

Dest sir

.ive

Vsjehav!
M o *

■URI'IU' ' Uili’'A Vj ,

F I .  Vievi  ̂ of iH5!jj£Stor«s Branei,Alaal»sEh«J«Ci:-BOJ' 
® oi iter. Wo. U  of tb* 3olrt»e.tiog r.el« st

fs# office da i2©»2«l9S5#

. TT » L t  M o t  vas siiotteg to tbe group
i f o U o n  ot Ipcal JCn v^b .

ellovik to-Painter»3 category fey .^vliitiog ^  ;,r

■ ■ n r‘ S c i  loTe tiiaa the prescrifeed,percentage of Ui^rsc

Id v iL  of the ibov^-tbc cat^gqfy^of FolisUer ' _  • .
■ a r jl  riostlBg post «|gr&^efi from 3.*?*7€ for fi3tatioo on

'pfoforffia 1®5sis* ,,

Th- -UErr^iing laciu^ing Senl-sliiilei paks converted
sfeli-f vas giveM, effect:-froni C*4,83
pi'e^  ̂ BÔ '̂ ts f<>r each category?r-i^c8te^  separatexy* Accor^l.ng
to't^is^.^^i'Stributioa of post ttie posts in Faliit  ̂r arm i-oxxiber-

' ri^fe^orv’ biive - teeen ^ivew as ua?»ĉ  t*
r • : , ■ s e o .; -

l*b.S3 Foiisbcr 
^  Painter ©1 OS

Q l - 
03

To4̂ X-
Q-a
OS

J t  tnis sts-e ii»dul>ia>iils,i:.jio, 254,vfbo^vas yrofigly
££ Gr«II Prxioter ca.5 «ot l»e regjlBiised r̂ s bis scaior _̂l)ri K. jq 
•rnVi^rek T.Lo* ll . baa fsilea. ej^rlier Iri traae test in

‘ ^Pi' btcomes »<ue I’dr promotion witbout trs^e test bcxng
. exeSttolf f i ®  0I 4J 3.  Be also >«lo««. to 6/C  c » u r d t y  .

*pv-c> T-evlsei Bcrcentuge of hlsbxy Bitiiles 'po9%& csise xnto efi.</Qt
» S , i ’ o S l ! 84**S «  S S V s t i -  in  * VoUi.bcr category «erc
•distrib^tea in dif ferent gr&sio3 as undev s« . ^ • .

.I'cJLisber 01 
i« inter 02

CryX G r . I I

4)2
01
03

Cont«,*2,
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IK UJE H0N«BLE CMTRAL ADI'IIWISTRATIVE TRtHJNAL

giggjig M C H  -at lucknovi

Original Appln..No. 45 of 1989CL) . 

Abdul Habib Applicant

Versus

Union of India & othe,r-s . . .  Respondents

Heply on behalf of Respondent No.4 
to th e Appi 1 c ation

1. That beftore giving parawise reply on behalf' 

of respondent no. .4 certain preliminary objections 

are being raised for shovdng the contents tha t the 

application of the applicant is not maintainable and 

liable to be rejected as it does not bage on any legal 

and factual position.

V

2. That tiie position of upgrading previously 

vdtti effebt from 1,8.78 as narrated by the respondents' 

no. 1 to 3 in his reply that is to be reiterated also^ 

in support, of respondent no. 4. Regarding the factual 

position the question of upgrading w .e.f. 1.8.78

as allowed in Artisan category it is necessary to mak< 

it clear that both the categories i .e . Police'? and I 

Painter are separate groups in the department and on - 

the basis of initial seniority oiff the painter cate­

gory the applicant has no right to claim over the 

right of respondent no. 4.

3. That in regards the actual facts as ful 

narrated by the reply fu.mish’ed on behalf of the • vj 

respondent no. 1 to 3 as narrated In the ccunte^^



Y

under pa,ra l to 18 i .e . exactly reiterated by the 

an.ŝ 'Jeping respotidjsnt no. 4, and those of .reply 

flirtiished by the said respondent may be treated as 

reply on behalf of ansvjering respondent also,

4. Til at this material factoal position In the

Interest of justice is very necessary to nar.rate that 

in view of the dedslon by the Ballway Board on 

dated 30.1.1978 upgradatlon was made in view of the 

recommendation of Railway wori5;€ys classification 

tribunal 1976 In which the decision took place by 

mutual agreement by bipartite settlement between 

both the workers' unions and resulted that the 

answering respondent no. 4 being senior In Politer 

tirade was validly allowed upgradatlon with effect 

from 1.12.1978 while prior to that date the

senior politer Mangal was retired on 30.11.78. As sucF

the answering respondent in view of the decision

was rightly allowed upgradatlon In grade II w.e. f,

1.12.1978.

5. That in view of the above said letter

issued by the Railway Board, the action was taken 

vide order dated 6.2.79, the leter issued by ttie 

headquarter R,(Baroda House, Kew Delhi). A copy 

of the letter dated 6,2.79 accompanyied with the 

letter dated SQ.l.TB is annexed herewith as 

fflNEiXiJKE Ho^G-i to this reply.

6. That as already narrated in above paras

of tKs reply that the applicant in view of Annexure 

No.A-13 filed along with the application has no legal 

right to pre|?er his case before the court of. law as

(2)



It  Is barred by theory of estoppel. In this regard

It "would very necessary to clarify that invlew of the

Railvjay Board’ s decision also the letter dated 28,7,7

(Annexure Wo. A-io to the application) all the trades

In Artisan gjx)up have been grouped into 6 groups for

the purposes of distribution of the higher grade

post, The present case based on the group of Palntej

/Poll^Ver In v/hich total strength of 6 candidates

was Included. I t  has been decided by the mutual 
where the

consent that GBSi/tnember of members in a particular 

trade Is two not more than-one higher grade post 

will get that trade. By virtue of the decision It 

Is clear that the applicant being most junior In 

Painter category Illegally occupied the post of 

Senior Polleifir. As such the departeient legally 

acted and the answering respondent being senior 

poIl€i£r p.K)vlded upgradatlon in grade Ilwlth effect 

from 1,12,1978, Thus the applicant has no claim ove 

respondent no. 4 , The'answering respondent being 

a senior person In polî Jver trade was allowed upgrada 

in grade II  on the basis of various authorities and 

mutaial agreemeot made time to time. The applicant 

In view of Annexure Wo .A-13 was himself a candidate 

participated In execution o f  consent. As such he ttis 

no legal right'to go behind the mutual agreement or 

bipartite settlement. The applicant Is one of the

^  S«'il ft.

7

(3)

'eq»Sst which

® °°Dse„t or M

made^^Peated

decided h

I
as



Railway Board authority. As such the upgradation r.ade 

in favour of the answering respondent is legal and 

unchallengable. The applicant in his application has 

not narrated the specific facts and taken only the 

point of his seniority in painter group Is not materia 

for the pu.rposes of upgradation. Thus the appIicatioD 

deserves to be dismissed as not maintainable, and also 

barred by the theory of estoppel. With these primary ’ 

objections the factual position prior to stating the : 

para^wise reply filed on behalf of respondents 1 to 3 

may be considered equally for the ansvjenng respondent

i.e . respondent no,.4,

8. ' That in vle\̂f of the earlier decision by the 

Hon’ ble Central Administrative Tribunal on dated 

12,2.88, the maximum relief has been adjudicated ,

as such the application is also barred by resjudicata 

on same Issue It  is also stated that in view of the' 

decision given by-this Hon*ble tribunal in O.i.Ko,

615 of 1986 dated 12,2,88, the action was taken by the 

authorities, as such’ there Is no illegality on the 

part of the respondents in which the upgradation 

of answering respondent was made being senior poli<5;er.

9, That in fact #iere is no dispute arises

for the applicant against the claim of answering ^  

respondent as in very proof this matter of upgradation 

does not base in same cadre on the basis of seniority 

or suitability etc but In very noxmal sense Ihe 

applicant is most junior painter while the answering 

respondent is a most senior poliglŝ r who upgraded in 

view of the decision of r^ie making power w .e.f.

(4)
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1.12.78 Is a valid decision in -which the applicant 

has no legal right to move the application or any d r ­

over the answering respondent. It  is also stated that 

a number l*ess resguests have been fU mi shed by the 

answering respondent dated 26,7.88, 16,8.83, 13.@.83 

25.10,83, 5.10.84, 13.12.84, and on this basis

what ever the decision ix>o\s. place even when the 

consent of applicant also cannot be subjected to 

challenge by the applicant and the answering 

respondent was regularised w.e.r, 1.12.78 upon the 

retirement or one Sri Mangal and allowed the p.iofoima 

filiation. The arrears from 1,8,78 was given to the 

applicant unnecessarily for the post on which he has 

no legal right to retain, Ag such the arrears w,e,f,

1.8.78 what ever allowed to the applicant be jscovered 

and .to pay the same to the answering respondent. The 

applicant is also not presented this application with 

clean hands, Ag such with these objections the 

application deserves to be rejected,

PABAWISE REPLY

10. That the contents of paragraphs 1 to 3 of 

the application need no reply,

11, That in reply to ttie contents of paragraph-4 

of the application it is stated that theapplicant has 

no legal right to challenge the action of the 

authorities as it has been adjudicated by the court 

of law and also In view of their o-wn agreement.

( 5)

J



12. That the contents of paragraph 5 or the

application as alleged are wjong hence denied and the 

relief sought by ttie applicant is barred by time.

(6)

13, That in reply tD the contents of paragraph 

6i .to 6lli of the .applicatio.n, "what ever reply furni­

shed by respondent no. 1 to 3 may be treated as reply 

of ansvjerlng respondent also,

14, That the contents of paragraph 6iv of the . 

application are w.rong and vehementally denied. It  is 

further stated that the polia^r.and painter are 

separate group in artisan trade. The answering 

respondent most senior in the poli^r  group and. 

in view of the gplghtful decision alIo\̂ /ed the upgrada- 

tion in grade II w .e .f, 1.12,78 is just and proper,

15, That in reply to the contents of paragraphs

6v and 6vl of the application, \vhat ever reply

furnished by the admidstration l.e, on behalf of 

respondents 1 to 3 may be t,reated as reply on behalf 

of answering respondent also,

16, That the contents of paragraph sviiof the

application are not denied. It is also necessary to 

cla,rify that tiie decision was taken rightly vide J.C, 

M, in which the applicait:' was also as a

member on behalf of union i.e . Annexure Ko.A-13 of the- 

applicatlon In view of this the application is barr®* 

by the theory of estoppel,

17, That the contents of para|raph6vlli and

6lx of the application, the reply flirnished by the



T

respondents 1 to 3 may be treated the reply of the 

answering (respondent also. It  is further stated that 

the answering respondent qiaallfied the test.Regarding 

Sri Ram Deulapey who failed in the test hag no 

CO rice 1130 d with the answering respondent as the Bam 

Duiarey was also beIong‘̂ to painter group.

( 7 )

18.
in reply to 

That/;the contents of paragraphs 6x,6xi,6xli

a-

of the application, the reply of respondents 1 to 3 ■ 

may be treated as a reply of answering respondent also 

The answering respondent was allowed upgradation as a 

senior and suitable candidate In poli^r  group, It  

cannot be disputed by the applicant as a very junior 

. in painter, g.roup. ^

I

19, That in reply to the contents of paragraphs* 

6x111, 6xiv, Sxlr, 6xvi, 6xvil, 6xvlli, 6xlx, the 

reply furnished by the respondents 1 to 3 may be 

treated as reply of answering respondent i.e . 

respondent no.4, t I

20. Ihat in reply to the contents of paragraph 

6xx of ibe application. It Is stated that the appiicanli 

in view of the previous actiontes filed the original 

application before the Hon* ble Central Administrative

t;,Tri„bunal wĥ l̂ h has been decided by the Hon'ble 

Tribunal vide its judgment dated 12,2,88 and furt^ier 

action was taicen In accordance wi1±i the decision of 

this Hon'ble tribunal in O.A.N0 . 615 of 1986 which is 

p.roper and legal and justified as the post In question- 

fbr upgradation in view of the decision came in favour 

of the answering respondent and the applicant has no
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22. That in reply to the contents of paragraph 

6xxii of the application It Is here to be stated that 

the order, dated 9,4,86 passed in favour of the 

answering respondent is a legal one. In view.of. the 

applicant narrated above on the ba^  of many material 

furnished and regarding the appeal and representation 

of the applicant, the anŝ ^̂ ering respondent neither 

have any concerned nor knowledge.

23. Biat in reply to the contents of paragraph

6xxiii, 6xxiv of the application it is stated that 

the same matter has been preferred by the applicant 

in 0,A.No. 615 of 1986, vihlch has been decided on 

12.2.86 and many reliefs were sought but the directlor. 

has given by tJieHon’ ble court was follc^ved properly 

and Ijcie relief untouched in the judgment shall be 

treated as • Thus the matter in fact has

already been adjudicated and the application is bar - 

red by res judicata.

24. That the contents of paragraphs 6xxv, 6xxvl,

6xS;vii, Sxxviii, 6xMx,6xxx and Gxxxi of the applicatioi 

the reply furnished by the respondent no. i to 3 shall 

be treated as reply of answering respondent.

25. That the contents of paragraphs 7&8 of t^e

application need no reply.

26. 2^at ttie contents of paragraph 9 of the

application as alleged are -wrong hence denied. The
applicant '-̂Is not entitled to any relief asclaimed.

•^^^one of the ground is tenable. The application is

( 9 )
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legal .right to challenge the same. The aasi^^enng 

respondeot v̂ as allowed ppofojxna fi^satlon in grade II 

w. e.f. 1.12. 78 as Senior Politer Inspite of 1,8.78 TSla 

while in fact prior to this date known as 1,12,78 

one senior po ii^r  tmniely Mangal was serving who 

retired on 30.11. 78 and then the answering respondent 

as a matter of right allowed the same for which the 

applicant has no legal right to interfere.

21. That in reply to the contents of paragraph

6xxi of the application it is not denied that the 

answering respondent was p,romoted in view of the 

order dated 9.4 .86 but the other contents as alleged 

are denied. It  is further stated that in view of 

supporting documents vide various decisions the 

upgradatlon was allowed In favour of the answering 

respondent being.a senior incumbent in poli©<6r group. 

The applicant after Entering himself in mutual . 

agreement has no legal right to challenge the validity 

of their own decision. The applicant being a junior 

incumbent in painter group had Illegally occupied 

against the legal right of the answering respondent 

and also obtained the arrears ^ .e .f , 1.8,78 which 

is liable to be recovered and to be paid to ttie 

answering respondent. The promotion, upgradation 

of the answering respondent w .e.f, 1,12.78* is justifia: 

legal and cannot be challenged. Ihe different trades 

which have been grouped as common for ttie purposesof 

upgrading and according to the decidon the answering 

respondent was allowed the benefit as a matter of 

right, 4ccordirg to Vae ratio and quota given by the 

Rule mailing power (Railway Board) .

(8)



barred by. resjadlcata and full of estoppel, legally 

deserves to be dismissed with cost in favour of the 

ansv.= ering respondent also viho has been arrayed as a 

iAvnecessary party In view of harassment by applicant.

27. % at  ttje contents ofparagraphs 10,11 and 12

of the application need no reply.

(10)

'r
3 S S . S 2 . 4 3 2 E

I ,  Shiv Kumar Bajpal, Aged about 57$;earg, 

Sonof S.ri Gaya Sahal Bajpal, T.Ko, 375, working as 

policer Grade II under the Dy.Gontroller of Stores, 

Alambagh, Lucknow do hereby verify tiiat the contents 

of paragraphs 1 to 27 of this reply are true

to my personal knowledge except the legal avements, 

which are believed to be true.

Nothing material has been concce^led and no 

part of it is false, so help meGod,

Signed and verified on this | ^ ^ y  of Jan, 

1990 at Lucknow.

PlacejLucknow 

Dated:
?espQndeftt Ho.4

r \

( S.B.Pandey) 
Advocate, 

Counsel for the apxiifHaBt 
respondent no. 4
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IN 2HS HOI’BLE GMTEiiL AjDMIHIS^M2IVE IBXBIKAl

GIRQUii;' BEMCH MGiaiOW

Original ivppln, Ho, 45 of 1989CIj)

Al3dva Habii» . . .  Ipplicanii

Versus

%ion  of India & o'tliers 0pp.Parties

Headquarter Office Saroda 
• House 'D<iiii,

Dated 6.2.79

No. 561-1/85-285-I/B IM

i‘he divisional Supdt,Northern Hailway,

i)|I, JI3, IKO, BKl̂ , P2E, iO j) and' MB.

She CME(M) Jli

iiihe % .  CEE(w5/LK0. The WM/SiiH COS/SSB

BCOS/Lko and JB.' CE/Bridges HO Office.

Su^ects- Artsan dsiff classification of recomnendetion^i 
of the Hailv/ay v/orkers* Giassificationi!ribun4

'

In continuation to tliis office D.O,letter 

of ^ e n  number dated 7.9.78, a copy of Eailv/ay B<2rd*s 

letter lo. xxjafiL̂ jpcâ  -78/B.WG[L.76/

dated X).'3.79» is s®i=>-t herewith for information, 

guidance and prompt action.

Jleaee complete the implementation of 

revised percentage distribulon of skilled post of 

irtisans in the highly skilled grade I and highly ,

skilled grade IX and the skilled grade in tte ratio t
I

of 20j25j55 respectively and adxise promptly action 

taten thereon, so that the position on may be 

apprised to the Board.

(I’his disposes of APO/BM*s l .̂O, letter Ho, 561-S/5/'^o1,
1 dated 21.10.78).

M  as aoove

Sd/- B.R.Wigam
for General Manager IP)

version vj’ill follov/
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/

Copy forwarded for information and necessary action 

tou

1. CEE/B. House, 2HGEIIW and HGEIIC
2, SpO(M) and SH)(PC),SPO HO for similar action,

i%y be noted by.tlrie staff of estteetion for inforniatioi. 

and giiidance . ,

•»2"»

Sd/- 28.23^ , SdA 26,2.79

Copy of letter Ko. E(ma,)I~78/f^VI0^-76/1 dated 30,1.78 
from the joint Director, ..Btjtal^lidiiiient '̂Jinistry
of Hailway, %ilway Board, î ew jfelhi to ..all general 

i''ianager and others.

SubjJ- Artisan staff-classification of -recoimnenda- 
tion of’ the Hallway woicers* Classification 
iribimal^l976, _  ̂ „

In terms of this Ministry's letter of'Sren 

number dated 24,8 .78, the slcilled posts of aritisans 

in all -establisi:iments empjbyiiig such staff are required 

to be distributed in Highly stalled grade I , highly 

skilled grade II and sid.lled grade in the ration 

20;25s55 in this context doubts have been raised whe- 

therJ- - . . , -

(a) I'he, revised percentage apply eqxially to

temporary posts in existence, and

(b) the leave reserve posts are also to be 

count for woricing out the higher grade 

posts as per above percentages

2, SegerdingCi) above, it  is clarified that the

temporary posts as on 1st ■ŝ iugust 1978 shoui.d be taken

account for distribution of posts in various 

grades on analogy of the instrucii ons contained in 

this Ministry letter Wo, E(P&A)I-70/JCM/jjC-24 dated

24,5.74,
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As rsgsrdsCii) atiove aL so it  is clarifiod 

that leave re serve posts as on 1st iiugust 1978 

should be tally into account for worsting out higher 

gradeposting however the leave reserve .posts in 

existence as per extant ordê -s ivould continue to be 

provided in thei stdlled grade of Hs 260-400CR^)/only,

4. I'hiB issues \-dth the concurrence cf the 

finance directorate of the Ministry of Railways and 

also has sanction of the president,

5. . Hindi version will follow; ,

(2his disposes of Northern 'i^ilway’ s letter 56lE/8^ 

383-I/BIIii dated 1.11,78 and south Eastern tiailw£2̂ s 

letter lio. I’B /S-Ma/M /%gr.Artisiaii dated 20 .12 .78 .)
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0*A*Wo. 45 of 1989 (L)
■* f*'

A M uI  Habile

Union of India 
and others*

Versus 

«•«

Applicant

Respondents^

«RI^Qii2®i=!8SS=

I , AMia Habit, aged about 56 years, S/O 

Late Mroo, Ticket UO: 254, Painter Grade-I. un4er 

District ContrdLler of Stores, iJorthein Railway, 

Oharba«h, luoknow, do hireby state as under «-

1 - That the degonent is the applicant in

the abow noted case and he is «ell conversant with' 

the facts deposed to heiaaider*

1

2-» That with regard to the contents of para 

1 of reply it is stated that Sri S*K* Bajp^ai was 

semi-skilled fainter Grade 210-290 a n d  was promoted 

as polisher Grade 260-400 vide order Ho* E/364 

dated 7.10.1978 contained in Enclosure Mo. A-9 to 

the applioiation. It is further stated that it is 

wrong to state that the seniority of each trade 

was maintained seperately. lainter and rolisher 

«ere in one trade and group;' and their seniority 

was conpfced. Contrary to this is wrong and 

emphatieelly denied*.

3-

At-

That the contents of para 2 of the reply

• ••  2



are wrong and denied;. As a resist of upgrading,

I post of fainter Grade«I aĴid 2 posts of Painter

Grade-*II were upgraded*: Initially'vide Enclosure 

No# A-10 to the applic^ation^ 1 post of H*S, Grade-

II sc^e  R& 350-400 and I post of H.S« Grade-I 

scale Rs» 580-560 were allotted to the Groups of

fainter and polisher out of 30 posts of Artizen/

staff*. Subsequently after the decision of the

in consultation with b@th the Unions i>,e* 

WiE#M*U* and U«R*MiU vide Enclosure No, A~13»out 

of two floating posts of H#S* Grade-II SQsale Rs*330- 

4801 One p<isst was allot ted to "Painter and 

I'olishers” groups and the other post was gi^en to 

the group; of "Tadlor and Carpenter'*, Ihus#, in 

the group of Painter and Polishers one post of 

H*S* Grade-I (Rs. 380-560) and 2 posts of H#S*Grade 

(Rs* 330-480) were upgraded w*e*f, 1*8.1978# It is 

further submitted that as a result of above 

upgrading one post of H*S* Grade-I (Scale Rs* 380- 

560) was given to Sri Ramjan All w*eif. 1#8*1978 

and out of 2 upgraded posts of H*S* Grade-II 

(Sc^e Rst 330-480) on  ̂ post was given to Sri D«D* 

Hao^the next junior person and since gj-i

/
' I
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which the applicant was promoted was a clear 

vacant post and his promotion against that post 

w».e*f • 1.8# 1978 cannot be categorised as Portuous 

after'about 9 years i,e« when order Mo; 12/50 dated 

12,2'6'1986 contained in Enclosure No* A-22 wais 

illegally passed by respondent No* 2 in order to 

gi'¥e undue benifit to Sri S*K« Bajpai respondent 

No. 4 and Sri Ras Dularey who twie.ed failed in the 

trade test on 15*7*1980 and 7*2«1981 vide Snclosure 

No. A-14 and A-15 to the application*

 ̂ •

4“ ' 'That the contents of para 3 to 6 of the

reply are not disputed^.

5- That with regard to the contents of para 7

of the reply it is stated that one post of H*Se.Orade-

II (Sc^e Rs* 330-480) was righty given to the
■ - - -  .
applicant as Sri Ram Dularey failed in the trade  ̂

test and there was no question of ignoring pollishers 

as alledged as lolishers were included in the group,; 

of “Fainter and lolishers” and there" was no seperate

group of tl3e "loiishers'*”* So far as the note

contained in Enclosure No* C A**2 is concerned that 

is the internal matter of the department and no 

decision contrary to the decision already talcen 

in J,C*M* as contained in Snclosure No. A-13 could 

be talcen or sustainable*.

6» That with regard to the contents of para 8

to 18 -of the reply it is respectfully submitted
, ■w

that the promotion of the applicant against a clear 

vacant post of H.S. Grade-II post (Scale Rsi 330-480) 

vide order dated 18*7#1980 contained in Enclosure

• 4
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No. A-7 cannot be temed as'"Fortuous" after 

about 9 years that too contrary to the decision 

of J.C.M. dated 5.6.1980 ccntained in Enclosure 

No. A-13 and the decision of the Head Quarter 

dated 5«3«1983 contained in Enclosure No. A-20 

ani also contrary to the own order dated '5.3*1983 

issued by the respondent No. 2 contained in 

Enclosure No. A-21 to the application^ Ike 

•‘Painter and Polishers” were in one group. Their 

seniority was consbined Mr. S.K. Bajpai was 

promoted frcxa the post of Semi Skilled Painter 

Grade 210-290 to the post of Skilled Polisher 

Grade Rs. 260-400 vide order No® E/364 dated 

7.10.1978 contained in Enclosure No. A-9 and 

was junior to the applicant. There existed no 

order or decision at all to give, the post of

H.S. Grade-Il (Scale Rs. 330-480) upgraded 

as a result of 45% upgradiiTg w.Sef. 1.8.1978 

to the polisher category^ The order No. E/94 

dated 9*4.1986 was illegally passed by respond© 

No® 2 in order to given undue benifit of pr̂ onot 

to Sri SS.K. Bajpai, respondent No. 4 and Sri 

Ram Dularey w.e.f. 1.9.1984 although the matter 

regarding proaotion of the applicant against 

the upgraded post w .e.f. 1.8.1978 was already 

finalised and closed by the Head Quarter vide 

order dated 5.3.1983 contained in Enclosure 

No. A-20. The said decision reveals that the i 

seniority in question was conbined and the 

applic^ant being senior was rightly pronoted

It is further stated that after the decision o1

the Head Quarter contained in Enclosure No. A-;

IM

• •« 5



the respondent had no power and authority to 

issue order dated 9*4*1986 contained in Enelosure 

No. A-1» order dated 5*8.1988 contained in 

Enclosure No* A-2 and ordej? dated 6>8il988 containedi 

in Enclosure No.' A-3. to the applieation* Sri S*K. 

Bajpai was impleaded as respondent No* 4, to the 

application but despite notice to him, he could 

not dare to contest the case and did not file 

any reply to the application* The case has been 

ordered to proeeed ex-parte against him. IhuS| 

position is that there is nothing on record to 

si^port the illegal promotion of Sri S«K. fiajpai 

and Ram Dularey gi^en vide order dated 9.4'*,1986 

(Enclosure Hoi The well settled law relating

to the benifit of upgradation is that the same 

should be flowed to the senior most inoiEibent-#.

The apjiie^t was senior to Sri SilC* Bajpai as 

is evident from the seniority list coatained in 

Enclosure Ko* A-18^he was rightly given the 

benifit of upgradation w.e^f. 1 . 8,1978 in preferen) 

to gri S.K. Bajpai and Ram Dularey who failed twic| 

in the trade test* As already shliBitted the 

applicant’ s proaotion against the upgraded post 

of H.S. Grade-Il w.eSf. 1.8.1978 ©annot be consi­

dered as fortuous in as much as the said promx)ti( 

was given against the clear vac;ant post and it 

continued without any break for about 9 years whei 

the impugned order dated 9.4.1986 was passed*

The furtuous promotions are those which are made 

for a short term as stop gap arrangement not 

eMseeding to six months in any case* The opposite 

party Jfo* 2 ccBjaitted ilie^ality apparent on the

faee of record i„ treating the prcootion of the

• :f 5 ••
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applieant as fortuous in order to give undi» laenifit 

of upgradation to sxfii respondent No# 4 and Sri Ram- 

Dularey who were otbsrwise not legally entitled for 

the aaffie> XhuSf the impugned orders ecanitained in 

Enclosure Ho. A-1f A-2 and A-3 are not sustainable 

in law and deserves to be set-aside*. The ccwtrary 

eontention of the opposite parties is baseless and 

denied^ It is further stated that the appliffisnt 

G^not be subjected to reversion in view of Railway 

Board's order dated 5*2e1972 cireulated vide letter 

diated''3:#3*1972 a photo stat copy of which is filed 

as Annexure No# R-̂I to this appli<£ation*

7« That with reference to the contents of

para 6(1) of the reply it is stated that the impugned 

orders contained in Annexure Koî  A«1| A*>»2'and A-3 

are wholly illegal and unsustainable in law*. 'The' 

reply of the applicant was not considered as all edged. 

If the reply to Show-Gause diated 4*6v1988 contained 

in Annexure ifo* A-26 wotad have been considered, 

there would have been no ooeasiori tio pass the 

impiigned orders*

8- That the contents of para 6(ii) of the

reply are denied to'the'exient that the seniority' 

of Painter’ s and Polishers was being maintained 

seperately*' It is wrong and denied that Sri Ram- 

Dalarey was senior to the appliaant*. IJhen Ram Delare  ̂

failed 2 times in the trade test in 1980 and 1981 

the appli<5;aĴ t who passed in the trade test on 

15i7*1980 was prcmoted H«S» Painter Grade R& 33O*̂ 480j 

vide order dated 18*7.1980 contained in Annexure 

No, A-7 and subsequently'when Ram Dularey passed

• * . 7
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the trade test in 1985» he was promoted H*S.fainter 

Grade-II vide order dated 7*6.1985 contained in 

Annexure Ho* 17* Thus,: Sri Earn Dularey selected 

and praaoted mwch after the selection and promotion 

of the applicant as H*S« Painter Grade-II> csnnot 

■fee said to liae senior to the applieBnt* His name 

in the seniority list contained in Annexure No* 18 

is also below the name of the applia^t^ The avenue 

of promotion of Painter an3 polishers group is the 

same*. S;K* Bajpai was Semi Skilled fainter and he 

was promoted as Polisher Grade-Ii .vide ^nexure No*9

djated 7.10*19786 Hhus, tlie applicant was senior
/

to S.K. Baapai and Ram Dularey both.

9- That the contents of para 6(lii) of the
~;v A

reply are not correct as stated and are denied and 

in reply the contents of para 6(iii) of the applic-â - 

tion are reaffinaed as correct*. The applicant is 

senior to SiK. Bajpai and Ram Dular'ey and the 

pjortion stated in para 6(iii) of i'he applic^atioin 

©annot be disputed.

104 fhat the contents of para 6(IY) of the 

reply are denied and the contents of para 6(IV) of 

the application are reaffiimed as correct.
r

11- That the contents of para 6(V) and 6(VI)

the reply e in so for as they are contrary to the

contents of para 6(V) and 6(VI) of the g^plic-ation, 

are wrong and denied. The contents of para 6(V), 

6(VI) and 6(VII) are reaffimed as correct-̂

12- That the contents of para 6(VIII) and

6(IX) of the reply in so for as they are contrary

' ■ • *  e •» 8
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to the contents of ^ara 6(VIII) and 6(IX) of the 

application, are wrong and denied* The contents 

of para 6(VHI) and 6(IX) of the application are 

reaffirmed as correct*

That the contents of para 6(XIII) of the 

reply wrong an3 denied and in reply the contents 

of para 6 (XIII) of the application are reaffimed
 ̂ - • • y*.

as correct* There has been no diviation of any 

kind as alledged. The promotion of the applicant 

against an upgraded post w.e.f, 1*8.1978 after 

passing requisite trade test cannot be gos ccnsideredi 

as fortuous*. The Railway department perhaps does 

not under stand the meaning of word “Fortuous",

14- That the ccntents of para 6(XIV) of the 

reply are misconcieved and denied* in view of 

para of the Indian Railway Establishment Manual 

the applicant having been earlier selected/premoted 

as H*S* Painter Grade-II w*e#f# 1,8«1978 vide 

Annexure Ko* A-7 would be senior to Sri Ram Dularey 

who failed in the trade test twice and could be 

successful in 1985 ani promoted, w.e#f. 10*5«1S85 

vide order dated 7 .6 ; 1988 contained in Annexure 

Ho*. A-17# Date of confirm at ion of the lower post 

i*e., Bainter Grade-Ill (Rs. 260-400) alone is not 

material* In that grade too the applicant was 

promoted on le6,1971 while Sri Ram Dularey on •

26; 1i; 1971 . The applicant was confirmed w«e«f, 

27,11.1971 while Ram Dularey w.e.f* 26.11.1971, 

diay before#

15- That with reference to the contents of 

para 6(XV) of the reply -are wrong and denied and

. . .  9
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it is further subnitted that the prcsaotion of the 

applicant was illegally condidered as fortuous 

that too after about 9 years*. Since the prcmotion 

of the applicant c;annot be termed as fortuous 

he will carry his seniority w#e*f« t.he date of 

his promotion* The decision to give one post of 

Grade-IL,to Polisher w#e6f» 1«8«1978 contained in 

Annexure No; A-2 and A-3 is wrong smd illegal in 

view of Head Quarters decision dated 5*5*1983 

contained Annescure Nov A-20*
• •

16- That the contents of para 6(XVI) of the 

reply are denied and those of para 6(X?I) of the 

application are reaffirmed as correct;. The allot­

ment of post to the csategory of polisher w#e*f. 

1*8# 1978 £Oid consequent benifit of upgradation 

given to Sri S,K* Bajpai is illegal and contrary 

to the decisicQ dated 5*3«1983 contained in 

Anneaii’re Uo. A-20 and also against the aim and 

object of Aianemire No* A-21 iated 23.4# 1983 which 

is the decision of D#C,6*S/A«M.V*/M0;;

17- That with regard to the contents of 

para 6 (XVII) of the reply it is stated that the 

allotment of upgraded posts of Grade-II and I 

was rightly made and since the Category of 

Polisher was included in the group; of “Painter 

and Polishers” I there was no question of gi^ng 

sep:erate post to Polishers category*. The decision 

of J«C#M* dated 5.6,1980 vide iuinejnre No* A-13 

and the decision of the Head Quarter diatfid 5*3*83 

vide Annexure A-20 are binding against the 

applic;ant and opposite parties and theD#C*O.S/

'• .*  10
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A|M*V«|liKO committed illegality in violating the 

same* The impugned orders are wholly illegal and 

arbitrary*

18- That the respondents have not denied tlB

contents of para 6 (XVIII) to 6 (XXI) of the

application which are correct yet they have 

sufeaitted that since representations were received 

from the polisher cjategory an3 unions as such in m i
order to satisfy thoi they passed the impugned

orders*. The applicant is unahle to under-stand 

that aftfir.finalisation of the issue which was

finally closed} how the Dy C«0*S*^A*M#V*/liKO

re-opened tie same issue and passed the impugned 

orders contained in Annexure Ho* A-1» A-2 and A-3 

clausing great injustice to the appli©arit; Xhe ^

applicant is advised to state that the Dy.Gontroler 

of Stores, A*M*V*, MO ^eing authority subordinate 

to those of Head Quarter, was not coapetent the 

pass the impugned orders*. Ê ren otherwise, also the 

b^nifit of upgradation is to be given to the 

senior incumbent; 3inc;e the fainter and polishers 

were in one group the upgraded post ©annot be 

allotted to the p:olishers category illegally 

treating the same as seperate groups 

stated that it is not fehe sweet v/ill of the 

opposite parties, to treat the appliG:ant*s promotior 

as fortuous after a 9 years* This action of oppo­

site parties is also il.leg^ and untenable,*'

f» »■ < rf . ♦». ■ rf-
19- That the contents of para 6 (XXV) of the

applisatio® relate to the seniority list contained

in Annexure Wo* A-18 which shows the applics;ait

*•* 11
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as senior to opposite party No* 4 and Ram Dularey 

a n d  the opposite parties  ha^e comiaented about the 

Show-Cause notice ar^ its  reply which is  not the 

matter in  issue . Ihe reply of para 6(XXV) of the 

application is  misconceived and denied^ The contents 

of para  6 (XXV) of the application are reaffirmei' 

as correct#

20- That the contents of para 6 (XXVI) of the
'r. „  ̂^

reply are not disputed except that the applieant 

stated the same facts in para 6 (XXVI) of the 

apliieation wfe|ch he stated in the reply to the 

Show-Cause notice,.

21** Thati with regard to the contents of para

6 (XXVII) of the reply it is stated that the contents 

of para 6 (XXVII) of the appliffiation are correct*
« s

The opposite party Ho. 2 ille g a lly  passed the 

impugned orders without at a ll  applying his mind 

to the facts  stated %  the applic;ant in his  reply 

to the Show-Cause notice contained in  Anneawre 

Ko; A-26 . '

22- That with regard to the contents of para

6 (XXIX) of the reply, it  is stated that the opposite 

p a r t ie s "fa ile d  to decide the representation of the 

applicant with in the maxi^ium period provided in the 

Adm inistrative Tribunals Act 1985 which goes to 

show their attitude* The applicant is  ©rjtitled for 

heavy c(xapensation in the fora of ^©st frcra the 

respondents who unnecessarily compelled him to 

approach this  Hon’ fele Tribund, for redressal of 

the greivance which could have been redressed i f  

they wo^^d have not acted dishonestly*

• .* 12
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23- That the coQtents of para 6 (XXX) of the

reply is the repetition of the seme facts^which have 

already been replied by the applicant. However, they 

are again denied and it is affirmed that the orders^ 

passed by opposite party No* 2 contained in Annexure 

N6| A-1, A-2 and A-3 are wholly illegal and ^bitrary 

and deserves to be set-aside with all consequential 

benifits to the applicant,

24- That the contents of para 6 (XXXI) of the

replay are denied and tho^ of para 6 (XXXI) of the 

api^ieation are reaffirmed as correct.

25- That the contents of para 9, 13» 14 of the

reply are denied and it is stated that all, the grounds 

taken by the applic;ant are tenable in law and the 

application is liable to be allowed with heavy ccst 

against the opposite parties* The appliaation is

with in time and he is entitled to the relief claimed.

LucknowsDated, 

November^) «19894

AppliCKant

VERIFIQATIQI

I, the applicant named above do hereby 

verify that the contents of para 1 to 25 of the 

rejoinder reply are-true to his own knowledge* 

Signed and verified this day of

November, 1989^

Lucknow: Dated, 

Hoveniber^^y *1989.

Applicant,
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