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Central Administrative Tribunal "
Princlpal Bench: New Delhiy '

! . [ XN - .
Regn.Nb.0A~45/89(L) -Date of Decision:
Abdul Habib v des Applicants

_ sa .
Union of India & Ors, «oe Respondents.
For thé applicant . eseo Shri R,C.Saxena,-Advocate.
Por the respondents = seos Shri A.Bhargava.Advocate.

: Hon'ble Shri P.C,Jain, Member{Admn.)
Hon'ble Shri J.P.Sharma, Member (Judl.)

%UDGENENT
(Delivered by Hon'ble Shri J,P.Shama)

The applicant who was painter Grade~I, under District
Contno;ler of Stores Northern Railway, Charbagh, Lucknow,
moved this application under Section 19 of the Administrative
Trzbunals' Act No.XI1I of 1985, assailing the orders E/91
dated 9.4.1986 (Annexure A-1), 561 E/85 dated 5.8,1988
(Annexure A-2), and order No.E/163 dated 6.18:1988 {Annexure A=3)
passed by the Deputy Controller of Storés(ReSpondgnt Nos2)
b& whiEh the promotion of the applicant which was made with
effect from 1,8.1978 was held to be fortuitous and it was

_con51deg?bn a non=fortuitous upgraded post only with effect

from l.1.,1984. |
2. .The applicant ¢laimed the following reliefs:

. "To quash the impugned order dated 9,4.1986,5,8.88

~ and 6,8,1988 passed by respondent Nos2 adversely
affecting applicants seniority and promotion and
allow the benefits of upgraded post of Painter Grade I

~ in scale Rs.1320-2040 Weeefs 1.1,1984 to the applicant

. treating him as senior to Shri SiK.Bajpai, respondent

~ Nos4 and Shri Ram Dularey, Painter Grade I retired

- from service in 1986, further directing the |

: respondents to pay off the entire arrears of salary
and allowances, thus found accrued.?

34 E The brief facts of the case are that the posts of
Painter and Polisher belong to one group of artisan staff

and promotion to grade II is made from Grade IIlof Painter

and Pb;isher after passing a trade test. There were six

~
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posts of Painter and Polisher in Grade III iJe. four of

Painter trade and two of Polisher trade. In 1978 there
W3S8'545% upgradation of posts in the artisan staff of stores
depots The adminiStration.after considering the views of
both the Unions of Railway Employeestig)
that the distribution of the higher grade posts to-the
different trades shall be by grouping these trades in six
-groupsgfng%E5_5Q;:3§§ﬂ3?xdf§‘tfhiii;qjﬂ:‘%n ;_§§§M§§§§§B
éﬁigﬁgzyfpain@ers and Polishers constituted one groups

Before upgradafion in 1978, there were one post of Painter

{83/ agreed upon

in Grade II and one post of Polisher in Grade I. After the

upgradation two posts of Painter Grade II and one post of
GrLde 1 becgme available for allowing benefit of wupgradation-
to|the incumbents 4% the §roup of Painter/Polisher having
total strength of six posts of'Painterfypolishenﬂyin Grade
1114

4, The applicant joined the Railway as Khalasi in June,
_19$3‘and he was promoted after passing trade-test as Painter
GrLde 1I with effect from 1.841978 by the order dated
18;7.1980(Annexure-A»7). The respondent No.4, Shri S.K.Bajpai
w o belongs to Polisher trade, Joined the Railway as Khalasi
in|December,1953 i.e.,after the,applzcant and he was
promoted to the post of Polishen Gﬁade II with effect from
1.4.1983 by the order dated 14,8.1984{Annexuce Ae16)e There
was another Ram Dularey who also belongedto the Painter
Trade and has since retired, joined Railway‘in 1949 as
Khalasi, as such being.senior to the applicant, was promoted
to|the grade of Painter Grade II with effect from 10.5.85
by the order dated 7,6.85 (Annexure-A-17), as_he failed in
the trade-test and become junior to the applicant.
5.  The respondents published a seniority list on 1.1.85

shogwing the name of the applicant above the aforesaid
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Ram Dularey of Painter trade and above the name of
respondent No o4 Shr;S*K.BaJpal of Polisher trade
(Annexure-A-lB).

i@ The case of the applicant is that he was rightly

!

6
given the benefit of upgradation on the upgraded post
)

of Painter Grade II and in 1987 as Painter Grade‘I;

as he was the senior-most incumbent but respondent No.2
acted in a malafide manner and issued order dated 11,9,81
tb the applicant to show cause why he be not reverted
from Grade 11 post of Painter as the same is to be allowed

tb'the'Pplisher trade. However, the matter égggfiﬁélly
w:tJclosed down in the meeting dated 5,3;1983 between
the adminiStration and:the union representatives and the \
show cause notice was withdrawn. (Annexure A-20)¢ The ‘
respondent Nos2 also issued order dated 234441983 withd raw=
ing the show cause notice {Annexure A-21)¢
7& However, in spite of the above order respondent
(Annexure A-22)
Nos2 by the order dated 12,2,1986/informed the applicant
;hat the promotion of the applicant to‘Gpade II would be
with effect from 1.1.1984 instead of 1,8,19784 The |
rESpondent Noe2 further filled the post of’Grade II of
tifae Polisher and Painter @@ by giving promotion to Grade
II to the Polisher Trade holder Shri S,K.Bajpai respondent
i.4.} The benefit of upgraded post ofGrade II was also
given to Shri Ram Dularey with effect from 1.4.,1984 of the
Painter trade. Aggrieved by the aforesaid order dated
L2.2.1986 the applicant moved an application under Section
19 of the Administrative Tribunals Aot.lQB? beforiAfge
Additional Bench of Allahabad and the $afd km ui:)quashed
the said order with the direction that the applicant be

-

heard and given an opportunity to explain and represent
his case and after hearing him the order be passedy

The administration issued a fresh show cause notice on

23,4.1988 on which &R \order Waspassed on 5/6th August,1988




v

E—

. in the post of Polisher trade of Grade II. It is stated
' that the upgradation of 45% postswas allowed from 1.8.78
" in the artisan categoryand Painter and Polisher of different

s 4
nolding that the promotion to Grade II of the applirantwoeo-f
2B 1.97{51”‘ Ws' fertuiﬁnmsu. which had been regularised as

non-fortu:.tous from 1l,1.1984 and aggr:.eved by the order,

the present applicatron has been filed.
?8.*5 The of f‘icia_l'res'pondents contested the application

;and stated that tneré was . wrong implementation of the
upgradatlon in the case of Polisher trade and wrongly these

posts were given to the Painter trade which included

- trades were included in ome groups The seniority of both
~ Painter and Polisher trade was maintained separatelys Of

the 45% upgradation,25% were‘ given to Grade II and 20%

to Grade I in the whole group and as such Painter and
Polisher Gmun were allotted one post in Grade I and the
other in Grade II, The mistake has been committed by giving
both the posts of Grade I and Grade II to the Painter trade
and the tPolisher trade was ignored. The pOSt of Grade 11
was given/the applicant /aili a\lthough . ‘th:hzame was to be given
to the Polisher ‘trades; One Ram Dularey /was senior to the
applicant in Painter trade was skipped over in the seniority
as he failed in the trade test. |

9 ;.The respondent No.4 Shri S.zic.iBajpai‘s'rZEvgs the senior —~
most in the Polisher trade, made a representation regarding
the upgradation,of 45% posts and its :‘\ incorrect implemen-

tation putting forward his claim @fi“?ane of the Grade II

ost of th
p ) o e 9“"{‘5 of Painter and Polisher, A show cause
Notice was given/the applicant on 11.941981 but thiswas

W
ithdrawn as stated above after[jomt meeting of the

A
dministration and the Uhion representatives
0

ReM, U Stores branch weref"

trade as well a5 g,

L L

‘ s Aleceived
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inst the fill1ng of one Grade 11 post in the category

aga
of Painter Trade ignoring the rightful claim of the

trade by deviatlon from the fixed criterigiagd the

‘ l?olisher
.wy[many times

The Railway Headquarter had fixed J«C

?.‘ules .
uld not be held for one reason or the other

ﬁut the same co
fand the headquart
Deputy Ce0.S+ Alambagh to decide the issue at(

‘Deputy C.0.S.Alambagh took the views of both the unions
ReMoU, and UsReMeUs and both the

er,therefore, as well as G«Od». authorised
*leval.

of.Railway employees, N.
f unlons were of the oplnion that the third“post which was

5 given to the Pa1nter Trade by deviation should be allowed
j to be filled in by the Polisher Trade and fhe promotion
; was se£ right by'h%ééiéggthe promotion of the applicant
; as fortuitbus from 18,1978 and as non-fortuitous from
j 1.141984, In these meetings the applicant, Abdul Habib
as Branch President of N.B,NLLL‘Was present anc consented
to the minutes of the meeting (Annexure CA-10)¢ As a reéult
of the above, the respondent Shri S.K.Bajpai of the Polisher
trade was allowed upgradation in Grade II w.e.fy l,l2.78
~and was given proforma.fixation from that date when one
Mangal of the same Trade retired. The promotion of the
applicant was regularised as non-fortuitous w.egf. 1,1.84
and he was not reverted., A show cause notice was issued to
- the applicant and after considering the represenﬁgtion the
orders were passed on 6,8,1988 as said aboves Shri S,K.

Ba;pai. reSpondent however, was actually paid for the up-
graded Grade II post only from 1,4.1983 which/::: sanction
by PS-8488., Thus according to the respondents, the applicer
has not suffered at all and his case has’not gone by default
or discrimination and in fact the ordergzggssed to correct
::éu:Z:::::l::::?:iafi:r:i:u1n due to wrong xmplementatlon
R p of Painter and Pblisher.

S
hri S K.Bagpai, respondent No.4 also filed a Separate

)
J
4
v
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reply almost stating the same facts as given out in their
repiy by the official respondentss It is further etated
that respondent No.4 made succeSSive-representationﬁto |
the authorities as a resnlt of which he has been given his
dues. factually from 14,1983 though the advantage of up-
gradation was given in proforma manner from 1§12.1978. - The
applicant, therefore, has no case. | |
104 We have heard the learned counsel for the parties
at length and have gone through the records of the case,
The main grievance of the applicant is that he being senior
in the joint seniority of the Peinter and Polisher of group
artisan,CDhis promotion to Grade II post w.eif. L.8i78
be made-non-fortuitous o The learned counsel for the ;
epplicént based the arguments on the fact that the promotion
which was effected in 1978 cannot be reopened”

yearss It is further contended by thelearned counsel that

once a show cause notice given in 1981 was withdrawn then
again
the matter cannot be reopered: 13@ to the disadvantage of

the applicant by passing the impugned order. Both these

contentionsﬁ@ﬂe been repeledt

by the learned counsel

for the respondents successfully, From the perusal of the

record it is clear that the positien before upgradation

was as below'

Painter - Polishe
14 Ramjan Ali | Ram Sagar
2, D,D,Rao . Mangal ’
3. Ram Dularey (%;K.Baj pai
. spdt.NoJs4
4,; Abdul Habib P )
(applicant) ,

It is evidenct: from the record that Ramjan Ali, B,DJRao
>and,Abdul,Habib»all the three in the Painter trade,were
given the advantage of upgradation. Ramjan Ali was giVen
| @ post in Grade I and D,D,Rao and Abdul Habib wer| given

the postsin grade Il %hile no such post of Grade II
4
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had»gone to the polisher trade. What the administration

has now done is on retirement of Mangal on 1312.1978, the
advantage of upgradation was given to Shri SyiKeBajpai |
respondent N044 next senior in the polishe; trades The
applicant, therefore, should have no grudge because it had
already been decided in joint meetihg of Union of Railway
" Employees and the appiicant was himself the Branch President
.of one of ihe'unions. What the administration has done is

a correction of a mistékea

1ha - The Administration on receipt of §Gn€me

MQAM%

7of: 45%“; )

uygfgggtion with effect from 14841978 in the artisan category.
/hll the 1l categories of artisan staff ware-devided in six
groups and two posts of i Q@ii}l were kept floatings Whi le
allottlng the higher grade II post future criteria was laid
_down to give equal opportunity to all categories which were
observed in a memo dated 6.,4.1979 {Annexure AC~l). Accordingly,

the group consisting of Painter and Pblisheriﬁi%* given two

higher grades posts one in grade I and the other. 1n Grade 1I,
Both the posts were given to Painter trade,grﬂda-lzﬁamgan Ali
and irade II to D,D.Rao, The applicant, Abdul Habib and
eSpondenﬁ'N0v4 "Shri S.&;Bajpai gave a 5§§i§%F§§§if§§tf§§§;;
on 22.5.86?%he Deputy C.O.S.Alambagh Lucknow AnnexureA-II
for correct J.mplemantat:.on of 45% f‘upgraaéiwfgn_ in category
of Polisher and Painters In consequence thereof, a J«C.M
was held between thevadministration and union repggfqgtative
of the applicant and it was decided on June 10 1980,/the group
of Pblisher and Painter be given onggig Grade II(AnnexureA-ls)
However, this post was given by mlstake to the applicant,
Abdul Habib who belongs to painter trade while it should have
been gone to Shri S.K.Bajpai of the/poliSher trade and the
order dated 1347 1980 (Annexure A7) was passed to give
promotion to irade II to the applicant, Abdul Habib we.eufs

wron
1.8, 784 Thus, it is obviously% w‘gimplementatlon of the criteria
N
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fixed for upgradation in the order dated 6.4,1979 (Annexure 2C-I
124 = The administration and N.R.M.U. again held a meeting
on 2447,191 and the point of distribution of posts of Grade

I and Grade II amongst Painter and Polisher trade was taken up
and ing decided in the meeting that junior-most be served

with a show cause notice as to why he should not be reverted,

that was
(Annexure CA-3), It is in pursuance of thig/notice/issued on
11.9+1981 - to “the applicante - .5 . it 2 | However, this

notice which was issued on 119.1981 became meffective
because'of the decision of the Tribunal as the applicant was
not heard on the show cause notice and the orders were passed
by the administration without hearing the applicant in 1986.
The Administration has 6nly issued a fresh notice in compliance
with the directions of the Tribunal on 23,441988 on which

the impugned order has been passeds We find that the conclusion
arrived at and the order passed by the Administration ¢ do 5, not
suffer from infirmity because the applicant had been wrongly
allotted { \grade II post by the order of July,1980 with
effect from 148,1978 and it shouldhave gone to the polisher
trades Ramjan Ali and D,D,Rao of the Painter trade already
having two posts, /the third post of polisher trade was
wrongly allotted to the applicants Thel ncotrtmlgention of the
learned counsel for th% i%plicant that /informal meeting of

the C,0.S. and U.B.M.uzi ;[won S 65.323. the show cause notice
was withdrawn (Anexure A-20) will/no. effect on the claims

of respondent No.4 Shri SjK.Bajpaie Shri S;Ke.Bajpai had made

a representation on 16,8.1983 after the decision of the above
meeting and sent reminders to the same effect on l3a39. 1983,
25,10.1983, 5.10,1984, 341241984 (Annexure CA-5 to 8). On the
above representation the COS Headquarter had authorised Deputy
COS Alambagh to dispose of the matter (Annexure CA-9). The
respondents considered the matter -after taking the views

of both the unions N.R4M. U. and URMU and it was unanimously

agreed that the third post of grade II which was given to

be
the Painter trade by deviation should/allowed to be filled
kL
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in by the ?blisher tradea Thus what has been done now is
to set right the earlier mistake by giving the applicant &%)
forfuitous upgradation to Grade II with effect ‘from 1.8.78
and. regular&gégglghe same on non~fortuitous post from 1 1.,1984,
'I'he applicant /have no grudge as he was himself present:
has to be
and was the branch president of UBMU andi}@ bound by the
| decision taken jointly in the said meeting (Annexure CA~l0).
The case of the applxcant, therefore, is devoid of[ngrlt
“on facts. | '
13, The contention of tnﬁxigarned counsel for the
applicant that once a éatter/was deczded .and show cause notice
in 1981 Wasswithdrawn cannot be g:\quened‘ { has no basis because
the applicant himself was a party to var;ous ‘agreements thch

took place in J.C. M. and administration and both the unions

relevant
and the applicant wgz brangh president of N.RyMiUj at the/ timem
ate o
14, In the case of/U.Ps & Orss Vs. Sanghar Singh, reported

in 1974 SLJ 474, it has been held that the order of reversion
does not attract Article 311 of the Constitution. If the
order of reversion entails in penal consequences,only then
the;proyisions are attractedd

| 15&5 Further reliance has bzen placed by the respondents
on Bavinder Nath Tiwari Vs. Divisional Superintendent of
Educatlon and Another, reported in 1979 SLJ page 97, where
the Hon*ble High Court of Madhya Pradesh held that even 1f
ﬁ%ﬁi
list, his subsequent reversion is not reduction in rankg

16,  In Gulab Chand Vsyj State of Rajasthan reported

in 1979 SLJ page 163, Hon'ble High Court of Rajasthan held
that if promotion in officiating capacity is made against the

employee has been promoted on the basis of wrong seniority

rula by mistake and subsequently the order ofpromotion was
revoked after consideration of representation, there is no
error of law and order of revocation of promotion is correct.s
The same view has been taken in the Employer Employeés Law
Repbrter. 1989 Vol.I page 59, Sumant Lal Meena Vs. Union of

India by the Allahabad Bench of the Central Administrative
o
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Tribunal. ‘
17§ The learned counsel for the applicant has

also referred to certain case-laws butéaﬁﬁfﬁﬁ%bot relevant

for the decision of the point{éé&issueﬁ The authorities

" cited bythe learned counsel for the® applicant are NoG¢ Prabhu

and anr, Vs, Chief Justice and another, reported in

1973 VoI.1I SLR 521, where Kerala High Court held that

if some'pOStSin a cadre- are upgraded, senior officials

in the cadre would atutomatieally get higher scale of pay

as it is not a case of promotion because the official

cqntinued to hold the same poste In the present case it is
not disputed that respondent No.4 Shri S,K.Bajpai is the

s%nlor most in the Pblxsher trade and there is a separate

seniority list of Painter trade as well as polisher trade

though they constitdted together one group for the purpose

-vef ﬁpgradationg Another authority relied upon by the learnec

¢ ﬁnsei for the gpplicant is P.Sﬁxapoor and Ors. Vs, Union

of India, reported in 1979 Lucknow Law Journal at page 2904

T?e authority is besides the point because in this cited
c%se the post of Foreman Grade B was only redesignated

- and upgraded but the post itself was not changed and no

. Was,
selection /to be held and the selection so made therefore,

was without authority of laW¢;and_stxuck downé'
18 In view of the above discussion it is evident .
tﬁat the impugned order has been passed in accordance with

law and the decision taken for correct implementation of the

45% upgradation of postS‘in'the trade of Painter and Polisher

under the Deputy C.O.S.Alambagh,Lucknow § The applicant has

not at all been discriminated nor any injustice has been

"done to him and he has enjoyed the monetary benefits of
promotion from 14841978 till regularisation from l.l.1984

e
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2. PARTICULARS  OF THE RESPOND ENIS

(I) Name of the reapondent ';~'m$ given in the
L . ~array of the
, Pparties.

(II) Neme of Father/Husband = Not known.

(iii)mgs of the respondents - Impossible to be
. as ceprtained,

(IV) Designation énd_pantiw « Klready given in
- ..culaps of office in . array of partiss,
which employed, : . .

(V§ Office Address. - Bg given in array
L R of parties.

(VI) Address for service of « As given in array
- notices. of partias.

3. PARTICULA LARS OF THE .ORDER MGAINST WHICH
BPPLICATION IS MADE, - S

" The épplication-is made against the ﬁolloﬁ»
ing orders -

(I) Order No. - (1) E/91 with reference
. -~ - to BAnnexure No. 1.
(11) 561E/85 with referene-
.. ¢& to Annexure No. 2
and
(iii)Ordepr No. E/163 with
.reference to Annexure
No. 3.

(II) Date - (I) 9.4.86 with refer-
PP - ence to Annexure
No. 1. .
(i1) 5.8.88 with refepr=
-~ . enee to Annexure
" No.2. '
(iii) 6.8.88 with refer-
. ennce o0 Annexurs
Np=- 3.

(III) pPassed by: - Deputy Contrbller of
e ‘ Stores, N.R. BAlambagh,
Luc&now. Respondent No. 2

(Iv) subjeet in Brief = Fromotlon'& Senionity.

4. Jumsmc;r_;_gm OF THE TRIBUNAL :

6 -

The appllcant declares that the subject

mattar of the orders against whieh he .wants redressal

" is with in the Jurisdiction of the Iribunal.

se ® 3
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IN_THE CENTRAL ADMINISTRATIVE TRIBUNAL (CIRCUIT BENCH),

1989 (1)

AEDUL HABIB, umammssmwsyommpmw,
Ticket No.: 254 Painter Grade I, undep District
Comtroller of btores Northern: Bailway, Gharbagh,
Lucknow,

EXRl ﬂ)plicant.

-

Union of India, through the General Manager,
Northern Railway, Baroda House, New Delhi.

Deputy Contrisller of Stores, Northern Railmay,

 Blambagh, Lucknow..

CDntroller oi‘ Stores, Northern Railway, Barwda
House, New Delhi.

"Sri Sheo Kishore: Bajpail, aged about 56 years,

S/0 sri Gaya Sehai, Ticket No. 375, Polisher’ o
Grade- I, under Dapu ty Controller of stdres,
Northenn RallWBY9 Mambagh, Lucknow.

L X

dkk kR

" e e o, -

-

gg:g;LS'ozigppgxcxxion :

Pagtlcg;ggs of the applicant

(1)
(ID)
(1I1)
()

'Neme of the applicant -

‘ Neme of Father

Bge of the gppliéant -

ﬁesignatiom and parti-

culiaps of office in

which €mployed.

Office Address.

Address for service

of notices.

v

Responden ts.

Abdul Habib.
Late Sri.Pixoo.
55 years

Painter Grade I
under Disthct
Controller of
Stores,N.R.
Charbagh, Luckno

As: stata& dn
para 1 (IV)
above. ;

As stated in
para. 1 (IV)
above. -

'100 2



X 3&3&

3

5. LIMITATION s
The applicants further declares that

the applicemtion is with in. the limitation. preseribed

in section 21 of the Administrative Tribunal Act,

1985, i

6. PCTS OF THE CASE : |
(I) " 'That the present application is directed
against the order No. E/91 dated 9.4.1986 pagsed by
:espondent No. 2 appointing/promoting respondent |
No. 4 as Polisher Grade I in scalsﬂém 1320-2040,
Wwee.f. 1.1.1984 and Sri Ram Dularey as Painter Gradee
I (Retired ferom servics) in scale w. 1320-2040,

Wego e 1.9.1984 illagally and arbitragily superseding
and ignoring the Iegitimate claim of thé«applicant
for his appointment/promotion against those up graded
posts élthough he was senior in service to them,
order No. 561E/85 dated 5.8,1988 and order No. /163
dated 6.8,1988 passed by respondent No. 2 without
properly eonsidering the faects and pleas raised by
the applicant in his reply dated 4.6.1988 submitted
by him’against the Show=Cause notice @ated23.4¢198é
issuedby respondent No. 2 to’this-apélicatibn, 5 grue
copy of order dated 9.4.1986, 5.8.1988 and 6.8,1988
.ref@rned'to above are filed herewith as Apnexurs No.
Al, 42 and A3 respectively to this'apéliéation. |
ﬁézaiamnismx‘,

(I1) That the applicant is giving hereinbelow
his own relevant panticulars/details-pf appointment/
promotion and confirmation in the Railway.as well as
the perticulars of appointment/promotion etc. of

respondant‘No.‘ézand Sri Ram Dularey (Now retdred
| ‘0004
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\‘/// (a)  DETAILS OF APPLICANT

R

é@\

LR 4 ® 2 .

from service) in order to establish that the

applicant was senior in setvice to them.

DR

Date -of appoin tment/

promotion.

‘Posts: on which appointed/
' promoted.

22.6,1963

119,10, 1959

7.6.1971

2841141971

1.8.1978

15.7.1980
21.4.1987

264 3. 1987

Khalasi scalle . 30=35 under
District Controller of Stores,
NeRo AM.V., Luc&nowa

Semi Skilled Painternscale |
35=60. undey District. .

| Contml’le'er of Stores.

Skilled Painter Grade III
Scale Bs.. 110=180 (Revised to
Bse 260=400) under District
Can:troller.of Stores N.R. 8V,
Lucknow.

Confirmed as Painter Grade IT:
scals fs. 110-180 (Revised to
Rse 260-400) ,

Painter Grade IIZ Scale
}’Boﬂ 330'”480. "

Declared successful in the
Trade Test for Highly skilled

-Grade II Faintel scale Rs.

330"4800 .
Declaped suitable in. the

- Trade: test for the post of

Painter Grade I scale Rs. 1320+
2040..

Fainter Grade I scale Bse 1320
2040

F RE!

(b) ___Iﬂ,__,__é‘:

SPONDEN Z NCo 4 :

promp tion/ cogg__g
, 8.1,.1953

27111974

Date of c.ppo:r.ntment/ Posts on which appoin tedy

tion. promo ted,

Khalasi scale rse 30-35 under
Distt. Controllér of Store
N.R. AMV, Lucknow.

Semi ak:.lléd painter rs. 35-60

(Revisad to 5. 210-220) under
Distt. Controller o;fh Stores.

¢ 05 5
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7.10,1978 .

7.2.1981.

1.4.1983

1.1.1984

Ll st £ = Sxi o

@
"5v0~

Skilled Polisher Grade III scale

& 260-400, under D
RIRA Japuty C T o
Of Stores, N.R. &MV, Lacknoy. = oF

Daclared suitabls in 7

= 5. i3 n Trade &4

Highly skllled,PalisheraGgaggsgi
Scale RS. 330”4800 o v |

Highly skilled Poiigh '
» ‘ ’D. er Grad
scals gs.. 330-480, under D@puZYII

) COﬂtrDllesr of e 2
Lucknow, ?toresw N.R. &MV,

?oligher Grade I scalezg. 1320=~2040.

E_RAM DULAREY.

Date Df appointment/ Fosts on which appoikted/
‘promotion/confirmetion. promo ted.

1245, 1949

26,111 1971

26+11.,1971
15.7,1980

7.2.1981
1985
10.5.1985

1.9,1984

© 400.. Revishked scale under Distt.

.promoting7the
w.e.f. 19.10,1959, order No, E/158 dated 7.6.1971

" promoting applicant as Fain

Khalssi scele ps. 30-35 under Distt.
Controller of Stores, AMV,Lucknow.

‘Skilled Fainter Grade III k. 260=

Controller of Stores, N.R.=LHV,
Lucknow. . :

Confirmd as Fainter Grade III.

Declared failed in the Trade test
for the post of highly skilled.
Fainter Grade II scale Bs. 330-480.

Declared failed in the trade test
for the post of highly skilled
Fainter Gra&@,II.

Passed tnade‘téét,for the post of
highly skilled Painter Grade II
seale Rse 330-480.

" Fainter Grade II scale, Bs. 330=480
under Deputy Controller of Storesy
N. Bo "’A(IN’* LUCKH OWe .

Paintér'ﬁnéd@ Ilpcale:mv 1320-2040
under Deputy Controller of Storesy
5MV, Lucknow.

A’ true copy order No. E/389 dated 27.10.59
applicant as seml skilled Falnter

ter Grade- III, scale
‘ .‘.’l 6
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Bse 110-120 (Revised %0 Rs. 260-400), order No.

E/271 dated 16.11.1973 confirming the spplicent
es-Painter Grede III w.e.f. 28.11.1971, order No.
£/268 dated 18,7.1980 promoting the applicant

as Painter Highly Skilled Qrade.II'sealeia. 330-i

480 wW.e.f. 1.8.1978 and order No. B/97 dated

22.4.1987 promoting the applieant'aszpaint@r |
Grade I in scale By 1320=-2040 are filed herewith
as Annezire No, fi=d, Be5, B=6y 8=7 and fe8 .

resﬁectively to %his,éppli&atioﬁ in support of

" the above faets.

post of Painter Grade III in scale Bs. 110180
(Revised to ks, 260-400) vide office order No.

| B/158 dated 7.6.1971 contained in Annexure No.

-5 and Sri S.K.Bajpai, Respondent No. 4 was

prvm&tmd/appdihﬁé& from the post of Semi Skilled.
Paifiter (scale k. 210-220) to the Post of Polisher
Grade: III, scale R. 260-400 w.e.f. 7.10.1978 and
ori Ram'Dularey was:prompted/appointe@ as

Painter Grade III scale k. 110-180 (Revised to

5. 260-400) W.e.f. 26.11.1971. & true copy of

~ promotion order No, E-364 dated 7.10.1948 relate

ing to Sri S.K.Bajpal is filed herewith as

ﬁggezqgé_go; ﬁag,tovthis:application{

(IV) That the posts of Fainter and
éblisher belongs'tofone Group and promotion

from the post of Painter/Polisher Grade III

in scale &s. 260-400 to Painter/Polisher- Grade II,

8cale B 330-480 is madé after passing the

[ XX 7
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requisite Trade Test preseribed under Rules.

(V) - That the factﬁnhat the gosts of
Painter/Folisher belongs to oné:Group of Artizon
Staff proved from the fact that the General
Menager (F) New Delhi,,vide'offic§e~order No.
561-E/P.fs?.i3é~v? (B II W) dated 4_.9.1978 as
conteined in officefnrdérlﬁnszov E/ 300 dated
28;7;1979,;pnommﬁQQfonvpromopibn from total.G
posts i.e. 4 Painter &2 Polishers, G;ra.d?@ 111

in scalGWQ; 260=400 , no;lfposﬁ:of Palnter Grade
II, scele k. 330-480 and 1 post of Fainter Grade I
snielé Bse 380-860 for allowing the benifits of
up-gradation. A true:copy of order dated 28.7.79
containing GalL (P)‘S'order dated 4 9.1978 is

filed herew1th as gg ure No. é-lo to this
-application,

(VI-) . That sinee 45% upgradation of posts
was to be'm§&@ in the cadre of Fainter/Polishey
belonging to ohe group but the same was not done
vide orders contzined in Annexure No, ﬁ-lO, as
such the applicant and respondenn'mo, 4 represen
to respondent No. 2 v1de applicatlsn dated 22, 5.
The respondent No., 2 v1de order: dated 2.6,1980
1nformedvto the applicant that the mattan in
 issue has been refenred‘to the Head Quarter and
will be discussed in J.C.M. Thereafter on 5.6.19
the issue invquestionHWas-discussed by'the"
department (Respondent No. 2) with the office
'bearers of both the unions and 1t was finally
decided that 2 posts in the Group con31stlng of
Painter/Folisher shall be allotted to Highlg
. ' oee 8
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Skikked Grade II (scale Rs. 330-480) and finally

‘closed the issue Qidbfoffice?or&erbe@ Dy.C.0.. &

J.C./80 dated June 9/10, 1980.. & true copy of

epplication dated 22.5.1980, intimation letter

dated 2.6.1980 and the order dated 9/10-6-1980

‘@eciding the ilssue ag stated above are-fiied'

herewith as Annexure Noe A=11, M= ;2-gd A=12

- respechlvely to this applicatlun.

(VII) »That—in view of the above decision
Ewﬁvﬁosta of faiuterg(Highly Skilled) Crade II

and onevﬁbstabf‘Faintér,’Gradé»I became availa=

" ble for allowing the benifits of upgradation

to the imgumbents of the cadre of Painter/

- Polisher having total strength of 6 posts of

Painter/Polisher in Grade IIL

(VIII) That simce pagsing of trade test
is the condition precadeﬁf'for filling=-up posts
of Painter Grade II, a tradefest wes orgenised
and held on 7.7.1980 and its result wes publish-
ed vide: office order No. E/263-dated 15.7.1980,
The applicant-was declared successful wherees
Sri Rem Dularey fdiled in the said Test. B true
copy of ﬁhe result declared vide order dated
15,7.1980 reﬁ@rnq& to above is filed herewith
ag Appexure No. 8-14 10 this application.

(IX) That after passing the prescribed
iﬁéée Tést,.the aﬁplicant waé~prompted:to the
post of Painter: (Highly Skilled) Grada II in
scale Rse 330-480 w.e.f. 1.8. 1978 and the

promotlon order dated 18.7. 1980 issued of the
hid ‘0_009
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ar&_aln@ady formg part as

applicant in thle reg
A7 to this application.

hpnexure NO.

(x) That ‘1t 1s relovant O mention here

was condueted in the

r 1981 gor Painter (Hlghly Skilled) Grade II

yoa '
"4, sri S.K.Bajpel passed

'whewein.Resppnaent Noe
spi Rem Dulerey again faildd.
ade tégt;was:published vide office order

and The result of

this tr
No. E=-52 @axed.7;2.3981issued.onbéhalf of
respondent No. 2. & true copy of office order
dated 7.2.1981 referred td abov&‘is;filed,here-“
with as snnexure No, 2-15 to this application.

Fx;) - That after passing the requisite
txa&e‘tasththe respondent No. 4 oSpi S;K;Béjpai
vase promoted to the_post}of Pulishéé (Eﬁghly
‘Skilled) Grade II in scale k. 330-480 vide off:
order No. /260 dated 14.8.1984 w.e.f. 1.4.198
é(true copy of promotion or&eﬁfbf regponden t
Sou 4 referred: to above is filéd:hér@witb as
%gﬂg;ggg;ﬂg&_ﬁg;g to this application.

XII) ¥ |
(XI1) That Mr. Ram Dularey ultimatsly

any how bassed the requisite trede test 1 ihe
 Year 1985 - 56 10 fhes
x ,1985 éhd Wag n .y | fg




(XIII) That from the above it is fully
ééiabiished.phét the applicgnt;entereq in Grade II
(Highly Skilled) Painter w.e.f. 1.8.1978 vide
Aﬁnexure"i\lo.» ﬂ-'%,k'Re-sponden t No. 4, Sri S.K.Bajpal
és, Polisher (fiighly Skilled) Grade II wee.f.
1.4 1983 vide Annezure Noie A-16 and .Sri Rem Dularey
as Painter (Highlx.Skllled) Gwade II, W.e.f.'
10. 5. 1985 vide: Annexure Now 5&16.;

(XIV)AV;, That.s;nceAtha applicant entéred’
into Grade III scale k. 110-180 (Revised is. 260~
400) -of Paiﬁter eaplier to respoﬁdent No. 4 énd _
Srl Ram Dularey as stated in para 6-III and also
in Grade II of Highly Skilled Ealnter in scale
Bse 330-480 as-gﬁatg@ in para.G-XIIaabove,ghe
ranked sénipr\to them in service.
vy That the respondeny No. & published
Eheméeninrity list of the‘bqst.of Eainteréﬁq1i$hqrs
asﬁfon lf1,1985 showing the name of the applicant
above the nemes of Sri Ram Dularey and Sri S.K..

.photo stat .

Bajpai, respondent lo. 4. A true/copy of the
said seniority test which Wasvfiled“by the respone=
dent No. 2 before Fhis,Tribunal in the case of
the applicant earlier filed and numbered as O.Z.
~No. 615-86 &aci@ed‘vide jhdgement;and order dated

12.2.1988, 1s filed herewith as Annezure No. S-1

to this application.

(XVI) That upto the time the applicant,
feﬂﬁgndent No. 4 and Sri Ram Dularey reaghed £0
Grade IT (Highly Skilled) Ealnterlpolisher, scale
B 300-480 everything remained all rlght but

ves 11
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thereafter when benifits of upgradation. on
upgraded posts of Eainter Grade I, were to be'

allowed to the senior most incumbent i.e. the

~applicant the respondent No. 2 with an oblique

motive and sole intention to give undue favoup
to respondentvmbz 4 and Sri Ram Duliarey started

acting melafidely inivariDUS'wayé'and meansg

(XVII) That on a bagelsss ground that

‘since all the 3 highenigrade pdgts i.e. 2 Grade

 II and 1 Grade I are pccupleft by the painters

énd the pblﬁshefs\have bsen deprived of the
same totally ignoring %o take into aceount that

the posts of Painter and ?olishen;were'in one

*group and. promotioms were t0 be given to the

in accodence with
senior incumbents/the combined seniority meinta-

ined:in the departmen t. and not treating Polisher

' as a seperate group, the respondent. No. 2 vide

office order No. 561E/85 dated 11.9.1981 issued

‘a Show-Cause notice to the applicant proposing

asé to why he should not be reverted from tha

post of Painter Grade II and why the post dn

questionmmay not be?alibtte&.to'right'parson

in polisher trade ? 5 true copy of the Shiw=-

cause nhotice @atadfli.9.1981.is3qed by respondent
|

No. 2 proposing for revergion of the appliecant:
for alloting his post to Pulisheﬁﬂtrad@'is'

filed herewith as Annexure No. =19 to this'

application.

(XVIII) That at the instance of the

éﬁplicént, however, tha matter regarding rever-

gion of the applicant for alloting the post of

cee 12
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| Fainter Grade‘II, held by the applicaht wasg
referred to the Head Quarter and the same after
discussion with the union was finally closed in
the meeting held at Head Quarter om 5.3.1983
and the item regarding Shgwaéausé‘mentioned at
item No. 11 in thé minutes of the said meeting
was finally closaé.and the' Show-cause hntice_
dated 11.9.1981 contained in Snnexur§ No. §-19
wagirithdrawn. ﬁitrﬁe copy of”the minutes of |

~ the informal.meéting-held with U.R.M.U o 5.3.83
duly signeé by G.M.(F) NDLS'is filed herewith

as ﬁgnexuge'Noynﬂ-2O ﬁo this application.

(XIX) That consequent to the above deeision
Ehét;fhe principle of conbinediseniprity was
rightly followed in giving:prnmmtion to the
applicant, after withdrawal of the Showaéause

: notice.in the meeting héld at;thé Hodd Quarter
on 5,3,1983; the resﬁpndent Nb.'z also isaued ‘
order No. 561E/85 dated 23.4.1983 holding the
promutinn of the applmcant as Painter Grade iI
as corr@cx_withr&rawihg ths Show=Cause notice
dated 11.9.1981 econtained in Anngxure No. A=-19.
& true copy order dated 23,4,1983 reﬁerred~to

above is filed herewith as.knnegufe»ggu 5=21 to

this application.

(XX) : 'Thatevén‘mhen@afteruthe respondent
ﬁb;ﬁz ik utter violation of the decision df'the
Head Quartér dated 5.3,1983 and his own déeision
. dated 23.4.1983 contained in Annexure No. A=-20
~and ﬁ-Ql,_éll of # sudden without anylopportunity
passed order No. E/50 dated 12.2.1986 up-sitting
_eee 13
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'the promotion of the applicant_on the post‘of
Tainter Grade II w.e.f. 1.8.1978 and congidered

it as fortuous asnd treated the same as regular
v.e.f. 1.1.1984 instead of 1.8.1978, The respondent
No. 2 by the same order illegally allowed proforma
fixation for the post of Pollsher Grade II w.e.f.
©1,12.1978 in secale, ke 330-480 to Srd 5.K.Bajpai, |
respondent No. 4 and also ailmwed the arreans

of pay W.e.f.,l.4.1984. The*ﬂéépondentch. 2 also
allowed the benifits of proforma promotion agelnst
the upgraded post of Eainter-Grade-II wyeff..
1.4,i983 to Sri Rem Dularey totally ignoring to
take into aeéeunt:that ﬁhe responent No. 4 and

Sri Ram Dularey were junior to the applicant and
could nbﬁ bavé been Promoted so arbiﬁrarily revertss
ing;the‘applieant in effect and substance and
sending himfjunior.tb them, & ﬁrue copy of order
dated 12.2.1986 passed after_abouﬁ 9 yeers upsette
ing applicants promutiah afd r@ndéﬁ@ng him junior

to pespondent No. 4 and Sri Rem Dularey is filed

e

herewith as;ﬁnne;ure?gbf B-22 to“thia appliecation.

(XXI) That the reﬁpondent No. 2 alsu passed
one another similsr order No. E/91 date@ 9.4.1986
illegally“ﬁiiewihg the benifits of promotion and
senlority to respohdent Noi 4 and Sri Ram Dularey,
a true copy of which»fbrmsspart as Annexure No &=L
to this application.. " “
(XXII)  Thet the applicant féding aggraived
preferred appeal dated 02,4¢1986 t0 the GoM. (F)
Baroda House, New Delhi, submitting copy of the
game to the respondent Noe 2 challenglngivaladity:k
cee 14



of both the orders dated 12.2.1986 and 9.4.1086
conteined in fnnexure No. B=22 ahd.&-l to the
application. % true cbpy of appéal dated 22.4.1986
referred to above is fi&ed herewith &g Zunezure

s o by S

No. £23 to this spplicetion.

(XXIII) That‘théreafter.when nothing was
doneléﬁ.the appéal of the applicant he preferred
epplicatibn before the Centrel Administrative
Tribunal &t #1lahabed which wes registered es
0. No. 615 of 1986, challengding the valadity °
of the order No. E/50 dated 12.2.1986 which was
-.finally hea rd ahd decided vide judgément and order
dated 12.2.1988. B true coéy of judgement and

order deted 12.2.1988 passed by this Hon'ble

- Tribunal is filed»herewith as Annexugg‘No, ﬁ-zg

) this application.

(XXIV) That.the Hon'ble Tribunal while

deciding the application referred to in the
_preceding paragreph clearly held that the
iupugned order dated 12.2,1986 was passed withou
giving anylopportunity to the applicant:violatin
the principles of%naturalajustice.and fairpléy
and heldvit'illggal and arbitrary and quashed
the same. However, the:Tr;bunal pbserved that-
the department will be at liberty to pass fresh
~order after giving‘a gotiee and'hearing to ﬁhe

petitioner.

(XxV) That the respondent No. 2 withou
applying his mind to the fact that the matter 
issus wes already descided and finalised treat

’ {
. e e l‘
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the promotion of the aéplieantiaszcorrect by
the Head Quarter and respondent No.n?Mhiméelf
and the order No. E/50 dated r2.2.1956 was
already quashed by the Hoq!b1e Tribunal,‘yét-

on‘a‘preconcieved.motion in order to give;undué

‘“favdur to pQSQGQdent No. 4 end Sri Raﬁ Dularey,

sgaln issued Shaw-Pausn notice vide office order
No. 561E/85 dated 23.4.1988 raouiring fhe eppli-
ecant to Snow—cause against the proposed éCtan
l.e. @s to'why the promotion of the app1+uant

td the post of Painter Grade II nay not be treated
We.e.f. 1.1.1984 instead of 1. 1 1978 iy true copy
the said Show-Cause notice dated 23.4.%988 is
filed herew1th as Ag__gure No. k=25 to& this,

NS P T A ——————

appllcatlpr_lc

(XXVI) | That the appiicaﬁt submitted:reply

to the.ShDW9Gause nbtice dated 23.4.1988 contained
in Annexure No. A=-25 on 4,6.1988 stating all
necéssary facts in’support of his contention

that fhe reSpqndent,No. 4 and Sri Ram Dﬁlarey
being junior‘to him @ahno¢ be allpwed,benifit

of upgradation/promotion from & date prior to

. the dete of promotion of the applieant in Grade II

of the Painter illegallyAtreatihg’his promo tion

as fortuous w.e.f. 1.8.1987 till 31.12.1983,
specif lcally when it was already decided by the
Head Quarter and raspondentgﬂb. 2 on 5.3.1983

and 23.4.1983 respectively that the promotion.

of the applicant in Grade II on the post of
Eaintér wee.f. 1.8.1978 was c0rrect1y done follow=
ing the principle of combined seniority. B true
copy of the nqply to the Show-Cause notlce

V - @ 16
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submitted on 4.6.1988_is filed herewith as

8nnexure No. A=26 t0 this application.

(XXVII) That the respondent No. 2 without

_ éonsidéring_the reply to the Showwcause nmtiée

and without. giving any hearing passed opder Ho.
5%1 E/85 dated 5.8,1988 and opder No. E/163
dated 6.8.1988. upholding illegal and.arbitrary

. actions mentioned in order No. E/50 dated 12.1,1986

contained in ﬁnnexuﬁéfﬁow 322 already qp&&hed
by this Hon'ble Tribunal and order No. E/91 dated
9.4.,1986 conteined in Annexure No. A-1 to this
abplicatibn; & true copy of the impﬁgned ordey
dated 5.8.1988 and 6.8.1988 passed as a result
of decision of the issue>involvéd in the Shpwé
‘éusé nbtice»already forms part as Annexure No.

#-2 and 4-3 to thle application.

(XXVIII) = That the epplicant feeling aggreived
with the impugned ordersdated 9.4.1986, 5.8.1088
and 6.8.1988 contained in Bnnexure No. ﬁ@1, ﬁu2

and A=3 prefarrad representation dated 16.8.1988
tovtﬁe respondent No; 3 giving copy of the same

to the G.lM. requesting for redressal of his
grievance for‘tﬁé facts and reagons stated by

him in his representation dated 16.8.1988. & true

copy of the said representation dated 16.8.1988

~is filed herewith as Anpexure No, A=27 to this
application. ‘ | |

(XX TH) That the respondeqt No. 3 hes
failéa to decide the representation dated 16.8.1988
cbntained in Bnnexuré Ho. £-27 although more than

7
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6 months time has already pessed and no orders

on his Laoresentatlon has yet been communicated
to the applicant entitﬁling the applicant to
Seak,redrassal of his. greivance fyem this

Tribunale

(XXX) ~ Thet it is further importent to
ttate that the respondent No. 2 not paly upset
the promotion of the applicant in Grade II of
the post of Painter i.e. 1t has been done witb-
offoct fron 1.8.1984 instead of 1.8.1978 but
he further acted dishonestly and mélafidely in
giving proﬁotion bu up=graded pust of Painter/
Poliisher Grade I tuaresgéndent No. 4 and Sri Ram
Dularey We@ole 1.1.1984 and 1.9.1984 pespectively
totally ignoring the reMevant considenations
legally required to be taken into cansideratlonu
The n@spondent No. 2 arbitrarily discriminated
the appliaant without any just and valid cause
and allowed the benifit of promotion on up~grades
post of Painéem Grade I w.e.f. 26.3,1987 vide a
order No, B/97 dated 22,4,1987 forming part

as Anonexare No. 4-8 to this application . The
'prbﬁotion of resﬁpadent No. 4 and Spi Ram Dular
\wueuiu 1.1,1984 and 1;9m1984;paspeetive1y;‘
illegally superseding the applicant is wholly
arbitréry and discriminatory hit bx‘ﬁﬁticle léf
and 16 of the constitufion of India and are
liable to be sot-agide and consequently the
applicant is entitled to be allowed the banifi
of promotiun.on.the posngfJ?ainter GrademI,
scale Ise 1320=2040 weg.f. 1.1.1984 instead ofﬁ
26.3.1987,° |

(T4 1
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V(XXXI)‘ - That in the up-gradation of posts
éidcéfna element of promotion 1is involved, the
senlor most lncumbent has to be allowed the
benifit of being placed on the upgraded pogst.

7. DETKILS OF REMEDIES EXHASTED s
| m *Tﬁé=aéplicaﬂf declares that he has
availed all the remedies: available to him under
' the relevent service Rules etc. He submitted
representation dated 16.8.1988 to the Controller
of Stores, N.R. Baroda. House, New Delhi through

L

’ ™~
\

proper channel representing agalnst the impugned
orders dated 9.4.1986,.  5.8,1988 @nd 6.8,1988
contained in Annexure- No. A=l, &-2-and A-3 and
also sent the copy of the said-representation

to fhe-Genemal Mamagen but they have failed to
redress. the greivance of the applicant although -
more than 6 months.time from the. date of represen~
= " tation i.e. 16.8.1988 has already expired and the

| applicant has not been communicated with any

opders on his representation.

80"

- Thé'épplieant:had.file& 0. 4. Now éls
of 1986 against order No. /50 dated 12,2196
passed by reppondent No. 2 where by promotioh

of the appliecant w.e.f. 1.8.1978 as Painter Grade
IT in scale Rse 3304480 wasiup-&@t aftar 10 years
and congidered w.e.f. 1.1.1984 that too without
giving ény opportunity. The applicamtion of the
applicant was allowsd by the Hon'blé Tribunal
vide 1ts judgement and order dated 12.2.1988

and.the impugned‘brder dated 12.2.1986 was;
| veo 19
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(a) To guash the impugned order dated
" 9.4.1986, 5.8.1988 and 6.8.1988 passed
by respondent No. 2 adversely, effecte
ing applicants seniority and promotion
and allow the benifits of upgraded
post. of Painter Grade I in scale ks
1320-2040 w.e.f. 1.1.1984 to the
applicant treating him as senior to
Sri S.K.Bajpal, respondent No. 4 and
1 Sri Raﬁ’Dularey, Painter Grade I |
- retired from serviee in 1986, further
directing the respondents to pay off
the‘entipe arpears af salary and
allowances, thus, found accrued. .
| =
GROUNDS FOR RELIEF 3
(1) ~ Because there is no element of
;yM’ pfgmotion ihwolved‘in'upngra@atidn ags such its B
| bedifitS'are to be: allowed: to the incumbent I

senior in service.

(1) Beecause the applicant was sanioz in
service to respondent No. 4 as Painter Grade IIT
and having earlé@r passed the requisite trade
test wés ¥ightly promoted on. upgraded post of

‘?ainter Grade II in preﬂerence to respondent

No. 4 and Sri Ram»Dularey following the prineiple

of combinedtsenﬁorimy maintained for the category
~of posts of ?aintet/?olishers forming pne group
at the relevant time,

(I11) Be@adse the longstanding promotion

vee 21
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queshed. It was left open for thse opposite parties
to pass. fr@sh order aftar giving opportunity to
the applicant. ‘

Sft@r the above decision by the-an'bla
Tribunalé the respondent No., 2 again issuediShbwb
Canse notiée%dkxed;23.4.1988 to which the applicant
submitted his detailed reply vide his letter da ted
446,1988 butﬁthe responde th No, 2 Without,applying
his mind to the facts and pleas raised by the e
gpplicéqt in hi% reply to Show-Cause notice,
ré&jected. the same and pagsed similar obder dated
5.8.1988 and 6.8,1988 practically upholding the
same decision which was taken. by him vide his
ord@n No. E=5) dated 12.2.1986 Impugned and |
quashed in the previous appliéation C.% No, 615
of 1986,

The applicant thereafter submitted

‘representationé @ata&‘16.8.1988 against the orders
dated 5.8.1988 and 6.8.1988 and order dated 9.4.198¢

to. the'respondent No. 3-ahd’also sent the copy
of the said representatibh.to the General Manager
bdf no orders have yet been communicated to the
applieant_althoﬁgh more than 6 months time has
already elapsed and the greivance of the applicant
is still surviving for redressal by this Hon'ble

Tribuanl.

9. ELIEF SOUGHT &

" In view of the facts mentioned in
para.6'above'the applicant prays for the following
relief :e

LN 20
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(a) To guash the impugned order dated

v

9.4.1986, 5.8.1988 and 6.8.1988 passed
by respondent No. 2 adversely, effecte
ing apbli@anta saniority and promotion
and allow the benifits of upgraded
post, of Painter Grade I in scale k.
1320-2040 w.e.f. 1.1.1984 to the
applicant treating him as senlor to
‘Sri S.K.Bajpal, respondent No. 4 and
sri Ram‘bularqy, Painter Grade I _
retirqd from servies in 1986, further
directing the réspondents ho pay off
the entire arpears df salary and
allowances, thus, found accrued. .
| =
GROUNDS FOR RELIEF ¢
(I) ©  Because there 1s no element of
bbﬁmotion'ihmolved'in'upagra@atibn as such its
behifits;arento he allowed to the incumbent T

senior in service.

(II) Because the applicant was sanior in
sepvice o réspohdent-No. 4 as Palnter Grade III
end having earlé®r passed the requisite trade
test whs Fightly promotem.oh.upgra@ed\post,of
Faihte;‘ﬁma&e II in preference to respondent
No. 4 and Spi Ram-Du&ane& following the principle
of‘combine&eseniority meintained for the category
~of posts of Paintex/Polishers forming ons group
. at the relevant time, |

(IiI) Because the longstanding promotion

oes 0 21
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of the appliéant as; Painter Grade II w.e.f. 1.8.1978

could not: have been up-set in order to give undue .

- favour to respondent No. 4 and Sri Ram Dularey

who were Jjunior to him gm@‘specifically"when the
Wag 2 .

issuek?lr@ady finaliséd by the Head Quarter after

discussion with the nepr@sentatives of both the

unions.

(IV§ | Because the respondent Naa.2 after
finéiﬂdecisioh of the matter relating'ﬁospromotion’
of the applicant by the Hsad Quartér in cbnsultatioa
with the unions, was not competent to reopen the
lssue again by issuing Show—cause-motice to the

applicant.

(V) Because the respondent No. 2 acted

,maiafi@ely and in an arbitrary manner in allowing

the benifits of promotion on the upgraded posts

of Painter/Polisher with retrospective effect to '

-respondent No. 4 and Sri Rem Dularey illegally

considering the promotion of the applicant as
fortuous though the'same wés‘%ightly dpne in
accordenee with rules in the regular manner in

clear vacancy,

(VI) Becausé the_regpondent:Nb. 2 arbitbabily
ﬁaéésdiimpughed orders contained in Annexure No. -
A-1, ﬁ?z and: A-3 without properly considering the
ﬁeplywof the éhqw«Cquse notice submitted by the

applicant.

(VII) Becau se the respondent No. 2 even did

not allow the opportunity of hearing befor passing

the impugned orders coftained in Annexure No. #-1,
: ‘ vees 22
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Aa and -3 although this Hon'ble Tribunal
had spec;fi@ally observed regardlng the same
in ite Judgement and order dated l2.2. 1988

contained in fAnnexure No. #-24,

(VIII) ~ Because the applieant being senior
in sarvice to reepondent No. 4 and, Sri Rem
Dularey wes legally entitled to be:allowed the
Eenifits ofubg@adetion on the upgraded post -

of Fainter Grade I w.e.f. 1.1.1984 and the
respondan t No; o committed illegality in pessing
the impugned”or@erS‘allowing the said benifits

to respondent No. 4 and Sri Ram Dularey illegally

‘supersedlng ths applicant.

(IX) = Because the impugned orders are
villegal and arbitrary and are hit by the '
provisions of ABticle 14 and 16 of the congtitu~-
tlon of Indiawﬁv

10. INTERIM ORDER, IF ANY PRAYED :
No.

—umg—m—mm-—nw

11. \ AfELICA\TI'ON IS BEING FILED PERSONALLY

- 12, PARTICULARS OF THE BANK DRAFT/FOSTAL
. ORDER IN RESPECT OF _ APPLICATION FEE. -

() ce 334238
(1) @V 927377

. Of da Postal_oprd
(1) No. 0 Inlan psta rer(m) w(SS’
(II) Neme of the issuing post office.
P Errginsim e INSS AR

(III) Date of igsus of Postdl order. "{7-2-8G
(IV) FPost Office at which payesble.

o e 23
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' LIST OF ENCIOSURES # -

sanexure

linnexure

imnexure

. Bnnexure

Bnnexure

Annexure

Bnnexure

-

&nnaxpra.

Bnnexure

Annexure.

fnnexure

Annexure

Annexure
&nnexure

ﬁnnexare

Annexure

Bnnexure
Annexure

Lnnexure

Annexure

Annexure

Annexure

fnnexure
Hnnexure

Ennexure

No. &=-1

No. B=2

,ND:.- Lﬁ-é '

NDO' q&ﬂ"'6 .

ND o A“"?

ND. A‘E’S
NDO’ ré-9

No. &=10

No. A=12

No. A=13

No. =14

e

No. 4-16

ND 'S e&“' 17
No. 4-18
No. £-19

ND. ﬂm2o

No., f=21

No. 822

No. A-23

No. L=24
No. B-25

Order No. E/91 dated 9.4.86.

Order No. 5618/85 dated
5.8;88.. ' .

. Order No. E/3O8 dated 6.8.88

Order No. E/398 dated '
27.10.59.

Order No. B/158 dated 7.6.71

order No. E/271 dated

16.,11.73.

order No. E/268 dated
18.7.80.

order No. E/97 dated 22,4,87

order No. 4/364 dated
7610, 78 '

Order No. E/300 dated -
28.7. 79.

Applicatlon dated 22.5.80.

Order No. 561ﬂV85 dated
2680. . . '

Minutes of J.C. M. held on
5.6. 80. :

" Opder No. E/263 dated

15.7.80.
Ol'fier ND. E”& diated 702.810
Order No. E/260 daged

14.8.84.

Order No. /133 dated 7.6.85
Seniority list as om 1.1.85.

" Opder No. S561E/85 dated

11.9.81.

Minites of meatwng held af

the Head Quarter with union
on 5.3.83. .

Order No. 561ﬁ/85 dated
23.4.83,

. Opder No. E/5b dated 12.2.86

Appeal dated 22.4.86,
3udgement dated 12.2.88,

érder No. S61E/85 dated
23.4.88,
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HORTHERN RAILWAY

+

0ffice of the Dyw Controller of Stores, NeRlye, Alambagh, Luoknovse

o0ffice Order No: E/91. : Dated 9.441986

The Folling promo tions are ordered against re-classification orders
received vide P.S. Nos 8768 as vetted by S.A.Of(V), Alambagh, Lucknove

1. Sri D.D.Rao, TeNoe13 who wes promoted as Grel Painter against
vacancy caused due to retirément of Sri Ramzan Ali, is approinted to
of ficiate as GTl Painter wee.fs 11484 on proforma and actual
payment from 1¢7+75 against an upgraded post from 1+1+84, His pay
in scale Rs¢380-560 (R.S,) is revised as under:-

~

Esisting pay in " Revised pay in scale

Gz, 380-560(RS) Rse 380560 (ReSe)

Re. 380+ 12/= (0«P.) Re. 370/= + 22/= 0P = 392/-
weoefo 1791008§- - . - We@of o 1.1.84¢.

R8s 404/= weesfs 1410854 Rs; 404/- weesfs 1414850

}}So 416/" WeBefe 1010860

as Gre I weesfe 109.84 against resul tant vacancy caused due to retire-
ment of Sri Ramzan Ali, TeNoe 15 on 31.8.84 ANo His pay in grade

RSe 380/= = 560/= (R.S.)is fixed on profiorms W.e.fe 1.3.84

and actual payment fron 171985,

2, Sri Ram Dularey TeNo. 11 Painter Gr.II is appointed to officiate ‘

Pay Rs.36@/= + Rs, 18/= (0P) wee.fe 149.84
RS‘. 392/- W.eof. 109019850

3+ Sri Shiv Kishore Bajpai, TeN_ . 375 Poldsher Gr.II is appointed '
as Polisher Gr.I on rpoforma badis from 1.1.84 and actual payment

from 147485+ Hi8 Pay in gkade Rs. 380-560 (RS.) is fized as Under:-
Pay Rss 370/= + Rsq 22/~ (04Ps) weeifq 1.1.84
Pay Rs. 404/= . , . WeBofe 101485
Pay Rs, 416/— .o ' WweB.Lo 101486,

sd/- Illegible, (9.4.86)
for Dy.c «0 .S’./N.Rly-;
Elamyagh,hucknow.

Copy to the following for informetion and n/actions=

1o SAO/(W)/NeB1ye/ANV/LKO. .
2. Sr. DSK/Cenl. mv,/x,xo. TRUE ¢

3+ HoCa/Bills/ANV, 9 { o ATTEST. .

4¢ ThK: /Alambagh.
5¢ Parties concerned,

-
e

T

Qd g“’km
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R&XVI) Lnnexure No. 8«26 Reply dated 4.6.88,

(XXVII) £§nnexure No. iisne'? R@'pl’.‘@s:@ﬂ tation dated
e ' 16.8.88. ,

| I,‘&b@ul Habib S/O late Pirou, Painter
‘ Grade I, under District Controller of Stores,

N 8 Charbagh, Lucknow do hdreby verify that the
eontents of para\ 1 to 3,, G, 'Z, 8, 11, 12 and 13
.. are true to my personsl knowledge and thosé of .
para 4, 5, 9 and 10 are beleived to be true on
legal advice and that I have not suppresséd any

e

DatedsLuciknow, .. e
Egbrg gx4§§L 1989. “Signature of the applicant.

1a terial fact.,

The Registrar, “N Cout
" !-!!68 Rajajipuram, tucknow
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O0ffice of the Dyw Controller of Stores, NeRly., Alambagh, Lucknow.

JORTHERN RATLWAY

0ffice Order No: E/91. Dated 9.441986.

The Folliing promotions are ordered against re-classification orders
received vide P,S, Nos 8768 as vetted by S.A.O,(W), Alambagh, Lucknow.

1e Sri DeD.Rao, TeNoe1% who was promoted as Gr.I Painter against
vacancy caused due to retirément of Sri Ramzan Ali, is appointed to
officiate as Grel Painter wee.fs 1.1484 on proforma and actual
Payment from 14775 against an upgraded post from 1.1.84. His pay
in scale R8.380-560 (R.S.) is revised as underie

~

Esisting pay in | Revised pay in scale

Gre 380=560(RS) Rse 380560 (R,S,)

Hs. 380+ 12/= (0.P.) RS+ 370/= + 22/= () Py = 392/=
w.e.f.‘17.10.8!»- . . . W.egfo»1010840<

RS 404/= Weeofe 14104850 RSe 404/= wieof: 1e1:85.
‘ 3.8. 416/" WeCefs 141486,

2¢ Sri Ram Dularey Te.Noe 11 Painter Gr.II is appointed to officiate

a8 Gre I Wweeefs 149484 against resultant vacancy caused due to retire
ment of Sri Ramzan Ali, TeNoe 15 on 31.8.84 AeNe His pay in grade

R8e 380/= = 560/= (R.S,)is fixed on proflorma We@ef, 1.9.84

and actual payment from 1.7.1985.

Pay R8,36@/c + R, 18/= (OP) Weeofs 1+9.84
R8s 392/~ weoefs 14941985,

as Polisher Gr.I on rpoforma bagis from 1+1484 and actual payment
from 147485, Hi8 pay in gtade Rs, 380560 (ReS.) is fixed as Under:w

Pay Rse 370/= + Rsq 22/w (0.P,) wee.f, 1.1.84
Pay Rs, 404/ . , . We@efe 141485
Pay Rs, 416/- os ' ve8.f. 141486,

3¢ Sri Shiv Kishore Bajpai, TeN_ . 375 Poldsher Gr.II is appointed \

sd/- Illegible, "(9e4+86) -
for Dy.C.O.S;/N.Rly.,' o
Llaml_lagh,l.ucknow.

Copy to the following for information and n/actions=
1o SAO/(W)/NeR1ye/AMV/LKO .

2. Sr. I}SK/G97J.. ANV, LXO. f }‘;Bl‘ %‘7 Coy oy
3¢ HeCu/Bills/ANV, naon

4¢ TMK: /AMlambagh, - A Lo EST. _
5¢ Parties concerned, L

Q&
W W X

.G Scne
By, C"Jﬁ Conit
8-50e, Baja; ariinl, baacknow

\
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©4 " Office of the, Dy. Comtroller of Stores, DR
St NeRailway, 4 lambagh/Lucknoy. : , :
-~ L S a S y
‘f_ '  No.5618/85 . R S Dated; & -%71988 L g-
- Shri 4 baul Habib, |
L.Noy 254, Painter, ar.T, o
- Charbagh Stores Depot,. i
. . N . ’V?
2jb i Show Cause Noiice %o examine thi. Promotion !
- as Painter Gr.II with effect Trom 01.8.1978. |
: i
. ! : N !
rRef ;- Your reply to Show Cause _ ]
Dated: 04.6.483, '
Your reply to show cause notice No:5615/85 Dk, 23444188 .
: has been e zamined at length and it is o¢beerveg that your L
» - claim of seniority over. Snri S0iv Kishere Bajpai T.10:375, i

' { ooz policher i; not correct asyou belong to Painter categoryZL
L AV Levep — 29 the seniority 1o Category wise. The claim of Polisher
,Sdﬁﬁlb&’0“45-on one upgraded post of Gr.IT with ertect trom 1.8,1178
fo lolshey 4 considered genuine as polishers catepgory remained
-C}QCiFCW7/”‘\‘d(priVQd of 455 uperaaing w.esfrom 01.8.178 dus to
. deviation ftrom fixed criteria tor Liliing up the upgraged. (

~ahd Sri Akhtar Husain Teo 311 in the cateanry of ‘

pPagts, Accoraingly te one . TI/P0st allotted to
Pasisher and Painter group is to be operated in the
cate -ory of polisher w.e.rrom L. 72,

\

four vromotion a3 Painter fre IT with effect®ronm 0L.8.!78 agu mude
vide 0ffice Qrder [o,3/268 Dited: 18.7.180 is thus considered

Lol be  tortuitous. Your promotion Aminst Hon Fortuitous post
a8 Gr.II painter is considered to be rrom 01,1.'84 osainst
an| upgraded post available on that date. T

HdN~ et
\Dy. IController of Stores,
L Weltlye Alanmbagh/Lucknow.

I

 TRUE CO™Y I
| - ATIESTLD

Raj.29/17

' . g Cout
&2 Rajasipuram, Luckaew
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T % office of they DY, Cole o /8 oR1Fs Alamba gh/hucknowe

gt oftseoonier Hodtdf /63 mbens § e§e1968
4 . A : o ,
L - After |corsidering the roply of § ri 4b3ul Rabib, Peiosdsd
g : %0 the ehow Cause Wotioe HorS0L3/685 Dbde 23wdnt 8, 1% 18 i
- conxidered Justificd to St rizkt the devisbion Lrem the

2ixed |eritorin mude earliier and sherefore one Gi-Yl Imst 2o -
o be £41lsd fron the categzery of Polishors weeefron OLs8.0 7850
Thud the premobion. of dvi Andbl Hablb Toies 254 as Paluter .
HII Werefrom Ulela® T8 in fortuitous and agcordingly she
folloving prosebions.are erdared g £

3o 5vl Shpo Xishovs Bajpad .’f@:mﬁ?ﬁmmm%@ 18 mppeinted to |
2

gificiabe an zolisher (I in Soale of 80350680 13) w.esfrom
ULel2:5 73 a524n6% oo post of Gi=1% Pequired to be £4lled frewm
POLiohie* wecofrem OLs8,978s 1 is Pay in gemle of f8¢ 3304 80( 53)

18 fized on proforua basis vee«frem OLL2:078 snd Gotual
Paymony weeelros Olede®84e S - B -
GEde.. . pste -
» Boe e b m'z@/acém) 'ﬁmﬁ}%@@@{m}-"ﬁldw@e?&
& B o C edem 0Lel2e879 -
o . Ba¢ cd g 0Lod 20260
? 354/ ' o G Qo128 -
o oggn 0 ol Ol e1acses
;S o igm ' ohe8 04
e S0,  edes T (lo12:284
. " sgj/“ . od G 010224485
2 E:m Rar z)aiamy Le¥0sll cadnter i allowad :;@mi‘éfm rre sotion as

Fainter 02-11 against an upgradod post weeefrom 0lebe® 83, [ is ey
in veals of #8e550ad@0(R1) i9 fized on Preform bRBi0. Yedofrom
0Lo4.°83 and agtual praynent weaofrom Olo4e4°84, . - : '

drade 24%e
, - 88612f=(0oP) 29.330=480(R3) 0104.°8%
Beo 362fw . - wigm Ohe4e204
R8e 370/m o oedes T 01046385

! s Thus th mozation of Urd Abdul Babib, .H012%4 oo Painter, .
: S Ghell whelfrom OL.B.® T8 s uade vide 0ffice Order Hoe%/268 D%de
- 18780 was Lortuitons. i io roenotion 83 Painter GieIll apainst
N2 aon.forteitous upgeaded post s 00neidored wie.from Ol l.°84
on the gams pay to wiich he i receipt fa menle ni 280330-480{ Ry

fer Dye |Controller of Gtorem, = .

Hellyo Alsabe gh/Tucknowa __ T : -
Cozy te [fue followtang fop infermstion & B/ aeclicon,
le Ce@gﬁ.;/ﬂeglﬁ?'a Bfﬁo%@g Hew Deihie . ‘

20 Dok .00 d) olledl¥e AV & GBebusknowe /

»>

:’;@ aasg%%{zwfmgsagwg%gm , :
e Hole/l Be ANV/EC, poracy : N~ Y
B¢ T.E./WAT B 68 Laskhons TRUE COA S

R Sl ATIESTED

for Iy. Dontroiler of 4 30Xemy ¥,
Radell/T
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i contEers Cetlegy -
s et [}
B G S; @ :1@':** No.E/’g/?, e Gty ’7 21950,
BRI j CimEEeay Hotlvy T/80.254 Satapmett Xrallant
i»'"a‘;’ e 2/.5 *ai 5T Pe ._:m“ -ua on Chu Danel of :glntoaplS. 3.0 .
in Ure 35'- SPOBOEsl £ ofF10tate a8 WOk M befs IV A0.59
¢ »;:z m *5/:- J’.M. in I5-00 i rlets of hyt 1z Uayel ge
' /“q. ‘:m.n.m?rma Lo, TP, x.w vide 0/0 - @, N /48 ot 20, 10,,59,
. . , . - ‘ j',{
) ; T Wty Sonspollar of sorcs,
. ' J&l‘ﬁ.’ 'ﬁ’hlfk' “1We '
e Loy e the f,ilm-‘nr Tor informati-n aid
wmas”‘y 5ot Fie
S :'3, Y e »avmtsya stareg it ;.‘nﬁw/.;&w..
L Be Tifinv¥e Ko TH v & CIT/L.
| G SIL/08018e Ty Furtieg Cvzoawned,
f o f oGt
i - | - 2t wl.,%;ii 5§ t.or:»;,
i &x %W
S ea - . | - -
i /
/
- - . , o , — U
. J . a . . . :
B - /4 : C‘wé
> R L ' T
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| o TRUELOPY
R ATTESTED
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NORTHERN RAT TWAY
\, -

OFFICE ORDIR NO. B/ 271.
Datéd: 16.11.1973,

hri Abdyl Hebib T.No, 254, Alambagh Depot is provisionally
confirmed as painter in grade Rs. 110~180{AS) w.e.f., 28.11.71,

Distt.Controller of Stores,
N.le.Alambagh,Lucknowg

Copy‘forwarded o -

(1) SA0(W)/Alambagh.

(2) DSE/Alambagh.,

1%/ Alambagh .

(4) ¢ Ctﬁ?Bills, *

Sri Abdul Habib T.No. 254, Alambagh.

Distt,Controller of Stores,
N.Rly.Alambagh, Lucknow,

\ - ~ TRUER COTY
| ATLESTED

L3 LE L)




S
NORTHERN RAIIHAY

Office of the Dy.Controller of Stores,-Alambagh,Lucknow.

Office order No. F/97.
Dated; 22.4487.

Shri Abdul Habib T.No, 254 who has passed the trade test of
Painter Gr.I is appointed to officiate as such on pay

Rs. 1350/ -4Rs.60/8(0.P.) =Re . 1410/~ inscale of Rs,1320-2040
Weesf, 26.3.87 against an existing vacancy of Gr.I. -

For| Dy.Controller of Stores,
- N.Rly.Alambagh, Iucknow,

Copy to the following for infom ation &n/action pleasze:

1a | 840(W)/NaR1y./Charbagh, Lucknow.
24 DOOS/N,Rly./Chagbagh,Lucknow_
3. |HC/Bills/CB/IX0. |

4. |TK/CB/LKD. 7

5+ |Shi Abdul Habib, T.No, 254/CB,

For \Dy.Controller of 3t res, /]
: N.Rly,@Rambagh, Tucknow., _
, - ] ) /ﬁ Z‘ . . ’
e D
TRUE COPY
ATEESTED -

LR L 2T 2




A A= Y
| Office of the Dy.Controller of St res,N.Rly, Alembagh, LiD0.

0/0 +Noo E/364
Dated: 7.10.1978.

Te following arrargements are ordered wiﬁa'immediate
effect: :

14 Shri Shiv ishore Bajpai, T,Ho. 375 semi SK Painter is
promoted to officiate as skilled polisher on pay
Rs+242/-418/~ P.M, in Gz, Rs, 260~400{RS) against the
%acancg1caused due © retirement of Shri Ram Sagar,
«NO, Te. V ’ v " :

—a | 2+ Shri Krishma Rumar, T.No&761 semi SX Polisher is
. posted inhis trade of S,S.Painter on the same pay
and Gr, 210-290{RS) vice No. 1 above. .

/Wi\ 3«| The promotion of Shri Shiv Kishore Bajpai.TsNo. 375 as
N Skilled Polisher ig provisional apd will not confer

upon him any claim to continue ag such and is lieble
to be released,

sdp- '
for| Dy.Controller of Stores,
Alambagh, Tucknow.

Copy to:

v (0] Dyacao/iy aw, (2 Sv. DS/ Wards/ aiw (3) DsK/werd
- | )| TR AW (5) BC/B1l
(Sh

'(6) Parties concerned,

' o w@wéy
sd/- TN/ ) e

, A Cz'réda/(/ IS
for Dy. bhtrolkég of S%Gfes, S RUE QY
lambagh, Iucknev. _ - ATTE STED

. s




NORTHERN RAILWAY

@ffice Order Nok E/EOO

Dated 28070790

In terms of G.M.(P) letter TO: 561-E/Ps-32-v(miw) dte 449,78
30 postE of Artizen staff in grade Rs, 260-400 (rS) for pwemotion

in HS Gp, ITI and HS Gr.

(330-480) (380-560)

I are divided in

£

6 groups’'as under 3 As vetted By Accounts there will be 8 posts s

in HS Gr. II (330-480) and 6 posts in HS Gr.I (380—560) Ve@ofsl 1

Group G%tegor:.es.

+8¢780

No. of posts Combined Noe of posts allotted in

Noe in grade strength. in grades:
» 260=400, 330=480) (380-560)
1e Painter 4 ' 6 1 1 -
Polisher ‘ 2)
24 Gé%ne Driver 4 5 " 1
~ DSL Crane Driver 1
3¢ Blacksmith 3) 4 1 1
. Scale Fitter 1
4e Crane Gunner 5° 5 1 , 1
r«& 5e Ca;Jt‘penter 3) 6 1 1
Tailor 3)
6. Tinsmith 35
~ Welder 1) 4 ! A

The allétment of remaining twd posts in grade 330-—480 ia under
oonsideration and will follow.

o | the foilowing for information s-

e [Dy+Cohels (W) /AMV/LEO W’

Branch Seécy. NRMU/ANV,

‘ Sd./- .
for Dy.C0S/ARV/LKO.

3 Branch Seoys URMU/AHV, = -

84/ '
for Dy.cos/Aw/LKo.

"‘F ‘ r :}ﬁY
A"‘ ‘L‘D i uD

\

Adnun, Gigh Cout




P }fw. . .
s
= =3 <<
B %

~

Tve By, €.0.3.
N. ®ly. amv/Lko

~Sir, : - : '
’“esnectfully T neg to shbmit *hat onthe 5% vp eraling in the Artizen  |!
staf? a great injJustice has been done with we particolarly the dotails
of which are as upder- )

here are 3¢ posts of Artizens. in 211 =2nd trus 457% of 30 nosts comes *o

1% ros l.e. 8 g@wﬁhil and < gondt T
That one side; the percentage was taken on the other side, the pin-

vointing and distributicn was done against the individual shrenghh wlith

. Imote T -
the result in eartsen ce~taln co¥egories, to the extent ofASOﬁ promot lon
has becn given whitk in groun ' ‘Tain* e“+p&@sn°") Qvﬂiﬂgt 2 total strength
of © person only 2 nosts have teen upzraded l.e., o0y 337 u*:“ﬂﬂing 1ins Heen
allowed agamnst h)ﬂ.

1t is therefore renuested that"  lustlce be done =t the
452 upgrading be glven and0)1Lqe.

o ey e
N ¢
L

carliecst and

O

. hanking| You.

. 1\ a4 \‘.‘J-UT UA)_H_;__}}

RUE CO0Y , o
ATTESTED

Adioets, Sigh Cowid

£+3065, Rajajipuram, Lum . }

e tmomzeny — o 15 v A e TS
R P
e e ———————————_ D14 £ IS A i L




N

1o 1 v/ amv/Laacitn Owe

Office of the Dy.Controlley of Stores,

§0.Dy~C05/3C/30 2t/- June 9,100
‘ \
30 11 the roon

Mimstes of the Joint Council Meeting held on 545
of the Dy.C0S/Anv.
Pressinls sininistyrations "mions

1 oSt e8§,0eG08L,DyaC IS 1eSN od s Le ST1vastava
B .,8he AeMelelyAlO 2,3hed off, Srivastava
FoiiheS oKuCh att‘?r;i.
405“30“!3_3&1’&1'1,‘ oﬁg.%é

E.0h oSeh JNase eﬂl‘m )
7.0h oﬂ v Yﬂ}.!")wj_V(%di .

1.0pgrading of artizan staffs:

e matier was diseusssd at lenpth ant ;u'ltimately', 1t wasg
decided thet the two tloating posts of /9% Jirell ghould he
allotted to the groups whére the mumhey of staff 1g 6. These
groups ape of ‘Palnter & Polisher’ and eiiop & Carpenter'.

" Thas, =this lang disputed item stanls now finglized & clogeds

2&&&9&%&&% qn _public dealive Soetionss

 The matter of trensfer from 3ensitive Section was discussad
end 1t wga-edvisad by the DR.CUS thet sinee *hig s 8
confidentisl matter, this should not b d4lsoussed in the
Joint C‘el,ﬂiéji_i Msetings in future. Axsther, it wes strted by
D7.C08 that the wnles regarding functionlne of the Joiwt
council stete that Joint comell “eetings wer: primarily
meant for the 'Jorkshops, starting at the level of Shop Comells,
where onlv problems concerning production etee were 1O be
di scussed, Hence the subject of trmnster of steff shall not
)b“g discussed in futures
|
” sinece Eoth the Unions pointed out that Qv stores depol is
also in & gense of production Tnit and 7overned wnlar the
rgetories' set, the Joint counell Yeestings may continue and
the problems yegsrding afficlent working in the supply position
of Stoyes from this depot way he Alscusst in these meetines,

in fiture. R

: Tye ~@rtyoller of Tilures
giv/lEo.

copy tos l.RRMU
2.0310

SQAS/g S‘tt.
foy infoprmtion andn/ectlion,

TRUS COPY o _
ATIZCTE A e

L.La-f PR

R.C. Saxena
wAdvosats, Sigh Cout

£+3665, Rajajipuram, Lucknow
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_ Fro

THERH RAIZWAY

NOH

No.
Dat

off

34/
for

561 T‘/85.
f‘d' 2 6 0800

m: By.COS/AMV/IXO,

To, |
Shri Abdul Habib
T.No. 254/ AMV/TKO.

Subg = Allotment of posts in Hi gher Grade.

- — gy W

Ref:= Your application dt.‘22.5.80.

-~

The issue is under reference with Hqrs,.

ice. Also this is to be discussed in the J.C.M.

DysController of St&res,
N.Rly./AMV/IKO,

I g
,._-_,...--—- -

Rtk /“[/] Dm(/(

TRUZ Q7Y
ATIESTED




/ smceu‘ both the Unio

|
|
|

|
Dffice of the Dy.cont

amy /laycHn OWe

rollay of Stores,™ Arv/

1 .
H0.Dy+C08/3C/80 nt /- June/ﬁ'%gl%ﬁ
Himtes cgm the Joint council Meeting hald on 5.5.80 12 the roan

of the DXQCOS/ANV. '

Pre sentzj,«iministrati ons “frif ong

. oSb e840 +3081,07aC 8 130 oJ o Lo Srivastava
2 oSh -J OH S SI’ 1va stﬂVﬁ

2,50 Aedelalyal0 ]
' 3.‘3&!.‘3.53?‘!3?313”1‘;1

| 4.5n.d N Tevard, 1,100,844
|
|
|

. Sh.S.h.Naseem
6.5nholahil
7 ™ Bh mﬁ - ""1 ° "‘)w’V(ﬂdi ™

1.395;9@?;@ of srtizan staff:
and ultimately, 1t was

The ma{?.:ter way diseussed at lenpth o
degided thet the two floating posts of 9/5% Jirell should he
allotted to the groups whére the number of staff ig 6. These
v and "Teilor & Carpentsr'.

groups are of 'Painter & Polisher
i

Thas, 'l’r.,his lang disputed item gtente aow finsl
.

1
2.2rangfer.of staff Lrm pi blic degline Snetlong:
- The maltter"cf,.trans!‘er fpom Sensitive Cection was discussad
end 1t vgs edvised by the PRGOS thal since *nig is 8
confidentisl watter, this ghould not be Alsoussed in the
Joint céuneil Msetings in future. furtier, it was stated by
D7.C0S that the wnles regarding eunetionine of the Jolit
Councill stete that Joint comeil “eetings wer: rrimarily
meant foOr the Jorkshops, starting ot the leval of 3hop npomnells,
where onlv problens econcerning produetlion ete. ware to be
di scussed, Hence the gubject of transfer of steff shall not

»b_g discissed in future,
ne pointed omt that arr stopes depol is

also m} a sense of production Tnit ayd 7overned wnlar the
s' aet, the Joint Council Meetings may eantinue &ard

$zod & closede

?actorig _
the problems yegsrding afficient working in the supply position
of Stores fram thls depot uay he Algmiass 1 11 these meetings,

-

in f‘ltﬂ{l‘eo

e ~qntyoller of Siures
giv/1&O,.

2.030

SOAS/?’ Stto

|

l

|

1

|

|

} copy tos l.ER4U
|

| foy information andn/ection.
| ;

|

|

|

N T WV . | ‘
ATt pile

Q.C. Saxena
Advocats, Figh Comt

E+3665, Rajajipuram, Lucknow
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NORTHERN RAILWAY

ted: 15.7‘080.

Alambagh, Lucknow.

The AGOS/CB/LEO,

Csdf/+ _
r Dy.Controller of Stores,
N.Rly.Abambagh, Iucknow.

TRUT 0y
ATTESTED

The parties concer

0ffice Order No. B/ 263

~1e Shri Ram Dularey 3K, Painter/CBeFailed,
2. Snri Abdul Habib Sk, Painter/alV-Passed.

for Dy.Controller of Stores,

Cory to the follafiing s~

14 The Dy, CAO(W)/N.Rly./AMV/IKU.,

ned,

* % ww *

Dys Controller of Stores, Office, Alambagh, Iucknow. |

ghe result of the following gtaff of the Trade test for
the post of H.S. Gr.II Painter Seale Rs. 330/- ~ 480/-(R&
eld on 7.7.80 is given against each :=



’ 7‘32‘orthern Railwa | S
/ er N YE 57’ Jn,tadtz
or

4re declured
grades qoted ajalont sashi~

Ap 8 resulb of trade taat the f© (lowiag pexrs

suitable for promo¥ ion in

5, Namd et N0 Tfrade Grade.
§o. e T
3, Sh.Sheo Kishore Bajpel 3T5 ro lisher 3%0-480
5. Sn, Abdul Maiid 06 . lailor ~d0-
3, Sh. Rai Dayal Yadav . 124 Carpenter 260-400
Mgt Ho. 11l hAs fai led to gquallify 1n the 4rade test
pde us. 250~ T RS
spiinxxofFSEREED,
:J'.'b‘\ e T

for ﬁ:;'.-ﬂ.ba'oro iiqr of Stores,
AB pbagh, Tnokn oW,

tne fo llowing Lo¥ inforagtion & fi/act ioni~

Oopy*ta ‘
1. Dy.cgo(w)/_ o, ACYS/CB 3 Dok/ 1/ A6V,
4, Fariy conc erned .

\

AR \‘ - '
“fr W.Cont'rglier of dtores,
Alab agh, Dacknov.

Nt

i
vt g
i e e e "

—
v ri In . ) I)Y
ATIESTED

4

QC. lea
Adeneats, Sigh Cout

E-3665, Rajajipuram, Lucknow




ﬁqﬁﬁ?hAlambagh,Imcknow.
o |

NORTHERN _RATINAY

O/On‘ No. E/260;
Dated: 14w80849

|

w In terms of G.M.(P)

New Delhi letter No,
dated 9.4.84 (PS) No. 8488

Shri Sheo Kishore Bajpai "T.N
| 375 skilled Polisher, who h

561E/85-32¥01~6/ %

as passed the trade test of ﬁé.
| Gr.II Polisher is Pormoted as suchw,e.f. '1.,4.83 and pay
|18 fimed as under Arrear is payble w.e.f, 1.4,84,
| .

Pay as on 1.4.83 Pay figed as HS/Gr,II Polisher
in Gr. 260~400 in Gra, 330~480 from 1.4,83
: Rss 284/~ + 46/~ (0P)
= R8, 330/~ from 1.4.83
. : RS§ 340/- from 1m4q84a

«Controller of Stores,

e c—
g ATy

ExrerrllgEtny , Alanbagh IXO,

¢opy to the following for information & n/action to:

\(1) SAO(VW). N, Rly, Alambagh, Iucknow.
(2) HC/Bills, T/ AWV,

(P) Sr. DSK/AMV,

(i) Party concerned.

| ' | /
| e
Dy.Controller of Stores, .

\ | CATTRSTRED
* % x

R.C. Carena

Advoeate, Shab Comt
€+3665, Rajajipuram, Lucknow

|




Dy.Controller of Stores,

0/0| No, E/133,
$ath: 7.6;1985,

The fallowihg'promotions are orderéds;w.é.f; 1045485,

(1)|Shri Sukh Pal Singh T,N0,405 Tinsmith/AMV is a pointed’to
officiate as Tin Swmith Gr,II on pay Rs,278/=-452/~ (DP) = Rs,
350/~ in scale of Rs.330-480/-(RS) against an existing
ggcancy at AMV due to retirement of Sri Xhalloo Xhan T.No.

9,

(2) |Sri Ram Dularéy T.No, 11 Painter/CB is appointed to offici
ate |as Painter Gr,II on pay Rs,358/~-+12/=(0P) = Re,370/~ in
scale of Re, 330/-480/-(RS) and rosted at AMV depot against

an existing vacancy of Gr,II Painter of,

Sri Jamuna Pd. T.No0.139 Skilled Painter/AMV pay Rs. 390/-
is transferred to CB depot in thesame capacity andgrade
vice| item No.2 above, ’ ‘

Arrangement vice Sri Januna Pa. T,No.139‘Wi11 be made
afterwards, = o

Dy.Controller of Stores,

N.R1y./Alambagh, Tucknow

Copy |to the following for inforation & n/ac¥ion.
(1) SAO(W)/NR/AWNV & CB, (2) DCoS/CB/ Zm

(%) Sr.DSK?AMV‘& cB, (4) HC/ Bills, AV & OB,
§5) TK/ieéve & Pass, AMV & CB, o *
(6) TR/AMV & CB . (7) Parties concerned,

e
N.Rly.JAlambagh, Iucknow. s
a ’ | TRUE (&3 Y
ATI1ESTLD

3% 3% 9% 4 %




|
}
'
'
v

_
_
i
1
4
\
|

. .
iy ’
S o o : , .
, o ~. . :
. PLOVISIOLAL SENOHITY LIST OF ARTLIZAN STaFi OF S10rt5 Dis. UT/AMV/UB/ULL Lives & 210/LEB sb Ol 1,1,1985, ‘ \
v e e e s e e s e e e mamemam e e s e T am A T e S e T TmeT (T mammLmLmeSL= == T = s P P P A .
S.L0ldlamse. T.llo. Father's lame Date of Hirth Date of apptt. Decienation Grace Date of Date of ‘Design Orade. Date of SCL T
- oo SRR confiroed. o, Officlating
D U 3 L 5 6 7 8 9 10 11 12 13 1
NI AR TR SR WP AT ME YT 3 memememenn e
N . Ehri D.D.Rao w w:.n.. Payare Lal 16.9. um 3.5.53 Palater Gril 330-k7 14278 1.8.78 P inter Gr,I 3%n0-560 17.10.8h, SC a4
,.. BT Lbdul Habib G u g 22.653 -co- 260-400.c 1.6,71 27,11,71 o~ II 330-480 1.8.794 '
. m n Ham dularey \: " w:ua Ram 1111, i2.9.49 ~co~ >60-%00 mm.ww.md 26 11.71 failed _in the trade tost of oH.HH: -
e M Krishan Kumar 761 " Baboo Lal N.m.um 1,3.96 S8/ -Co- 210-290 7.10.78 1.2.79 Fainter 7 260-4001 . B.78 -~
" Jamuna Prasad 139 " Sarj.oc Pd 1.8.36 10...57 Kbhallasi 196-232 10.4.57 15.4.67 S/Mazdoor 200-240  13.2.78 :
, . rainter(cx) 24 260-400 1, 2 .80
KOFWI_.(.L Gn 1 AL G IL SK 1= Total=2 AV2 = Thtal 2 . .
: m:z. S.K. Bajpal 375 " Gaya Sahal 1.12.33 8.12.53 Polishe 2650-500 7.10.78 1.11.78 Pdadisher OrII 330-480 14 \ww \\n‘iw,.
o n Axhtar Hussain. -~ 311 " Khyrat Hussainl.7.33 1L.d.56 $S/ ainser 210-290 27.11.7% 27.11.74 ~Cdo- 'SK! mmo..:oo 12, 80 |
(. HUTUA bedVin 8EluLY wiV § ¢B-1,CHB 2 Temp = Total8 (AiV S CB/1 cuB2 JTemp2 Ci: . . . ‘ :
, . Or T=3 Ou. IT 3 &1 .N .Tua:g. 13 . : _
; Sbri Ramoo 324 " Jhagroo Le2.31 ~— - 26.6.5 Hotor drive 260-400 15.6.56 15.6.56 :o«.ow\mﬂﬁcmn 330-480 1.8.98 |
Hrade I ;
‘. , -Ce-~ I 380-560 SOl
2" - Lam Kisann 572 " llangal Prasad 1.5.39 15.5.56 ~ -¢do- Cr I 330-%80 1.5.78 - .- » ~Q0~ Gr.X 380-560 ~do-
3" Ko ghubar 330 " Gajodhar h.1l.29 13.1.54 -do- Gr.II ~Go- ~ o~ 1.%.78 - (o= -0~ 1,%.83
5" farveshwar Bajpai.521 " Geddhey shwar ‘u.: 3L .12.53 -C¢o- (Ti) 24C-100 10.12.73 1.4, 74 ~do- Gr.Ii 330-430 =~do- - )
&1 s AJK.JHLtra A75 " U.C.alitra 2.3.35  1.7.55 S/izdosr 209-2L0 9.12.59 1.4.78 ~do~{SK)Gr.II 250-%00 18 78 .
> R . ) - 330-130 26-9- &4
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} As per decisaion talon on 3HRAAFG 1N the EIH Heeting
;. » with the NRMU and Jy c03/ANV/ILG 0 1t was deeided to
{ssue notice to Shrl Abdul Habib in copne ction with
with his wrong pronotion am meoe oape I1 Painter in
| doale Mg 330-480° -
; | |
In this comecticn @ notice was issued vide thiz office
letter of even ILic’ anted 11°9°61° The 1issue was taken u?n
b{ the representative’ of URITY % Ilgrs leavle alon with T
— other items*® The matter was discussed in the chamber of
. COS/HRIS in the presence of 3PO/IR ancé it was decided thotl
the promotion of Shri Abdul Tablib was correct as Such
_.the shoy gcenge.n otice dated 11:97°91 9 tund withdrawn’
. Ex.’Controller o Lt
- I *Aly * Alambagd acknou
Copy ,tos-
. ¢ )
(1) The General _ereratry URMD, 165/4 fuch tunia-Rond
- S -~ hred sl sy »
- " ¥ew Delhi for information’
. @ ‘The ControlleT of Stores 117 ly " Baroda House tiew o070k
B /_j . o&nd 8Pp/IR, Lursda Douss New selbi for inforntion
el R éplease‘ :
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T mOtLyce order ios B/ ,5”59 - Dateds [Z-2-1986

4 ' ’ ‘
. In terms of COS/HDLS's letter Noe 92-8/1/8MV/5taf£/40/938G

dated 11.11.85, the cage of promotion of Sri Shiv Kishore Bajpai,
TiNos 375 as Polisher Gr.II against an upgraded post of 18,78
and that of Sri Abdul Labib,T.Noe 254,Painter Gr-IT has been examined
in this office in detail keeping in view-the rules ang the views of
the Unions., It is concluded that as per criteria fixed for
distribution of higher grade posts to g category in a group not
more than two higher grade posts would have gone to the category
of Painter where tihe total posts were four, hence the ITIrg posts
would have gone to the category of Polisher which was not done and
the Polisher category remained deprived of the upgreding., This
daevietion from the 1214 doun conditions is therefore set right
and the following arrangements are nade as a resuld thereof,

~&

le Sri Shiv K;sho;e_Bajpai,T,HOag;75 Polisher is aliowed
proforma fixation as Gr-II Polisher wWecef, Le224780 iiis
Pay in grade 337-480(R3) ig-1

1xed as under on proforma hasig
- Pay fixed o " Grede Date
260/ -+70/ ~ (0P : =430 (R2 1e12
3384-?7 /~{CP) %30 130(n8) i.lq.78

¢ 12.7 9
, 346/ - n 1.12,80
> 354/ - " le12,81
362/-— n 1.12082
370/ " , 1e12,33
:3‘5:0/_ : u l.l‘?.
e - n 5] [
R o/ 112435

The arrears arve payable frop Le4q434,

2 Crd Ram Dularey i L Painter is alloye '

Ze Syppaaay WLATeY s vaiioe 11 Painter 1 allowed proforn
o0 Tion Z6as bty uprraded post of i, I Paiuter in
br, 83;—180(4*) WoCeTlo 1,.4,03 apq ey fixed as undeps
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Avahce ccpy through Re;d. poste

To _ '
The General Manager(P),
Northern Railway,
PBaroda House,
New Delhi.
( THROUGH PROPER CHAWNEL )
Subject: Appeal against mental torture, harassment, altering
' ny seniority, ignoring my promotion in HS GreI and
putting financial loss to lacs of rupees.
Sri,

Most humbly and respectfully I beg to submit this appeal agai-
nst office order No. B/50 dated 12,2,86 fiking Sri S.Ke Bajpai TeNoe
375 We€ofe 112,78 and Sri Ram Dularey TeNoe 11 w.eefe 144485 treating
ny promotion order No. B/268 dated 18.7.80 as forfeitiuous against a non
fortuiteous post and treating it weeef. 14184 instead of 1.8.78.

) Vide office order Noe B/91 dated 9.4,86 promoting
Sri D.D& Rao Painter, against Sri Ramjan Ali as Grifl I Painter w.e.f,
1e1484.25 well as appointmemting Sri Ram Dularey T.Noe 11 as Gr. 18
WeO.f. '1e9484 against reslutant vacancy of same Sri Ramgan Ali T.Noe
15 Wwe€efe 1:9484 while my promotion was due in'Gre I weefe 1.1.84
against upgraded post interms of P.S. No. 8768.

In Office Order Nos B/50 it has been mentioned that
these promotion has been made keeping in the view the rules and views
of the Unions for which I made a querry vide my application dated
12,2,86 0 intimate rules vide which as well as the fiews of the Unions
expressed by them but the same has not yet been furnished to me.

The further facts in detailed are as ugder :=

That I was promoted after the dus trade test as

\ : highly Skilled Gre II in grade 330~480 (RS) wee.f.

148478 in terms of Railway Board!s letter No. B(P&A)-1-78/
RUCT/T76~1, dated 2748.78 by Dy.C0S Alanmbagh vide
office order No. B/268 dated 1847.80.

2, : That I was also allowed to Wffickate as HS Gre I in

Gre 380=560 (RS) vide 040. Noe BE/318, dated 7.8.80
being the senior.

3 -, That forther the promotion in HS Gre II I myself alongwith
; Sri Ram Dularey were called for the trade test for HS'

- L Gr.II Painter vide Office order No. 46«E/1 dated 3046480
45,“ I 1141)4

the result of which was declared vide 0.0. No. B/263, dt,
157480 wherein I was declared passed and Sri Rem Dularey
declared failed,

prf

C' contd.toooonz

Advsente, Thyh Gl -1" )
§-3665, Rajajipuram,

i



&

- 2 -

Sri Ré.m'ﬁularey after being declared fail '
his representat:.ons

rapresen’ced gseveral times but ; ‘
were turned downe However he was given gnqthgr chance
X IO u ~was again declared

of trade test after sdx monuis
f£ail vide Office Order No. E/52 dated Te2e81e

On being promoted in HS Gr.JII I represented i_:_ty.
case through Union about my. conf i

Jetter Noe URMU/stEs/m/zz;, dte. 2v8.3.81"bu’c 1 733'

replied b¥ Dy )

dated 344481 that my confirmation a8 Pai
~ Gr,II in Gre 330-480 (RS) will be considered at

appropriate times -

i5 the meantime the case of Sri Ram Dularey who failed

twice in the trade test of HS Gr.II was takenup by

the Branch Secye NRMU in ihe PEM meetinge Accordingly

the Dy,3.08 'Alambagh has josued a notice vide Noe '

561-E/85 dte 119481 83 to why I should not be reverted

‘fronm the post of HS GreIl. .

Agaihst Dy,C0S Alambagh notice To. 561 'B/85,datds
11.9.81, an appeal was preferred and the asux caseé
' ) neral Secy of URMU in the

was taken up by the Gene
; 0y tne level of Ce0.8¢/MLS. Tho

meeting held on 53483, of ter & long discussion
Q._OoS./NBLS had given a decision that the notice
gigﬁg to me (Abdul Habib) dated 11.9.81 shoulZ

withdrawn and gcoordingly the @eid no ticesd
vide No. 561-B/8=5, dte 2% e4e85e W

Por the sake of promotion against upbeds.
ANV has first has given'a’ suggestioOr dl.”é’a D, .

vide No. 561-E/85 dte 67279 invifibse L8tpy g 008,
t:urther discussion. Branch Secys 5 Mj: b0, '/-

objection vide No. URFIU/Stores/79, "4.'7_9fed hioOr
aftc?r objections on the suggestjs: od he is '
again taken up in the JCH at Iy ¢ 4 *79

As a result of discussion the 4 tion Vo).

processed and got vetted by'y.; ig X Pogy
from office order Nos E/300,2z J aadgaite t*’es*
to this distribution I was & doaést 800y l0ap
of the incumbents vide 0.0 % 1g ks “aso?di y
o vide 0.0, o “7ugp, ong
- ;n'tk‘ze infor mal mesting w'€ t at, 5 '
in which the decision fr.ids iy Jflot'3
‘111.‘9.81 issued to myse;,!: g'zteaz I;Q
ther decision ags, JCagy &30
On 88ep S tqy, 5 Vag ’

8

| | B, 0 |  taken against Sri Jag oz, Q
/ ’. 667 Rajupye iV wckos®,  his wil-ful irregula, tone ?ibg bf&zzaﬂ 7y
/ , as Sr..C:lei‘k giving,a 80% adipids dqt.t
j : : a particular date & fz-om ey, Ha <es
o be found out to gezulues P By p g, O
/ well as taken up °d clfnow 2oy, 2ep °Qq
s Lec | boseinglity of b 0 g, but nte O
i = was complied wi' . 3 4gp 0%
- T with me, . .
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8e After withdrawel of notice I oiice again requested _
' for confirmation as the confirmation of all the 13
artisen staff was made vide 0/0 No, E/422 dte30410.80

and promoted at a time in one 0/@ has already been

made depriving myself from the confirmation but all
in vain.v

94 Tus I deprived from my Seniority which ought to be
in terms of para 316 of Indian Railways Estt, Mannual

as wll as my promotion’in HS Gr,I in Gre 380~560(RS)

as per PS 8768, dte 19.7.85, \ '

10.. However I may mention that the decision once taken

, by the highér'aﬁthérities‘(GM/G.O.S;/NHLS)'that oy
Pro,otion weesfs 148,78 was alright, The questiom of"
altering the decision by the lower authority vide No,
vide B/50 dt, 12.2,86 does not arise,

It is worth mentioning that Sri Ram Dularey T.No. 11
ho failed twice in the trace test was allowed-a further trade
%68t in 1985 ‘and promoted as HS GrII vide 0/0 No, B/133, dat.
7%6.’85 but was assigned séniority and fixation was assigned to him
Wil 104083 Vid35070 Noe E/SO dt. 1202c86 while the sSecond
ub-grading was weesf. 1.1.84, ' -

g~
-~
o

Undexr the circt_‘zmshtang‘es‘i'_!_: i8 hereby requested

That I be assigned my seniority in terms of pare 516
Indian Railwa_y Estt. Ifi_a;?.ual. ~

Y

I sk}ould‘be confirmed in Gy, II w.e.f.’1.8-.78.

I'bé pro,oted in HS G, 1£ Painter w,o.f,
1.1,84gs per Re_vised percentage of artisen.

(0/04 Wou E/50 dated 1242486 may be withdraun,
Thanking ybu,

)t‘ ' \ - o ' ' Yours Zaithf ly,
,/'Z )/ '\ Zf Painter T.No. 254,
a6

0/0 DeC.0.Ss/NeRlye/CoB. fLKD

Controller of Stores, Baroda -House, e I}elhﬁ.‘
for information and necessary action,

Dye C.0.8. Alambagh, Lucknow, for information and
necessary gcti f,Y .
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; < Court No,1
, ~ CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAWABAD - |-

Registration 0.A. No.615 of 1986,

Abdul Habib sesa ! Applicant

Versus

Union of India & Othors, sese Resgo?dents.

HaneS,Zahser Hasan, v,C. L
Hony Ajay Johri, A, | S

(By Hon.5.Zaheer Hasan, V,C.)

-

This is an application under bection 19

h o? tha Administrative Tribyrals Act XIII of 1985
r , 1 Y '
Al lhblﬁu On 7..> 1971 thy petitisnzr was ordertédk

<
“,ﬂ(/c

to Effariate as Painter gkilled nrade because his

enior Ram Dularcy Va8 undzr suzornsion and the
§:§¥EKE§;5égfzetitionar uas toid that it uas g purely temporary
\.,//) .A:'vc'zl

Q.0. Covena oader glving him no right over his sanipor and~he

t'-x:c:;xpif::n,“ pt fapot claim ‘ucs right for promotion in future,
L On 28411471 he waz confirmed, In 1975 upgradation

schems cams inte force. On 13,7.1980 an order was
issued promoting tha apnlicant o highly skilled
grade II post w.s.f, 14841978, 0On 12.2.1986 the -
aforesaid ordex was correctsd and the petitionse
was given the promotion w,c.f. 1.1.4984 instead of
1.8/1978, This order has bosn chellengad by tho
potitiorner. His contention iz that ho was not heaud
in thia connection and the principlsas of noiural

cjustien and Poir alay wezs vinlotod. Moo ashe
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year 1981 a ahou cause nottce uas isaued ta the
_patltxnnv" bu* muhqaquantlv thia ag u&thd"aun _

, in 1963, 8o bafore p“ﬁ:iﬁq the ondwr datcd 1292 ?936
the Dmparﬁmaht should t;us issuad a sinilaa shaw
cauve nu%ice mNJ\QhBUIQ hava paeaed bno xmpuqnad
otder after hsaring the matiuianar but 1t was
nbt daﬁs. Rn,nEania“se af nntﬁral jusiice'and f

[N A
- » vinleted and th*ruznrn the order ‘
atpd §e 02 EQQG is sat aside, Thw Denagtment will
& C" .3\ e /:(',
b2 at liberty to pass frush, uzdur after giving a
_t notice and hearing the potitioner, Costs cn parties,
o '
/ SR N . |
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‘E/85 .

i Shrilppaul Habib, i

MeNoe 254, n . T T
‘Painter| Gre I/Charbaghe ~ '~ .. -

-
oL -

« - -.Sub s-,ghow,Cause notice to'exami
e '?“;vi¢_ﬁaipter16pf 11

né’the,p;qmot;on‘as : \_Czﬁcz;gjﬂﬁ

w',ﬁe’f::‘.l'.s'?a‘ P A
-+a **Tx?jzﬂfcﬁisbg;iit??%'

Vi R S 2N o R ‘ ‘j -' Cd i o ) N
S :You‘werl appointéa'tq‘officiaté:aS}Gr-ill Painter weeefs 148478
- ‘vide office order No«E/268 dated 18+7+80 against oné: of the
. floating post .allotted to the group of .Polishers and Painters
“-provisigcnally in deviation of -the critaria and rules fixed for .
~.promotion as a resuit of ‘upgradings According to.laid down -
~ critarig and rules the post should have ieen given to the =+
.. category of Polisher but by deviation, the ‘catagory of Polishers
remained deprived of the upgrading as prescribed by the Railway
- ‘Board and all the.three higher 'grade post were filled in-  ,
Painter‘!s; categorye . ST S

P TR A AT i PR

'lﬁ"“

.. Representations from the Polishers who vwere 1gnored of the -
+ . upgrading were being received and the NeR.MeUe Stores Branch
“Alambagh|also did not agree with the minutes of the Intormai -
Meeting |dated 5+3¢83 of the URMU:ang demanded Je«C+Me on this
__issue+ The COS office New Delhi where also representation  were’

“being reéeived, issued instructions to thls office repeatedly
%o decide the matter at this office levele = . ! Ce :
" Keeping in view the above facts, it was decided to hold JCM in "

. which Brﬂ Secy of both the recognised Unions participated and
1t was,jqintly agreed that-one Gre II post .whbich was wrongly
- filled in from the category of Painter as a resuit of deviation '
from thé rules ignoring from right ful claim .of Polishers,shounld
be given to the ¥ight incumbant of Polishers category as the = .
deviatioanrom the laid down critaria and Rly. Bds .upgrading .
orders wss not considered to be in orders ., . .. SR B

N

" After exemining all the relevant’

béﬁeréfin‘fhé ligﬁtyofnfhe‘ f'

. above, 1t|is considered that not -

more than two higher grade o : .
cagegory of Painters where - . . o

1.%:>;,-u&:;;comeS-from;l

‘posts would have gone ‘to the
- toctal number of posts were 4
_Pgst of Gz
~ would have
;. post were

and the Illrd« higher grade . . .
*I1 agalnst which you were promoted Weeefe 108078 " i
gone to the Category of Polishers where the total . - .-
) two-which was not done with,thezresultftheueategoryﬁg, 7.
: . .~ of Polishers remained deprived“of_thegupgradingi.henée-theA,,1;<):'J
., 7 .deviation from the fixed critariaiandfrules,for,up”grading=frbm '
: +1*8%78 is therefore to be.set right. by allotting the post :to . i
the category of Polisherse Thus your promotion as Gre II“Painter -
© ~Weeefe 18378 is considerea as Tortupitfous and your regular ' .. . -
- <promotions| as Grs II Painter against .non-fortui tyous vacaney - -
t1:84 against a subse ' o

egggnttupgrdded;pogyofﬁuv

buit ot

e

U7 S
‘ Ly

BT e L

PR . . reby g nity -to: , presentation
7y 4f. any against:tbe above proposed getionwithiiis in 10 days from:
ooy S T the date,oﬁgrééeipt.pf=this letterffailingthichfitﬁyill{begdeequ,.‘
'~ that you have nO'representation”to"maxeiagainstﬂab06e;prqposedgg?ﬂ'
.. ':sana tne case wili be decieded as propqged abovee . ol T LT w
ST > Dior 7o AR R T
© i \for DysController of'.8 ores/ AMV/LRO .. S
Tete - ':' .o ‘,’-'"_'.‘-’ O ) ' o _'-v/’f,__.‘ g 2
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To,i
o | _ ,
The Deputy Controller of Stoees,

Nozrthern Railway, Alambagh,

1
Sir,

Re%

|

ckno w '

Re%:- Promotion as Painter Gradgei Scale Rs, 360-550_(RS)
:~ Your letter No. 561-E/85 dated 23.5.1988. 561~E/85 dated

234441985 correct deeilsion of higher authority.

Wi#h due respect and humbly submissién I beg to submit few lines

qu
1.

your perusal, kind consideration and sympathetic erders please,

That the applicant apponied in Railway Service as Khallasi on
224641953 under the control of Pistt.Controller of Stores, lN*RE¥.
Alambagh, Lucknow,.the designation of Pistt.Controller of Stores,
now changed as By.Controller of Stores,

That as per channelof promotion the applicant applied for the

post of Semi-skilled Painter Grade Rs.35¢60 §OPCJ]. The applicant
was trade tested and declared suitable for the post of semi-skilled
Painter and subsegnently promoted as such.

That again the applicant was trade tested for the post of skilled

- painter Grade Rs, 110-180(AS) in the year 1971 and subseqatly
promoted as skilled painter w.e.fs T.6.71 and confirmed in the
sald. gradewse.f. 28.11.,78 vide office order No. E/271, dated
16¢11.73 ( copy enclosed as Annexure I),

That Shri Shiv Kishore Bajpai T.No.373 was appointed in Railway
service on 8.12.1955 and trade tested for the post of semi-skilled
Painter in the yr. 1974 and declared suitable for tue same vide
of fice order No. BEf311 dated 26.11,1974, S/Shri Shiv Kishore
Bajprai TeNoes 375, and Akhtar Husain T,Noe311 were promoted as
semi skilled Painter weesfe 27411.1974 vide office order No.E/311

- dtde 26411474 (copy enclosed as Apnexure No, II)

‘In this manner S/Shri _hiv Kishore Bajpai and Akhtar Busain
were Junior to the appficant by virture of appointment and
Promotion in semi skilled grade.

That as per channel of promotion the semi skilled Painter
promoted as skilled painter and skilled polisher. A Post of
skilled poloshér became vacant due to rétirement of Shri Ram
Sager TeNoe217. Shri Shiv Kishore Bajpad being the senior mos%
Semi skilled Painter trade. tested for the pest of polisher and
having bean declared successful promoted as Such Wee.f.
7+10.1978 vide office order No. B/364, dated 7.10.1978
( copy enclosed as Annexure o, 111) -

e, (O
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That S/Shri Shiv Kishre Bajpai, Akhtar Hussain holding the lien in
the category of semi skilled Pairter whefeas the applicant confirmed
in the higher grade &8 skilled Pain¥er w.c.f, 28411.78 and holding
the lien in Higher grade. In this respect the applicant is senior th-
an S/Shri Shiv Kishore Bajpai and Akhatar Husainy It is alos clear
from a representation made by S/°hri Abdul Babib and Shiv Kikhore
Bajpai on 22,5.1980 ( copy enclosed as Annexure IV).

. That in terms of the representation dated 22.5.80 your honour replied

vide letter no. 561-E/85 dated 2+6.80 (copy enclmed as anhexure No.5)
that the issue is under reference with Headquarter office., This has .
to be discussed in the J.C.M. also. In this connection the J.CeMs

Z was conducted on 5.6.80 in the chamber of Dy,Controller of Stores,
Northern Railway, #lambagh, Lucknow and it was decided that thefwo
floating posts of Highely skilled grade II should be allotied to the
groups where the number of staff is 6. These groups are of 'Painter
and Poldsher! and Tailor and Carpentert, The item stands now finalie

sed| and closed) ( Minutes of J.C.H. are enclosed as Annexure No. 6)e

10.

That on the basis of decission in JUM the applicant and Shri Ram
Dularey T.No.11 were détected to appear in the Trade test of Highly
skilled grade II Painter, The trade test was conducted on 7.7.80
wherein the applicant was declared, passed and Shri Ram Dularey decl-
are failed vide office order No, B/263 dated 15.7.80(Copy %@ enclosed
as annexure No. 7). ] ‘

That having been declared successful in the trade test of Highely
Skilled grade II Painter, the apulicant was promoted as. such vide '
office order No. E/268 dated 184741980 (copy enclosdd as annxre no.8)

That after a lapes of 6 months S/Shri Ram Dularey T.Nos 11 and Shiv
Kishore Bajpai were sent for the trade test of Highly Skilled grade
II but again Shri Ram Dylarey declare failed vide office order No.

'Bf52, dated 7.2.1981 (copy enclosed as annexure no.9). Now the

geniqrity of Painter and Polisher group is as under t-

Sti DuD.Rao.T,No. 13 Highly skilled grade I Painter.

Sri Abdul Babib, T.No. 254 <-do- Grade II Painter.

v » ‘ - YD
Sri Shiv Kishore Bajpai, TeNow 375, Polisher II ® 'fiiijii (:{)§ ‘{ L

ATIESTED £

Sri Ram Dularey T.No.11 $kille§-Pginte;

Sri‘Akhtér Hussain, T.Nos 311 ﬁd§f qudshg;
Sri Krishna Kémar. ?.Np.g7§1 ~do- Painter.
Sri Jamuna Pd. T,Nb, 13§ ~do~ Painter,
Sri Kali Charan T.No, 17  -do-  =do-

Sri Baba Din. T,No. 849  =do- o=

I . ‘ o
Shri D.D? Rao, tNo. 13 now promoted in Higher grade in year 1986,

Shat the Northern Railway Nen's Union represented the mstter in PHM

- r/:) km/ég v _ dontd?900000-03
- T
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" meeting about the wrang promotion of the applicant and a show

cause notice was issued to’' the applicant on 11,9.1981 ( copy

enclosed as annexure no. 1@ Sari D.D« Rao grade IV Painter

reproted sick from 20.9.82,and against the resultant vacancy

Shri Shiv Kishore Bajpai promoted as Highly skilled grade II’
Pglisher and retain in Alambagh Depott vide offices order no.{E/282
dgted 19¢11.82 ( copy enclosed as Annexure 11).

That iy terms of show cause noticé the matter was brought in the
knowledge of Contiroller of Btomes, Headquaytéer 0ffice, Baroda House
Hew Delhi and it was decided that the issue is to be discussed in

afl informsl meéting in the presence of COS and GH(P) MDLS.In this
cannection an informal meeting was conducted on 5.3.83 in the

Chamber of Controller of Stores, New Delhi in presence of GM(P) IDLS
and the representatives of URNU ( the minutes are enclosed as annexure
nd. 12). On the basis of "the decision show cause notice was correctly
wilthdrawn vide letter no. 561-E/85, dated 23.4.83 (copy enclosed as
Arnexure 13) and all the concerning authoridyies were informed. In
vilew of the.said decision I should have been confirmed w.G.2. 1.8.78
isdes from the date of my promotion as Highly skilled grade II painter
Tour letter No. 561-B/85 dated 23.5.88 under referencelself explana-
tory that this bas been drafted afterfto put me in financial loss.

That Shri Shiv Kishore Bajpai T.No. 375 promoted as Highly skilled
grade II Painter w.e.fs 1.4.83 on the basis of combind Seniority of
Painter and polisher vide office order No. B/260 dt. 14.4.84 {copy

enclosed as Annexure 14) and his pay was fixed from 1.4.83 and the
arrears paid thereof. '

That Sri Remzan 411 T No. 15 Highly skilléd grade I Painter retired
from service on 31.8,84 A.N. but Shri B.D,Rao promoted as Highly
skilled grade I Painter w.e.f. 17.10,84 vide office order No, E/348
dty 18410.84 (.copy énclosed aé 15), Thé post of Highly skilled grade

I Painter Rept vacant from 1.9.84 to 16,10.84 whereas Sri Shiv Kishore

Bajjpai, given promotion as Highly skilled grade II Poldsher from the
regtrospective effect, , ‘ : »

That Sri Ram Dularey T.No.11 again trade tested for thepost of Wighidy
skilled grade II Painter and on being declaréd pass he was Promo todls
as|Highly skilled grade II Painter w.e.f, 10.5.85 vide office order
noy B/13%, dated 7.6.85 ( copy enclosed as Annesure 16). In this
regpect the seniority in a group of Painter and Polisher is the Same
asﬁshown in para 9 of the said applicantion.

That the promotion of applicant Shown as for-tutuins We€of. 1.8.78
and the sSaid promotién considered as nonefortutions WeCofe 141484

rrgﬁ!’f“'"ff'N‘{Vi'e office order no. E/50 dated 12,2.86 (copy enclosed as

AliLsii

exure noe 17) wherein it has been mentioned as under:-—

a
" In terms of COS/NDL'S letter No. 92-S/1/AV/Staff/4085¢ dt. 11.1h.85
the case of promotion of Shri §hiwe Kishore Bajpei T.Nos 375

as \polisher grade II against an upgraded post of 1.8478 and that
of |She Abdul Habib T.Nos 254, Painter grade II has been examined

inlthis office in detail Beeping in view the rules and the views of

-~ Q§f/§%e ﬂni&m; the Union,”™ oL C . .
(y//// - 8/Shri Shiv Kishoré Bajpai T.No. 375 and Ram uularey:T.No. 11 given

R Comme
’ Arocate, Tigh Comt

fixation from 1.12,78 and 1.4.8% respectively’in the category of

Highly skilled grade II Polisher and Painter the said order does not

SO, Rajajipuran, e any authenticity-and on this basis the same has been quashed by
- Rajaji uuiﬂar ; .

! %\( ’ o e,
. A m»“ﬁ‘x&:..e
““ ’”"iff;;'- : “ontd,,
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" o \the Hon'ble Central Administrative Tribunal, Allahabad, ( copy of the
' r Judgement }v enclosed as Annexure no, 18)« All the action in this
\Fespect are very oclear that the Adminstration have malafide intention
\and acting in an arbitrary manner to give under advantage %o Shri Shiv-
(isher Bajpai as all the rulés about the seniority have been ignored,
he Dy, Controller of Séores, ANV, distributed the posts of Highly _
killed grade I, II and skilled in AMV and OB depot-vide office order
nz. Bx599 no. E/59 dated 28.2.86 (copy enclosed as annexure 19) but the
T aid order has not been. given effect in réspect-of applicant only.)

17. lat Shri‘Rém[Dulafey T.No. 11 promoted as Highly skilled grade I -
Painter w.e.f, 1.941984 vice Shri Ramzan Ali T.No.15, vide office

T oidér noe B/91 dated " 94441986 (copy enclosed as annexure *no. 2p). The

S . Sgid order still establish that.all the rules and regulations have

RS béen ignored as Sri D.B,Rac T,Nés 3 entitled for his promction from

o F 169484 being the senior most and I have also been ignored though I was
senlor than Sri Ram Dularey T,No.11 as per gseniority list, - submitted
in| the Hon'ble Central Adminstrative Trubunal, Allahabad, vide letter
noy 67-1/E, dated 12.2.1985, o

18¢ " Thdt I submitted Several appeals and representations in respect of my
- confirmation and promotion as Highly skilled grade I Painter but
- alllhave bBeen treated as was to paper and no reply is being given
ie only %o conceal the irregularities committed by the concerning
officers and staffs, The combinstion of group should have been done in
a cognate trades but the trade of Polisher have been combind with the
trade of pumpman which is against the rules 1aid down by the Railway
. Boad#t vide Printed serial ‘no., 8203 (paxa6)(6) (copy enclosed as annexure
T~ 21).|Inspite of this the chansel ‘of prouction of polisher is from the
‘ catedory of semi-skilled Painter.ﬂIﬁ view of the re.classification
from |semi-skilled to Skilled Sri Sphiv Kishore Bajpai given profiorma
Rromxgerixskikisdxis and promotion from 1.8.78 as skilled Painter there=
fore,\ he is entiiled only to get his promotion in a group of polisher,
and painter on the basis of Seniority in skilled grade, -

19, That representation dated 22,2,19s8, 44441988 and 13,4,1988 have not

been replied so far, I shall be highly obiged if you will intimate the
authority to. whom now. I should represent ny case,

k;
(<2l
o

In view of the facts stated above it is requested for the reXz@i relief
as unders-

i) That the show cause motice no. 561
L it is not within the Jurisdiction
/"“ Alambagh,Lucknow as the said gutho
_ prométion of the applicant was correédt vide lettsr No. 561-B/85 a4,
2344483 in face of the minutes of the meeting dated 5.%.1983 and the
Judgement awarded by the Hon'ble Trubunal, Allahabad,

~E/85 datéd 23.4.1988 be withdrawn as
of the Dy, Controller of Stores,
ity has already intimated that the

ii)  That the representation submitted earlier may also be replied,

iii} That I may be promoted as Highly skilled grade I Painter We€sfs 141484

Yoeri ithfully, o
| ("Abawd Hab‘\i%. 254,
) 1§§::;:§?gze;ﬂe 7/Charbagh /Lucknow.




,To’ . ; ’ B . . . '.";q
_ ‘ -V
The Controller of Stoees, ‘ v ey
Northern Railway, _ ‘ ,“;\v @S Vg
Baroda House, _ A
New Delhi, P“

Through : PROPERCHANNEL

Sir, o _ o ‘.‘“J::““W

Subaedfz- Representation on behalf of Abdul Habib Painter

Grade I T.No. 254, Stores, Charbagh, against the order No. 561-E/85 dated
5¢8.88 pasaed by the Deputy Controller of Stores, NeRly., AMV, Lucknow,
rejecting reply dt. 4.6.88 submitted by the representationist in respense
to show cause notice dte 23,4.88 and order no. E/163 passed by the Deputy
controller of Stores, N.R. AMV, Lucknow, giving illegal benefits of promotion
to Sri S.K; Bajpai, TeNoe 375, (Plosher) and Ram Dularey T.N . 11 (Painter)
from dlfferent dates arbitrary and illegelly superseeding the legimate and
and preferentmal clainm of . the representationist affirming the office order

« E/50 dated 12,2,86 and office order noe E/91 dated 944,86 on the
followlng facts and grounds:

| FACTS

T
I

1. Tﬁat from the facts given in reply to show cauee notice dated
4.6, 88, it'is abonduntly clear that the representationist is senior to Sri
S.K.Baapai and Ram Dularey and was rightly given promotion on the post of

‘Painter grade II wee.fo 1.8.78 by the Deputy Controller of Stores, NR/AMV,

Lucknow vide office order no. E=-268 dated 1847480 and there is no mentlon 1n
the,jald opde“ that the promotlon of the representationist was against
£ oFtuous Poste ' '

|
2, That it is also not. disputed that the promotion of the
representationist vwas made on the post of Painter grade II when Sri Ram

_Dularey appeared in the trade test alongwith the representationist and failad

as is evident from office order no. E/263 dated 15, 7.80 and further failed as
establishell from office order noe E/52 daged 7.2, 81,

30 That in the senlorlty list of Artijan staff published as on 1,1.85
the name of the representetionist appears at serial no. & where as Mr, Ram
Dulacey hws been shown at serial no « 3 below the representationist as ell as

tk‘;‘

Mre S.K, Haapai has also been shown below the representatlonl t in the category

of Pol:.shers. /4 [ e

vContd..;......2



4. That the matter regarding promotion o’“!!%iesentationist
was put in the J,C.M. and in it's meeting dated 56641980, it was _
decided that the Z s10ating posts of H.S.K. Grade II should be alloted
to the groups wheré the namber of staff is 6y These groups are of
"Painter and Polisher" and Tailer and Carpenter", -Since in the group of

"Paintem and Polisher" the number of staff was 6, one post H.S.K. Grade IIxws

+

7\.

was alloted to this group and the item put before the J.C.M, was
finalispd and closed, '

5e - That despited clear cut aferesaid decision, the Deputy Controller
of Stores, vide office order no, 561-E/85 df. 11.9.81 illegally issued show
'cause'nptice Posing for revision of the representationist from the post of
Painter Grade II and for allotment of the said post to polisher's trade
which did not exist at all and regaiaing whioh the matter was finglly decidec
in J.C.H, méeting o 54641980 as stated in para.4 above, l

64 ' That on objectioﬁ, however, the matter was referred to the

Head Quarter and in the informa) meeting held on 5,3.83 in presence of _
Controller of Stores, $,P.0, Union, A.9.0. (S&T) And in presence of - the
representationist of the URMU, the decision was taken regarding item no. 11
and the %romotipn of the representationist was found to be Just and proper
holding that the principle b of combined seniority was followed and sinced the
sekior man Sri Ranm Dularey failed ih the trade test, the next senior man,

the representationist who Passed in the‘trade test wﬁs-rightly Promoted as

Péinfer ﬁ.S.K. Brade II w.e.f, 1.8.78 and the show casuse notice dt., 11.9.81
¥as withdrawn and the item was, thus, fimalised,

U Te That after the decision of the Head Quarter that representationist

qas‘righély given promotion w.e.f, 1.8.78 as H.S.K. PainterGrade II in
Supersession to Sri Ram Dularey who failed in the tmxdr trade test, the
Deputy Controller of Stores also issued office order no, E 561=E/85 dt,
2344483 intimtion ta t the show cause notice dated 11,9.81 stands
withdrawn and accordingly intimated to the Head Qrs. as well as to the
General Secretary URHU, New Delhi, |

8e That the Deputy Gontroller'of Stores, despite the factthgt‘the
matter regarding the promotion of the representationist Weeofs 1.8.78

as painter Grade II was finally held to be legal and Proper even by the
Head Quarter, reoppened the settled igssue for,ettraneudus consideration and
issued office order no, E/50 dt, 12,2,6 by which he treated the Promotion

pal iﬂﬁt4{€
e e e 7“.“"75 ) ’ ) contd ..Q .,y 3
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of The representationist as fertuouS'wlﬂ!’L .@478 and non=-fertuous

fo 141484 and not only this vide office order noe E/91 dt. 9.4.86 he
111?ga11y promoted Sri S5.K. Bajpaf as Polisher Grade II w.e.f. 1.12.78

Wel

| ‘though he was Junlor to the representationist and Sri Ram Dularey as

' before the Central Administrative Trubunal at Allsha

S
4

' 10,

ext

- was undone nor any declsion was taken in the matter.

Palfter Grade II wee.f, 1 +4.83 totally ignroing that Sri Ram Dularey

‘passed in the trade test only on 7.6, 85 for Grade i1 v1de office orider

E/13§ dte Tabe 854

That the Deputy Controller of Stores Further acted illegall for
aneuous considerations and isswed office order no. E/91 dte 9.4.86

whe
1.9
and

reby he further promoted Sri Ram Dularey as Pdainter Grade I.weeof,

84, after the retirement of Sri Ramgan Ali, T.Noe 15 weeefo 31.8.84 .
nd |Sri S.K. Bajpai as polisher Grade I w.e.f. 1.1.84 totally by passing the
1eth1mate and prefarentlal caain for the promotion of the representationist

10.| - That the representatlonlst submitted representatlon agalnst
afeleSald order noe E/50 dt. 12.2.86 and no. E/91 dte 9.4.86 to the ¢H(P)

'KDLS .0n 224,86 giving copies to the Controller of Stores, IDLS and

Deputy Controller of Stores, N.R, AMV, Lucknow, but ndither the wrong done

} ) '

1. : That the representationist feeling ag grelve Zéiled case no. 615-86
ad against authorities

congerned, The case was finally decided vide audgement and order dt, 12,2,88

and the impugned order no, E/50 dated 12.2,86 adveraely effecting the

ropresentationist wys quashed znd the 1rubuna1 observed tuat there has not
‘been fair play in the acti.n of the departmental authorlties in passing the
E,mimpugned order and they also v1elated prlnclples of natural’ Justlce.

12, " That even after the d30181on of the Oentral Adv1nlstrat1ve Tribunal -
the Deputy Controller of Stores for extraneuous .considerations wzthout
Waztlng for declslon of. prevxous representation datet 2244 .86 made by the
representationist to G.M.(P) NDLS Pending with his desposal referred to
in para 10 above, again issued a fresh show cause notice no. 561-E/85 dated

| 2344488 for treatlng the promotion of the representatlonst as Palnter Grade

II w.e.f. 1.1.84 as nonpfertuous and 1.8478 as fortuous,

13, That the repreSentationsst submitted a detailed representation
reply against the aferesaid show cause notice dated 23.4.88. and specifically
poin ed out that kKeeping in view the facts of the case and the fact that -

A e

0
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the Deputy Controller of Stores has no pbwer and authority to reopen the

already settled issue by the Head Quarter again and ‘again in order to
give undue favour to Sri Ram Dularey and S.K. Baapai who are not
otherqlse entitiled to be promoted in Higher Grade posts in preference to

the répreseptationist.

14e | ‘fhat,hdwever,without Bapplying his mind at all to the

facté and place raised by the representatienist in his reply to
thowfceuse notice, he arbitrary in mechanicyl manner passed to .
'totaily non speaking order no. 561 E/85 dt..5.8.88 and order no.

E/163 dated 648,88 affirming earlier illegal orders dated 12 2.86

and 9.4.86 impugned in the present representatmon.

15.f ~ That the impugned orders dated 5,8.88 and 648488 passed by the
Dy.dontroller of Stores,N.Rly/AMV,Lucknow aré wholly illegal and
.arbitrary on the following amongst the other:.

GROUNDS

(1) . Because the impugned orders are wholly arbitPary and
have been passed without tmking into account the facts and the

' please raised by the representationiét in his reply to show cause
notice dated 4.6488 and hit by Article 14 of the Constitution of
Inﬂia.

‘ (11) Becaude the Deputy Controller of Stores has no power and
()v"ewlmetanee to sit over the decisions of the qus. fmnallséd
in the meeting held in persuance. of the repreaem’etionist of the
unlon in order to give undue favour t individuals for
e;traneous considerations,

(1i1) Because even otherwise too en merits of the case the
impugne orders are not justifieable by the Deppty Controller of
%tores and his decision is wholly wrong against the representationist,

(iv) Becauée the promotion of the representationist pertion to

I
/’f" i C>1/V(Qv . . ' .....Con‘bd(gun
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the yeaf 1978, and the same is not liable to be altdred changed after
along tﬁme'of 10 years in view of the numeorous Supreme Court of India's
;tcisioﬁ on the point specifically when the matter was mever represented
againSd by the individal concerned to’the‘notice of the representationist,

0
1
!

(v) ,' Because the impl?fnederders have the penall!lffiztx effect of

reducing the representationist in rank, the 8ame cokld not have been
passed |without cébmplying the mandateryproviéions of of Article 311 (2) of

the COnstltution of Indla.

Vi) ! Because in view of Railway Board's orders, the representationsit
will bb deemed %o have been confirmed as Painter Grade II weeefe 1.8.78
aftsr,renderlng the more than requisite meritorevious service the impugned
orders adversely affecting him could not have been passed by the Deputy
Contraller of Stores in the manner the same have been passed.
f Wherefore, it is most respectfylly prayed that the impugned ordes
‘ dated 508488 and 648488 passed by the Deputy Controller of Stcres may be
~7-Jf-zae1:.za,}3i.de and the representationist's promotion w.e.f. 1.8,78 as Painter
Grade'II may- be held to de 1ega1 and proper and he may be allowed the .
benefit of promotion as Painter Grade B I wee.f. 1 o1484 instead of 26,3,87 i
in pﬁeferance of his junior Sri S.K. Bajpai and allow this representation,

; Thanking you, : ZL :

o o=
| 7 .
: /,,..4 HABIB )
: T.NO. 254

; Painter, Stores Charbagh,
olmow./ g /Q @g ‘ Lucknow,
Dateﬁ' - .

Gopy tos= 1, G.M,Northern Railway, Baroda House, New Delii,
i 2. Deputy Controller of Stores, Alambagh, Lucknow.

I

[
Rggistered A.D, Advance Copy to te

Gontroller of Stores, N,Railway, Baroda House, New Delhi,
G () , Baroda House, Aﬁew Delni, IR CF)OY
ATTESTED

- Y2
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| inatrative Tribunal ALL
in the gen tral A&nlustlatlve

Cirevit Bench Lucknow.

0.A. 45 of 1989

SN Applicant.
Abdul Habib oo cant:
| Versus
' e vae Respondents.
Yuion of Tndia and others cor .ve
.0 Lo d
' B jent co 3.
Reply on behalf of Respondents Ho. 1 .
[P | —

[ RS- N R L
: . LI SO 4 I=F ) to

Before giving vara wise reply , 1t 18 ngcasSaly
narrate the facts in sequence prior to and aftser the

upgrading of 45% was allowed from 1.8,178 in .Artisaun.

catagorys
;;. Thet the position prior to uﬁgrading w. ef. 1.3,
1978 im r&gard to trade of painter and polisher
was a$ under:-

Painters

8. R-_am'zah ALi (tkt no, 15)

'b.

D, D, Rao (tkt no.13)

poede, RO Ditlare (tkt no, 11)

d. ADJul Habib( tkt.uno. 254)

fwé.vRam Sagar (retired on 31,12.'77) Tkt.No. 217
A Mengal (retired on 30,11.'78) Tkt. o, 246

g, 3heo Kishore Bajpai

(abvointeqd onn 7,10, _ Tkt. Mo, 375
polisher) +10.178 as
(;%_\d ’ E‘mht&r Hugsgin
. , noein - Mix 4 =
Assit Yersoruel Offices avboluted on 1. 2, Tt No, 311

'80 a8 3 $
Stheg Dezpot, N“ Ry | " L)Dllpﬂer)

ambagh. Lucknow
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The seniority of sach trade was maintained

saperately.
2. Frow 1.8,'78 45% upgrading was allowed ons-
Skilled Grade at the rate of 207 Grade I.

and at the rate of NS% .GradeIIL

3 On the receipt of 45@ ubgradinﬁ wef 1.8.’78iu

( | Artisan Catagorv, it was d901d°d in conaultatlon

)T-/

w1th both the recognised uniouns to form grovoﬁs

of catagories, where there are less nwaber of

posts with a view to provide equal opoortuuity

riss of stzff.

Accordingly all the 11 catagories of Aftisau

%,\ ' No. E/300 dated 28.7.!'79 was issued and two posts
of Grade II were kept floating. Covy of the said
Office order is Annexure Mo, A-10 to the applica-

tion.

4, While allotting higher grade vosts to these groups

posts should not be operated in ons catasgory in

the Darticulér group and accordingly few ceriteria
ware léid dowti to'give equal opprtuﬁity to all
the catagories vide office letter No. 561E/83
dated 6.4.'79. A trus copy of the said office

ietter Mo. B61F/85 dated 6.4.'79 is annexed to

< X?g thsi reply as Aunexure No, CA-1
= —ﬂ N
sstt Nersorugl Cfficer |

A
Gen!. Stores Depoi, N, k=

Alambagh. Hucknow

staff were devided in 6 groups agnd an office ordeﬁﬁ

A

of wromotion %o hwher grade vosts to all catagoi_ ‘

Lo~

|
s .
b

it was also kept in view that 211 the higher grade -

i

|
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Accordingly the Group consisting of Painter aud
Polisher becaue eutitled to 2 higher grade postis,
one in Grade I ahd the other in Grade II. Conse-
qontly the two post were allotted to the
followling persons:-

a. Rawzan 4li Tkt Nof'15--Gr§de I.

b, D.DB.Rao Tkt No. 13- Grade IL

It nay be noted that both the zbove persouns

belonged to painter trade.

Vide joint application dated 22,5,'80 by the

apvlicant (vainter trade) agud Shri Sheo Kishors
Baipal (polisher trade) ,‘it was urged for the -
implewentation of 45% upgrading in the catagory
of polisher and painter, A trues codvy of the said l
joint letter dated 22,5.,'80 ‘has been wmade Amexure

Wo,. A-11 to the application.

Lateron the two floating posts to be £inally
allotted to group where nuwmber of staff was 6

i.e. painter and polisher group and the other
Tailor and Carpeunter group. This decision was
taken in the J, i, held on 5.6.'80. Copy of

the office order Wo. B/300 dated 28.7:'89'18
alréa@y annexed to the applicétion.és A&uexure No,
A~ 10 énd; copy of xzxirlﬁtes of J,..C.l\i., held on 5,6,
80 has a.lSo.bee-m'armexed by 1:.he appli;:ant as
Annekure.No.,A;13,to hig application.

R ves 4




e

P

Asstt

Genl. Store

Alam!

8.

9.

pagh, Lucknow.

- 4 o

Counseouently after decision of J,C, M. the group

Painter and Polisher becams entitled to one post

" of Grade II , which was given over to Shri aAbdul

Habib (Painter) iustead of polisher iguoring the
criteria fixed for filling the highér grade
posts {as contained in Annexure No.A-10 to the
éﬁplication) by deviation. 4 true copy of the
note dated 8.7.'80 submitted by the office toge-~
ther with recommendation of A.P,0. and orders
dated 14.7,'80 by the then Dy.C.O.S..are agunexed

to this Reply as Annexure No. CA=2, It is also

submitted that shri Ram Dulare who was senior to -

™~

the applicant Abdul Habib was skipped over as

ne failed in the trade test;

Due to the wrong implementation of criteris fixed™

in the Office Order dated 5.4.'79 (Aunexurs uo.
CiA-1 to this reply), NRiIU seunt aﬁ agenda on the
subject to the Dy. C. 0. 8. for being plaecsd in
the_P.ﬂ;M.Meetiﬁg. The agenda aud reply was
pléced in 2,N.M, meeting dated 24.7.'81. A true
copy of winutes circuléked vide No, 961E/NRiU/
PRI dated 12,8.'81 is annexswed to this reply as
ANNEXURE NO.vCAp 3

Accordingly a unotice Wo. 561 E/85 dated 11.9.'81

‘was issued o the applicant to show cause as to

why he should not be reverted frouw the post of
Grade II and the post allotted to right person

in polisher trade. A true copy of the said

""" notice Ho. 561W/85 dzted 11.9.'81 has been

sanexed as ANNEXURE NO., A-19 to the application.
. e 9 5
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Since the matter of upgradatlon and incorrect
1nglementatlon as raked out by the ERﬂJ and
pending in L,I:I.E-i. was not declded finally, the
senior most in the bolisher tréde Shri Sheo Kishpre
Bajvai made a femiﬁdér represenﬁafién éated 2.7,
183 to the adminstration,‘of which é true copy
m'c.nnemed to the reply as AN\’}U&KLTRE WO '011-4 A
remwinder was sent by the Sald Sheo ﬁlsmre Baap-al
“through a letter d.a.ted 16.8,'83, of which a true
copy is annexnd to-this repiy'aé ANNEiUéE NO‘CAPV
followed 'by further remmders.da ed 13.9.! 85, Pa 10

|
835, 10.'84 and 3. 12 '84 of wmcn true copies are

R

A annexed to tn&s reply as ANNEXURES NO. CA—S to

CA“'8Q .

Against the above show cause uotice dated 11,9.'81
{Annexure No, Arig‘tD the:apligatioﬁ), UEMd ato ther
union took up_thé‘mattér at Head Qiarter level ‘and
winutes of the inforwal meeting held with URJU

by Controller of Stores dated 5,3,'83 were circu-
lated @s contained in ANJEXURE No. A-20 to the
application, wherein a decision wés'fakén to withe
draw the show cause no tice datéd”llgg.'Bl, on the
basis of cowbined seniority, but this combined
senriority was applied to polisher and painter

group ouly instead o=f to gll the groups.

Al though show casue notice was withdrawn, but
representation from the polisher as well as

NRIU stores branch were being received asgalmst

Depot, N. Rls the filling of one grade II post in the catagory

.

.i‘6
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<f"——1:é;g”’*‘_—__I% may be mentioned that azt the time thne views of
ers uel Officer

Dzpot, N. RWRiU were taken, the applicaut hiwself was the

Asstt

Alan

13.

yres
nbagh. Lucknne

Branch President of URMU,
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of painter, ignoring the rightful claium of the -
polisher by deviation frowm the fixed criteria and
rules, NRiU stores branch Alambagh was not conviu-
ced with the decisioﬁ of the Head Quarter iskeun

in an informal meeting with URYMU dated 5.3.'83

and demanded J, C.M. on this issus. Head Quarter's
Office had fixed J.C.H, wany times, but the seome
could not be held for one reason or the other and
at last Head Quarter had advise@ the offlce of

Dy. C.0.8. to decide the issue at his level vide
letter No, €2-S/1/Alaubagh /Staff /40/355G. dated

15, 10.'84 a true, copy which is gnnexed to this
reply as ANNEXURE NO, Ca- 9. Imspite of the officequ
of .Iy. C.0.S, bringing it to the attention of the
Head Quarter that the watter isfixed for J,GH,, x»

the Head Quarter decided that the matter be finali.
: N

" sed at the iustance of Dy, C.0.S. Alambagh Lucsnow,

Thersafter views were taken froum bo th the-uuions )
i.e. ¥RIU and URIU and they -were glso of the {
opinion that the third post whichwas given to the}
Painter trade by deviation should be allowed to be
filled in the polisher trzde znd thus the devigi-
tion was set right treating the promction of -Shri
Abdul Habib as foftituous vide offices Order No,
£/50 dated 12.2.86 of which a copy hes been

annexed as ANAEYURE No, A=22 to the gpplication,

————




=~ :
&% to the show cguse notice, after his reguest for

Asstt| PETSOLUS ,
ot N. B supply of sdditionsl inforuation which was wet

tores 1Dep
ambagh. i ucknow

S
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4 true copy of Gthe views of the NRiU and URIU
Stores Branch Alsmbagh Lucknow ot 1teuw Fo.1X

of tk}e joint Enaet_ing held a_t Hd. Qua\r‘ter Off_i. ce
on ,20_. 2, 1985 duly signed by Shri S.P.Y{adav_.

gnd Shri RXK,Singh is axmemed' to this I:ep.]?y‘

28 ANWEXURE NO, CA -10. .

The result was that shri Sheo ‘Kis’ﬁore Bzjpal was
sllowed upgradation in Grade II woef, 1,12,'78

and given proforuma fixation w. ef.” 1. 12;'19”78 fhe
dgte aftér retirement of shri Mangal , x,»'rili‘le":'

‘the applicant wés treated aé’ holding fortituous
pfomo'i‘:ion a3 GRADE II and was lateron regularised.
45 GRADE II against non fortui tous fpo's"‘t w. ef, : 1,1,
84 on atcount of third upgradation sanctioned vide
P.S. No. 8768, ’ oo
The zpplicant thereafter challenged the aforésaid"‘

order dated 12, 2.1'86 before the Central Aduins-

trative Tribunsl in O,A, No. 615 of 1986 aud
the same was decided vide judgement dated 12.'2."18'8
vhérein the gdmins tration was Gﬁirect'ed to give’
the apblicant -‘aﬁ"no ti'.’ce"and after hearing him

to pass any specific order.

:he'reafter = show cause notice dated 23, 4.'88
as uontai'ned"in: An‘riaxure Mo, 4-25 to the appli-
cetion was igsued to the apvlicant znd the
applicent submitted hiis reply dated 4.6.'88 as

conteined in AVNEXURE NO, 4A-26 Lo the application

with Ly the admins ﬁration vide _their letter dated

aee 8
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23.6,188,

15, After receiving the reply to the éhow czuse notice
the adwinstration served the applicant of the
views of the admins tration vide letter N0, 561 T/
85 dated 5,8.'88. True Copies of show cause notice
dated R23.4.'88 has been anunexed as ANWEAURE No,

A=25 to the agpplication, while true copy of the
applicant's reply deted 4.6.'88 has been made

ATf’ o as Anneiure No., A=~25 tothe apblicztion, while
tha'copy of reply dated 5.8.1'88 seunt by the
aduins tration to the applicant has besn annexed
to the azpplication as ANNE”HRE NO.WAFE.

16. The adminst:ation'decided the éhow cause notice
af?er taking'into cansideration the reply sub-
;nitted by the apPlicant vide order Ho, £/163 dated -

>,~‘ 6.8.'88,)3 tEue copy of which has'been anoxed ‘

as Annexure‘Nb. A~ 5 to the application,

’ 17. The result was that the applicant wss teated
| as having been prowmoted w,ef. 1.8.1'78 as fortituous

and lateroun regualrissed w.ef, 1.1.'84 on the
avallgbility of upgraded post in Grade II1 sanctione:
vide P.S, No, 8768, On the other haﬁﬁvshri Sheo
Kishore Bajpali wasxpromwiag pfombtion was regulari-
sed w.ef. 1.12,'78 uﬁon retirement offﬂangal and{
allowed proforma fixation from that date till 1. 4.

84 frow which date he had actuglly been paid in

(/12§§;;f§zf’Tfﬂﬁ““’ Grade IT against upgrading from 1,4.'83 which
Asst PO Lo N. Ri*post was sauctioned under P.S. 8488.

L, Depots
2 aaf. StOTRS = é
ot Mam\aa?,b _iuckna® v
* 0 @ 9 *
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Paral:
Para?ls;
Parad:

rarads

‘ :", " Parasz

B rowe
~AsStt e el Officer

Stores Depot, N. Rl® rules. "‘he reply of the applicant dated 4.6.88

Gen!
Alambagh. Lucknow

- Para 6(I) Only the issue of Order o, &/91 dated 9.4.'86,

- G -

That on the aforesaid ﬁacts and cilrcuws tances 1o
injustice has baen meted out to the applicant.
Rather he has been benefited by Lne'auc1ulons
taken by the adninstration in treating his prowo-

tion @s Portltuous instead of he belng reverted

due to wrong prouwotion under upgredatlon. The

application is thus 1iable to be dismissed with

cos ts.
QQEAWISE_BEPBYL

Neesds no reply.
Needs no reply;
Needs np regly.

1

dseds nuo reply.

Needs no reply.

order No. 561/RB/85 dated 5.8.1988 and No.L/163
dated 6.8, 1988 passed by respondent No, 3

as contained in Amnexure No.Al,'AB and A3 to
.the application are not denied, ﬁest of the
contents‘xxgxﬁﬂmkﬁﬁxxﬂﬂmﬁxﬂxxxhﬁx ére verifigbl]
from the orders themselves. it is subuitted

that every order was passed af%ér considering

the subJecL matter in detaL1 aud accordlnp to.

wa® also considered before ths pzssing of oo

Lo

relevant ordser. : R

ee 10
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Pafa 6(ii ) Service record of each of the euployee
mentibned in the péra under reply wouldbe
iproduced'at thetime of zrgument. Aunnexure
No, Amdy A=Dy A=G, A=T and 4-8 anuexed to the

appllcotlan are not denied. It is however

submltted thct the senlorlty of Eollsner aind
Painter is sperate having thelr avenue of
“promotien in their own catagory &S Grade I1
"and Grade I, Shri Raw Dulare T, W, 11 belong-
ing to ﬁhe'same-baﬁégory (Painter) was

senior to the apblicant.

Pars 6(iil) - Denied, Shri Abdul Eabib, spplicant was
promoted as skilled painter w. ef, 7.6,171

on pirely temporary arrangeunent with clear

understanding that this will not confer

upon him ahy claiw for promotion iun future
in preference to his seniors, Shri Rau
Dulare who was seunior to the applicant was
under Buspension at that.time, was also
promo tesd w., ef, 26,11,'71 treating hlS
‘suspension as duty.

Issue of Amnexure No. 0 is not denied

Rest of the coutents are verifiable frou

aud Painter are seperate javing higher

C”:ziézéé?;————————"grade ppst of Brade IT and Gracde I in they
Asstl Wers coel Offices 0wl catagory.

Genl. Stores Depot, N B
Alambagh. ! iucknaw

)
spective annexures.
Para 6(1iv) Denied. Both the catagories i.e Polisher

*+s® 110
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- Para 6(#) Issue of order dated 28,2.79 as contained
in snnexure No. A-10 is not denied. Rest is

denied, The idea behind combingtion of

catagory was to provide higher grade posts

to the catagories where nuubexr of staff

in a catagory were not sufficient for
distribution of higher grade cost of Grade
11 gnd Grade I according to the percetitage

prescribed, Where higher grade posts were

available in their own catagory as per

prescribed percentage , the combiuation
of catagmries wanot allowed to accrue undue
advantage to any partionlar category beyond

the presscribed percentége.

Para 6(vi) Subaission of representation as contaited

>’”“ ' in annexure No., A-1d by the applicant and
respondént no.4 is not denied. Issue of_letteh
sated 2.6,1980 and the order dated 2/10.6.'80

as contained in aunexure No. A~12 and A-15 g

are not denied. Rest of. the 1Tacls are

verifiable from the annexures thems el ves.

Para 6(vil) HNot denied.

LA
P

Para 6{viii) Not denied. It is submitﬁgd that the trade

test for the post of painter Gr.II in which

Shri Rem Duiare T.No.11 and the spplicant

<”;§i§;;i;acr@ﬂ*”f// were called arose out of deviation, Had
soiL et

A \v . . . " . .
Depot, N. R there been no .deviation from the criteria an

o ﬂ\- Stores
Alambagh, LOKROY
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rules , the post would have gone to the

catagory of Polisher and geniority of Sri

Raw Dularey over Sri Abdul Hzbib as skilled

Pzinter renained undamaged.

. : N +him J.h
?ara‘ﬁ(ix) Not denied, However it 1S subui tted that vne
prowotion of the applicantl was she result of
deviation from fixed criteria and rules. The

post should have gone to the catagory of th@i

polisher who remained deprived of upgrading.

Para 6(x) Fot denied.
Para 6(xi) Not denied.

Para 6{(xii) Tot denied, However it is submitted that

;>w\. ' Shri Rawm Dulare was prowmoted as Painter Gra

(%trade test and prowotion of shri Abdul Habi'
Asstt \WWersGroue cer :

IT w.ef. 10.5.85 against existing vacancy

alter passing the trade. test,

Para 6(x238) In reply.to the contents gf;pafagraph é(xiif
1t is subumitted that the post of Grade II
against which shri Abaul Habib , the applic
was trade tested and pfomoﬁed weef, 1.8.'78
was the result of deviation.;ﬁ;d there been
no deviation from the fixed Cfiterai and
rulesy; the post of Grade.II would have gone

and filled in the catagory of folisher. The

N Depot, N Rh}‘w.e.f 1,8.,'78 was fortubtuous which carry
Jenl. Stores t, N R

Alambagh, Lucknow no seniority over his seniors.




-

(

Para 6(xiv)

Para 6(xv)

Para 6(xvi)

enl. Stores Depot, N. R
Alambagh, Lucknow

‘on allowing onepost of Grade II to the

- 13 =

in reply it is submitted that Shri Rau
Dularey was senior o applicaut as way be
ggen Trom the date of coufirmation of the
two employees. The prowotion of applicant
egeinst temporary and local arrgugnent

in skilled grade from an earlier date to
his senior does not confer upon him any

seniority, Shri Rsm Dulare senior to the

.applicant hagppened to beunder suspeusion

at thet time. So far a8 Respondent no, 4
is coucerted , he is iu the catagory of
polisher , therefore the position of
seniority can not De couwpared iuterse

with him and the respoudeunt no,4.

.Shri Abdul Habib, apPlicant has been shown

above shri Ram Dulare in ths seniority list

of Artisan Catagoxy, because he was working

in Grads II, The promotion of the applicant

has since been consideréd to be fortutous

qatagory of poiisher w.e.f 1,8,'79 walch wat
filled in catagoxy of painter as a result o
deviation., Fortuitous prowmotion of the
appPlicant dees not confer upon hiu auy

seniority over his sseuniors,

Denied. The gbplicant was not the senior

most in the catagory of painter. Shri Raum

. 14:
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who was seunior to the applicant remained
senior beczuse promotion of the apgflicant

wag fortintuous. The post of @Fr. II which

was filled in the catagory of paiﬁter by

devigtion should have been filled in the

catagory of poilsher aud on allowing the one
post of Grade II iu polisher catagory, the
prowotion of gpplicant in Grade II was treated:

as fortitmous which carrye no seniority,

Parg 6(xvii) Issue of Office Order No,561E/85 dated 11,9,

1981 by respondent no.2 tn the applicant to

show cause as to why he should not be
reverted is not denied, It is submitted that
while implewenting upgrading w.ef. 1.8.'78
few criterias and rules were framed with gz
view to give benefit of upgrading to each

catagory of artisen staff and accordingly

only two hiBher grade posts were to be

filled in the catagory of Paiﬁ%ér and Polisher
which were allotdd .to the Painter catagory.
The third post which was aliotted in Grade
I out of floating. posts against which shri

Abdul Habib was prowmoted by deviation should

hgve gone to.the catagory of polisher, but

thiswas not done and all the three posts

as avfesult of upgfadation were filled from
the catégory of painter. Tﬁe combined group
was cousidered allotment of Grade II and Grade
T posts and not for filling ths post in order

of seniority. The criteris and rules dor

* e 15
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allotuent of posts in a group and catagorises
wzs to provide benefit of upgrading to each

cz tagory of artisan staff. However in the case
of group of Painter znd Polisher , the benefis
of upgradation was éxtﬁuded to the painter
eatagory only by deviation thus depriviuag
the category of polisher altogether, which

was subsequently set right.

‘Eara 6(xviii)th denied, Gowever , inspite of the fact
to that the show cause notice was withdrawn but
(xx1) representat ion frowm the catagory of g@k&iﬁﬁ
polisher as well as frouw NRIU /Stores
Branch were being received agaiust filling
of the one grade II post in the eatagory of
painger Eghoring the rightfui ciaim of

the catagoxy of polisher.

WRMU{Storss) Branch Alambagh was not convin.
ced with the decision of Head Wuarter 0ffice
teken in an informal HMeeting with URMU da ted
5.5.'85 and demanded J. Cose on this issue,-
Head guarter Offigs nad. fixed JQI wany tiues
but the sawe could uot.be held for one resson
or the other and at alst Hd. Qr. Office hzd
advised this office to decide the issue
at thevoffice of Dy. C.0.3, level vide
letter No. 92-8/1/4MV/3taff/40/33G dated
5.9.'85 and 11,11.'85.

— 15,10.'84, 2.2,'85,
(;;i§§%§;;EETtﬁﬁﬁﬁ_ﬂfihis office had taken the view of both the

Genl. Sto

cO’toN' R:" . . . " -
res Dep recognized Unions i.e., NRIU and URIU aud the

Alambagh, Lucknow

|-|.16
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deviation frowm the fixed rules and criteria
mz de earlieflhas been set right and one post
of Grade II which was earlier in the catazpgory
of Painter igunoring the Polishers has been
allowed to be filled in the catagory of
Polsiher who were deprived of the upgrzding.
The prowotion of the applicatint as Painter
Grade IT w,e.f. 1.8.'78 was treated as
fortituous and would not counfer any clsim

for such prometion in futore over his seniors,

Shri Ram Dulare T,NO, 11 who was senior %o shr:
Abdul Habib (applicant) as sewmi skilled painges
gnd skilled painter has bsen considered for
promotion as Painter Gr. II w.ef. 1.4.'83.

on his due turn agaiust ava-ieibie post of

Gr, II 28 2 result of upgrading and Painter
@r, 1 against vacancy cauéed due to retirement
of Sri Rawmzan Ali T, No., 15 on 31.8;'84.
Fortituous prowmotion of the apPlicant does

not confer on him the seniority for such

prowo tion over his seniors.’

Filing of appeal as coutgined iu anuexure no,

4-23 is not denied. S .

Para 6(xxiii)ieeds no reply.

Para 6(xxiv) Weeds no reply.

€ Cei

Depat, N, R

Alambagh, Lucknow

veo 17
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{. Stores D " . , .
s Depot, N. K find out as to whether g decision has bes
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Pars 6(xxv) Issue of show Cause notice as contalnsd in

. - Rl o
ghlnexure 0. A=-25 to :he application 18 uov

denied. Rest of the facis as zlleged are
denied., The show cause nuotice.was igsued
of ter the Hou' ble Cat héd decided and observad
that the depérﬁment will be at liberty £o pass,

fresh order after giving 2 aotice and hearing
pezring to the mkxkxr gpplicant. : ;
Gontents of the para uudsr reply are veri-

figble frou tie notice 1itsself.

to show cause
Para 6(xxvi) Subuission of reply/dated 23, 4,188 as cou-

tained in Aunexure o, A~ is not denisd,
Bacts extracted and put in the para under

reply are verifiable from thereply itself.

Para 6{ xxvii)Issus of Ofders dated 5,8.1938 aund
5.8.188 by respondent no, 2 are not denied.
The order hzs beeun passed after giving due
conéiderafion to the reply subuitted and th
order does not suffer from»illegality or

arbitrariness.

\'.‘{ e
-
o

Para‘g(XXViii)ge@eipt of representstiou dated 16,8.' &3
S Frou :
¥x the applicant o G.., is not denied,

Pars 6(xxix) Since the applicant has filed this petitip
it becowes irrelevant zsihosorieihelrExEs

arrived at.
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Pars 3:

Para 10

Para 12;

13,

Para 9:=-
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Para 6(xxxi) In reply it is submitted that the upgradation

posts have filled strictly in accordance with
and on basis of séniority after observing

the relevaﬁt rules, Shri Raw Dularey who

was senior .;nost in skilled painter has bzen
‘glven prowotion as Gr. II Painter w, ef. 1,4,

83 against 1st. avsilable upgraded post,

Needs no reply.

Needs no reply.

Denied. mhe Wit ££ appllcant is not

: Cnbltled to auy relief clalmed. HWone of

the ground is tenanble nuder lqw.The

'application is ligble to ba diswissed with

cos {s.

Weeds no reply.

Needs no reply.

Needs o reply.
That in any view of the matter no relief can

be granted, even if the szuwe is proved by the

gpplicant in absence of the em loyee Rem

sroel Officer
Depot, N. Eh

Alambagljl.

Lucknow
14,

Dularey.

That ou the facts and circumtances stated

lIOQO



Y- A

-0 -
(¥
above, the aspplication is liable to be disuissed with i
cos ts.
Lucknow | . | %\
7 g . asstt. Persotnel Officer
dated. 06- -39 B I0AR tPelle, N IR 1P

Alambagh, Lucknow 1

Verifivation.

i, Q, C- g'Y»VM%V“ working as A0 C4D

in the 0ffice of Dy. C.0.S8. Lucknow dud duly authorised
to sigd and verify this reply on behalf of the respondents
do hereby verify that the contents of paras 1 to 14 of .

this reply are true to my belief based on inforuation

derived from record and legal advise received,

' Assti. P;mﬁg&@-&e‘a——

Genl. Stores Dapot, N. Ry
Alambagh, Lucknow
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. - Suggastion for d1stribution of Higher Grade Posts <
: among 30 Artisa.na of Stores depots AHVE OB. S o

aeasse
After Gonsidering the views of both the Uniona the administratii
have come to the following agreed distridbution of the higher grade
postes to the different tradess 10 Trades working in this depd
. have been grouped in six groups for the purpose of distribut ion of

R the higher grade postaz
Cate IGro No.lSaned. Combin ed §A
8017 up “Nm“ S
" Paimter - 4; .
Polisher (1) 2) - 6 ‘
_ ~ b
, «ﬁ.nmer (2) -~ 5 5
o ocluding DS. Cr '
| 'B/emeh . |
8/tigter (3) ;I .4 :
L ’ i - . ' N
, ougpe&@!'__'(an, -5 - -5 "
_‘ca_rpezit,er . 3] | %
faller - (5) —
T /enith (6) 30
Velder - . .. 1] . _‘4
{0 aiatr buting the flosting posts, the. fonouing __ w

Mteria will be kept in viewi= - .

15 H'here the number of mesbers in a particular trade is 2, not more t}
one higher grade will go to that ?rado. R

2. ¥hers the nunber of members in a trade ta 3, or 4. not ore than
)?»h,igher grade posts will go to.that trade iand ‘

5., Vhére.the nunber of menbers in a trade is 5. not mcre than 3 high
’ grade pom vi}.l go that tra.dle. " (T

4

-
e
el e

s N . the members of one trade are not found smtable in a trada test
‘ L .post will operated in the lover grade, till a suitablé man -
, ‘ paaaing the tirade test beoomes avauable 1n that gromp. ool

Righer grade floatin: posts will beldistributed on the basle of
'_ over: an aeniority aftar eonsidering the abave pointa in future-

- -f’w

' ‘gy.cg:goller of otomsj L c L g \;,;_,_"_5__} oL o
~.Alen uoknov. T
Ho.5618 /'L Dateds L+79.. o o

\,'-Ll'lf" 3

COpy to: e The Br.Secy. URMU-, Br.Braneh‘_ LEO, ;Tney areA reqta at
. the meipt of thie lotier, a:rt,ﬂ
N ambagh.bud!nmr. x:avn} Sth haa a}_mgﬂy

. . U/ARV Bl'. LKO ve theipy b3 iOﬂ
pJ*‘ . 2e:The BreSeeys ﬂBH ol ﬁi, withi:hm'% b
L M .
131 b8 impleaented
.co rol eﬁ ‘of StoreﬁS* wi’shm? any whe“,%”“u?fg
d\ o AV S mmmmmzﬁm@m =
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10 Shri "‘ CoGOG]. DV.C(F;

2‘ Shr.l. 'uKa.Aga'fWal U‘/%tt.
Se Shrd KX« M. %ra H’PI/.%TW@ -
. r4o 51\1’1 Hisnain. l”'/TPPp -t
5. ‘”*h:ri 1\1”.} uo&m M*H,, Clerk

. .\.
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e A s

y Shri Bttt 1al Yadav
Shri RoB£ingh, dss %.P

.&hrl Raja Ram V/Mesidcnt. 7

“Shri BsUpedhya ... IR :
-$hri Raje¢shwar- Qingh" -
Shrl Indsr Bahedur . “ S ;. -
-Shﬂi ML Salmi ”QB ‘ '
&hri 8K vmyar%hi Asstt.xecy.

Shrd Bharat Singh - A
Shri JN-Tewari, Tréasurer, =
Shri RK Singh Asstt.Divl.S8eeye - -
Shri Jag§iwan Ndrain REp. )
Shri Desh Bandhu

Shri ‘Ganga Cheran’. %'
‘Shri-Sidh Nath; -Clerk® ,
Shri RakstmRamClerk“ L LT
 £hiri DN Tandon 828, \,, el
fhri Mohan 1817956 e

19) °hr1 Badhay Shyam C]_eﬂgu . -

tek ’wclcgmin the NRMU ofﬁca b@arers & dali“gaﬁss %o this PNM
he CO'° wan £C %o take uwp the-aginda straight away item by dibem -
but the Sedy/NPMU suggestod that he has gons throush 5her comments: .
by the ah&mme‘-ratlon on the azenda submitted by the Union, and. only s
 those items be discuss«d at. the meeting which the Union 9othes eub o~ *-
accordingly ohly thos= items Were tak n up for discu° ssion, which we.r» :
pointed out m the talone 7 : _ _

;tvm }go, -6 Rules :t:o:c recn‘itm"nt of 01. IV staffin TPP as per Rly.Bd.

% ],atter}

N

s‘ -

o - .

~

Rly. &mllasics of requi.si
b7 % kn from Stores as pe

£ . D e 4
1 3N

te s%andud

r Railiay -

Boards instructions Jajd dowm in the
letter Nos B/NG/11-80/RC}Y 158 of - 9.3_.61 rectived &- furth°r action mn

-and those alre ad tak:n. an
ds such in TPP zhculd be s

ensure th& applicution of the sta.ndard'

rescribzd, -Anl 504 vacanc

4 £411e¢d "in from outsiders prefrably h
in 19770 .'

fron thosc. who Wl tested

d workin
grien: A4

iee should -

. & it'vas noticedefrom.the /-

g oo
IR

-

_OM (P) 1n°truct1,ons contained 1» :
_,th*' let:er No. ‘846e57/4401 (ED-IV
"dtc 30.5081 havs sin¢za bse

T be taken, ... - ‘ .

-Filling up the vacancies of _
" Khallasis in TPP action will'be -
 taken in terms of Rly.Bdls lstt.:
- with immediate offoct, As'per
, ;.-"lcwtter the” pefsons having requi-
’sité qualifications and aptitud..
of the. Printing Press will also
‘b': inducted from outsidc.

'-'-V'This case was discuss«d at lungl
' Booklot (,.nnmure.-q_,) uh&t the
: ‘(eoczgce)

L]
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It Noe 13e

“".No s pucific ‘job has b*en given ‘to a
particular peinteér who ‘has- Just been
trade ‘testads, WHY “can 1t drgthe posted .

~ in some-$sction |and ‘Wexds whz-;ru he -
.. cun ‘bsgpobliged todo. Sc)me work in'the
. interest of- the nation as he is, jn= -
-+ . the palnters shop fo¢ tha past ov
-a decadu. oi .

."~'

~ 1

T

-
boem
-

- ‘¢\
Daen

. \ . St ;
- , g

‘SUPPLIM“NTLRY AoE R L

.
“f

Etem NOo 4* Distlmbution of Gr. I & II
RN Group and Palntur/Polishﬂr

"f}:*. " Despatchs

dut turn of Painters.;{  ~-'}

e arn < 3.

42?7QHOWEVﬁr furtherh-at Was, agrﬁédt
» mthats uvxrymeK T76€ should. keep -

%oéts amongst mwii

Qramotions to,; ke yaphe
Gr,, 260=400 &T¢ 1TON Packer- Qr.I
3~1Eicket Despateher.& to thsse - -
* posté ths promotions”ars from JTe
Tidket,cQunters/Packars Grelle
" ‘5ince in-the past many Jr.Ceunters
. have “gtratght,avay “been’.proneted
4o Ticket Coun}téers Gri/»l’s jjﬁogégo
assing -packer Grdl/T e
by > % pthis has to bg- ” :
;' vxamined 28 to how this.has not bze
i followed in the. rec nt past, This
_pay ..pe_due to Some ‘ansndments to
by .the Board- of may be dur to some
* 1ocal difficulties, Sino= this

s willftake somé bime in complite

.' examinationy selsetion to one.
-~ post of T Counter may be ks pt
pﬁndlng 4113 declslon is -

arrived at... S LT &

R

a- "+ - ,- v*‘g -

- el R «
~ e

The work of Painters has b«en
- distribut=d 4s under :-
- 1):ShrirRamzon Alis- 0vura11 14 L
+Incharge: £o- ptlfd%m'lhu‘wohk
\f*of complicated*and highlys et
r.ogkilded neture, and also to.J
“isu STV¢S” the work of pthor~
V;ew izang,. . - Tag gl
. 2) Shri Abdul Habib bib - z Wbrk of-. GD.
: ‘and Sales 3 Goetions - _
-3) Shri Ko Kuimri-#- To: work- under .
; B Cubtody and F.ydrd, °
-« 4S'<hr1 Jamuﬁé”Pa,z S8 Painter '
- is 1ooking afycr thc work' of‘

LOE Yﬁé SR o =‘kr4' 5

..— .ac...«.ﬁ\' ""*-\ '.

*%_

-

’v_L" "o

.<a job’ Regiuter -whervin ‘they w111
“rucord the: jobs assignad- and :
performsd by cach artlzan <taff..

7 ...
- . . A IV IR
vy, M . - - . .
e T T - e L .. a Coar . , bl
3 - . R (e [T o DY SRS

5 Carpenter '/
roup < S

- _Eh11C<care‘has b£ en. takkn tc Qtlék

. to Pules in not aslowing morc than

. -50% posts -in. one category in the

', - carps ntar/Tallor,Group, no''carz.has -,

bsen takin in the cass of Palnt-:r .

o Polishfr Group whor' a1l the’ posts.

{ 1084 have gont £ Painter ignoring
* the polisherThid miy ¥indly :

» - looksd. into, whioh is agalnst ruleo

ThJ orlginal J*CISlon arr1Vcd/
by .ths -Aim. with both the
_Ynions, 1n.connectlon with .

"~ {mp lementation of upgradatlo
of the artizsn staff was goﬁ
throu"h nd it was hoticud §
“some clubblng has b*en done
form group of two or three
cauegories of Pmploy :GS for

- - ~-' A
PREE P

. (5&030:::
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o RO TR T T s . auipls m.ﬂting Ehr wams 'S0 that frections
R S T L arc .svoidcde Acgording to joins: decie
A '3;;j.h5[ e sion arrived at not.nor. bhaa B50% of
A TIPS L - . the posts should go to ona caterory
S e T s in the cub,, groups. in ths higher

NI e Y0oo. . grade puscSe Funther eritz=ia hag ,
b R S ce e, bien laid down as per rvmaJmﬂ om0
S I rwprodUCﬁd b2Zowe *

i » R . : . ] - . ' ¢
g e T S (1) thre the r*unmyrQ in & pert{ cular f
: - e et ‘ trads is. Jano more than nng
| - ¢ S e e e iDL higher greds post will go vo that
N - : S T trade
L . ,(il) Wher: ‘the number, of m wbers in.a
Foo e e S ‘f'vg. Ttrade is 3, o‘_43 not more than |
b e i ) SR "+ 2 highay. vracr "111 go co that- \L
; o € X T a7 trade. . :;
. , R . : ; [ I LR .
: . R .
‘ J‘Ifﬁ ! LA A PRGN : (lil) Whﬁrc the numb~r of mr*b;gs in
o ) e ., o tradéiig 5, nob- mor' then-3- . ,
Coe J el e T ,.—3-.- hlph'-*r g"agl

. _ posts w1;1 g0 to.
. S . _— s uhut t"a&" | U
* T } N o - © -~ 4 .
K - [ T Lt i .

e .5¥-~% o I thlS grcun(of\pa»nu va/POli*ht? conp
o % R . . Fising 6 pocte of arsizan Staff 4 of |
R 'a:fr ~ - .pairtJrs and_2 <f polishsrs, 3 highzp

: i

ey . . gradp poctc ViZ. & grad II and- LCNE -
- Lt \ - : gracz I have b’“F‘.L Llu&m& to u’[’..LS
, o - . : groapg in- uﬁ:'r’qcﬂ ’1¢ Lq« thrze
e e e e Posts of highs ',gLr?q_ reoatl; rUu,nt
N S occupiud EJ rhé fan.»fcﬁ“ﬁa e
Ve T I R Pol"su rs-hive hot gnt any  shars
ST R O 12 upgradatione The nutize should be :
PR b oL ._9ySCrVad on the J”e 103t of Gr.II Painter
T as to wnyfhg thould net be reve itﬂ(’
SR LS "1 An viow of Joing Geeksion & pos
o ;"j “f;';,-i\:f R e ,ﬁoff&r*d t ther*onb capdidate.
t LN e ey i : - AR ] . .
TtFm Né?sSa Option of Estt.Scetion. “7?7" . . b
. aff to G heral branch - N~ o o

. -

~om3.=taff of th2 Estt, Suntlon d;ntQ : It has b’en rvp*CSsﬁtcd by th"
to switch: ov*T‘to Gbacral e=-=<3‘,:Lon on’- Union that the stari of the Zstt,

lt.a.,.._._
che Sf{orwss Side Sines i some .of the . Section hos mepresented that the

casé the clezar’ option to h“ttou *Ce  ° ° promisszs mn < 0y the Admn. hove
is not available @nd in a f*w cases | " not bien kept and row they desire

vhe employces were not.awars of th: ° - that  eithr T the s -

&urf of Esttoe
—Tepercussions to thwir futur: pros- Sxction should be pemmitted. to

pectsy " they muy£ pl ase bL ul¢owvd to _opt out to gineral

gineral did: or in the
>pt’for non—Est C - ;;'alt“”'uu1V° the Estt.Soction-should

| 'A‘.-,_,. .fbe mirzed with the goineral branch
: T s of the depot oz is the situo-

- | - tion in the NeRly. dspots numsly JU
- pe T & S Be Ths vicws o the sisior Tnion
L. PR L L shou_ll alse br cbtainede Dv. COR .
s . S e - Y‘ . E W i 'Cl:.’»i %8 th,,.:.- /JM{I‘JOL.hO&,L.IQ Telup
. . > ths matter to G (P} cfter virifying
. LT .. The fwcts fos c101“o uﬁ n- CQthc
i (aeae‘f:;-e.tn,l
=~ —
4
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o ‘,’;‘ 28, 03 _ﬁ-,"&j‘r‘-“;}_{""\,‘_ t
¥he care Laken £&; of the ca.nb
A Who taoﬁ Over ohdrzs from the Ex
c-y 7 Beoye may bs-asked fo a adjust the
- oubstonding dues, df the Bx-Scey,
" . Yowards shortags bf books etee
.~ Furthery..the care taker Secy, nay
. pleasc giv.. tha 153 of charps
- which he {thinks have not been .
v dedover to him yef by ths. Ex.
| 30 that the Ex.S¢ cy.meq be-
aske& to-comply with,

'7 Aotion against s‘l;aff directly‘ invglved_, in t’be delivéry of
- , e lonsd _5CTED O} 4 nd _
‘],'h on reco s d.ts dee coneurn
bha’k r} MV shotld take B
‘ partiaian attitude to phleld $his -
own henchnen, J;nstcad of. bringing
3 the gullty persons te Pooky: he 18~
°2“§f"‘“%y 3}2?3;;“““ il “%‘“?’
g .8 an Sea oa o)
others Ps 8 e ;
Thj,s has reéultbd in demorali-. o "' *‘4 SRR NS
- sation m the rank a.q,l ﬁls,s of '(;h- S SR
<™ En Filceling up&hé pos:ts of Reaa-rs & Chann.»"‘ 1 of.’Prbino’i’:“ion' .
,-“‘l'* LT "’In ordaf%e fiil' :up the gosts of Raa.rIers &
s b et - % - . %o discuss the channel o prompotion of '
. I oL co lgositers it was decided tbat the subjcet
IR o e ba scussatlin& Joln t;!_ngwﬂ,hbo‘
T T, the grss:m,tatxves (3 }rom gac
: AN 77 T on 5th, Aug, 81 to arrive at the wi; ‘j.q
S S solution, and to adopt- reasona’b;ta ‘;policy 'S0
SO S, ¢ . that there is ‘no casc. of any. gri<vances to _
O S e L any side and tillxtmg vm qha.ngc slzould be.
NIRRT A »_affected. o
A S B ) 0T ohe trade est. gf Hi skilled Gr.II compo-
A \i,ﬁ-"."f,«'.; . -~ .. .sitors hnq';bcen f’ix*g t'oba Hold lon 7,8.81, -
e T 20 o '-tﬁis ¢onhection -Unfoh padinted out that Shri |
S oL . 7MeMs Mathur bas rcpresanted regarding s
R B :-L channel of promotion. It 1s wnderstood that -
I L T the sime has been rcceived & forwarded to
) M B . Hd.QrS. The papers may ‘bs linkod and put up {
I A perSuing the case with HduQrse ., = .
T R A S o 9 . ,x./\
s ‘- . Dy.COntrol or of 54 res
KT P : . bagrvi.ucknov .
.. . T . » . \‘/ P x
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L . _ <§3 - .fi»\J $Np
The, Dy.CQntroller'of Stores. AV Tl
N.Rly/hmv/Bucknow, .

S ‘ .
1ry bub: Artisan staff clsssification & reconmendations of Rly.,

workers classifications Tribunal 1976.
!

I would like to invite your kind attention to Rly.%d.letter Ne,

E(B&A)/278/RACT-76/1 dt.24.%.78 under which the Rly.Board has accordee

sanction to the distributicn of skilled posts of ertisan in H.5K.Gr.1
Gr.II & skilled grade at the ratio of 20:25:85 reSpectively.

Your hénour hnd made Some groups with, view tc accord the justice te
distribute the posts amongst all but ﬁt is a very shamfinl metter that
the views hsd not been implemented in toto. It is clear from the dis-

~tridbuticn as unier and according to this distribution 3 upgraded pésps

should hsve not gone to Fainter Trede:

1.Where the no.of members in a particular traie is 2, net more than
one hipher grade will go to that trade
2. Where the no.of tembers in a trade 55 3 or.4, not wore than 2
higher grade posts will go to that trade andj§
3, Where the number of members in a trade is 5, not more than 3
higher grade posts will go to that trade. - '

J

The strength in the Polisher trsde in 2 and Féinter trade is 4

\7gs such not more than 1 and not more than 2 Hr,erade posts should
'nave gone in the traie of Polisher and Painter r-spectively,
. | J

In this connection,I have submitted so many cpplications but the
administration is mum. It 1s presumed thet 3rd ‘hicher gr.post has bee
given to Peinter group ignoring the criteria laid down by the then
Dy.COS in regard to distribution of hr.grade vests,I am facing
financial loss approx.i.140/-p.m.which reflects on my health s well
8s te my fapily members, -

It {s stated that the distribution of hp.grade pests in the Polishe
trede as per criteris held by the Admn.has not heen made.The case
has been put up several times but ne decision has been tsken up till
now,resulting irrepairable loss to me.It isktherefore, requested
that hr.grade posts in scale %.330-420 may he allotted to Polisher
trade and promotion may be made early,as this issue is beine delayed

-“for ohe reason or the eother,

! Under the circumstances stated above, it is requested that the
mistake done by the administration may be set right to avoid finan-
cial less otherwise I shall te pernitted to move the case to the

Commissioner,Workmen Compensation,Lurknew,
|

| o Com-r:n-_:;,.' Tg 4 Y otirs ".Zf‘aithi‘ully ’
: Yo~ T R — AL 5
e i .:"e, . / ;/ et/ esy QI/LQ/%F

3

-

, ¥y | (Sgig Kisho$eNBajpai)
. ) ! clisher T.No.3756
Dateds 24/7/€3 28 J.UUSB‘J ! Anv/Depot .
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The Dy. dontroller of Storea,

Northern reilvay,Aleabagh,

Lucknoy &
8ir,
Sud

Artizen Stafst Glassification k Reeonlendationa
of Rly. Worker Tridbunal 1976,

~---—~-——~---.—-

J

w111 yo@’p1eaae refer to my applieations latest
Dat-eds 26,7,1983 in which'full facts wvere given by me

dPut I om sorry to say that mo reply has been givenm to

to me g0 far which indicate that no action has been

—L

Lh

b aken in this eaee.

You are thereforewpequested to look into the natter
mmediately and arrange my early pronotion in B.Sk. @r,II

&8 per poreentage fixed by Rly. Board,

N

—

~.

Thanking iou,-fx

Drted\\NICth Aug.'83

,’/

Yours ;aithfully,

T
w((c( "”‘/«’l>\ sy >
( Shiv Kishore Bajpai )
' POliﬁher, 0N00375
Stores D=pot, Alambagh LKO ,

£
’

s i

| .
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the Gontroller of Stores, ' ' \« « o e
Northemn Rallway, Baroda Nouse A e
w‘ L ‘ . A f”w;.y Ar; ba@h\‘ .
. 81" I i ‘ A . . . - ’ IS ,
Co Sudbte irilean staff (assification & recormendation of
_ - Rerthern Pall ification Tribuwnal-107.

Vary huably and respectfilly I beg to lay tue folloving few Yinee
Lo your spyptthetie coneldearation pleagot~ .\

(3) ‘et Meliwey Board vide their letter no B(Daaj-f75/BWCI-/I
\ . fated B4,2,78 hae sceorded sanetion to tho dletriluiion of Ske .
gosts of Artisan in ¥r, Grel, Gr-II and 5k grede gt the ralio
of 30:85188 respectivelye B -

| (8) That By COS/AMY/Lko has made some groups with & viev to aecond

+ . Justice to distribute the poste smongat all, but the views of
" ¥lye Woard has not been implecmented \*.at:o, end injustiece luns
been done vwith Poligher trade by allsitlag 3 higher posts to
Painter trade, '

(3)_ That the distributiion of upgraded poats waa to be made as f@rder

T (a) where the nmber of members in a particular ¢
(_ ) nogr more than ons higher grade .wﬁl gcc hat %?égee.h 2
(») where the nwmber of menbers in a trde i3 3 or 4, not
more than 8 higher grade posts will ge toc thst trade and
(¢c) - vhere the numder of members in a trade iz &, not more
then 3 higher grade posts will o to that tlades
(s) Ihat the strength inthe Poilsher trede is £ and pointer trade
is 4, as such not more I and not more thén £ ¥r grade posts
ghogld have gone in the trade of polisher and painter respect=-
velye = ° | S
(5) That in this connection I have subnitted se many applications
:gith;a Dy COS/NR/Amv/Lucknov but the administretion is mum on
v 8 gue, o
{6) That 2rd higher grade post in grade &, 330-480{8S) has aleo
: Yeen given to painter trade, anatehing the ahiare of policher
 trade, ignoring the criteria lald down by the ihen Dy €0S/imv
and the very s_pirit of Rly Bs order has been violated.

(7) ‘That if that 3rd higher grade poet la greds %, 330.480(R3)
wvae allotted toypolisher trsde, I should haye bean promoted
as Ne8ke Gr-II ln grade B, 330»480(&3? and in this way I wm

A facing loss of B 140,00 pom, ¥hich reflecis my h2alth and
family menberss B ir, , .

(8) That the distrimution of the/grade yeat in Folisher trade es
ggr oriteria held ®y the agministration has not kaen kept in

eve . :

I gherefore request your honour to viry kindiy look in%to the matter

sympathetielly and accord ustlee to the gol.iaher trade unler Sy,

COS/Amv/Lko and allot one higher grade of IS, 330-430{RS) in poilsher

trade go that I may not suffer, further irrepatradle loss of 140.0

reticn pleese
Toping for favouradle conside Flo! S ours stnewily, -
' ' (();?‘{‘j w"i??c’); (;ﬁ/ﬂt/’n%’j o
in advance to CO0S/NR/Barcds ( Shive Kighore pa
!?g:ynelhl, for necessary action, polisher TN 375/amv/F

'?16‘ @‘5
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To _ : RNy
The Controller of Stores,
Northern Reilway,Baroda House,

New Delhi, = | .
. (
Sir,

- , S
K- > L g

Subi- Artisan staff classification

'-); J \—V\, — =

‘\, p
hway Alombeed?

N

- Through proser chanuel )

and recommendation of

i Northem Railway workersfciassification'Egibuna1—197

1.3.9‘ 530

Refs- My applicaticn aated

Very humbly.and'réspectfully I beg to

~

(1) |That I have submi*ted Sa2veral
regaraing ‘award of justice to
lmplementation of above

Lribunsi=1976, bubk o W

T (2)
' !llO'L jUSLifiedn
(3)

-3

o

Lven to the trades equally,

I th@rsfb?ﬂ&eque~st you
previoug spuliecstions gné issve nec

imnlembntation of above recommendation in

© Orders
e

bieh have not been net imple

Ga&g*in*ﬁéxanaﬁ*#ﬁ
ol A '

Ihat the eriteria 1aig down by
~connection with implementaty

het the disgribution of higher

Yours Fy

R eld TS nnn e ol Wl
( éh’ﬁ" THshors BaS L4 e
Folisher T 375 R
Udder Ly Cen relier of Stor

subnit as uniers.

aprlteation to your
m in

konoup
connection with coreect

recommendation of elassification

Yoy e

the Dy COs/Amv/Lucknow
on of regoﬁmendation‘isj

grade poste h-ve not been

r honcur to véry kindly =11 for my

essary orders for ccrreet
view of Railway Board
mented in toto,

thfvlly, N
Rl af G _ATH S

s

Alambagt:, Lue'mow,

25]18(8%
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Uf¥>/ AN - o Yours fa.thfully,
// \' Dateds § /16/198+ /2 ’i il

VNS

SRRV - ST K .
" To | : , g
| The Dy. Controller of Stores,

Northern Reilvay, Alambagh,
LUC KNOW 3

. 8ir,

Subjecti- Artizan Staff classification & Recormendatio
“of N.Rly. Workers Classification Trivunal X2

1976.

With due respect, I have to state that as per your
effiice Order No:E/260 Dated: 1.8, '8 I have been alloved
gromotion 8s H.S.0r.IT Polisher W.e.from l.4e'83 which is
 incorrect. In this connection, I request you to please
. refer to my serveral representations made to you earlger
and slso to Controller of Stores, Baroda House, New Delhi,
put nothing has been done uptill nov. It is again hunb
pointed out that the Rly. Board vide their letter No.B/-
(D&A) 78/R.C.T=76/1 Dated s 24.8,178 reve accorded sanction
to the distribution of Sk. Posts of Artizan in H.S.Gr.I,I1
& Sk-Grade at the ratio of 20 3 25 & 55 respectively. Your
honour had made some groups With a view to ucoord justice
to distribute the posts amongst 21l but the vievs of Flye.
Board has not been implemented in toto end justice has not
been given to Polisher Trade by allotting 3 higher grade
posts to Painter trade.

I, therefore, request you, kindly to look into this
case, persomally and allo¥W my promotion in the ecutegory of
H.5. Gr.II Polisher from retrospective date, so as to save
e from the financial loss and do the justice as I have
been deprived with my due promotion. '

B 24‘(/”\ 2‘4 o’
( S.K. '.Bajp&ik){’ gy
Polisher H.S.Gr.
AMV, Lucknov.

TiNBOY
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"right of respcndent no, 4,

' respondent no,

@

IN TE HON'ELE CENTRAL ADMINISTRATIVE TRIEUYAL
CIEULT BENGH -AT LUCKNOW |

Original Appln, No, 45 of 1989(L) .

Abdul Habib ... 4pplicant
Versus

Union of India & 6thers .es Respondents

Reply on behalf of Respondent'No 4
to_the Application,

-

1, That befbre giving parawige reply on behalf’
of respondent nc, 4 certain preliminary objections

are being raised for showing the contents tha t the
application of the applicant is not maintainable and.
liabnle to be rejected as it does not base on any legal
and factual position,

2. - That the position of upgrading previously
with effect from 1,8,78 as narrated by the respondentc
no, 1 %3 in hisg reply'that 1s to be reiterated also
in suprort of respondent no, 4, Regarding the factual
position the qﬁestion of}upgrading w,e,f, 1,8.78

as allowed in Artisan category it is necessary to mak

it clear that both the categories i,e, Poliger ang i

ks

Painter are separate groups in the department and on
the bagis of initlal seniority of the painter cate-:;
gory the applicant has no right to claim 6ver the .ﬁ
‘ 7

3. That in pegards the actual facts as ful
narrated by'the reply furnished on behalf of the -

1 t0 3 as narrated in the ccunte



(2)
‘under para 1 toll8 i,e, exactly reiterated by the
answering respondent mo, 4, and those of reply
furnished by the sald respondent may be treated as
reply on behalfiof answéring respondent also,
4,' That this material factuél poei tion in the
interest of jusﬁice is very necessafy to narrate that
in view of the dedsion by the Railvay Board on
dated 30,1,1978 upgradation wag made in viev of the
recommendation of Railway workées classification
tribunal 1076 1n'whichvthe decision tock place by
mutual agreement by bipartlte settlement between
both the workers' unions and resulted that the
answering'responﬂent no, 4 being senior in Poilger
trade was validly allowed upgradation with effect
from 1;12.1978 while dkxg prior to that date the
sénior poliger Mangal was retired on 30,11,78, As suct
the answering respondent in view of the decision
was rightly allowed upgragdation in gradé IL w,e,f,
1.12,1978, |

5. That in view of the above said letter
igssued by the Rallway Board, the action was taken
vide order dated 6,2,72, the leter lssned by the
headquarter'N.R.(Béxoda.House, New Delhi); A copy
of the letter dated 6.2.79 accompanyled with the
letter dated 30,1.B 1s annexed herewith as
ANNEXURE No,C;; bo this reply.

6. That as already narrated in above paras
of tHs reoly that the applicant in view of Annexure
No, A-13 filed along with the application has no legal

right to prefer his cage before the court of law as

& e ool
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N (3)
it is barred by theory of estoppel, In this regard
1t would very necessary to clarify that inview of the
Railway Board's dfecision also the letter dated 28,7.7
(Annexure No,» A.10 to the application) all the trades
in Artisan group have’been grouped into 6 groups for
the pu rposes of distfibution of the higher grade
post, The present case based on the group of Paintes
/Polic;\er in which total strength of 6 candldates
was included, It has been decided by the mutual

where the

consent that qmg/member oY members in a particular
trade is two not more than one higher grade post
will get that trade, By virtue of the decision it
is clear that the applicant being most junior in
Péinter catego:ry f1legally occupied the post of
Senior Poliger, As such the department legally
Aacted and the answering respondent being senior
poliger provided upgradation in grade IIwith effect
from 1,12, 1978, Thus the applicant has no claim ove
respondent no, 4 , The angwering respondent being
a. senior person in poliger trade was allowed upgrada
in grade II on the basis of various anthorities and
mu tual agreemént made time to tiﬁe, The appllicant
in view of Annexu re‘No.A-ula wag himself a candidate
participated in executicn of consent, As such hethe

no legal right to go bebind the mutual agreement or

bipartite settlement, The-appiicant is one of the

at the matter has
jﬂ/rh . '
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Rallway Board authority, As such the upgradation-zade

in favour of the answering respondent isg legal and
unchallepgable. The applicant in hig appiication has
not narrafed'the specific facts and taken only the
polnt of his seniority in painter group {s not materid
for the purposes of upgradation, Thus the application
deserves to be dismissed as not maintainable, and also
barred by ﬁhe theo ry of estoppel; .With these primary
objections the factuél po sition pridr to stating the
parawise reply filed on behalf of respondents 1 to 3
may be consldered equally for the answering respondent

i.e, respondent no, -4,

8, " That in view of the earlier decision by the
Hon'ble Central Administrative Tribupal on dated
12;2.88, the maximum relief has been adjudicated ,
as such the application is also barred by resjudicata
Aon same'iséue It is also gtated that in view of the
decision given by-this Hon'ble tribunal in 0,4.No,
* 615 of 1986 dated 12,2,88, the actidn wag taken by the
| anthorities, as sdch’there 1s no illegallity on the
part of the respondents in which the upgradation
of answering respondent was made being senior poliger.
9, ’ ‘That in fact ¢here is no dispute arises’
for the applicant against the claim oi answering 1om

respondent as iIn very proof this matter of upgradation

D does not bage 1h same cadre on the basis of senlority

or suitability etc but In very nomal sense the

/ applicamt'is most junior painter while the answering

respondent is a most senior polighr who upgraded in

view of the decision of rpde making pover w,e,f,
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(5)

1.12,78 is_a valid decision in which the applicaht

, has’no 1egal right to move the application or any clak

over the answering régpohdent, It is also stated that

- a number Yess resguests have been fumished by the

answering respondent dated 26,7.88, 16,8.83, 13,8.83
25.10‘83, 5.10.84, 13,12,84, and on this basis

what ever the decision took place even when the
éonsenf oi‘applicant'also cannot be subjected.to
challenge by the appiicant and the answering
respondent was regulariéed w,e;r.-1.12.78 upon the
retirement ot one Spi Mangal and allowed the pro fo rma
fixation; The arrears from 1.8,78 was given to the
applicant unnecessarily for the post on which he has
no legal right to retain, As such the appears w,e,f,

1,8,78 what ever allowed to the applicant be mcovered

and to pay the same to the answering respondent, The

applicant is also not presented this application with
clean hanés. As such with these objectiong the

application deserves to be rejected,

PARAWLISE REPLY

10. | That the contents of paragraphs 1 %o 3ot

the application need no reply,

11, That in reply t the cbntents of paragraph-4
of the application it is stated that theapplicant has
no legal right to challenge the action Qf the
authorities as it has been adjudicated by the court

of law and also in view of thelr own agreement,

I
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12, That the contents of paragraph 5ot fhé
applicaztion as alleged are wrong hence denied and the
relief sought by the applicant is barred by time,
13, That in repiy to the contehts of paragraph
6l .to 6ill of the application, what ever reply furni-
shed by respondent no, 1 to 3 may be treated as revly

of answering regpondent also,

14, That the contents of paragraph 6iv of the .

application are wrong angd vehementally denied, 1t is
further stated that the poli@er,and painter are
separate group in artisan-trade, The answering
respondent i's most senior in the poliser group and,
in view of the eightful decision allowed the upgrada-

tion in grade II w,e,f, 1,12,78 is just ang proper,

15, Toat in reply to the contents of paragraphs
6vrand 6vi of the application, what ever reply
furnished by the admid stration i.e, on behalf of
requndents 1 to 3 may be treated as reply on behalf

of answering respondent also,

16,  That the contents of paragraph eviiof the
application are not denied, It is also necegsary to
clarify that the decision was taken rightly vide J.C,
M, in which the applicat ;- was also aépeared as a
member on behalf of union 1,e, annexure No,A-13 of the
application in view of this the application 1s barredm
by the theory of estoppel, |

17, That the contents of paragrapheviii and

~ ZZQ/////613 of the application, the reply furnished by the

e m w. — —— . m—"
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respondents 1 to 3 may be treated the reply ofhthe
answering gespondent al so, It is furthepr stated fhat
thevanswering‘respondent émalified the tesgt, Pegarding
Sri Ram Deularey who failed in the test has no
cogcernéd with the answering respondent as the Ram
Dubarey was also belongyto painter group,

| in reply to |
18, That/the contents of paragraphs 6x,6xi,6xii
of the application,'the reply of rengndents 1t 3

- may he treated.as a reply of answering respondent also
" The answering respondént was allowed upgradation as a
senior and suitable candidate in poliger group, It
cannot be disputed by the ‘applicant a§ a very junior

. in minter group, o

19, That in reply to the contents of paragraphs’

6xiii, 6xiv, Bx%, éxvi, 6xvil, 6xvill, exiz, the
reply furnished by the respondents 1l to 3 may be
treated as repLy of answering respondent i,e, |
respondant no,4, P
v20.’ That in reply to the contents of paragraph
'6xx of the application, it is stated that the applican
in view of the previous actionles filed the original
application before the Hon'ble Central Administrative
e-Tribunal which has been decided by the Hon'ble
Tribunal vide fts judgment dated 12,2,88 and furtaer
“action was taken in accordance with the decision of
this Hon'ble tribunal in O, A No, 615 of 1986 which is
proper and 1ega1 and justified as tbe post in gquestion
for upgradation in view of the decision came in favour

" of the answering respondent and the applicant has no



| (9)
- 22, That in reply to the contents of parégraph

6xxli of the applicaticn it is here to be stated that
the order. dated 9,4.86 passed in favour of the
ansvwering respondent is a legal one, In view.of. the
applicant narrated above on the bads of many material
furnishéd and regarding the appeal and representation
of the appilcant, the answering'respoﬁdent neither

have any concerned nor knowl edge,

‘\Tr/' 23, That in reply to the contents of paragraph
62xiii, 6xxiv of the application it is stated that
the game matter hasg beeﬁ_preferred by the applicanf
in 0,4,N0, 615 of_;ége, which hag been deciged on
12.2.8675nd many reliefs were sought but the directior
has given by the Hon'ble coﬁrt was followed properly
and the relief untouched in the judgment shall be

\ /&\\ treated as'éﬁzégégéna.m Thus' the matter in fact has
glready been adjudicated angd the'application is bar -

red by resjudicata,

24, That the contents of paragraphs 6xxv, 6xxvi,
6xxvil, 6xxvili, 6xix,6xxx and 6xxxl of the applicatia
the reply fumished by the respondent no, 1 to 3 shall

be treated as reply of answering respondent,

25, | That the contents of paragraphs 7&8 of the

application need no reply,

26, That the contents of paragraph 9 of the
applicafion as alleged are wrong hence denied, The

- applicant :15 not entitled to any relief asclaimed,

W\R}

IVNNone of the ground is tenable, The appiication is
w/v

ﬁiﬁv&/ﬁ/'
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legal rlght to challenge the same, The answering

respogdent was allowed proforma fixation in grade 11
w,e,f, 1,12,78 as Senior Poliger ingpite of 1,8.78 ﬁh
while in fact prior'to this date known as 1,12.78
one senior poligler mamely ¥angal was seprving who
retired on 30,11, 78 and then- the answering respondent
as a matter of right allowed the same for which the

applicant has no legal right to interfere,

21, ~ That in reply to the contents of paragraph
6xxl of the application it is not denied that the

 ansvering respondent was promoted in view of the

order dated 9,.4,86 but the other contents as alleged
are denied, It is further stated that in view of
supporting documents vide various decislons the
qupadation was allovwed in favour of the answering
respondent being.a senior incumbent in polismer group,
The applicant after éntering himself in mutual:. ’-_
agreement has no legal right to challenge the waiidity
of their own decision, The applicant being a junior
incumbent in painter group‘had Illegally occupied
agalnst the legal right ot the answering prespondent
and also 6btained the arrears w,e;f. 1,8,78 which

is 1iable to be recovered and to be paid to the
answering respondent, The promotion, upgradétion

of the ansvering respondent w;e,f. 1,12, 78'1s justifig
legal and cannot be challenged, The different trades

which have been grouped as common for the purposesof

“upgrading and according to the decid on the answering

respondent was allowed the benefit as a matter of
right, &ccordiry to the ratio and quota given by the

Rule making pover (Railway Board) .
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barred by resjudicata and full of estoppel, legally

degerves to be dismligssed with cogt in favour of the
answering respondent also who has been arrayed as a

wwnecessary party in view of harassment by applicant,

27. That the contents ofparagraphs 10,11 ang 12 -
of the application need no reply,

VERL FICATION

I, Shiv Kumapr Bajpai, Ageé about 57years,
Sonof Sri Gaya Szhal Bajpal, TNo, 375, working as
policer Grade II unde'p the Dy,Controller of Stores,
Aiambagh, Lucknow do hepreby verify that the contents
of paragraphs 1 to 27 of this affkds reply are true
" %0 my personal knewledge except .the legal averments, |
which are belleved to be trge,
| Nothing material has been conzealed and no
part of 1t ig false, so _he'lp meGod, / |
| Sighed and verified on this \g/\b\(ﬁy bf Jan,
1990 at Lucknow,

Place:Lucknow " Q@ﬂ‘m\fm PTn

: Respondent ¥o,4
Dated: '

A Bese
' ( BB

JPandey)
Advocate,
Counsel for the aprkkzani

respondent m, 4 Wu/{@
o Re ey 4 |
s
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IN THE HON'BLE CENTRAL ADMINISIRAIIVE LRI BON&AL
CIHCUIT BENCH AT LUCKNOW

Original #éppln. No.45 of 1;89(L)

&ogul Habib ) eee &pplicant
Versus | -
Union of India & others ces Qpp.Parties.
donexure No B C-1

HORIHERY RAJINAY
| Hoadquarter Office Baroda
House New :
Dated 6,2, 79
o, 561-8/85-263-1/EI14
The Divisional Sugﬁt;ﬁGrthern Railvay,
DLI, JU, IKC, BEN, PZE, &LD and MB,
Dhe Dy, CME(W) JUDW,ASR,CBaLKO, V. LKO, ang JU
Phe Dy, CEE(W)/LKO., The WM/BIN Dy, CUS/S55B
DCOS/Lko and JU, By, CE/Bridges HO Office,
Suﬁec t= drisen saff classification of recommendstiong|
of the Railwey workers' ClassificetionTribund
1976.. : .
In continustion o this office 0,0, 1letter
of Even number dated 7.9.78, a copy of Reilway Bard's
letter No, B(E&A) pmims Fx9xTHY EXENREXEE -78/th£.76/
deted %0.1.79, lm ~ent herewith for 1nformatlon, '
guidance snd prompt ection,
Please complete the implementation of

revised percentage distribuion of skilléd poét of

artisans in the highly skilled grade I and highly

skilled grade 11 Qnd the skilled gre de in the ratio |
of 20:25:55 prespectively and adxise promptly action
taken thereon, so that the position on may be

apprised to the Board.

(This disposes of &PQ/BKN'gs 1,0, letter No,561-E/5/Vol,
1 dated 21,10.78), . .

Dé 2 asove m Hindi version will follow

53/~ B,R, ngam N
for General Meneger(E®)
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1

Copy forwgrded for information and necessary action
.tO:"' | 4

1. CEE/B, House, 2HCELIW and HCEIIC
o) SPO(M) ang SEO(EC),SPO BO for similar ection,

Mzy be noted by‘ﬁhe staff of estteetion for informatior
end guidance AN

Sa/- 28,218 . WBg/= 26,2,79

Copy of letter No, E( Bedr) I-78/RHOL-T6/1 dgted 0.1,78

from the joint Director, .ESteblishment (P&A(, Mini sty
of ﬁallway, Railway Board, New Delhi %o.all general
Manawer and others,

* 08

BUD J dee &rtisan staff-classifieation of -recommends-
. tion of the ﬁa:luay wokérs' Classification

In terms of this Ministry's letter of wen
number dated 24,8,78, the skilled posts of aritisens
in 8ll estzbiishments empoying such staff are required
to be distributed in Highly skilled grade I,highly
skilled grade II snd skilled grade in the ratiom

20425155 in this context doubts have been raised whe-

thertw . . o .
(&) The revised percentege apply equally %o
| tanpofary posts in existence, and
(b) the leave reserve posts are also to be
count for worlking out the higher grade
posts &as per above percentages
2. Regerding(i) above, it is clarified that the

temporary posts as on Ist dugust 1978 should be taken
sccount for distributibn of posts in various

grades on analogy o:;? the instrucid ons contained in
this Ministry letter Ho, B(P&A)I-70/JCM/DC-24 dated

24, 5 T4

i
Yoo

~h



-'5‘ )
Be bs regards(ii) above & so it is clarified
that 1eave&reserve pogté as on Ist dugust 1978

should be ‘bally into account for worging out higherk

gradeposting hovever the leave reserve posts in

existence as per extent orders would conbinue to be

provided in the skilled grade of B 260-400(RS)/enly.

4, This issues Wi th the concurrence of the
Finsnde Directorate of the Ministry of Railways and

also has sanction of the president.

Be - Hindi version will follow;

e

(Tnis aisposes of Northern Railway's letter No, 561E/85

383-1/E114 dcted 1.11,76 and south Bastern Failwa)s

letter No, FB/E%NQ/S&T/Upgf.ﬂrﬁisian dated 20.12,78,)

-y " e™

° ' Al ,9'/L_}"‘7€>




CEFOEE THE CENTRAL ADMINISTRATIVE ,_TRIBUNAL,
e (0K 0% BERCH) 5 LUCKNOR. - -~

P - - R

OOAQNQO 45 of. 1989 (L)

Abdul Habib e Applicant
' Versus ’
Union of India - ees Regpondentse

and others.

—-nn\d'—ﬂ“-.——.m..-wwnﬂ

1, Abdul Habib, aged ebout 56 years, S/0

Late Piroo, Ticket Noi 254, Painter Grade-I under

District Contraller of Stores, Northemn Railwayy
éharbagh, Luoknowy 4O hereby state as under $=

1= That the deponent is the applicant in
the above noted case end he is well conversant with'~

the facts deposed to heramders

- 1
2% That with regard to the contents of para

1 of reply it is stated thab Sri S.K. Bajpai was
semiwskilled Painter Grade 210-290 and was promoted
as Polisher Grade 260-400 vide order No. 3/364
deted T.10:1978 contained in Enclosure No. A=9 to
the application. It is further stated that it is
wrong to state that the seniority of each trade'
was maintained seperatelye painter and Polisher
were in one trade and group arnd their seniority
was cona?b‘zhed.“ contrary to this is wrong and

g
emphaticelly deniede

L That the conbtents of para 2-of the reg_ly

/ Y 2



- 560) was given to Sri Remjan Ali Q.é?f. 1.841978

-Rao)t;he next junior person and since ST Ram-d

v 2 4s
are wrong and denieds As a result of 45% upgrading,

1 post of Painter Grade<I and 2 posts of Painter

Grade~II wére upgraded; Initially vide Enclosure
No. A=10 to the application, 1 post of H.S. Grade-
II scale Rs 330-480 and 1 post of HeS. Grade-I
scale Rss 380-560 were allotted to the Group;of

Painter and Polisher out of 30 posts of Artizen

steff. Subsequently after the decision of the
J.CM, in consuliation with beth the Unions i.es
N.R;M.U. and UsReM.U vide Enclosure Nos A-13,out

of two floating posts of HeSe Grade~II seale Rs330=
480, one post =% was allotted to "Painter and
Polishers" group; and the other pogt wvas given to
the g;oup?of “Tailor and Carpenter', Thus, in

the group of %ainter and ?olisherséone post of

HeSs Grade-I (Rss 380-560) and 2 posts of H.S.Grade
(R$ 330~4805 ;ere upgraﬂgd weee L, 1;8;1978;"It is

further sutmitted that as a result of above

upgrading one post of H.S, Grade-I (Scale Rs 380~

and out of 2 upgraded posts of H,S, Grade-II
(Scele R 330-480) one post was given to Sri D.D.

Dulareyfaue
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which the applidant_wag promoted was a clear

vacant post and his promotioh againsq that post
w;e:f; 1.8.1978 camnot be categorised as Fortuous
aﬂﬁer‘abovt 9 &ears i.e. when order Nos E/SO dated
124241986 contained in Enclosure No. A-22 was
illegally paéséd by resﬁpndent No., 2 in order to
give undue benifit to Sri S.X. Bajpai resgon&ent
No. 4 and Sri Rem Dulavey who twiced failed in the
trade test on 15 7,1980 and T.2.1981 vide Enclosure
Nos A=14 and Aw15 to the applzcation.

e " Thet the contents of para 3 to 6 of the

reply are not disputeds

Hee Thet with regard to the contents of para 7 -
of the reply it is stated that one post of H,S,Grade-
II (Scale Rse 330-480) was righty given to the

'é,ppiie;ant as Sri RamﬁDularey failed in the trade /

test and there was nowquestion of ignoring po]iishers~
as alledged as Polishers were included in the group
of "Painter and Polishers" and there” was no seperate
group of the "Polishers", So far as the note
contained in Enclosure Nos G A=2 is concerned that
is the internal matter of the department amd no
decision contrary to the decision already taken

in J.C.M. as contained in Enclosure No. A=13 could

be teken or sustainablea

G That with regard to the contents of para 8
to 18 .of the reply it is resPecﬁfuliy'submitted

that the promotion of the applicant against a clear
vecant post of H.S. Grade-II post (Scele s 330-480)

vide order dated 18;7«1980'éontainéd in Enclosure

cee &
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No. A=7 cannot be termed as "Fortuous" after
about 9 yéafs that too contrary to the decision
of J.C.M. dated 5,6,1980 cntained in Enclosure
No. A=13 and the decision of the Head Quarter
dated 56301983 contained in Encl osure No; A-20
and also contrary to the own order dated 5.3.1983
issued by the respondent No., 2 contained'in
Enclosure No. A-21 to the appli@ation. The
"pPainter and Polishers" were in one group. Their

;eniority was combinedﬁMr. S.K. Bajpai was

" arade 210-290 to the post of Skilled Polisher

promoted from the post of Semi Skilled Painter _
Grade Rs 260-400 vide order No. E/364 dated !

7.10,1978 contaired in Enclosure No. A-9 and i

. i
was junior to the applicant. There existed no ‘)E

order or decision at all to give, the post of =
H.5. Grade-II (Scale Rs 330-480) upgraded
as a result of 45% upgradihg We€ofs 1.8.1978

to the éolishef cétegory. The order No. E/94
daﬁed'9e4.1986 Qas illegall& passed by fesponde‘
No. 2. in order to given undue benifit of‘pqpmoy
£o Sri 85.K. Bajpai, respondent No. 4 and 8ri
Ram Dularey w.eef. 1;9.1984 al though thesmatte%
regarding promotion of the applicant against f
the upgraded post wee.fs 1.8,1978 was already j
finalised and closed by the Head Quarter vide i
order dated 5.%.,1983 contained in.Endlosure
No. A-20. The said decision reveals that the
seniority in question was combined and fhe

applicant being senior was rightly promoted..

|
|
|
!
i
|
It is further stated that after the decision g
]
;

the Head Quarter contained in Enclosure No. A-

ese 9
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thé respondent had no power and authority to
isﬁue order dated 9.4,1986 contained in Enclosure
Noe A-1, order dated 5.8,1988 contained in
Ehclbsure Nos A~2 and order dated 65831988 contained
in Enclosure NoJ A~3 to the application. Sri S.K.
Bajpai wes impleaded as respondent Noi 4 to the
appii@ation but despite notice to him, he could

not dére to contest the case and did not file

any replﬁ to the application. The case has been
‘ordered to proe:ee& ex-parte against him. Thus, the
position is that there is nothing on record to
support the illegal promotion of Sri SiK. Bajpei
and Rem D}Alé.rey given vide order dated 9.4‘5}-1986
(Enclosure Nos A=1)i The well settled lay relating
to the benifit of upgradetion is tha the sme -
should be cllowed to the senior most inoumbents
The applicant was senior to Sri SiK, Bajpai as

is evident from the seniority list comtained in

Enclosure No, A-{l_% he was rightly glven the
benifit of upgfadéftion We€of, ‘15“8‘."‘1978 in preferen
to §ri SeK. Bajnai and Ram Dulerey who failed twic
in the trade teste As already shimitted the
applicantts p,rcxnot;on egainst the upgraded post
of HiS, GTade-IT wievfe 1.8,1978 camot be consie
dered as fortuous in as much as the said prmn:ot.im
was given against the clear vacant post and itl"
continued without any break for about 9 years whe
the impugned order dated 9.4.1986 was pessed.
The furtuous prmotiom are those which are made
for a short term as stop gap errangement not

eraeeding to six months in any case. The opposite

Party No, 2 canmitted illegality apperent on the
face of record in treating the pramotion of the

cee B



‘Dalarey was senior to the applicents When Rem Dalare

@

epplicant as fortuous in order to give undue benifit

of upgradation.to EE® reSpi;ndent Nos 4 and Sri Rem-
Dularey who were otherwise not legeally entitled for
the same.. Thus, the mpugned orders econtained in
Enclosure No. A—1 A-2 and A=3 are not eustainable
in law and desezfves to be set-aside: The_contrary
contention of the opposite parties is baseless and
denied. It is further s"aated thet the epplicent
cennot be subjected to reversion in view of Railway
Board's order dated 5+2.1972 ci:eulated vide letter
diatedn?::é*3.'_1972- g photo stat copy of Whichj is filed.

as Anhexure No. R«I to this applieation, .

Ts That with ;-eferénce to the contents of

para 6(1) of the re-'pl'y it is stated that the impugned
order’s“'ogn‘tairi'e& in Anne@m Noe A=1, A=2 and A-3

are wholly" J.llegal and unsustainable in la.w.. The’
reply of the applicant was not considered as alledged
If the reply to Shou-Cause dated 4:6.1988 contained
in Annexure Noe A=26 woild have been considered,
there would have been no oé;éasic;ﬁ to pass the
imp_.ugnéd orders. |

8- ‘ Tl;at the contents of para 6(ii) of the
reply are denied to thé exfent theh the seniority’

: of Painter's and Polishers was being naintained

sepexjatel,y:: It is wrong and denied thak Sri: Rem=-

failed 2 times in the trade tést in 1980 and 1981
the applicent who p_,éssed in thé'tr‘ade test on
15, 741980 was promoted HoSe P‘a{int'er"Grade Rse 330s480
vide order dated 18,T.1980 contained in Annexure
No. A~T eand subsequently when Ram Dule.rey passed
e 1
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the trade test in 1985, he was pramoted H.S.Painter
. Grade-I1 v1de order dated 7.6 1985 conta;.ned in

Annexure No. 17. Thus, Sri Rem Dularey sélected
and promoted much after the selection end promotion

of the applicent as H,S, Painter Grade-II, cannot

" be sald to bhe senior to the applicant, His neme
in. the seniority list contained in Annexure No. 18
is also below the name of the applicent, The avenue
of promotion of Painter anl Polishers group is the
\(" | sames. SeKe Ba,jpai was -Semi Skilled Painter and he |

was prombted as Polisher Grade~Il.vide Annexure No.9

dated 7.10.1978. Thus, tie appii@ant was senior
to S.K. Bajpal and Rem Dularey both.

9- That f‘he contents of pafa 6(1ii) of the
reply ‘are not correct as stated and are denied and
in reply the contents of para 6(iii) of the applica-
tion are reaffirmed as cor'rec,t.ﬂThé”appl_icant is

senior to S«K, Bajpai and Ram Dul'ax;'ey'and the

pnrfion stated in pera 6(ii'i) of the application

eannot bé disputed.
10 That the contents of para 6(IV) of the
reply are denied and the contents of. pa.ra 6(IV) of

oo

the application are reaffimmed as correct.

1= That the contents of para 6(V) and 6(vI)

the reply e in so for as they are coﬁt;ary to”t’hé-,

contents of para 6(V) and 6(VI) of the application,
are wrong and denied, The céhﬁénts of para 6(V),

- L

6‘(VI) and 6(VII) are réaffimed as correct.

12 That the contents of para 6(VII1) and

6(Ix) of the reply in so for as they are ‘contrary
‘e Ce 8
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to the contents of para 6(V¥III) and 6(IX) of the

application, are wrong ana déﬁied.-Thé'GSntents

of para 6(VIII) and 6(Ix) of the epplication are

reafflrmed as correct.

13w That the contents of para 6(XIII) of the

reply wrong anl denied and in reply Ehé‘ézntents

of para 6 (XIII) of the applicafion are reaffirmed

as correct; There has been no diviation of any

kind as alledged. The promotion of the applicant
against én upgraded post w,e.f.'1;8.1978 after
passing requis%te trade test cammot be am considered
as fox:tuous., The Railway department perhaps does
not under stand the meaning of word "Fortuous".

14 That the c mtents of para 6(XIV) of the
reply are misconcieved and denied;-iﬁfﬁigw of

para of the Indian Railway_Estaplishment Mantal
the applicant 'having-been gariier seleoted/prémoted
a5 H,5. Painter Grade=II weesfs 1.8.1978 vide
Annexzure No. A—7<yould'be senior to éri Rem Dularey
who failed in the tréde test ﬁwice and could be
successful in 1985 amd promoted w.eefe 104541985
vide order dated 7.6:1988 contained in Annemure
Noe A-17. Date'of confirmation of the lower post
iJes Painter Grade~III (Rs 260-400) alone is not
materiel. In that grade*too the’ap5110€mt was
pramoted'oﬁi106¢1971 while Sri Ram Dularey on
26,11:1971 . The applicant was confimed weeefs
27.11.1971 while Ram Dularey weeefs 26,11.1971,

day before.

15= Thet with reference to the contents of

para 6(XV) of the reply -are wrong and denied and
- e 9
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it is further submitted that the promotion of the
applicant Qas illegally condidered as fortuous
that too efter about.9 years, Since the promotion
of the applicant cannot be termed as fortuous

he will earry his seniority.w;esfo the date of
his promotion. The decision to give one post of
Grade-II_to Polisher wiesfs 14841978 contained in
Annexure No; A-2 and A<3 is wrong and illegal in

view of Head Quarters decision dated 5.3.1983

contained Annexure No. A=20.

16w That the contents of para 6(XVI) of the
reply are denied and those of para GEXViS of the
application are reaffirmed as correct. The allot=
ment of post to the category of polisher wiesf,
14841978 and consequent benifit of upgradation
given to Sri S.K. Bajpai is illegal end contrary
to the decision dated 5.3.1983 contained in
Annemire No. A-20 and glso against the aim and
object of Ammexure No. A-21 dated 23.4,1983 which
is the decision of D.C.0.5/A.M.V./LKO;
17- That with regard to the contents of

para 6 (XVII) of the reply it is stated that the ~
allotment of upgraded posts of Grade-II and I

was rightly made and since the.Categof& of
Poiiéhef wes included in the group: of "Painter

and Polishers“;»there was no quesfion of giving
éepe?a@é postﬁto Polishers category. The decision
of J.C.M, dated 5.6,1980 vide Annemire Hoe A=i3
and the decision of the Heaed Quarter dat@d 5.3.83
vide Annexwre A-20 are binding against the

applicant and opposite parties and the D.C.0.5/
| "eee 10
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AoV JLKO committed illegelity in vilating the

seme, The impugned orders are wholly illegal and

'axbitrarY;

18- Thet the respondents have not denied the
contents of para 6 (XVIII) to 6 (XXI) of the
appllcatlon whlch are correct yet they have
suumltted that since representaslons were recelmed
from the Pollsher eategory ard unions as. such in mx
order to satisfy than they passed the impugned
orders. The applieant is unable to under-stand
_that aftér. finallsatlon of the issue which was
finally closed, hov the Dy Co04S gA.x,V./LKO
re-opened the same issue and passed the 1mpugned
ogders contglne& in Annexure Noe Af1,vA-2 and 5-3
. causing great injustice to the gpbli@aﬁt;lThe —
applicéntAis advised to state that the Dy.Conﬁfoler

-~ of Stores, AdleVey LKO being authoriﬁy subordinate

to those ofwﬂead Qu;iter,'was not competent the
pass the nmpugned orderm. Even otherwlse also the
benlflt of upgradat1on 1s to be glven to the
senior incumbent: Since the Painter and Polishers
were in one group the upgraded post eannot be
allotted to the polishers category illegally
treating the same as seperate groupi_;tfis also
stated that it is not the sweet will of the
0pp051te parties. to treat the appllaant's promotlor
as fortuous after & 9 years. This actlon of oppo=
site parties is elso illegal and untenable,

o

19~ That the sontents of para 6 (XXY) of the

appileaxlom relate to the senlorlty 1lst contaaned

in Annexure No« A-18 which shows the applicant
eoe 11
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as senior to opposite party No. 4 and Rem Dularey
and the opposite parties have commented ahbpt the
Show=Cause notice and its reply which is not the
matter in issue. The.reply of para 6(XXV) of the
application is misconceived and deni;d;'ihe‘conténts
of para 6 (xxV) of the application are: reaffirmed

as correcto

20~ ~.f[‘hat the contents of para 6 (XXVi) of fhe
reply are not dlsputed except that the appllcant
stated the same facts in para 6 (XXVI) of the
application wich he stated in the reply to the

Shoy-Cause nogices

21« Thet with regard to the contents of pare

6 (XKVII) of the reply it is stated that the comtents
ofnbéfa‘g (XXVII) of the application are corrects ___
The Opposiéé“pérgy”ﬁo. 2 illegalli ﬁassed the |

~ impugned orders wiﬁﬁout at all applyiﬁg his mind

to the ﬁacts stated by the appllcant in his reply
to the Show~Cause notlce contalned 'in Annexure

No. A"‘26 .

22  'That with regard to the contents of para

6 (XXIX) of. the reply, it is stated thal the opp051te
partles faxled to decide the representatlon of the
pppllcant with in the maximus’ perlod provxded in the
Administrative Tribunals Act 1985 which goes to

show their attltude. ‘The applleant is entitled for
heawy compensation in the form of é@st froam the
respondents who unneces sarily compelled him to
approach this Hon'ble Trlbune& for redreesal of

the grelvance whloh could have been redressed if

they would have not acted.dlshonestly.
se 12
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25~ That the contents of para 6 (XXX) of the

reply is the repetition of the seme facts whlch have
already been replied by the appllcant¢ Howewer, they
are ggain denied and it is affirmed that_fhe ordexrsa,
passed by 0pposi£e part& No. 2 contained in Annexuré
NOw A=1, A=2 and A3 are wholly illegal and arbitrary
and deserves to be set-aside with all consequential

tenifits to the applicant.

\7/ﬂ 24-': That the contents of para 6 (XXXI) of the
: reply are denied and thoss of para 6 (XXXI) of the

appii@ation are reaffirmed as correct.

25= That the contents of para 9y 13, 14 of the
reply are denied and it is stated the all the grounds
taken by the applimant'are tenable in law and the
applicafion is léable to be allowed with heavy cost
/l“\; against the opp031te parties. The appllcatlon is

with in time end he is entitled to the reljef claimed.

-

LucknowsDated, Applicant
November 5’3 ) i‘l 982. .

R - - -

VERIF ICAT o)

Kl I .

I, the applieant named above do hereby
verify;that the contents of para 1 to 25 of the

rejoinder reply are true to his own knowledge. .
) Signed and verified this . day of
November, 1989; . ;ybk/// .
o i
Lucknows Dated, ' Applmaant.

November &7 j1989i L L, - . b

e e A
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