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V'' CENTRAL An^iINISTRATIVE TRIBUNAL, MiLAHABAD, 

CIRCUIT BENCH, LUCKt'JOW.

O.A . 37/89^-^J)

Kunj Bihari Lai ...Applicant

versus

union of India £c ors. • . .Respondents.

Hon. P .S . Habeeb Mohammad/ A.M.

Hon. J .P . Sharma/ J.M ,

(Hon. J .P . Sharraa, J .M .)

The applicantw as an L .D .C . in the office of the 

Chief Engineer, 'Northern Zone, Lucknow and on being 

declared surplus, was posted to 46, Prisoner of War 

camp Paizabad w .e .f .  14 .1 .972 . When the unit was disbanded 

the applicant was posted to COD Kanpur under the control 

and administration of AOC records, Securjderabad who has 

been impleaded as respondent No, 3 .T h e  applicant was 

confirmed as LDC with effect from @ .2 .76 . From 1978 the 

applicant was posted to A.M.C. Records, L ^ ^ o w  Under the 

cfbM ol of respondent No. 2 where he served u ^ ^ o  October 

1984. The applicant was asked in December, 1984 by Commandant 

A.M .C. Records, Lucknow to intimate the position of the 

applicant regarding his absorption at Lucknow in order to 

authorize the promotion of the applicant. The applicant 

was asked to submit unwillingness to go back to the office 

ofev^OD Kanpur, respondent No. 3. The applicant submitted 

unwillingness to go back to COD Kanpur and as such his 

lien was terminated by respondent No. 3. '

2. ihe applicant was again informed by respondent No. 3 

in January, 1985 to give his willingness for the promotional 

post of U .D .C ,but the fact was concealed by respondent No. 2
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' _ A.M.C,. Records/ Luckhow,Ultimately the respondent No, 3-

vide letter No. 6959223/LDC/FS/An^ dated 14 .2 .85  (Ann. -4) 

inforimed that side the applicant was not\v illing to revert

b a c k  tohis parent departrrent, 'nor accepted higher promotion

offered to him/ his lien in AOC .-was terminated vj ith effect

^^'"^for‘ the°' is. the case of the applicant that, this letter 

hq/first time leam t that his lien from the post of AOC

t.’as terminated w .e .f .  1 .5 .8 0 .The applicant made a
1

representation.on 16 .2 .85  on which AOC records informed 

on 6th March/ 85 to Â IC Records./ Lucknow that on the 

representation of the applicant-and his wife Smt. Shobha 

V ' ^ fresh willingness or unwillingness certificate as per

specimen attached to the individual be sent for further 

action for giving final option. Copy of this was sent to 

the wife of th.e applicant also. Again on 22 .7 .85 AMC records 

wrote to AOC Secunderabad reagrding the considering the

option of the applicant since 1985 onwards.The applicant

did not' take any step/ nor came to the cou-rt.. Only he cr:a::

submitted a representation again on 2 9 .6 .8 8 (Annejiure -8)

and the reply to which is .Annexure A-9 which is only a'

: recommendation for consideration*

3. ’̂he applicant claims, tte relief noted belows

^ (i) that the Hon'ble Tribunal be grasciously pleased 
uo set aside the unwillingness and quash it which 
has been obtained from applicant by practising fraud 
^Pon him_by respondent No. 2 and direct it to be 
ineftective and unenforceable against the applicant.

direct the respondent N o .. 3 to authorise the promotion
of the applicant after restoring his lien on th e .
basis of earlier unwillingness submitted 'by the
applicant or to obtain willingness afresh from the 
applicant.

. further pleased ■
? benefits Of the post arising out.of 

_ the said post had the appliceint been promoted at 
aue time together with cost of the application “
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applicants and ,a primary objection was taken about the 

maintainability of this application as it is patently 

barred by time. In the counter.affidavit at page
*•

3 and 4 the events# as happened have been given in 

chronological order and it  vjas denied that there was .any 

fraud practised on the applicant in any manner whatsoever. 

It  is specifically pointed out that the contents detailed 

in para 9 of the application are incorrect and are denied. 

The applicant himself gave his unwillingness on 29.10.84 

for his .permanent absorption as LDQ in mc records, Lucknow 

and submitted his resignation for termination of his lien
r .  , ‘ .

in permanent post of L.D.C .in  AOC w .e .f . 1 .5 .8 0 . The 

order of termination of lien were passed on 1 4 .2 .8 5 .The 

time limit for filing appeal is  only one year which expired 

on 13 .2 .1986 . The present applicationhas been filed on 

8.2.1989# is abnormally barred by time*

5. We have heard the learned counsel for the patties 

at length and hcve gone through the records of the case. 

Section 21 of the A;T .Act prescribes limitation from the 

date of order tok,the limitation starts running ..If any 

statutory representation, has been, made than the decision • 

of that.representation is-further point for starting of 

limitation. In the present case, the a,.>plicant very well 

kn'ew in February 85 that his lien on the post of L .D .C . 

in AOC had been terminated-. Again taking a magnanimous 

view up to July 85/ there was a correspondence with the - 

applicantj after that the applicant did not, pursue the 

matter. The learned counsel for the applicant referred to 

the fact that he.was asked to wait and referred to Para K

'La
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. at page 5 of the application. In this para/ there is . 

no mention of any oral order or advice given to the applicant 

by any of the respondents or subordinates. In para L the 

applicant admits that he went on waiting from July 85 

 ̂ to July 88 but he has not given any explanaction for ,

keeping in wait for such a longer period of three years. ^

We do not' find any substantial reasonce^'^cause that the 

■applicant was prevented by any assurance from the side of 

■ , the respondents . or their subordinates that he may be 

awarded the relief now he aspires for.

■ 6. Though on the principle of natural justice as .'

well^as equity^ a case should not be allowed to be defeated 

if  the applicant shows sufficient cause for not coming for 

redressal of his grievance before the Tribunal or Court. 

Further tbe applicant-is bound to establish that he’ was 

prevented by reasons beyond his control' or that he Was 

not aware of any relevant action to be taken by him. The 

applicant is a; -literate person and he has made certain 

■wild'ac^sations';^9^i^^ Military personnel

and it cannot be said that he was a person totally' Ignorant,

of the Worldly affairs. We <io not find any justifiable 

entertain
ground to t/i’cc the matter which is already ' dead in

*

February 89 i .e .  after 4 years of-
original order of Feb./ 1985 and
the applicant has not ■ filed-any sworn test-±fliony of his

,own by way of affidavit to explain the circumstances 

leading to coming to the Tribunal after such a long 

period. We find therefore, no force in this application 

and the application■is therefore dismissed,

■ ■

JUDICIAL I'-IEMBSR. A m .  MEMBER.
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Y  Before iii« HoatbleC»trai Aaministpatl v® Tilboaal

' -Mdl tlonal Beich Altehabad

Gi rctti t Beach Lackaow

®o* of agag

r '

son of l̂ivi GfifioTe'̂  LoJl > eg eel about

y«^rs presaat^ p as L 0 e m  Am^ lleaical 

Corps Record Lucfeiow*2,

t . » . * Apip)2ioaat

i U  m m  of roaia mnistry of Detmet feroo^ i ts

Secretary, Hiiiw DelM.

I 2. She Comnaaaaat , Army KeaioaX Corps (Kaeord^

Idu&kaovi GaatV

^ ^ ? ^ ^ ° ” ' « ^ ^ * r . ^ O r d u a a a C o i p a R « : o r d a ,

^rifu3gh«rry, S«cun(Jera^ad-15;

^  ..«'9 pr«s9a« ^p.lioat;,oa isaaaa _agaiaat

jJis order, of ^ M “ ttoa_of_iijB aatea J.4 P̂ I93S

eootaiaaa ia A m a a n  A-4 to this app3leation ,

4 . JtHttSPfe-ftot"

..awasras tliat flia sttl»i»5t

■tttter of tije ordar agaiast i^oh tii* rsdressalis 

a)i^t is vdtiia *9  jaasaietioQ of t^sBOa'bl* 

Xnbo&aJU
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5r . iniTrAffoii ~

Z

. V  **?■ %« aseiarss « » *

to. ^pllcattom is wittlla ft e Junltattoa as

proserlSed.ln SeettOB 21 of fce Aammstraliwo

Titbuaal Ac t 1985*

m  O F  I IE C A .^  f

 ̂ ^  ̂  aijpolat as UX; i»

ft# pm ee of tte Chltf a g u « w  BoPlhera Zoas lackaow

®“ P ^s  "*s  postsd to 

46 prl so»« of War Cetf> Palaalaad waf 14.1.-1973. lii fli* 

ysar 1974 ob *  dtadlig th s aal t «j» applieant *a«

^P O T  tie e O Q ^l  ftr̂

aaraiai stratioa of AOC R^ords Saetmdepabaa p 9 

ra^ondoat no* 3 and acc^rdi^Xy raportsd to Kaapur oe 

09-2i«1974 ijiore lia applicant iwas coaflrmoa as 

I2C met 9-a^l976*

Cb) !that the %plicaat oit axtrana cosapassaaata 

gpooads was postad to ABJP Records Lueimow M  (iad^

^  1-6-1^8 rasarviag

his right of 11« for promottoa*

(cl That Ihe ssjplicaat after sorviiag

Ocitober̂  ̂ Id M s devotiOK aad waiting for

promo ti oil for qjiita a loo  ̂ time had sabnaitted aa
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V  -̂ 3.

i^^licaUoA to kaow lUl about liis promotion posittoa 

oai 6/lX-10>i 2d34 irfiidi itas forisiard̂ d to Offic®p«ia'*chapg®

ie» -tti e rospoadent no, 3 by the raspsadeut 

no*2jaiad its lat|ar tto« 70222/tB lAl/civAA/^1 

^tod 30»11»2984, A trua cc^y of fi% application

ajB3).«X9d heroiwi %% as M SM im  A<-a

to Hiis app3d.eati<au

(d) That iî a ras^:^«it ao,3 vide its 

iQttar BO, 695/HJC^^^ (eiVI ^tad 19*i2-O.904 

ask(d %  Q to iatlmata Ihe tioa

of ihe applicaat rflgardljag Hia absorpttoa at 

Luclaioi» in ©Pdar to aii^oUsa tie promo■te.oa of -tfia 

^plicaat aad also asked for eertaia p^er^doctiments* 

A true copy of tlie said letter is aaaezed heraNl tii 

A?2 to tit s appHcatloa.

(el That ^ e  ibai Admlnistralg.va Officer 

aamelyjlapt lk>bh^ de^tLc

atti tude aa  ̂maHe e agaia^t the a j^licaa t beoau se 

of tiiQ proraptliig- and misguidad by Sri Thosias

who mas woraciiig as a confiden tial cl^k  |a e

resord of iJie personnel * laduety Thomas was

igaiaat Ihe afi^Hc^t bec&o se tiie ^piicaat (Ed 

not ffleet out his £Lnan:ial relui ran eats and as a 

reailt of wJiicli iiems amoyad*
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........ ( ^9  â© t was CQftc taled and r ̂ uir ad

«3oc!jm^t^cert ificatss w^9 not %  tbe r«^Mdant 

iattjm Hie fij^Hcaat was asked to ailnli.t
Un!.l ' " 'T'’ ■' '■*' “ ■”" “ "

t»ê iAllliiga®Sjs to g3 Ijack to iJie office of 

rospondaat ao*S at Kanpop with aa aaeupanee Uiat 

f̂̂ 9 ^»plicaats ailmits his aaidl3ingaess ihe diall 

b« promotiid as 1̂X5 with^ six monUis or so *

®PFlicant subnltted his unwiUiagaess 

to go back to Hie office of re^ondeat ao»3 «ad 

accordUgly his lim was tariaiiiated by ra^oiidaat 

no* 3 »

/

(«) ,33iat th 0 r espoadea t no, 3 yL da i ts

lattar no, m^223A33C/Ps/Kdaiciv} dated 18-1-1^ 

laUarattd the promotion positioa aad agMm a^kad 

«*)e wi^ingniQss of tii© spp jlcan t. TiUs fact was 

^91a coflCeal^ by ttia.r aspondent no. 2# A true - 

copy of latter dat^ 3B-1-.1985 i s aamejced hsrowitl̂  

as MBiSXgRS■ A--3 to this app3£eaUoa •

CW aâ at ihe dt>cuiaeats/c €Pttficates 

1^ stated fa para (:p above , w«re required oaOy to 

aattoorise Hie ejjpHcaatf s promotion at COD Kanpur 

as lien was coatlaaed bat Ifais fact wa  ̂aljso coaceftled

by Hi a iliea Administraiava Officer Csnt Botthal 

which Ihe q>plic ant co a Id coma to kaow vide lattar mo# 

69S9223A2X;/FS/Adhi dated 14~2^rl^S saiit by «>e 

re?)omdent ao*3 iaforffliag Uie s^plicaat abou t i ts 

coataits. A copy of the said letter is aaaexed
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Hfi ASSSKgRl AI4 to this 8ppUcmis.oa^

X

 ̂(i) „, ® *p>*3icant on ha\d.î g

^  iai«re represmted

Wlicalioa aated 3£i-~2.-̂ 35 ,

A true copy of the r^pesiBitaiioa i« anmtfced

AS to l^s 3lc6iti on , 1 1 may b® aitaittad

tiiat ba^aes tlje r^paseatalion of Ui© ^plicant

con'^Ei^ iBi anD.eKure A-5 l̂i.ch lias beSEi left

isiife of î ĵ lican.t also aubpitted 

? to diff©rmt cottceraeS

aatliorlties vide her appllcatloji dated 22U2.-1986*

• >

result of the due con si <3 era Hon 

0.̂  appHcatton^si^ wife of the

re^ondent no,3 ask^ ihe re^ondeat 

^ wt Jlingness eePUficate

letter no. €9^^223/l3X!/PS/AdBt 

(ciV) dated 06«-a.a98S . But thi s time also tlie 

r^ei^id^t no*2 deHbsrately ccocealed Ihe fact •

A true copy of -fee said letter dated 06^3.1985 

is anineaced herewlifa as AECilPaTBS t©'iBsis 

gppllGatioii.

W  That the iB^Oicant has koett put to

by the respondants* Being 

very mttch portarned «se Applicant has rê iaested
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aathori tL es in various ways ^  finally the 

resP ndait ao,2 vide letter ?02211/KB i*AA/ctv/170 

dated ^-7'•3986 $gaiai takai ap 1fe e natter aad iJ>© 

^pHcant Tsas advised to vait for soQe tlma A true 

copy of the sUd letter d»ted 22-7-3986 is aauesed 

herwd tti as METBKIRB iU7 to this ap îaicatioa*

, Cl) Thai:, 1fce 8?^:^ from

Jui^ 3985 to fuae 3983 but eothingJ»as heard ftai 

any corner a&d being ^sap^ointed he has furtter 

salamltted a detailed app3icatlon dated 29-6-3988 

vihich was forwarded to Ihe concerned authorities 

but It also resalted In vain • A true copy of the 

said ^p3lcalion is annoced herewith as AHH^QRl î «8 

to applLieatlon*

(w1 That i t is very much pertinent to 

mention here that najor GenerallUB#]latli has 

personally writtaai a DiCT, letter lo. 7109AHi/1 

dated 28*^-3980 to Brigadier Saut^ Mltra 0ffLc^< 

in-charge H% 1 e. ^  e res^nden t no, 3 , which also 

couM no t get favourable con ild era Hon « A true 

copy of the B.0, letter dated 28-9-3988 is annexed 

here^Hi as AMSOJRi A-Q to Ihls app3icatLon«

(n) That the applicant again contacted
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dea^^ concdmed injBie office of res^adoatno.g 

tp loacw a^ut the ppogre^ and «as iaformefl that his 

Sfplicatiott has b®eft r ejec ted by ifee respoiidm t 

no. 3, hmce ‘Qais appHcation •

7:* _jPS!EAlL$ OF IIE BBiaDlBS ffiCHABSTHS t

!£hat Ihe aj^Heant declares ihat he 

has availed aU tlierenedles available to him
,r< " "  ■■■’  —  *

Vide annooires A.5 and A*3 re^ectLvelyt

8f M&Ilgl MDit ISgttOPSiy FTI »  OB PftP tilG

wtiH jjfe m w m  coaMt

Jl̂ he appHeaat fiirlher dwlares that 

he had »«t ppe^oasiy filed aiay a|5)2icatLon, 

vit« t petition o p  sol t Pcgar^ng the matPer in. 

Pe^et#'/6f Which till s application has been filed, 

befbpa court of la^ o p  any other Authority 

OP any othfT Beich of IkL s tribunal and nor ajy 

aich application, writ petition or sui t is paadijng 

befi}Pe any of -Bian *
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Xb view of facts meatlonedi la Iha 

praeadiBg paragrapbs the a^Ueaa t prdys for 

Hie &21cming reliefs t

(1) TliiSit 1heHoa*ble SUbunal be graciously 

pleaseft tD set aside ihe^viUlngness and ^ash It  

vhiefe has beea obtaiiied^^aEirlicaat by practLslag 

fraud ^ott him tiy rei^ondait no*2 aad direct it to 

be inefficlive aad imoiforce^Ie ogainst liie applicant*

(il) That ihe Kon^ble Tribunal «ig^a be 

pleased to direct 'Sie re^oadent no*3 to authorise 

-the promotion of Ihe applicant after restoring his 

Ilea on ;^e blists of jwrli d ^ l  ai^itted

ihe applicant or to obtaia TRllIingness afresh 

from Hie ajpplicant •

Ciii) That Ihe hon^ble Tiibunal be f^rth«^ 

pleased to award all the banefl ts of :^e post arlsiiig 

I oat of 1h  ̂ said post had tie epplicant been promoted

at ^ e  time together id costof Ihe s^^licatlon*

Hiat oUn9̂  relief deemed Just and 

proper and#r the circusmlances of the cftse %  Ihe 

Kon'ble Tribunal be also iSNarded to the applicant as 

agai&st Ihe re^ondente*

The aforesaid reliefs are sou^it cjtox̂ st 

olher on the fi>Uo(Ring
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R 0 U E P S

(I) Bocaas© the order of t^RdiaUom of 

U m  of the fipplioaat is lllceal^ invalid} dlscnmi&atoxyy 

arbitrary, nalicioasi a«|ast and havlog beeb 

onder Itaod practiced upon tmlawfal a&d raailted 

tbe miscarHage of au^iice*

.X-

C2) Beeaase the provisions of ^rticies 

14, 36» 41 aikd 311 of ConsHtatLon of India 

h%ve beeoi violated and ike order of tensination of 

11OL which is ou t come of the laalici

and is not at all aistainable and is

liable to be toashed*

(3| Beeaase tie order of teiminatlon of 

of the ^p'3icant i s bkd Ibl l|0î  «

_  (4) B^attse ;tt»e ^pHcant betog a pepnianeat 

and cQnfimed p^^nnel had a ri£^t to Ihe post in 

the hi^er seal% and the onwiUing^ess of the applicant 

obtained by rei^ondeat no,2 from applicant by 

aisrepreseiitiqg ih# fact and ased for termination of 

his in service is not at all a IswfUl act and 

can mt be ^eriBltted to be used as each agfî nst the 

i^llean.t«
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HI* po.i r  ^  ^

P « « n _ b e d ^ ^  p r ^ ,

irbitrar, actto. of fee r e ^ « a .t .  i .  ,,« ,a e

be qaasfeed ,
/

X

___  C6l Because Ihe ^pUcaat has ao t been

oppor of feeing heaid before

temlaatlon of his lien and as aich the order of 

tennlnatlon Is J ^ a s t  ihe principles of naiural 

Jastlce aid is liible to be set aside*

C?) Because ihe order of termiaation of

lim of Ihe api>lieant is ^as* mif^r and havLnf bee& 

obtained etoelvaily by re^cwdent no,2 from respcHident 

no*3 is not sustainable and merits outright 

eane ollation.

Because ihe act of tie respondmts 

to terminate the Hen of fie apHcant is «iJhoat 

any reason} Hi thou t any hearing of 

and having been plissed by bilkl^ 'tt>e ^p3lcant 

is invalid, illegal , perverse and is liable to 

be set a^de*
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(9) Because i& any ease , ^^e u»Pi:ilii3gnesa 

obtalEOd from Ihe applicant eladvely can not be 

pemitted to be ased against tie spp»3leant olber 

tfcaia tfcepuipose itiafi obtained and any order pa^ed 

in the garb of ssdd OBWilXiiigiiesli of Ihe applicant 

for termination of 3l«i t if left to stand , wiH 

cause series iJ^ury deiriffienlal to Ihe future 

prospects of e ill ihout any fault of ihe applicant

and a« mch jhe same being unl^ iH«Sal, perv^se» 

agaast tie law of e<®ii‘ty and |friiiciples of nataial 

Justice and i^ Heble Id  be <iuaijied and set as*ider

ao« im m m  ore^ .  jc f  m .  m c im  m n t

That fi e a^licant most r eipec tftilly prgy s 

for lhe inteila oT&m that tie re^ondents be directed 

not ts fill the post of tie ^ H c a n t  by transfwilBg 

the lien of ^ y  oneeUa froin which tie liea of the 

apilic^t had been teminated until decision of 

the application.

m l

12, That the application fee .Bs,5«|-
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i « p ^ d  hspewiti Ihroqgh postal oird  ̂ no, Dd )̂ ‘ 

dated \'^-\-V3'fe^3 issaed from

^^oo^«A^Ov-v\V^ .

13.

A

As in lie I&d«K,

^p ^ e a a it

■ >

Xf Btharl I ^  son of Sri 

iged a boat 40 years resldlag at c/o Sri T^#fiwapi 

Advocate* |U-i/̂ 42» Vj[A^ Sband^l* f^nia^ 

toknow, do hereby verify that tie eontmts of 

paras 1 to 8 and 10 Id 13 are ta*ue to my oiin 

knowledge and ihe coBtente of paia 9 are believed 

%  me to be true on l^a l adyie e and that z have 

not sufpresfi’ed any material fact.

Lue loiow jdated;

,1989*

10
!E h e K ^ 8 t r a r , 

ecntral Adnainlfî ratLve Tribunal, 

Addl U  caal Bench AUsJsib ad, 
Circiiit Bmch, Bielaiow;
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In the Hoalble GQatral Admiaisttative Tribunals'” 

Additioaal Bench, Allahabad 

(Circuit Bench, L'uclcaovr)

■ ^ 3

0 . A . No. . of 1989

K.a .  Lai ?3 Union of ladia & Others

V *»■ , ,
‘ r-»

0
c. ■.

’’ i-V • ■

'FTOa

A

* 'r i ! ® &  § 5 5 | m C  6 9 5 9 2 3 )  i B C

s Om eesfeifcOiarM  ■
A 0 C J % a 5 F is )  ■ . ,-

, ^ctmiarafead-

ths f o U o i d v
^ a t o t t e  S " “ -

IDCtln ®®j3.oy®a a s

s i i ^ H s  froa tte':sa®©-BSfc m s ■

Braneli letter Mo, AHQ AC^

• ■Or' >r H©a' SaBFUf t Q  F̂-siŝf* tt ■

/ .̂O.lnefensM.' ^  U m  is '»«S-i»9i5 li ®
l^sBCTsa tte feUowtaF « sS b« ^ ?  I

' : , . ■ •2 s  s S * « ^ ® y * * ^ ^ o J a | ®  19**f3^wiJclIi

'; . 'j, ■ %® iffl®Di'̂ de ^  19^S tifeis

that

Contd oi3 p/« 2



V

\

km ^ Sir tlm nev €o»lHi»« aenloill^ Boll/€o»«on Tost»T 
TO* ■a<l>iro2' sH  ztteorifist Irut AOG Bt©s>isis 
is ^  ^ th  AMC Btcoris Î uamow, it? I ms Ifern
on tte stztmftli of AOC Steunilsf̂ lgg  ̂ ’feâ; at yBSeent

* 5 i * * r S ? ^  ^  ®i063Pi liUekiKiv sinet W 8 *  n«v
^^H n ^O o n o n  iKsaiis «host »^|ill«i for

Sjf ^  auat

s*5loH iy  lias
Mf st^oryjr lias %e«n ooimttti in li©tli estami»Ja«it 
i*«. AOC BBwri* a«isi2n«emlia4l »nd AMC l^c®r«s tu(Mnov. I 
-a ^ ly  junior in m «  «ataiai8lwiiitj as.sacla ttm »ro»©tio?i 
^ e j  is votf laodc for in loth i & u m ^ n t . ^ n U

^  4^2S55irS**^®J®* that I aeyJ^»eg« U  fro»ot®i as UDC
? quote/yaetsiey ftin* S/C ««mL©y*i!,,
I Itlong to S/C (phsmii: ecmamiity). I h&im "^m  eo*il9t»<i 
13 y#ar« «jr^©#s(in 90 AMC Iiudcnow i ttars ©lOy) X mm

intijated to  fr®annt pjgltlcm of the ea@« i^gar^Ung 
'ichedtaei Cesta ptaerst imcancgr/(jaota*

5* I.DG Sfi Warto of BD AMC has 1»«n ter
tTi yarint unit i,« . nfSRE® Kanpur in S/C cniota* it S9an«
W .  U«n  .t m  *tan4s b w . 1
TOntinue in your «staiaishiint aecorClng to thlf dsawiitt 
Tsm «*nior st thtn hiii. I a« tfra^g ̂ S c  4 ^  a*
PM when th» liagic fey of tJDC 33D/* in ©as® I 2 m  not Mt 
ry jr ^t iw i *y annual 5nc3?i»int can Urn ntof in fat?xi^r I 
a^feang f^anelal hardfeMf in thas® haM days m£ whan
t** “•c «»n y  of ggrte I ,

d. 2n ^oir of tha ĉ lbô  2 jow  hoi^ur t® kinii

and i a t ^ U  »y jrsytion yoaitlon «skiBg any fvmot^c
t£-! in thatjureawtlon aona. it la aXao laamt ^
that y  juniora haK» aljaaay iwan pnjmota  ̂ a« ODC» It 1* \
v.»nfora ztQU^i that iindar axigting or^rs ifer S/C wial̂ ŷ Ji 

H  aal^ix; in mmrm quotf/facfincy*
5? , ^  5 ^ .® / !H»*»ss J ifill not y o u r ^ a t S

A *«  «y Iift». I shall 1M| T O * S ^ g r ^ f t a

S l l w * "  ®” 8«»3»«^ asttar »8T |it«aM be

Tour® a faltlifjXLly 

( K B taa)

i-JXJ <Pt> P.So. #95923 
O .W  EO AKC l.u<Scnov

*® ‘* t>q„ au

r !*2 S "S i£ “* .  - For ,«i«n»r 8Ctil' |i«as«.
C ntrsl Or*ianoa Biifot _  ^ ^
t^mpUT , ^  yy
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In the Hon'ble Central Administrative Tribunal
Additional Bench, Allahabad 
(Circuit Bench, Lucknow)

0*A» No# 

K«B« Lai
of 1989

Vs Union of India A Others 

ANNBXURB «» A-

COPY

vTele ; 79253/395

. 6959a^/LDG/PS^Mffi(Civ)

Of f i ee CH arg©.
^ MO Recowis Office 

Lucknow' (UP) .

' fiagUiiaraa.

Seiaa Ordnance Coips Ajbhllekh Karyalay. 
iiOC Records •
Post Box Ho-3 
Tilmlgherry fbgt 
Sacunderabaa 1 SOOOlS

19 Dec 84 •

T,nn flu -.p'.rn
LIIS ,am m i- MAffi M  laiwSM  KMPtyR

*•_. 6959223 IDO, Sri ,K B-Lai Bhaouk hafl couple ted ttie
maHmum daptttatton on 01 May 81 having been postsd out of 
AOC on 01 May 78; As per ttie iastest iastmctiong 
received from Army Headquarters (MS^OS -8 (5, sudi of the 
persoMel ysdo are holding a 3ien in aDG and are away for • 
more than .fi 2 to 3 years are required to be re-called to 
their parent departeient* In ,l3iis connectloa a copy of 

. Army- Headquarters letter Ho 8995^ 177/LOI?:' Sabha/0&-8C(I) /u-a 
dated 29 Nov 82 is enclosed,herewltii for infoimation and 
necessary action* , '

2* 6,Please confirm whetiier tiie above nssi^ individual has 
beenjabsorbed pemanently in your-establishment. I f  so.

• please forward an order of convening p em j^^t  ab*^rption
■ in 7o\xr eS^^abli'^hment, Ofe^rwlse, please 

obtain and forisard'a. fomal resignation letter (as per
■ spe^jnen attached) from'.the ihdividaal for our further 
necbssary iactlon*

3, in  case no reply ia  received to this letter it
will be assumed that the individual is not willing to 
revert back tortile parent departoant and be wlll'be-d@©m^ 
to have resigned his-pemanont post in mG and the lien
on the peraanent post in tiie Corps-wiU be .t©raihat®i» .

4. Pleas© ack and accord priontyp

t';

B id s  * two
A

Copy\to j-

!Ehe Commandant 
Central Ordnance Depot 
Kanpur

S6/ X X X  
 ̂ ( Som )
OOC(Adm)
for Offlcer>-in-Charge 

ffi
|0i,
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'

B«for e tfee Eoa* ble ©atttral Aamivil siaratLve T illKuialy 

Adds. tt©aal B®ich Allaliabady 

Circuit BfiBCh, Lacknow.

................0*A, Ho, of Oĝ 89>

l̂ UiJ Bghari Lai App3iea&t «

_V'erais

Umiom of ladda & oUjors • • . . , . ,Re^oadmts.

_^l«gjRB  A-3,

79251/35 R«flsteria A>D

Oi^i^aoc d CbipsQ 
ADC Btfwinds , Fost BoK”ao; 3

6959223/liCC/iPS/Adtn (civ) dated 18 85

Seiaion i /̂promotioa in s/cas4e Reserve %iote/vdcMCT
HO. 6950223 IOC KUnJ B#iari Lai (Ik

® tQ p,6 your letter no, 70222/tB2al/civ/lA/^a 

dat»d 33 aov 84 aid 70222/ IB LalAA/civ/93 dated 17D»2 84, 

^  respest of So. 6959223 USC Sri

sev ao. aou ia IBc sattority Roll 

- > ^ac e beaa fended to r^ord as oi Jaa 48 iastead of

01 Apr 48, the caste as ^easte has also 6eea iadleated 

agsdast his aaoiê

3. The iadt^ Aial ha^dag b^a rp>orted to COB Eaupar

assigaed eeaiodJitj 

amoagst (H)C wef 09 Pete 74 m  per qpRo 73/73,

4, jEhe iadividial i» aow comiag up for pronotioa to TO

Ifeat ao s/eaete eaadidate 

juaior to hiA has besm promoted*

?•  ̂ il>e i ^  vidaal mê  plm m  be

pofiltioa aad aseertalm whelher he i s 

Dillllag to revert back to A O C - ^^^

- f /c

C-eiT^



V '   ̂ _ .... . _ ~2-

ppomotioa in hi s papi#it d^jartneaVr-kis 

diie promotdoa c ^  oml̂  giyat on arrival ia la 

9'̂ se h© Is aotjsilH aad not y®t confirn<^ la ypur

I orgaaisalioa f b ^ i ^  hls rasinga letter so as to

terraliÊ Q his lala la ADC. neeessary 

I fbiras are attached to iiiis letter^

*• Ser^ct look (Vbl X) r^ac  ̂V9d ytde your a^ttor uaier 

e i« T0tttm«a h«r#»i1fe*

I ?• Fleasa aekHowledgd r^^pt»

!

I . (  Soa Ra^
.G A c C M bO

^  .... fer Oflflceip. HLm«€liiBPg«

S«pmca Book Vbl X
Forros 

j C<̂ y to

! refermce to iiKT GOB

XiBaipar records lattar cited la para 1 above*

> ! True copy a



A

Aaai tl onal s each 

a » i  l a l  ’'*•

J d L

m i l d * .  7 9 281 /® 8
Pflryi3jgiŜ i ecdrds, F® fit 
^  irfaaiaghiPry Post, 
gecmidcfii^&liid *  ^ 0 1 ^

1 . =7 v„-

( c i ^

©fjpic«Ksia^biige 
JMg Recora® OfCic e
IiUcknois •  2

y k f m  i 3

IIBmftg lON QP H3SST I gll

m a m i  t M . t m m

1. R«fer to f-

(8i) TOB̂ ? letter np. 702212A B lAl/yi/civ/lOS 

aattad 14 Jan 85,

Ci) Toar l®tt^ Uo, 702211AB Ia I / W cIv/Io? 

dated 29̂  Jan 35

2, Siac e tlie iadlvitel is »ittiieri»;iliiiig toirev^t 
l»ck to his jjar^ d e i^^M t  iiiî  a e e ® ^  llie Mgher 
promotLda off ered 1) liim, his 1 1 ^  in Army OrdiiiECi Co^ 
is bMiig tsrraiiiSLted Ol Ht^ 8t irndm.
his formal resiiSBSiliOK vtde hir^plicatioii dated 2i Bqc 
84 p%cit ̂ ed̂ Kiiaer yoar letttr ci ted 4t ipo ve*
the £jaMvld£A<l ee  ̂ please bo irnfomed acoordLng^y*

3» Fl^se aelsaowlê ge r^oLpt*

Copy to

•  X  JC X

C S o m  113 > 
gahayak A bh l^  Af iar 
for Offic«r-dii-chaige

The
C wt]»l 0rd«aiiee B«pe t 
Hsi^ur,

f ine Copy
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<
A.

Before iheCmtral Adaiini stratlve Tribunal, 

Adai tlonal Allahabad,

Circait Beach, LEeknov*

© .Aj^. of 1989,

K*B# LMl VS* of Xndia dt olherfi

AlMXORB A«6.

Frm p riff©* 69«92S3 UC Bihari Lai 
AfflW ffiedieal Coip s lecords,
Lackaow-a

To I ©fflcer itt Chaise 
ADC RBCORi)S ,
Pd¥t Bo:«irt;3," 
fpiffiiiighcrri Post 
S e c a a d e r a b ^  600016

Through r channel*

Recall of D^dtatloiiist 6 ^ 2 2 3  WJ Bi^a 
„ ............ . - Lai,

lespecsted Sir,

1* ^  respec t sud humble jsubniŝ Qft f  bee to

^flpalhetie eonsl- 

ddratLon sad favourable order please#

2. Jtn jttiis eomieetlQa a referaiee is Invited to yoer 

offic e letter m . 69S9222^/PA/Adm(civ) dfttel 18 Jam 85 

and previous applicatlom datâ d 6/ll*lOrf04*

3. r m s  eottfltrjn̂  in your establi ̂ ment \)ide C0& l ^ u r

^ certificate of teonination of 

dei^atched to your office 

office letter no. 7©22HABL/i^/fcV/ 

please be treated as 

eancellea ^  the^ame be returned to our office for 

cancellatton , bec^se i want to c^e  back to my preeious 

unit Ci«# i:M|)ur) for the purpo se of my promo Hon

officei: amjB^lt tan|> WC^ j  may 

please be promoted as use on seniori'fy basis*



-2-

4» xa this eoBaectioA, x rê iuest yoor hc^ur my 

folded bauds please for a «13lizigaess ecrtifieate 

f̂ om my office and reeaU ma teediately* Xt Is also 

r^iaested lhat a copy of yoar office letter bo,69»69223/ 

ise/?s^dni(esv) dated IS Jaa 85 may please be foxwaided 

Orgaaisation Directorate C 1 of H ) for necessary aelion 

imder laUfflatlon to me • I  )i<^» tiiat you WL 31 ti|ke 

aesessary actioa on the above subject mat^r « It  is 

tiader yoor kind jori sdic tLoa/^ipaihetie eonslderatloa*

% «iH  not forget your ^a^a^ettcally conalderation 

till last breath of my life « For this lict of J^ndaess 

X shall be ever renaln grateful to you. A& ear^ 

aue tloa is r«^uested*

IhanklBg you In antlcipaUon,

tours fai ihfulJy

Station f 

iatsd m 85

s d A  
( r ;b ;  iiai )

IOC F  «ie ;
iUHP, !Jqo«2

Copy to f COO Kaî )ur ^ A ci*tLfi6ati f^ld^dLng t̂ mirnatlon
df lien of my eonflitetlGa itai 
dg^atehed ts youp offlctf tn- 
^orri^tly f'^ie Diay pleise be 
treated Cs eaacellea m d  retu^ntd 

tD offic e for can6 ellattoiu I  
iiint'to <50me Wiek for my prevlour 
office i«11h ft view to Itet my promo- 
tloa as ^  Sind hgie e Mecessary 
iciaQa iBL this mattiv may please be 
taken at your earliest,

Xhe Organi satlon 01 ree torate -1  iimt to"go bitck
Vi ous office™ Cie.

(Org. 8( i of 

A»S* s Branch

West Block«3R^*S. Furam 

Belhl-n

Kajipux
to %  promo tion tlBCi Xt is » 
therefore  ̂ riq̂ ^ested 1hat 
a wil3i«BBiess eserU acate 
may please be forwarded to 
jSDC"(B) for necessary
aeUon pleas.



~\

. A

•3-

coi^ ssio& for ac/ST 

t«st Block I  •  Floor 

Hiie lo« 7 1«K« P^AA

The Sepretary

I

1 
i 
I

....... ..*: - ..^v|'
All D&dla a Clerks Agsoeiattoi^

!, Iiuckaois. g ^ I

For £ii£brmatl.oa an 
n Pessary aetloa 
Please,

T O  B C0PT



6«feTe 1b eCaitralAdinlBl strati vs iTibuual,
W- •--- - - -

Additiojial Bmch All^abad 

Cipcai t B each Lj^kaow,

K.B# W 1 Vs. UadOB of ladia & om«Ps

A-6

Coips AWiilekh Earyalay
iS0C EecdTd's 
Pdlt B©x H6i 3 
Ipimaagherry post 
Sesanderaljaa *• 500015

6969223/tDG>^/A«3m C dv ) OS March 35

, A

\
k-

cfflc0riiA-chai*g®
Army ffl edical Corp s Hocords 
Lucknow ^

am.TORnnc/^a9i«anoa m  s/;*fiTB BasMtyB m m /
TOC&CT MD6gS9g23 U C  SHBT -EMj t m m  tM.

1* Refer to f-  ̂ .̂....

loiir letter Ho. 7022U/te I*lAA/el»/107 aatad 29

Jaa 85 in rq)2y to this office letter no, 69S0S23/ 

IHC/FS/kdmiQi^ d»t9d 13 Ja«. 85;

(b) This office letter no* 69^223/lJ)C/lPS/Adm(civ)

dat^^,14/eb^85 „.. ____ .. .......... ...

2# In application dated 22 P *  85 r^eived direct in M s  

of^ce from Sat. Shobha m/o So, 6 t 6 g ^  IJ3C SJiri Ku^

Lai is forwarded hep«»i13i in original for farther n«eessary 

action la tie siatter,

3« In Vim of n4iat has boSii stataS in fee education 

please obtain a fre^a wiltingaess/ttni9ll3inHnei  ̂ certstficata 

as per attiwhed from tî e Indicidttal and foi«ard

to this office for fkirtiier actLon •
\

4* Tlie individual may please be advised that 13fts 

wiU be a final option and no app eal tliereafter will 

be oitoartained tlii s office *



Saela (3d

-8-

sa/-_„
{ So« Ra|

Af sar /  ABO
fri tî "lCar̂ tebiiil Afsar 

for Ofac er-in-chaig«

Copy to I-

1

so, w

Kajeaapa iJagaj? la e k a ^

C ea tral trdaanee B^o t For lBf6niitl.oa i Toa 
it^e m a e s t ^  m & t
fiirUVftr eotr ̂ ^iiadmc

ofii liyi saliloet 
pl«@iBd briBidd d i r ^  

Id tlie a.l»V9 itddre^t

\j\,OCO



0
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la th®Jfon*bl© GeraSral Adraiai©trativ® Tribssal
A<ldi$ianal"VB®nch9 Alis^afea^
{G4̂ #suit S®Bch,g Lucksaaw)

0 ,4 , M©o of 1989

KoB, Lai Vs Giaion ©f ladia ^ Otiiersi

------ -̂ »»)?;»

MMBOTRB 1® A« ^

'4S8

'W

, - i ■

gQqlste^^a 'toMS

Cfeikitsa C©rps A b h i l ^ i  
IIay  Cofps n^eoidii
taela’jotsWg

, Tba off,lae3>«in®6h@r^
a a c &  Cos’pfi ^c@s4@ 

Post. B©2£ IJ0 3
Trlauigfecyf,«  F© ' ■ )

Ssea^@ribad « 500015

i

pf^eTxoii li i/e

( ) .

t o 't k s  s©tt#,r lfe '702m /s o  U l / l k / Q i w / m

6559223/|J>C/l^A^gj \ c m  6gt^4 
24^Apr .Sj .-rw Ksjoff Stefwan Slnglig Qffg q^q ©ffic©^

f3

2 . : Shri ^kax*! LqI^ lUc ©f this offies, 'iige agaia subnitts«

sswcoasiile^^atlos. @f c^so 
^§ a r iin p  »©v@rsi©a.t© a©Cj li  c®©@ |ji® coafiraitlea |ti #jftc

W :̂ 1- w«ottion'd,i.d

V
3 . ‘- s e a t M t  it js s.ul^ut®(l that M s f »s | , ®»i ,.oh
®xi>r®6sln

^  ymr ao i r  He IS /A w Ia ^ J /S /s tV

l^ lv ld u ia 'is  W E ?  aucfe topwssad k ^ e a t o

** parp®S9 ®f pifffisotiegj g syapathotip

™ M .n o n \ !  th. . 'i .

' J2^ 'hi© j©nflsaeti@a in <a?3C li s fe-sj? f©i- 

fm:nin ce3@ M ^ c @ a n m e t | 0 e ^  sc€®pted i,..

-̂'V'
6® .An ©a^lf :^p i^  |g

' ;:•'■■■ ’ ' M

CiiP GfeMtos-jio}
C^l

ESSogd©

Fas’ f!ffK©ste»in«.Cha2?gi

f©g“ infor®atioa«
hsi-Kanj Dsha^ Lml® IPC 

pcdrds A?;,C 
La<̂ ' '.nAi®“»2

witfe 
e|t©dl i3b©^@«

o fel® ®ppliei5ti©a ’



B afor e tl̂ e CeKLtral Mmiaistrativd T r ib a l , 

AdditloMal B 0ich AlljSthiibady 

Clreuit Batch teloacw*
O.A. m . of 3989

E.B, lAl vs. Union of ladia & others

Fro $ P. iro.69S^223 11X3 (pt) Kuaj B#iari LidDhtJKik 
A II.C. Records liucknoir •  2

To t Org^s&tiOa IJtrfiB to (Org t ( i  of R) 
m̂ \x tan rSi^irsl* 8 Branch 
Arn  ̂HSaaquarters 
W e®t Bib ck-m, R K. Pliram 
mmi B#3hi U

Throqgh X  groper-CMaaflL^

„A. SQbj031 t »
ioiA /»a c m p t :
A ac(pt^ Boatoi lal Dhaauk

''

Heferttcei- ( a) niy d^tea 0 6 ^  oc t 34, 1£ f ̂
85, 12 Jal 86, 16 Jul 86 and 2o Apr 86^

(b) AOC JtecoĴ ds Setstiiiaerabad letter no*69^®22 
iJ)C/F^/Ado(t;fv> di-ted 19 0 ^  84, 18 Ja& 
86 aad 06 Mar §6 (copy attached)

(cl A»3'Records lackaow l^tt^ Hoi 7022H;toL 
lA/(siv/770 dd.ted 22 Jul 85 (copy attached

li iiost httiltol̂y and r e^  i» tfliiD.y I te> lay do^ ^ e  
folloMi*; #«« “lines for your ktad‘ and favourable ccmel- 
deratLon and urgeit action please»

v,« s.-'

2;  i* TijiLS^oint«^ in Chief B^itte^r Worth
Zo»e lacknot ott 1S‘ Hay 71. I  ^as decl^ed“stin)l)ii s te that 
»siabltMi«»t and postiia to 46 WS FSJizabad subSe- 
tiimtly. iriti® agaia deelii^^ ^ d  post^^
to COD aeoĵ ds a ftĝ MQreibad Mid r ̂ r  ted
oHfc 02 74 on di ̂ bajidiaiat of 46 frisioaersjof War^e
Faizabad* I was cbnfiraied in EDCr grade bjr COB Kanpur wef e 
Fd& 76 Vide iiiaLr SO Ft XI order m , 47/4/78*

.̂'-9 ...
3, x ^a s  transferred to AIT Reobres Î aeioio#; oa 01 M 78 
oa coitoiissidjirte grounds* r heH ffl̂ 3iaa |n COD
Kaitouav On coapleiiLoa of i»d years iaifncesi r  ^ould hays 
H  feer i>eali Tttturaed back tS5 jî  pr evious Uni t or ^ou3d 
hi.ve beem called for ua-wlIUi^aess certificate to go ba&k
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whlffh his not b9«a doaa at Ih or by GOD Kianpur or AOC Becopds, 
AlC Records liickaow.

4 , oa,goln^^ 1hrouP3i Ihe seaioPity roster ttud^ AoC 
Records Sdcanderbad latter ik>. 29866AflC^Adm dated
17 Oct I  sabffllttdd an sppUcatLoa da tad 06/11 Oct 84 
to Intimate present posiUon of n̂ r pvomoUon to UDC but 
I did not receive any lafopmatlon/r^ly ao far.

6, I  vtas aot av^^re of lU s  fact %mt eorrespondeace 
rcardliul ny refertte back to my previous unit and 
sub^e(|ieEit proiiiotioa'' to ITSP vt ere being laada be-bNaea PoO 

Recofds sad AMD Records Lucknow* Allof a I was
called by tie Local Ada, AlC R ecords Luckhow oa 29 Dec 34 
and asked to un-«illLngnesS e^ilficata witliout 
disclosixig fact iJiat AOC Records Sesuad^abad had 
asked 1*̂  wi 2lingn.ess cer-lificat9 for {liofliotLoii toUlC and 
aibse:%ient3y returning back t> AOC Records, AlC Records 
Lucknow tald me ftat i f  I  itanted to be confirmed in AM3 
Records, I ihouM sign Ihe un-«illingBas& certificate*
As such» I  sLIPied t2)e certificate in good faiHi and not 
kaiidng 1he actual posi laon/irtplLcatLoii tiiat iîy fki tire 
had been blocks by'not disclosing tie casa of my promotion 
ARRT Records Lucknow# It is*a great* in^stice  for me, bainif 
a schediled caste eimloyea* I  was not sliowi ^le above 
Quoted letters of AOC Records a«cu&derabad.

6« ^ e n l  came to know from some r e li^ le  soni^ces tiiat i 
Was bedne called for by AOC Records Secuwletabad for Hie 
promotion to the post of UDC, l requested for personal 
intervi€?« of Ool Records and toM hiJa tiie actial posi tion 
of nc3lg€ace and mksguidance by the Local kdat AlC Records 
Lucknow . Col Records after going tijrojgh ay plttabla 
position asked me Id gLgm «a optLonAiUingness cerUficata 
to go back to AOC Records Secujsderab^d, I  signed tiie same 
on 22 Feb 35, whi(?h had beaii forwarMd To AoC Records 
uader AMC Records IkicknOW letter io . 7622/ EB Lal/iA/Civ/ 
137 dated 0l ilar 85 ( copy attached to accept me oa the 
streogtii of AOC Records aacamderabad* I  was gettUg 
promo tion from AOC and no t i&  , becaiuse AOC i  s a 
separate rafiods#

?♦ in vJbW of tile above pitiable circumstances, i pray 
your honoijr to have ipercy on Hy mi serable plight sud 
cancel my un-wiUingaess certificate forwarded to AOC 
Records under AMd Records lettea* So. 76211/KB Lal/tA/^iv/ 
105 dated 14 Jan ^5 and accept ^y willijqgAess cerUficate 
forwarded under ABC? Records letter no, 762211/ K B Lal/3iv/ 
137 dated OX Mar 85, so tJiat i may be renr  ̂ted back to my 
pre^ous unit ie. COD Kanpur ^lere I held ny permanent lim 
under AOC Records Secunderabad ^ d  save my fdture carear of 
my promotion to the post of UDC, i  am still confirmed oa



6f CODXaipar viaiB -ttiiti: 1X3 Ft lX Oi^ep ao, 
47fif4/7Si b ^ M r e  ^aaibrity posij^ of JlSIC RicoPds iSlill 

ii '̂c6n£irii.1£on C9 76; Tt I  s ftustadatal
right boLz^ IL ^hddildd caste 3i|>loye@»

A

8. j  hope ihat ySQ Wi ll take 9criioiaL pw&>Q&l^
or'liie above Siiyide t, it iir oitaer yoar"ld.ia^i^ 
^iJpatheMc eoaHiaePattois* It  I s a  ^#etj;or of my flitoe 
Hf e . FlSis^lodk lato 1he a^ttir m l So -me a^dftil . 
For* tH.s act of kiisdkiess, X shall evsp ringtin gratefcl to 
you.

9i Aa earlŝ  ac tLoa in 13i» mattw i s highl|-“ solici tiaa * i; 
will not forget your Ea3ae^/syipattietlc comsiaeratLoa 
ta.31 the la©t brea^ of my llefe •

ThaaklBg your honoor la aatlcipaUon*

loiiTfe faitiifUSly
aaA ^

C K. B . M l  )
LDC 695^22^3 -

iaels f ^  B ecords Luc know *2.

StatLon t Lackndw

iatei t 2^ Jan 3§
Gopy in aavaace tD * •

The Setsretary to Ihe Se^t, of rn4B.a 
Ministry of Defetaiĉ  Em  Belhi» !
The €oiiil6sion€r~ eauledi Ciî te> /̂T
test BlSclK 1st Floor,Wing ^ * 7 ,
R.K, P^a« ,a ^  Belhi.

OrdfisiLC e S oac vf<s e Bir ̂  tbr ate  ̂
lltitee G^arai of ti e 0 rdjnanc e l^teh 
Ar«sr Bead Quarters BH<| ir iŝ m ©ellil-3i

The DlifeetoP ©eneral 6f
CH Q ffi B ^  Adjutant Seaefilrs^&nch 
Army le^uarter s , p(| j?0 f  elhl -11.

The Adjutant <lai«rai C"org -4 dv)
Army Slad^apters , PO

Th e C oiiiwindaiitt ,
Geatral Or doance Depot 
Kaapup.

8
I

I
I for favot

I ril61e eon 
i sid^akc 
{ Md dirgei

actloa' 
pliaasa.

I

The Of iie ̂ n-«harge “ '
Arffly ordaaac e Crops Becords 
Pb st'BOX M£>;

Post '" ~ ... .
S9QD015 - F6r fMfottaatloa; Itt th r  abov e

coa tiKt may imdly be allo wed to 
dr801 yoor kind atteatioa to yoor
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to  t€id afeo vd M^'iaainly 
ao. 6fE0223A30C!/fefi|/Aa»iteivr dited 
(Xlffareh' 35 goois^
M  askdd fbs*"'% i»i21iii£ae^ cer^fica

y s m i M  iajaa/civ/m? d & M  oi S r

X * y  attir'sBrpris* aaa-profeana 
rlga^ds* I  JbdM tijst yoar'^©G®silf

tb" mici m 9 15ac k on yoiw - 
strath- Hi de ydar l#tttr ®o. 6^59223/ 
IBTL&3pLy2s4a  G7 Aug S ^ ^ h i r  i s 

s teM* As aieh i  t i s sigaia

numoie fequest liiat my 6M% may aeain
b& rejiii^gl ; X kaaaOy D i
I® *? fee pî fflo tsd to tie

yoSJ’ gobdselT', jt hope lhai; you
take iaê 1̂  -

ij^ ia a iP jrW  kiaa jMsdic t t o a /^ a t h  
-ttfe coaMaeiS^a^oi plaasu, r  «ill aot 

^  ejasiaec^oa: tdii «J 6 
treaty of tiCs act

of ki^dne^ ir shaJl l>e renaifii
gratdfdl to you*

-  V
T O  E COPT



Ifi the Boa* til© Geatral Admiaistrativ© tri^ttaal

A44it;iotial Qenclii AiI.atia&a<S 
Bench, tttckaoH}

0 .A , Mo. of 1939

K .B , £*al Vs 0nioa of laOia & Other®

AJtSSXUKB -• A«» g •
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( f'

-fS
: 710'9/m /1V  ^ V o'" .■' ,V-. 28 Sep .88 ■ !

>-

l i  P'No4 l q ? ^  promotion .
■. Q ^  ^ ^ ^fcoria,. Lkekhow, In
" S r̂fSL! r f indiiritelrg- afpli-aation 4ated
.-4V, w un. 88i addressed ”fco'thevOrffaHisatiion D*be Mpw tJAlhi mh-'h 

i Afic Records amongst oierrf.? f a r l S o l o a t e g ^ L
5 ®9PlicatioB alon^lth other doeianents for your 

'• to. help the Individual to th®
■ extent.pcjaslble as his promotion Is iicld up* -, '

■

/ . L :  - . ■

• C

'Sf^g Gautam Mltra^ ?SM 
Q i cej>“in-*Charff e 
Hp'AOC’Records 
•»ECffi©SMBAD« . ', ■ ^

Sd/ X XX

( K E, Na th )
■ Maj Qeh
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B2 F0 RH T H E  G H M T R A L  ‘A D m I  NI^T RAT IVS T R I B U N A L  

C I R C U I T  B S N C H ,  L U C K N O W

C.'A. Nt. 37 # f  89

S h r i  K u n j  B i h a r i  Lai -^ppl ic ant

U n i o n  o f  I n d i a  and o t h e r s R@ sp« nde nt s

r 1

COUMTBr ̂affidavit oh ^HALF o f THS RESpotC>£rirS

I; I ^ S ’£ o k / P  ^____

a g e d  a b o u t  I j J j  y e « r s ,

p o s t e d  as

i n - A r m y  M e d i c a l  C t r p s  'J^c® i d S j  L u c k n c w  

d* h e r e b y  s e l e m n l y  a f f i r m  and st a t e  

as u n d e r  j-

T h a t  t h e  d e p o n e n t  i s  vneil c a n v ^ r s a n t  

v/ith t h e  f a c t s  * f  t h e  c a s e  and h e  i s  f i l i n g  t h i s  

c o u n t e r  a f f i d a v i t  o n  b e h a l f  * f  t h e  R e s p o n d e n t s *

2 « T h a t  t h e  d e p o n e n t  h a s  r e a d  and u n d e r s t o o d

t h e  C o n t e n t s  * f  a p p l i c a t i o n  as well a s  t h e  f a c t s  

g i v e n  h e r o i n  u n d e r  i n  r e p l y  t h s r s o f .

T h a t  b e f o r e  g i v i n g  p a r a w i s a  c o i m e n t s  

it is n e c e s s a r y  t #  g i v e  b r i e f  h i s t o r y  o f  t h e  c a s e  

a s  d e t  a i l e d  b e l o w  :

N
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(a) That the applicant v/as posted to

the office of the deponent from COD, Kanpur 

on compassionate grounds with effect from

01 May IQjpoijxg a permanent LD3, he was holding 

his lien in AGC.

(b) That AOC Records vide their letter No.6959223/ 

LDC/FS/Adm(Civ} dated 19 Dec 84 intimated that the

personnel who v>/ere holding lien in AOC and away for

more than two or three years were required to be 

re-called to their parent department^ - ^ s o  

willing. ' In case not veiling to revert back 

to parent Department, a formal resignation letter

(as per specimen) was called for from the individuaj^.

(c) That the applicant v>;as informed and he sub- 

mitted his resignation letter for termination of 

lien from AOC with effect from 01 May 80 and 

gave his consent for permanent absorption in /

AJv'C Records vide his consent certificate dated

29 Dec 84, The same was for\/';arded to AOC 

f . 

Records vide RO AfvC letter No. 702211/i<3L/lA/

Civ/105 dated 14 Jan 85.

(d) That the lien of the applicant had been 

terminated with effect from 01 May 1980 vide 

AOC Records letter No. 6959223/LDC/FS/^^dm(Civ| 
,  ̂ ' — - 

dated 14 Feb 85. He was confirmed as LDC



in AViC Records with effect from oi Auq 80 

by Army H2 (Medical Dte.| vide their letter
-V''

No .0 7064 / i v / dgMS-3B dated 20 Feb 85. The

applicant was informed accordingly vide letter

,r ' ■

No.7G22ll/KBL/LA/civ/l34 dated 26 Feb 85.

(e) That the applicant submitted an appli- *

i.

cation dated 16 Feb 85 to AOC Records'requesting t) 

cancel his unv^illingness certificate dated 29

D@c »84 whixh he had submitted to terminate, his 

lien with AOC Records and requested for 

submittivig a fresh willingness certificate as he t

—

then wanted to go back to, COD, Kanpur for the 

purpose of promotion to^UDC. The applicant was 

interviewed by the then .^dm Officer {Capt now Majcr

-3 "

 ̂ Dobhal) and the then Col Records (Col RP 

^hatterjee). Fresh certificate dated 22 Feb

85 submitted by the individual on 01 Mar 85 

was immediately forwarded to AOC Records vide

letter No .702211/kB Lal/L^/Civ/l37 dated 

01 Mar 85. In reply AOC Records intimated

vide letter No.6959223/LDC/F3/Adm(Civ) dated

dated 13 Mar 85 that since he had been"

,s

confirmed in Âvlc' with effect from 01 ^ug 80, 

the question of reverting back to AOC does



not arise. The decision was communicatGd to 

the applicant vide (s££*»e letter No.70221l/l<B Lai ■‘'LA/Civ/ 

144 dated 25 Mar 85 by giving him a copy of. A(X Records 

letter dated 13 Mar 85.

-4-

( f )  That the applicant submitted another application 

dated 16 Jul 85 which was also fomarded to A(DC, Records

for reconsideration vide RO letter No.702211/ kBL/l a /

Civ/l70 dated 22 Jul 85, Again his request,was turned

down on the same grounds vide A X  Records letter No.^ 5 9 2 3 /

_ /̂^L~^^ iv 2 jja te d  07 'Aug 85. The applicant v.ias accord­

ingly informed by giving a copy of AOC Records letter 

dated 07 ^ug 85. He did not submit any representation 

since then.

(g) That after about three years the applicant again 

S^l^itted an application dated 03 Auq 88 addressed to
'>,T

^J^gMisation Directorate, Orq 8 (l of R) ^rmv Il^rs. 

lA/ith coDies in advance to other higher authorities 

including the Secretary to Govt fflf HJhdliad Miib 6f Defence

and the Commissioner of Schedule Caste and Schedule Truces 

KKKkMi^K^^^i^eating his recfuest to go back to AOC. The 

same was forwarded to its addressee for consideration 

vide letter No.7022ll/KBL/LA/civ/231 dated 07 Oct 88.
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it is stated that as per *:l.rt.67 (decision no.9(14) of

C.3R Vol I (Chaudris compilation 1979 edition) the. isw 

lien period on permant post of the individual is 2 years 

(3 years in exceptional cases). Since the applicant, 

h5d been away from COD Kanour for more than 3 years, 

he was reauired either to be reverted back to

COD Kan^pur or to submit a. formal resignation for

termination of his lien in accordance with t’re above

provisipns of CSR from'A.OCj '̂ AOC Records, Secunderabad

' t ^ - - ' ^ -- .

letter No.6959223/LDC/FS/adm/Civ dated 19 Dec 84 was

issued t^o^^^±he^^ of the deponent onljr for his

reversion back to parent unit or to submit a formal

resignation for termination, of lien as the maximum

lien'period had already expired and not in order to

authorise his promotion as mentioned. ;

^ ^  That the contents of para 6 (e) of the

aDDlication are incorrect as alleged and in reply

it is stated that the allegations made are baseless
' f.

pd malicious with intention to malign and tarnish 

e reputation of a service personnel.

That the contents of para 6 (f) of the application

I

are incorrect as stated and in reply it is stated that 

on receipt of ACC Records Secundrabad letter No. 

6y59223/LDC/FS/Adrn/Civ dated 19 Dec. 84 the applicant 

was called before ^̂ d̂m Officer (then Capt nov,' Major 

GP Dhobal) on 29 Dec 84 and contents of letter vjere



V

explained to him by Adm Officer. The apolicant 

gj.ppessed his desire for permanent absorption in 

A-MC Records and immediately submitted his 

resiqnation for termination of his lien in the

permanent post of LDC in AOC with effect from 

1 May 80 ie. on completion of two years from the 

date of postinq vide certificate dated 29 Dec 84 

i A copy of the above certificate is being filed 

hereV'/ith as Annexure C~1 to this affidavit* ihe 

certificate vjas forwarded to ACC Records, Secunderabao 

vide tfexsxssx letter„„dated 14 Jan 85 with copy to COD

- 7 -

Kanpur and the applicant. Mo miotivation or allurement of 

any kind was given to him.

\V ' ■ ' .
T]s’̂ t the contents of para 6 (g) of the aprlication 

Vncorrect as stated and in reply it is stated that 

the aprlicsnt vJas av^are about his lien and coniirmation
< ■

■ pj-ocedure and was very much inclined to be confirmed in 

AMC Records as such immediately after knowting the,.
' ‘ r

ontents of AOC Records letter dated 19 Dec 84 he 

Lubmitted the resignation , for termination of lien from 

)C and to be permanently absorbed in #-C Records.

Paras 4 .of his application dated 26 Nov 84 refers.,

^ —

A copy of the above application dated 26 Nov 84 is 

being filed as Annexure C-2 to this affidavit.
 ̂ . I *7"" ' ■ , ,

The applicant was accordingly confirmed in the post of 

L0C in AMC Records Lucknow with retrospective effect from



y

1 Aug 80 and his lien was terminated from AOC 

with effect from 1 May 80. AOC Records S e c u n g a b ^  

letter dated IS Jan 85 is in reply to observatrons 

made bv the individual vide his applicf-^tion dateo 

6 Oct/l3 Nov 84 forvjarded to AOC Records vide letter 

dated 30 Nov 84, The contents of the AOC Records 

letter dated 18 Jan 85 were also explained to 

the applicant by Adm Officer and the same were 

noted by him. This is evidently proved, by his 

application dated 16 Feb 85 in para 2 which
_> ” • ' ' ** ' U ' -

has quoted the reference of AOC Records Tetter

dated 18 Jan 85. A copy of this letter is being 

enclosed as Annexure C~3 to this affidavit,

The applicant \«as satisfied with the reply and did

• 'w.

not make any representation. Since he had already 

submitted his resignation for termination of
r "

his lien from AOC on 29 Dec 84 which was

forwarded to AOC Records vide.letter dated 14 Jan .85

/

and the applicant did not submit any fresh 

willingness/unwillingness certificate, AOC 

Records was informed accordingly.

That the contents of para 6 (h) of the 

application are incorrect,as stated, and in
»

reply it is stated that the certificate was 

reauired by AOC Records 0013? for his reversion

- 8 -

> i
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back to parent unit or to. terininate his lien after 

Gxpiry of 3 years period and not to authorise his

promotion as alleged. ,^rmy FQ letter dated 29 Nov 82

and AOC Records letter dated 19 Dec 84 are quite clear

on the subject. AOC Records, Secunderabad vide
r .

letter No.6959223/LDc/FS/Adm(Civ) dated 14 Feb 85

intimated that his lien from AOC was being terminated

with effect ffom 1 May 80 consequent upon tendering

his resignation dated 29 Dec 84, The applicant was by

■that time confirmed in AfC Records with effect fiom 

01 li.ug. 80, The fact was intimated to the applicant 

vide letter dated 26 Feb 85 with copy to A X  Records 

and COD Kanpur, The allegations made against the#

- 9 -
( A -

W  !

A dm Officer (th'en Capt new Maj. GP Dhobal) for hiding 

any'facts are baseless anWncorrect.

\ • r j

That in reply to the contents of para 6 (i )  of

the application it is stated that the applicant

suDsepuently changed his mind and submitted his

representation date^d 16 H Feb. 85. He was also

interviewed by the then Adm Officer and Col Records

(Col RFChaterjee) and was asked to submit a fresh

willingness certificate as requested. Fresh certificate

dated 22 Feb 85 regarding his willingness to accept

promotion of UDC in AOC submitted by the individual 

on 01 Mar.85 forv/arded to AOt Records Secunderabad 

vide letter dated 01 Mar. 85 for consideration with 

copy ■to COD Kanour and the applicant. The representation

dated 22 Jan 85 subm4.|ted by Smt Sh©bha wife of the

A-'r.



applicant direct to AOC Records Secunderabad was 

received in AMC Records under AOC Records letter■

dated 06 Mar 85. AOC Records in another letter
t" - - ■

dated 13 Mar 85 intimated that since the applicant 

had been confirmed in AMC Records with effect from 

01 M Aug, 80 the question of reverting him back- 

to AOC does not arise, .̂Sis such his lien in AOC' 

is being terminated with effect from 0 1 .May 80, k 

copy of AOC Records letter dated 13 Mar 85 was 

forwarded to the applicant for his information 

vide letter dated 25 Mar. 85.

“ 10 “

That in reply to the contents of para 6 (j )  .

of the application it is submitted that before 

receiot of the representation dated 22 Feb 85 

from the wife of the applicant vide AOC Records letter 

dated 06 Mar 85 t received on 21 '̂-'̂ ar, 85, fresh

certificate regarding willingness to accept the

promotion in AOC had already been, obtained and

rwarded to AOC Records Secunderabad vide

lifter dated 01 Mar, 85. The question of c^icetling V ,

facts mentioned in AOC Records letter dated

6 March 85 does not arise as the copy of the letter

was endorsed to the wife of the applicant also.

The question of obtaining again a fr-^sh willingness/^z-x,

unwillingness certificete from the individual at this 

stage also does n o t ’"arise as willingness certificate 

to accept the promotion in AOC had already been 

obtained and forwarded to Records on 01 Mar. 85,'
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That in reply to the contents of para 6 (k)

'oT^he, application it is submitted that the applicant 

again submitted an application dated 16 Jul 85; 

with advance copy sent to AOC Records, requesting 

for re-consideration of his case regarding 

reversion to AOC, in case his confirmation in AMC 

Records is cancelled.. The application was forwarded

to AOC Records^for sympathetic consideration

jQo/)ryf(̂  n \ 
vide letter d ^ W " 22 Jul 85 stating that in case his

confirmation  in AMC is a bar. for accepting him back

tice of the deponent will-taketo AOC,
_J

uP the case vjixh the concerned authority for 

cancellation of his confiririation. The officei?*in 

^charge, AOC Records was requested to confirm whether

he would be accepted by them in case his confirmation 

in /yc was cancelled. Copy of the letter dated

,22 Jul 85 vjas also endorsed to COD Kanpur and the v
/

pplicant for information with reference to

is apc'licetion dated 16 Jul 85.

in j>^ply to the contents of para 6 (£) 

of the application it is submitted that the applicant

Went on watiting from Jul 85 to Jun 88 ,out nothing was 

heard from any comer, as alleged by the applicaitit 

is incorrect, it is a fact that the decision of

the AOC Records received vide their letter dated 7 Aug85

/■

was com!munic=ted to the applicant by Driving a copy 

of the letter vide letter dated 28 Aug.85. .|5ifter
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.A .

about 3 years an application dated 03 Aug 88 

addressed to Organisation Directorate, Arrnjr Headquarters 

Mew Delhi vath copies in advance to other higher 

autnorities inciiudiding the Secretary- to 

Government of I ^ i a 7--MiR-T-stry of Defence and the 

Commissioner _oi Scneduie Caste and Schedule Tribes,

Wew Delhi was again sufeiTiitted oy the applicant which
• '> — - .. ^

vjas forwarded to its addres3ee^ tor consideration 

vide letter dated 07 Uct 88. The aijplication v̂ .as 

returned uy Org- ute (l of R) Aroiy Headquarters 

stating that civilian clerks working in ACC Records

are not under their administrative control. The

decision ot ■|s,rmy i-Q, was oonveyea^to him on 08 Nov, 88

which was noted uy hiin Jbefore Adm officer(Capt GF AryaX

That the contents of para 6 {m) of the 

-ap^sii-cation need'no comments from the ansvjering 

deponent.

That the contents of para 6 (n) of the 

i'cation are incorrect as stated and in reply

it is stated that on receipt of reply from Army 

f^rs. he was called in the office of the Adm Officer

for conveying the decision which he noted on 08 Mov 88

before the /Mm Officer (Capt G f^ry a ) .

That the contents of paraj 

Application need no comments.



That the contents of para 9 of the

- 13 -

'api^cation including the grounds mentioned' theriin 

are incorrect and denied. The applicant is a 

literate person working asx LEK in the Defence 

Department. He is vvell aware of all rules on the

subject matter.' He vvillingly gave his consent anr’

signed certificate dated 29 Dec. 84 for his oermanient

A .

absorption as LK'. in AMC Records  ̂ LucknovM and sub- 

mitted his resignation for termination of his lien

in permanent post of L.DC in AOC with effect from 

/

01 May 1980. Accordingly, based on his signed

certificate his lien vjas terminated in AOC and he

was confirmed as permanent LIX in AMC Records. The 

willingness once rendered cannot be cancelled. The 

termination of lien in AOC and absorption in A’C  Records 

are legal valid ,.just and correct as per rules. The 

whole action has been taken after follovvinq co.-'rect

9

procedure as per rules. The applicant’s claims, 

contentions are baseless and not supported by rules-.

He is neither entitled to restoration of the
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terminated lien nor for anjr relief or benefit or

any other claim. The post vacated on termination 

of his lien in AOC has already been filled. He 

has made false and flimsy alleoation against the

admin 7, strati on and in this connection it is sub- 

mitted as under;-

(a) As per S.rticle 89 CSR, any individual 

shall held lien in the parent department

upto 2-3 years or till the date of

confir ation in his new establishments.

The applicant has been confirmed in AMC 

R.ecords vvlth effect from 01 Aug 80 and his leen

has been termieated in AoC R cords, as per 

certificate rendered/signed by him on 29 Dec 84 

The termination of lien has been published

vide AOC Records DG Part II order No.l6/Adm 

(civ) dated 28 Mar 85. As such, the applicant

has no claim to revert back to his parent

departr'ient. His claim is vexatious/illegal and 

baseless,.
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-15-
(b) The order f o r  tertnin^tion of li^n

. n 14 ’̂ eb B'o. The time 
were passed on 14 ^

filing .oneal In the H o n ' ble Tribunal is only

s p p l i cation dated 08
Feb 89 filed 'oj the

applicant is time barred vexatious and

against the Rules.

in view of the facts and submissions made 

above, the present apclication deserves dismissal

with costs, being devoid of any legal

merits.

10 of
That in reply to the contents of oara 

t^Tapplloatlon it is submitted that in the light

of reply furnished to parea 9 of the application, 

the applicant is not entitled to get any interim 

relief as the post'vacated on termination of his

lien in AOC has already been filled uo.

That the contents of paras 11 to 13 oi tj

i

/

application nee
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0 - 7  That in view of the facts and submission

made a' ove the present application deserves dismissal

with costs, the same being devoid of any legal

force and ''erits*

Deponent 

on behalf of the Respondents,

Lucknov'/, 

Dated:

Verification,

I ,  the abovl named deponent do hereby verify 

that the contents of oaraqraphs -■ to

are true to my personal knowledge, those of

are believed by. me to be true on the basis of 

records and information oathered and those of

para'-.raphs t ^

are also beli'ev§d'by me to be true on the basis 

.0̂  .pl-egfl:: advic;^;; ' ©.f^this affidavit is

false ,and,-.no.thing material J k-s.:.b.een ..concealed.

De.pqnent,. 
on hehalf of the H

Luc’mov”.',
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: -IS-

I identify the deponent who has signed 

before me and is personally known to me,

(VK Chaudhari)

Standing Counsel for Central Govt 

Counsel for the Resxjondents.

V-

Solemnly affirmed before me on

the deponent who is identi­

fied by thri VK Chaudhari, 'AdvoC''^-te, Lucknovv'.

I have satisfied myself toy examining the 

deponent that he understands the contents of this

affidavit which have been read over and explained

to him by me.

Oath Commissioner .
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AMMEXURE C -1

CERTIFICATE.

I ,  No.6959223 LIX Kunj Behari Lai who is

holding a permanent post of LDC in the Army

Ordnance Corps hereby give my consent for my

Permanent absorption in the services of Lower

Division Clerk in Records Ai'C, Lucknovv‘“ 2 and 

submit my resignation for the termination of my 

lien in the permanent post of Lower Division 

Clerk in AOC vdth effect ffom 01 May 80, lien

completion of 2 years from the date of posting.

Sd/~ Kunj Behari Lai

29 Dec. 84.

Attested.

3d/- GP Dobhal 
Capt 
RO

for Officer“in-charge 
14 .1 .85 .
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AMT.IEXURE C~2

From: P. No. 695223 L K  Ko-ij B.hari 
Army Medical Corps Records 

Luckn ovv'”2

-al

To;
Oroanisetion Directorate Org 8(1 of r )

.^.djutant General's Branch 
Army Headauarters 
West Block-Ill, RK Puram 

NE/if DELHI-11. , .

(Trhough prop r channex-j'
fermawent/confibmatot (rfsEPVE
OF AfKDlNTMENT AGAU'fcT ;jCiEDbLbU v

QUOTA VACAMCI)
• « •

Respected Sir,

1 . I have the honour to request you through the

following few lines for your favour of consideration/kind

epuidi'ty and synipa’the’tic order please,

2. Respectfully I_beg to state that I was employed as 

Log in Chief Engineer Northern Zone Lucknow wef 18 May 1971.

I was declared surplus to that establishment and posted to 

‘>■5 Frisoners of War c a m p  Faizabad. Again I awas declared 

surplus from the same unit because the unit was dis- 

: ” ned and posted on permanent posting, to COD ^an.ur

vide ArmyHJrs. iSG's Branch l e t t e r  Mo.6818l/Dec/2/

(riv)(b) dated 15 Dec 73. Thereafter for cor^.passionate 

posting to my home town ie. lucknow and posted to .. 

no ®IC ^ucknow vide Army fOrs. AG's “ranch letter No.705^8

Apr / 7 8 / 0rg-4 (cjc)(b) dated 06 Apr 75. Where I am

s t i l l  serving ,

3 . The new combined seniority roll/common roster has

been made for all records.but AOC Records Secunderabad is 

included with AtC Records, Lucknow. Sir I was bom 

he strength of ACC Records, Sscunderabad, but at present

serving in AMG Records Lucknow since 1978. The W

ined'common roster means these person.nel applied for

compassionate posting for home town, their seniority must not

be losed t .e ir  seniority must be counted fro . the date of



%

V' V!
I ■■

appoint entj'but y seniority has been disturbed my 

seniori’t.y has not been counted in both establishment 

i£^ AOC Records Secunderabad and AJC Records, Lucknow, 

I am verv junior in this establishment, no such the 

piromotion chance is very bleak for me in both 

establishment.

"2-

4, I was confirmed/permanent in previous unit ie. COD 

Kanour wef 09 Feb 76 vide their DO Ft II order No, 47 /4 /78 , but

I am not confirm/permanent in th"S office. My lien will

be continued in previous unit, when I will permanently/

fonfirmation the strength of, MfC Records, Lucknow^js-then my

lien will be discontinued from the /̂ ,0C f^ecords Secunderabad, 

as ray permanecy is very compulsory in this establishment.

It is also learnt that under existing orders for .SC employees 

beigg confirm from, their date of appointment.

It is therefore r cruested ■'■.that I may please be

confirmed/permenant in this office from the date of

appointment according to the existing orders^rule for $/c 

employees in reserve vacancyP^^uota., .Action taken on the aDove

subject matter may please be intimated to this office, I

will not forget your ki-ness/'sympathetic consideration 

till  last breath of my life , for this, act of kindness I

will be remain grateful to you. An early action on the

above subject matter will be m,uch appreciated,

6 . Thanking your honour for the perusal and. hope for 

an early favourable rpspeonse.

Yours faithfully, C'/'
Sd /” KB Lai 

LDC, P. No. 6959223
RO AfC ucknovj~26 Nov. 84

Copy tos- If.
1. The Commissioner for SC/ST 

Vifest Block 1st Floor, Wing No.V 
R.K. ’Furam, xMevJ Delhi"l 10066.

2. The Secretary, All India Defence Clerk .(Association 

RO, AMC Lucknow.

/ c o n /

5 foE 
' similar 
I action 
 ̂ please
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From:

'AmiFyiIP.E ND.C-3

P.No.6959223 LDC Kunj Behari ial 
Army Medicsl Corps Records 

Luc kn ow ”2

To : Off ice r-in "Charge

AOC Records 
Ft)st Box Mo.3 
Trimulgherry Fost 
Secunderabad-500015 -

Through Prooer Channel.
Recall on’Deputatlonist No.6959223 LEG

Juni Behari ^al»
. • • •

Respected Sir,

With due respect and humble submission I beg to

state the following lines for your sympathetic 

c o n s i d e r a t i o n  and favourable order please.

2  in this c o n n e c t i o n  a reference is invited to 

y o u r  office letter N o . 6 9 5 9 2 2 3 / L D C / F s / * d m C C i v )  dated

18 Jan 85 and my previous application dated 13 .11 .84 .

3 , , I was confirmed in your establishment vide COD 

Kanpur DO ^t II No.47 /4 /78 . *  certificate of terminatim

of lien of my confirmation was despatched to your 

office incorrectly vide this oifice letter 

KBL/Lft/Civ/lOS dated 14 Jan 85, this may please be

ated as cancelled and the same be returned to our 

^ i- c ^ ifo r  c a n c e l l a t i o n ,  because I viant to come back 

.previous aSttsKxtsitxsres unit (ie. COD Kanpur) 

purpose of my promotion as UDC. Here in this

office I am still temp LIX. I may please be promoted

as UDS on s e n io r i t y  b a s is .

In this connection i

honour

a wiliinoness

call me immediately.

It IS also requested that a corr <
°h> of your office letter
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-No.6959223/LDC/Fs/Adm(Civ) dated 18 Jan 85 .

may please be foraarded to organisation Directorate 

(l of R) for necessary action under intimation to me. 

I hope that you vdl.l take necessary action on the

subject matter, it is under your kind jurisdiction/ 

sympathetic consideration. I will not forget j^our 

sympathetically consideration till last breath of my

life . To this act of kindness I shall be ever remain 

orateful to you. An early reply is requested.

Thanking you in anticipation.

V-

Yours faithfully,

Sd/- KB Lai 
LDC, P No.6959223 
No.ROAfv'C, LKO-2

Station: ^ucknow 

Dated: 16 Feb 85

Co'oy to: COD '̂"'anpur ~ A certificate regarding
ter ination of lien of my confirmation was 

despatched to your office immediately.

/copy/
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in  tiie Eon’ bl e Geni3*al Adffiini strainve Tribunal, 

Addi H  B ai e h A UaJ^ abad,;

Circuit Bench LuclmcfA’ ,

I

V  i

0 ,A . Ho. 37 of 3339.

Kunj Biihari Lai

Versa s

 ̂ Union of India  &  0 tilers

REJOIHD-gR AFFIBA^T

V-

I ,  Kunj B ^ a r i  Lai aHed d^out 40 years, 

son of S.hrl Cl-jljotay Lai presaatly serving 

L .B .C , in  Army Medical Corps Records, Lucfeiow, 

do hereby solannly affirm and state on oatii 

as follows s-

‘f'"
1* That the depongit is  tijs p eti ti on or in  

tSie dDove noted H e  a Hon and as such he 

is  fi,lly conversmt viti  ̂ ijie facts o f tiie 

Case and vdth tiose deposed I'lera aaiei:*

'r

2. That para la- nd 2 of Hie counter 

affidatl t are fom al and Call for no reply.
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1

:: y-
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3* That para 3 of tlm coantQr affi.davit 

a-s stated i s  d^iied and it  is  aib/iiittad i^iat 

UV9 position explained in  paras 6 (a) to 

6 Oi) o f %-)p3ication supported ^itii

ani3i033ires is  only correct and not as moitriy 

stated in  counter affi^aavit i/itlioat aipported 

wiiii any annexuras.

-2-
y v ]

4, Ihat para 4 of liie counter affidavi t i ^  

no t dl ^jU ted.

6, Tliat in rq^ly to para 6 of th© eountar

afiictavit -B'ja contsnts of para G (a) of iiie 

^plication  aro hereby rgiteratsd.

€• THat para 6 of liie counter affi'aavit 

i s no t cH spu tad.

7 . That para 7 of t jja counter affi(da^ t is 

denied and i t  is  submitted tjiat tiie respondents 

hava concealed the facts aid liava not s tat ad 

any udiig about fee ^piication  dated 

6/ll-10-1i534,



8 . Thatpgj^a 8 of iiie coaater affldaSit 

is  daiied aad tiie coateats of para 6(d) 

of tile ^plicateoni. ara FQiteratad,

-3-

I

r"!

9 . That para 9 of countar affidavit 

i s  deiiied aad it  is salxaitted tiiat tJie ^ p H c a i t  

has correctly stated postLori in  para 

C( e) of tlie q^pilicatioiL,

' \

10, Ihatpara 20 of IJie counter affi-da^dt 

is denied aid iJie contsats of pai’a 6 (f) of 

tile p̂iLca-tS.on are hereby reiterated aiid 

it i»s fartSier submit tad tiiat as per the Hales 

i^ force after es^laiaiag tiie conteits of 

tile latter 1jie SLgaa-ture of tJie iadL^ldual 

mst be obtain eel on tlie letter itself -Uie 

contents of wJiich are eŝ Dlained. Inf act, tiie 

r e^ ondai ts aT e trying to pa t wrong fac ts 

before iiiis ITon’ble Tribunal to pour water 

on liie actial facts.

I I ,  That para H  of tie cofintsr affidavit 

is  denied and it i s sul3mitlBd tiiat the
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* : FegDondents have not stated the correct

4'

position. Infactj it is air90%  stated la 

para 6 (g) .&id 6(f) of -die qppHcation, that 

it Was coasipiracy of Shri Thomas Tshich 

ereated lot of problems and whea it v.’as 

learnt , iiH'nacUately iiie matter i«as rq>re- 

s®ated befbre iiie aiili'joriti as conceniacl by 

tlie applicant*

12. That para 12 of tlae cormtar affida^t 

is denied aid the contents of para 6 (h) 

of tl>e ^plicatian a ra hereby reiterated.

13, That paJfa 13 of ij:ie counter affidavit

is dsiied aad it is sabnltted -liiat iiie 

j^plicant, \*vl)iT.a s(ibml:tting 1i>0 ^plication 

dated Ifi-2-1935 also e^^lained tiie facts to 

Col, R.F, Cha tterje© vi?ho was kLad enotgh 

to give proper hea ring and subsequently 

taken iJie matter ( Anne mro 4-^f lite

cppHcation ) but îotiling has been yielded 

so far.

14, Tha-t para 14 of -tiie counter affidavit
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is dsiiad and iJie contosits of para 6 ( 

of -tixe gsplicaHon are heraby reiterated aad 

i t  is  fiirtiiar sabmitted ti^at wli^, tia 

Vv’illin£'ii9ss cartificate was not 

tiiat was ssit sadiivl ien i t was actially 

asksd ( annexare A-G of iiie q^plication)

iiiesane iwas concealed which has diluted sach 

results.

15» That in rqply to para 16 of iiie 

counter affidavit the contaits of para

6 (k| of Uie sppHca-tion are hereby reiterated.

"r-

-'■i.

16, That para 16 of the counter affidavit 

is doaied a nd it is submitted ti)at Uia 

ap|5llcaii^-:a had never been inHmated iJie 

progress of his representation duri ■

13)e referred period#

17. Tliat in  reply to para 17 of ■«•*© coant^^ 

affidavit i t  is  submitted tl)at 13ie answreriag
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r^a^ondffiits are ell ^ a r a  of iiie refarrad 

corraspond.mc 3 bfit Jiava not stated m j  

tiiin,2 abou t that hence t'xe contaiits of 

para € (m) ^re  to be treated as correct.

4 ■'

IS . That in  r gpl^ to para 13 of liie caiater 

affida\at it  i s  sial̂ rd. tted that iJie H e  ant 

was in-timated rejection order by daalirg 

concerned only.

ISr That para 19 of tie coantar affidavit

i s no t (Si qp a ted.

20, That para 20 of the coaater affidavit 

is dm  lad aid it  is  sabmitted tiiat tiie 

consmt was obtained by Vk’ay of fraud 

which Was as soom as learnt t}a.s rq^rasaited 

avm-y sicl'i corre^ondeace is on racord. ks 
p9r tie law tiva consaat obtsd.aed by way 

of fraiad 1^ i.Uegal and has to ba c^ancallad.

Army order/ office order can ba 

moclifiads cl’tangad or cancelled and iliera i s 

no conpHcation i s  «ach acia.on b ^ n g  an 

a 31 al and r ^ a la r  course o-f aciion.
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On tliQ poin t of being time bailed 

^plication  , it  is  sibmittad ti'ta licarit-1 

ha/I bsan rq^ressaUng at tiiias to hoar 

and when ordered to wait has on2^ waiter!.

On getting n ^a t lv e  r ^ l y  Hie spplicant has 

ached 13U s  llon'ble T n banal, 1 1  i«  

also -aib/nittsd t2iat on Uia proiiio Hon matter 

ca/iG8of action is  day today aniil proinoHon 

siitiiorisaa. Hence tiie ^plication  i s not 

barred by tirae and i t is ^jell in  HmitatLon. 

The spp31 cation being fii3i of /nent and 

basai on cogent grounds is  liable to be 

allo'A’ed and -B-jq sm a may be allDi^ved,

i

V

V- i

21, That para 21 of tija counter affidavit 

is d n ie d  and it is  subnatted liiatin tiie 

afor esai d ci ream s tanc e {the ^ p  3lc an t i s 

aaHliled for li-ie reliefs in c M iH g  interim 

relief prayed befbra ii'ds IIon*ble Tubunal.

22, That para 22 of tlia counter affidavit

i i  not dii^utad.

23, That in  viê i? of the facts, reasons and
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circumstaiic©^ st^tad aJxva the ^p licaat?^  

qDplication baine ih ll cf merits and fesed 

on cogait grotinas is  H alU e  to be allowed 

wiij-j co st -nd til9 saia ma  ̂ be aUowea in îq 
interast of j a s U c a  , otli83?Mls9 iJ'ie applicait 

a'iall sxftQT irrsparable loss and iii^ary,

Luc knoi-tf j dat 03,j

Juaj «!,0 ,1D39. Di)onent

._^aa.acabloa

I , Kunj Bdiari Lai about 40 years, 

son of Shil Cjjiiot^ Lai, rasident of E-i/?42, 

Sin-^a, £3ian.4~l 3 Gofaa,tl i'^agar, Laciaiow, do 

harel^ verify tiiat tĴ s contmts of paraHr^hs 

1 iD 19' are traa to qy o m  knovvSasige md the 
cotttants of paragr^Dhs 20 to 23 are believed 

by me on tie b a ^ s  €f legal_ advice and tiiat 

I have not aipprass^d any material fact.

Luckiiovi'j dated; 
*

July ^ 0  ,B 3 9 .
} M

B ^ n e a t

Identifi al shri Ktoj B4Biari Lai 
to m ato  1^""^ b9f0Be;;;^d is  personally

( T.N.Tiwari ) 

Advocate

Counsel for*th9 appHcaat.

f

i


