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Union of India & ors.

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,

CIRCUIT BENCH, LUCKNOW,

0.A. 37/89( L)

Kunj Bihari Lai « ¢ +&ppPlicant

‘Versus

« « sRespondents.,

Hon. P.S. Habeeb Mohammad, A.M,

HOn. J.Po Sharma' J.M.

(Hon, J.P., Sharma, J.M.)

The applicantwas an L.D.C. in the office of the
Chief Engineer, Northern Zone, Lucknow and on being
declared surplus, was posted to 46, Prisoner of War
Camp‘Paizabad Weeo.f, 14,1,972. When tﬁe unit was disbanded
the applicant was posted to COD Kanpur under the control
and administration of AQC records, Secunderabad who has
been impleaded as respondent No. 3 . The applicant was

confirmed as LDC with effect from S.Z.ﬂ@. From 1978 the

'applicant Was posted to A.M.C. Records, ﬁ&bknow under the

cdontrol of respondent No, 2 where he served up to October
1984 . The applicant was asked in December, 1984 bthQmmandant
A.M.C. Records, Lucknow to intimate the position of ﬁ%e
applicant regarding his absorption at Lucknow in order to
authorize the promotion of the applicant. The applicant

was asked to submit unwillingness to go back to the office
ofiEOD Kanpur, respondent No. 3. The applicant submitted
unwillingness to go back to COD Kanpur and as such his

lien was terminated by respondent No. 3.

2. The applicant was again informed by respondent No, 3
in January, 1985 to give his willingness for the promotional
pst of U.D.C.but the fact was concealed by respondent No., 2
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A. M'C. hcéordo,vLuCkﬂOW.Ultlmately the respondent No. 3
vide letter No, 6959223/LIC/FS/ADM deted 14 2.85 (ﬁnn. -4)
informed that sinme the applicant was notjyiliing to revert
back tohis parent-éepertnent,‘nor acCepted hicher promotion
affered to him, his lien in AOC wae terminnteav11th effect

from 1,5,80. It is, the case of the applicant uhat thlu 1etter
" for the

he/first time learnt that His lien from the post of A0C

was terminated w.e;f. 1.5.80;The applicent mede a
representation. on 16.2. 85 on which AOC records informed

on 6th March, 85 to AMC Recoran, Lucknow that on the

rs presentetion of the applicant -and hlo wife Smt ShObhc

a iresh Willingness or unW1llingness Certificate as per
specimen attached to the indiVidual be sent for further
action for glvlnu flnal option, 00py of this was sent to

the Wifc Of the applicant also. Again on 22 7. 85 AMC records

wrote to AQC Secunderabad reagrding the COnsidering the

'optlon of the aJpllCant since 1985 onwaiés.The epplicant

did not take any Sbep' nor came to the court. Only he Cenn

submitted a rppr@sentation again on 29,6, 88(nnnefure -8)
and the reply to which is Annexure A-9 which is only a

recommendati on for conSidc ratione '
3. The applicant claims.the relief noted belows

"(i) that the Hon' ble Tribunal be grasciously pleaeed

Lo set aside the unWillingness and guash it which

has been obtained from applicant by pra ctiSing £raug

upon him by respondent No. 2 and direct it to be
ineffective ‘and uneﬁforceable against the applicant.

(ii) That the Hon'ble Trlbunal again be pleased to

direct the respondent No, 3 to ‘authorise the promotion

of the applicant after restoring his lien on the .
'basis of earlier unwillingness submitted by the

- applicant or to obtain Willingness afresh from the -
applicant, . :

(iii) That the hon'ble Tribunal be further pleased
to award all the benefits of the post arising out of

the said post had the applicant been promoted at
~ due time togcther with cost of the application,®

t
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4., ‘Tha respondents Opposed the application of the

, appllcants and .a prlmary obgectlon was taken about the
malntalnablllty of thls appllcatlon as it is patently

‘vbarred by tlme. In the counter aff1dav1t at "k page

7 Ll

3 and 4 the events, as happened have been glven in
‘chronologlcal order and it was denledt:hat there was any
fraud practlsed on the applicant 1n any manner whatsoevcr.
It is apec1f1cally p01nted out that the contents detalled
in para 9 of the application are 1ncozrect and are denied.
The appllcant hlmself gave his unw1111ngness on 29 10.84
for hlS permanent absorptlon as LDC in AML records Lucknow
.; ’ e and submltted hls re61gnation for tormlnatlon of hlS lien
fx | in’ pernanent post of L D&: in AOC w.e,f. 1.5, 80. The
order of termination of lien were passed on 14 2. 85 .The
tlme llmlt ror Flang anpeal 1s only one year whlch explrad

on 13._.1986 The Present appllcatlonhas been filed on

8.2.1989, is abnormally barred by time.

5.  We haye heard‘the learned counsel for'the patties
at length'and\have gone'throuoh theé records of the casei
uSeCthn 21 of the AJ. Act prescrlbes llmltat13n from the
date of order Bk, the limltatlon starts runnlng..If any
statutory reprcsentatlon has been.made than the decision .
of that,representatlon is-further point for starting of
limitation. In the present cése,'aue ajpiicant very well
kmwew in February 85 that his 11en'on the post of L,D, C L
in AQC had been tcrmlnated. Agaln taking a magnanlmous
view up to July 85, thtre was a correspond nce with the .
'appllcant'after that the appllcant diga not, pursue the
matter. The learnedczounsel for the appllcant referred to

) the fact that he was asked to wait and referred to Para K




' JUDICIAL MEMBER,

-4 -

. at page 5 of the épplication. In this para, there is

no mention of”any'oral orger or advice given to the.applicanﬁ

by any of the rwspondﬁnts or subordlnates. In para L the

alelCant admit that he wbnt on. walflng from July 85

to July 88 but he has not glven any explanagflon for
keeping in wait for su such a longe thlod of three YEarse.

We do not find any substantial reason@/ cause that the

‘applicant was prevented by any assurahce from the side of

. the respondsnts . or their subordinates that he may be

awarded the relief now he aspires for.

6.  Théugh on the princible of natﬁral justice'aé .
well as equlty a case ohould not be allowed to be defeated

if +he amgllcant shcws sufllcient cause for not comlng for

 redressal of hls griemance before the Trlbundl or Court.

‘Further the applicant»is bourdh to establish that he was

prevented by reasoné beyond hié_cbntrol~or that he was

‘not aware of any relevant action to be taken by him. The

applicant is a igliterate person and he has made certain
wila accusatlons agaihst'tWO of tie Military personnel
and it cannot be sald that he was a person tOudll] ignoranL

of thu worldly affalrs. We do not flnd any Justxﬁmble
entertain

“ground to /ﬂ'-the matker wnlch is already ' dead 1n

L4
x%ﬁxxmﬁawﬁawaeﬁﬂamﬁ hebrujry 89 i.e, after 4 years o&f ‘the«r,
original order of Feb., 1985" and :
the appllcant hes not filed. any sworn test:mony of hls

'own by way of affidavit to explain the CerumSuaﬂC@S

" leading to coming to the Trlbunal after such a long

period. We find therefore, no force inh this application

and the application- is therefore dismisged.
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

ADDITIONAL BENCH -

ALLAHABAD

{CIRCUIT BENCH- LUCKNOW)

ORIGINAL APPLICATINN NO.

Kunj Bihari Lal

v

-!-.!‘l—.s--‘-——-

',Unién of India & Others

No. Particulars of Papers
1. Application
‘EXf 2. Annexure - a-}
.4 3. Annexure A2
4, ' Arnexure A-3
‘ | 5. - ' Annexure A-q
| N 0/9 M"T é. Annéxure A=5 |
"6;“qﬂwi?§1~wéﬁq’ Annemure = A-6
: /' 8z Annexure A-7
¥ ke b/ Pl 9 midADnemure  A-g.
" -M@ﬁ 10, * Annext A
b . nnexure 3.9

11..' Wakalatnana -

of 1989

oo o’o oe ._.' AppliCant

eeessce. Respondents

_--.-_*”—;a;e;--:;e;a;ks
From To
1 - 12
12— Yy
1is - -
16 — 17
12 — —
{3 - 21
22 — 23
| 2L — -
B 25 — 23
29 - —
30 — -
¥ ‘M,VMM/
(‘Rnﬁ&n’&m»)

-Advocate
Counsel for the Applicant
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Bofore tho Hon'blec oatral Adminisu'ati ve Tribunal

Addi tional B mdm Allahabad

c1rcu£tBench Lucknow.
0. A, Ho, of 1983

m:j Bahari Lal son of %\m G&Eo’ru, Lol , aged about
40 years presantly posted asLDC in Arm Hedical
Co:ps Recerd Lucknow=2, L
R Anp»hcant
- el V”ms‘ -
.1. Hlion of India mnistry of Deremee mrougax i ts
' becretary, Haew Delhio |
2 ﬂhe Conumndent  Army Medtcai Corps (Records’)

Llwknow Cantt.

e T

s

3. The Commnaant Army Ordnnce Corpa R‘oeordé,

TrinmJgh e!'ry, Secunderebad-IS.

e 3 ¢ o 5 o Hes')ondmhs.

3. | Tbat ﬁ-e present applicat on ismade agamst

Y:e order of termination of lim dtted 4 February 1985_
conha.tneﬂ ia Anne:ure A-A to this application °

e TR

That the qoplieant declares ﬂxat ﬁ:e subje:t
mtter of the order aga.tn st m:.ch tha redressal is
snu,;,ht is wi thin He .;wr.tsdi.ction of this Eon’blo

Tribunal.
W
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the appllcauon 1s wi thin ’h e hmitation as

prescribed in Section 21 of the Adming strative
Iribunal Act 1985o

-

(a) That me qaplicant Was @point as IhC in
tho office of the Chief &ginemf )ilor them Zone Luc:mc;w
on 18-5.1971 and there bemg surp:lus was posted to
46 pri somer of War Cmap Faizabad wef 144.. 1972, In the
year 19‘74 on 4 shanding ﬂle unit the applicant wag
fur’dm' posted o COD Kenpur uiia.m e control i
admini stcatlon of AOC Racords Sacunda‘abad ﬂ:e o
req:ondmt no.3 _and aceo > rdingly reported to Kanpur on
09-2.1974 vhere the applicant was confimed as

IC wef 9-2.1976,

[ DN

(b) :I:hat ‘the app:ucant on extrane comassanate
groands w:as posted to AMC Records Lucknow ) uader
the control ofre"spondmtno.z wef 1-5 1978 rpsa'ﬂlg

hie right of lien for promotion,

| (-cf)_ | That ﬁ:e applicant after seving
upto oc tober 1984 © iis devotion and wai ting for
promotion for quite a 1ong time had sabmitted an

s
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_Rwords 19. the respondont no.3 by tha resmndent
no, 2 vs;de its letter m. 70222/m Lal/civ/LA/Ql
dated 30-11-3984. A true copy of ha application

dated 6/11-10-1984 is amnexed herewi % as AUNEXURE A=)

to this spplication,

P L

(d‘ ) That ﬂae re@ondent no, 3 Vide its

,,,,,,

| 1etter m. 695/IDC/m/A&m (1) datsd 19-12019%

askal the r'espondmt rw.z to 1nt1ma.te the posi tion

of the applicant regarding the absorption at
Lucknow in order 1n authori se the promoﬁon of ﬂze ,
spplicant and also asked for certain .Paa?r?/_,‘@es?m_en toe
A truecopy of the said letter 1s mmexed heren th

as MWRIORE A= to Ui's spplication.

(9’ Ihat ﬁe ﬁ!m Adninistraﬁveof“icer
nanoly C«apt Dobhalwas biasaa and hivlng despotic

o_f,ﬂ e P?S?f‘,‘l’,._}i%?& _an% bm:miswlﬂ@d by §f1. ik?@ﬁﬁ
¥Who was woﬁkixg as_a confiden ﬁal clerk in ‘Bé‘ﬁc -]
racord of ﬂxe personnel Inﬁct, S}mi Thomas wag
agas.nst the amlicant Eecw 89 tha applicant &d

not meat outms ”‘:};namia_;‘rggulrenents and as a

reslt of which hews amoyad,

e
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) K¢ f! ,. That ihe fact was cone oaled and raquired
doclmenta/c ert 1ficata§ Wara not semt by the responden t
no.’Land Anturn the spplicant was asked %o submit

the wt_llingness to back to the office of

respondant no.z at Kanpur with aa asturance that

1f the %hcants mhnits his unwlll‘l.ngness ghe dxall

be promoted as UDC wj.thcm alx months or 80 .,
Consequmtly the appli ca.nt mtmi t%:ed his unw:.;.linaness
apgqrmngly his lien wWas termmted by resp\ondent_

n0;3 v

(g)" That ﬂxe respondent no.3 vide i tsA
1ettar o, 6959223/LDC/FS/Adm(civ) dated 18-1-1535
1nﬂmat%d the promoti.on position and ag&m asked
ﬁxe Willingnaess of the applicant, This fact was
again conc ealed by the responc‘.“‘ent no.2, A true -
copy of letter dated JB-L1985 1s amexed herewl I
A__A.. . © this application ;

s '

(‘h)_ ” That ﬂ:o docwnents/certiﬁcates
u snted fu para (f) above 5 Were required only to

‘anthorise the applicant' 8 promotion at COD XKempur
- as li.en was contl.nuod but ’dus fact wasg also concaaled

by #re ten Adminlstratz.ve Officer Capt Dobhal
Which t’ne applicaat cou]d c«ne to kuow vide Letter IO,
6959223/IN/FS/A&U da tad 14-?.1985 st by he
Teponden ¢ 10, 3 faforniag the apploant shout 1 ts
cdnt-én tse A copy of tha said _iettar 15 sanexed

e
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as ANKE(URE_] "’4 o this applicatwn.

. L g, . ~

() Tht-t ﬂ:e *licant on haw.nu -
1mtimauon of the S!. tion ﬁam anﬂ thore rapresmted
the matter vide his applica’ci.on dated ]5..»2.-].985 '
A tmo cOpy of the rq:resmtaﬁon ls amexed ha‘ewith |
| E(U Ay-sv © this amltcation « It may be smnitted_

that basldos the representaﬁon of the epplieant
contad.nec'l in & exur e A...5 whlch has bean left L
con si deratloq, the mfa of apg..loa.nt also :aubmittaé
a represmtauon in this regarﬁ o different con.cerned

authorities Vi de her applica’don datad 2&2.1985

wowd o . et R

(ai-) That as a result of the due consideration

g

~of ﬁue appltcation submitteé by the wife of the

applicent the respondent no,3 askal the respondent
no.2 to obtain a fresh wj,llim,ness ca'tlﬁcatb |

of the ‘applicant vide letter no, 69&223/wCﬁS/A&1
(civ’) dated %.:3.198 . But ’d:is ‘d.me also tlae
respondent no.2 deliberately conc galed ﬂ:e fact .

A true copy of the 814 letter dated %-3.]98‘

ls a-nnexed herewith as Anm:nmnn A-6 to ﬁxis

- g

application,

-

(k) 'rhat ’dae "appilj.cant has boen put to
s.uffer 1rr@arable has by the respondents. Belng
Very much paer turned the applicant has requested




ﬂ:a anthori ’ﬁ. es in various ways and ﬁnany ﬂao
resp nden t no.2 vide letter 702211/&& L/EA/CW/l?G
datad 22-’?---]98l= agam taken np ﬁao matte}‘ and the
q:pncant vas ad\n,sed to vait for sme ﬁma. ‘A true

'copy of the said letter dated 22.7-1985 is annmd |

R

herewi th as MNMIRE Aa7 to this application,

wnd : -

(D That the appncan'c wen'c on wai ting from
July 1985 ’ao June 1988 but mothing Was heard from
any corner md being msappointed he has fur ’char
mhnitted a detailed application dated 29-6-]988
wiich was forwarded %o the concemed ‘anthoritl es

.

but it alea Tesulied in vain . A true cipy of the

sald applicats.on is ann exed herewith as Am«zmmx A-8

-

o2 ﬂam appiication,

£ & . e P

. (m  That 11; 1s very much perunent to
mmtion bere that Ma.]or Gmeral K.B Kath has |
personally wri ttem a D.G. letter o, 7109/@1%/1 |
dated 28-9-1980 to Brigadt -3 Gautam Witra efﬂ cer=
%E?Whaﬁ? HQ Lo, ther esponden t 1o, 3 , Whi‘”}fl“
couM no t get favourable consideration . A true
copy of e D0, letter datad 25-9-1085 15 aunexed
herewi th as ANENEXJRE ;A’_-_g”i to this application,

L ke

(n)  That the applicant again contacted

W
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@ealing concerned 1n_the office of respondentno.2
o kuow about the progrest end Was infornel that his

epplication has been Tajected by the responden t

no,3, hace this application ,

) That ﬁ'se axpheant declares ﬁmt he
has avad.led ah the rene&es available to him
vide Bnnexuros A 5 and A-B respec ﬁvely.

. The applicant fhrther declares that
he ha‘i nt previcusly filed amy applcation,
wivi § petition or suit raga:ﬁing the matrer in
Tep act af which thi s application bas bMeqe,g ﬂl ed,
befo re any court of law or any other Amhority
or any o}:ha‘ Bench of thi s'.fribtmal and nor agy
such applj,cation, Wwrit petl tion or ant is pending

before any of them ,




In vim of ﬂae facts menrt:loned m ﬂw

- e

precedi.ng paragrapbs the appncantprays for
the H1ilowing reliefs s

) (1) That ﬁleHon'ble Tr.lbunal be graciouslg
pleasel m set aside me 11‘11ngness and quash 1%
vhich has bem cﬂ::tazi.nee!'1T applicant by pra.cﬁ. sing
frand ‘upor him by reqaondent no.2 ang direct it to

be inbﬁ:‘cc tive and unuforceehle against the appli.cant.

(m That the B'on'ble mmnal aga.m be
plaasad %o direct the respondent no.3 %o anthori se
the promotion of ﬂ}_@ appnoant after restoring his
lien on the bbsis of earlia‘ Willingness mbmltted
by the applicant or to obtain willingness afresh

from te applicant ,

(111) ‘Ihat ihe hon'ble Tribunal be furﬁaa:’

pleased to award all the benef:l s of the post ari sing
out of the said post hed the spplicant been promo ted
at e time together Wi % costof the applicauon;

- ‘4 !&t 8ay oﬁxa‘ relief deemed jusb end
proper tmda‘ _the circusniances of the case by the |
Eon'ble Iribunal be also awarded to the applicant as
’égai‘mst ."ﬂ-:e respondents,

Ihe aforesaid reli efs are songxt onongst.
‘h Mother on the following :-

@
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(1) ‘Because 'dxe order of terminaucn; qf

J.ia of ﬂ:e appli cant 18 111959.1, 1nva:1d, discriminatory,
arbi trery, melicious, usjust end haviug beew mede
ander fraud p;-a'c‘wt‘:‘icgd‘v upon s unlawful and resmlted

‘the miscarriage of jusice,

o - _ P - . e W

(2) | Because the prov1 sions of Artlcles
14, ]ﬁ, 41 and 311 of Consﬁmﬁon of India B
have beem violated and the order of fc_grmination of
lia pt&eﬁ as ach which is otiat come Qf the malice
and grudge £s not at all amstainable end £s
liable to be quashea. |

Ny e L e

(3! Beeause ﬁ\o order of temmatlon of

Coe e kS e e et e

l1.en of the applir'ant is M in 1w ,

B
wo Pt -

. ...(4)  Because ﬂxe appli.cant being a permanent
and conﬁrmed personnel had aright to the post i

the higtner scalb and the unwi mngnesa of the a-pplic at
obtamed by respondmtno.z from apphcant by
Msrepreuenﬁtg ﬂ:é fact and used for termination of
his Hen in se.rvice is not at all a lawful act and

can not be perm.itted t be used as sich aga.inst 'd:e

‘applicant, y



'

to be quad:ea .

et

oy s

(6’ Because ﬂae applicant has B0t been

affo zded any Oppormnity ef being heard before
termination of his lien and as a1ch the order of
termination is. Bgamst the zrinéiples of natural
Jastce and 18 Mable to be set astde,

A s A - -

(7) Because the order of tarmination of

i

11m of ‘the applicant is bia.s, anfa.tr and ha!ring bex
obtained elnalvely by responﬂent no,2 from reepondent

ne.s 18 not mstainable and merﬁ'ﬁ outright

‘eencallation,

e

(8) Becan_se fhe act of ’che respondents

y to terminate tg\a lien of be appheant iswi tfout

aay Teason, Withoutany hearing of We spplcant
= having been passed by bilking o epplicent
is mva;l_id, }J:[gal ’ perverse' and is liable %o

be set aside.




(9’?) Because in any case 5 ﬁle amwillingnasl

-obtained from the applicant elnslvely cam not be
, permltted to be used again st ihe app]icant other

than the puipose 1twas obtained and any order pasﬁed
in thegerb °fsaid°n"imnsms of the applicant

| __fof termination of lfqé; 3 1f left to stand > wil
‘cause serious 1n.mry detrimental to the mture

cena

and as such - ﬂ:e me being unmml, 1113&1, perva'se,
egat st he law of eqm'by sad prineiples of natuml
Justice and is ldeble 1 be quaghed and set as-ide.

‘for the 1ntenm ordor ihat the req)ondents be &Lrected

not m fan the post of the aplicent by transforrlns
the liem of axy oneelse f!fquv:!ﬁ._ch the lia of the

ap H??@_jgﬂhaﬁybgen teminated until deet ston of
the application,

11, il

D e a——

12‘ o That -the applic ation f“ _k. 5°" (Ru{xm ~{—i{-1'\1 cm('/)



it tS el 4

Mis paad herewiﬂa mrougn postg.l order no, DDJ3- 222933
dated \"t-\-\8%3 - issued from Weod Post

6%\'\ G Ooeratbomen |

L]
13,

N ll:ulj Ba:ari Lal on ef su
aged a bout 40 years rosiding a.t c/o 81'1 f.Ki.TiWari :
»Mvocate, a.1/742, Vinaya m:and.l, Gomati Negar,
.Incknow, do hercby verify that ﬁo contm ts of
paras 1 o 8 and 10 b 13 are true © my own
knowleage and the oomtats of para 2 are bolioved

by me to be true on lgal advice and that I: have
Bot suppr essed any material fact, |

L lnon, dated; w (
?:gmy g ’19890 @ ,, i/
To W\( J %
| Q,K\\/\E?“N«

‘The m@i su'ar, ‘ |
_Central Adnini su'atl. ve Tribunal, N N

N ab
AQ3 t mal Beach Allahsb o, v%f

‘Cireui t Bench, LueknoW, A
- | ’/‘"ﬁ%\»
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In the Honfble Central Administtative Tribundys
Additionak Bench, Allakabad

(Circuit Bench, Lucknow)

- 0.A. No. . of 1989

K.B. Lal ' Va Union of India & Others
PR R R R I )

T T T s ey e

IR 1 ANNEXURB =~ -tgpafe

¥, .
7) o
»
.
N
N
TN
Nb—w

f -',5‘:1‘(?“.“ g @fﬁ@@mi@@mrgﬂv i

? ﬁ%; ~Sscimdergbad S

,(.\“ Lt

ooy, Bespectilly I.beg to state that § uas ampl

7
R
I

T TN
-

[ R
R L. :
R T L : -
T ke i . o ! . o R e
e L e - . : o ’ . ' T
RIS AL . Lo . . "
RPN ) . i . . e ) - v 2 .
K ;) s v :

fron o ggglmﬁ 6959223) Luc m@’zmmg Behart Lal &5

o, Aray b
o &mﬁmow - 2

Corps Racords

a7 AOC (Bacords)

RAOUOLION. CLEHS TN SCHEDULED CAST RRSTay:

apegted sn;"e‘;"

T

I'have the honour tg roquogh you’ thyoa. |
e | Pquest you through ths follow '
es for your favour of congl dgo mﬁi@&ﬂzﬁ,ﬁ% el @%ﬂ%@g

Tons eisef Buglndsr Northem Zorlo Lucuiioy s o e 979,
46 P goner f%‘mﬁﬂ“& Y that esteklishuont ang POated Lo
S Yppr Campy Folzabad, Again I was declared

" surpluc from the: same wle: heo.
., Surpluc from the: game “ﬂg% Beeause the wdl yag ¢ ghonded

I ) = ) ta

Wag mgt@d. Qﬁ Wmm@ﬁﬁlm mﬁ E‘;aifi?}i%‘;ﬁ egﬁ Q‘fz& A}g@ &(;ﬁ) a
Thereafter I gp ’
- . pplisd for coupg ad PORCAN !
m = HEB S‘ b @ﬁ@.m» ?’ﬁ@ﬁﬁjﬁm '@"‘3 wmy Py :
Wi 1.0, Ludinow end po abed to RO aMG E%;&ﬁm@é; Y Qig&,,% i%;ﬂm

and
B?an nch letter No, 68484/Dac/ 2/73 Org (C4v) (BY eated 95 Do 53,

AG.oBr lettor No, 70538/aps ol ¢ | B
T e xmgggf SPE 78/07e-k (CLv)(B) datod 06 Apr 7,

W.rd' I em gtf1l serw

e\

‘:Bﬁk wY‘Xﬂ the éEGV@'@Oﬁ%éK& kﬁ"}ll PO ; B
walt %o atele that I wagy

iﬁat&%;ﬁ;?geg 7981?u38@Q%@ ;@%t@?weo,2§8@$j

Y g

@0 ' A , '
_om gﬁgﬁgf 778 %ﬁ%ﬁ? istment vide COD Kenpup 10 Pawt 33~ (=
. BMC Lucknow,” 1y 1ter 1a io-00t Yot beon eonflmed tn Ry .
b s forieon 18 88UIL with your oytabidghment,

e
¥
s

served the following dizeripanciog 4n 2y paridcdlars vide
gﬁ@ﬁa@m {5 v)

L {a) My ‘cormct date of by Tn ol
L gy SPSAUCL GAMs of birth &g Tat Jun B sty b
SRR 5 Ben wrongly montioned agp ¢4 fpy %%‘%3

" .BeY pleast te amentiad,

R .({"@)v.- My eorrect dste of appolinnent 89 18 Hay ,@?ﬁs 3

N
4

.?%. .

pte)

. which has Bsen wronglv mente s s 874,

i

b mentloned therein, which reond s or to8 000G :
ple. . eelnst my nemo, © »meh'mfﬁim fo. %o nated ./ W
“'(—,_,K ) My placing in the soniority roster appears ot /}7@

gla Ay nt 98P No, 2011 vhile 02 o7l R L |
,”73{33%;’ ag@mam at. sop E@‘? Eg@gug%gg ggmii};% éﬁﬁf “that R
S the ploging dn the sonlority ropter ia neb = o

7 .- " correct this m 0258 B2 wotd i |
o~ -intdmstion o gapﬁ. .&,JL ke ma%ﬁi%‘h ander. o

™~

1
yord

Contd on p/e 2 -

N



1 belong to 8/C (Dhamk comaundty),

PH when the Bagic pey of UDC 3X/= in case I will not

. . il
D -2 « @
k. Sir the new combined seniority Roll/common roster
hag Been madefor all reéords, Wut AOC Mecords Secundarabad
1z not included vith AMC Records Lucknow, sir'I was Bomn
on the strength of AOC Record Secumderabed But at present
I am serving in AMC Record Lucknow gince 1978, The ney

romiined/Comon rogter Mesns Ghose wergonnael applied for

( mpassionate posting for home town their ssniordty must
not be loosed, their senicrity must ¥ comnted from the
date of appointment, but wy seniority has been df sturdgd .
My seniority haa-nci»han counted in doth estalilishment,
1.0, AOC Racords Secunderabad and AMC Fecords Lucknow, I

<& very jumdor in this estaklishmarnt, as guch the promotion

chanee 15 voxy Wlock for me in Woth aatoklishwent, It &g
therefore requested that I may plesse be E,mm‘ as UDC
in scheduled custe reserys quote/vacency ! ing 8/C empleyes,

, ) I have Weon completed
13 years services(in RO ANC Lucknow 6 Years only) I gy ‘
lease be intimated the present wogition of ths 880 regarding

- Scheduled Cests reserve vacency/quota,

e LDC 3ri Roop Rarain of RO AMC hzg heen promoted b

t'® parent unit i.¢. IMSRDE Kanpur in 3/C quota, 1t means

his lien still sgtands mow, I hope thet wy lien «iil wm

continue in your estadlisiment accoréing to this amglcg :

I e senior wt then Mm, I sk draving kege pay Rg, 504-
ge

ry prciotion my anmuzl increment can ®s stop in future, I

-8 fecing finaneiel hardshly 4n these hard. days af when

the necessity of gogte is grown=ap »%&;I by day,

6. In viev of the a%ove I requst. your hofiour %o kind . .
moke necessary amendwent in the above Guoted seniority rell
and intinate wy promotion position Befors msking any promot -
1f s I am alao in that promotion sene, It is also leamt X
that my juniors have alzesdy desn promotsd ag UDC, It ia -

vmrefors requsted that ungey existing orders for 8/C amploy a

ti11 the last kreath of my 1ifo. I shall We remsin sraiefu
to you, Action tzken on shove sudjed: mstter may pleape be
intimated to uasomse. o

Y5 Tharnking your honour for ‘thé kind perusel ang hop

an early fawurshle response,

-

Tour's falthfdly
A, .
{ X Lal) |
LBC (Pt) P.No, $5%9223

ED AMD Lucknow -

Copy to 3= ' O un 524 ~0et 8l
~ ror st okl
The Commandant = Tor similar actlon please,

( ntral Ordnance Depot

- g ¢ et

s WY
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- In the Hon'ble Central Administrative Tribunal
Additional Bench, Allahabad

\7, . (Cdecuit Bench, Lucknow) -
0.A. No. of 1989 W\
§
_ “} P K.B. Lail Vs Union of India & Others //é)
& - ifs W36 33 I A % %

ANNEXURB =' Aw gL'

’
. N t- . .
o, . . . 9 o
. i
: . 1 " . o
. . Y @ N U
. ‘ . - -
PO . - . . .
~ P i .. T p
o "oyt b . * ‘ .
. Can .

N mete ; 79251395

L AOC Records -

v , ‘ ~ . . Post Box No-3

- Trimulgherry Post

~ Secunderabad -~ 500015

. 695082%/LDC/FY/Adm(Civ) . . 19 Dec 84
Officer-in.CHarge = -

e )\ AMC Records Office
- Lucknow.(UP). -

Seha Ordnance Corps Abhilekh Karyalay

o X, No 6959223 LDG Sri'K B-Lal Dhanuk had completed the
‘maximum deputation on 01 May 81 having been posted out of
AOC'on 01 May 78, As per-the lastest instructions
received from Army Headquarters (M&08 -8 G, such of the
personnel who are holding a lien in AQC and are avay for -
more than 8.2 to 3 years are required to be 're-called fo
their parent department.  In this connection a copy of .
', Amy-Headquarters letter No 89958/ 177/L0K- Sabha/0$-86(1) ar
. *.»~- dated 29 Nov 82 {s encloged herewlth for infomadion and
.+ Decessary action. - o o :

2. Please confirm whether the above nsmed individual hag
been iabgsorbed pemanently in your establlshment. If so, .
.~ please forward an order of ¢onvening pemanent absorption
0 of the individual #n your establizhment. . Otheri ge; please
- obtain and forward a fomal resignation letter (as per
- specimen attached) from' the individual fior our further

necwssary action, . - o _
3. In-case no reply is received to this mffk letter it
will -be assumed that the individual is not willing to
revert back’ to the parent .department and he will' be deemed
to have resigned his.permanent post in A0C and the lien
on - the permanent . post in the Corps.-will be.tomibated. .

3 ) . v A

4. Pleass ack and accord prieiityé

w0

N .
Ly ¢

c . - {(8om R
& ‘ . 00C( Adm

,;..mc'lg it : for 0fficer-in-Charge ﬂﬂ/"gﬁﬁu
COpYiV 0 i= T o . | : p [C e . | |
e ’ i, 22 /3&/ 3P % .

- The COhmmdant .
Cantral Ordnance Depot”
Kanpar o

~t
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Before 'dxe Hon! ble c mtral Admiu straﬂ.ve T rj.bunal,

Addittenal Banch Allahwaﬂ, , »
Circuit Bawh, W!‘%‘“' Q\/ N
L L. OABe  ofsm.
Kunj Behari Lal. .. ... ....., Appncant.'
| Verais

L “n

Uuon of India & otbers o o o s s ,Resoondmts.

JBXD ] A3

79251/%5 o Rgistorbd AN
Ordananc ¢ Corpse T

AOC Rewards , Post ex No, 3

Trimlgherry Post , Secunderabad-sooms

. 6959223/11‘20/5’2:/A6m (ciV) dated 13 Jal 85

Seaiori ty/promo tion fn “s/casme Resarve Quota/vacancg
No, 6959223 IDC Runj Behart Lal (Ex m)

1. Refer to p.s your letter no, 70222/@1a1/c1v/m/91 |

K.B.Lal ‘&ppeart ng again st sev }fﬁo. 2011 in mc smarlty Ro1ll
hag atme boan amended o rec‘ord as 01 Jan 48 1nstaad of

Ol Apr 48, Tho caste as _a/easte has a.l.so been indicated
against his name, §
3. The mmmal havmg been rqaortad to Cop xanpur

\mf 09. Fab 7@ he has been _correctly assir-'ned senipgi ty

amongst mc waf 09 Feb 74 as per CPRO 73/73

4. . The indiv:ldial iz now coming up fer promotiom to U nc
durm 1985. It is mtmatnd ﬁaat no s/easto candtdato
Junior to hin has been p*omoted.

. In viwr of theabove the iu viaual mey please be.

‘informed of the position amd ascertalm whether heis




_gervice Book VolT

to #eke up the promotion in his paret departuen ~ ¥s
dze promotion cen oaly Be g£1ven on arrival fn AC. fa
case he s not Wi 1lim and not yot confirned tn your
organtsation s forvard his resingation letter so as to
susble this office to tarminate his lein 1n AOC. Hecessary
foms ars attached to tis levters
€. Service Book (Vol1) Tecdi ved Wde your Iotter usler
refeare s rowmel herarit, |
7. Please ackwouledze racaipty

(. SomRaj)

Forms

Copy to

w

.

The Condt - For {afoma tion With referawce to AKC CoD

Kenpur records letter cited in para 1 above,

mru W
b
- |




Bofore 'd:e Eon' ble Cmtral Admini straﬁVe Trwunal

Adds 4 onal Beach Allshabad,

cireul thch, T-“c*-“?‘."‘"

., A no. - of 1989

vs, Union of India & oth erse

unj Behart Lal

aws a4

~

o danance corps Abhil@m
ml 'Iole $ 79251/395 ggz X ya BOC Recér%ds, Post Box !

rm]ghm'ry Posty
- , , Sectmdera ~ 500015,

egselxmmsmm (em 14 Fab 85

@fﬁcﬁ' iﬂ-ebal‘go
ANC R ecords 0ffic e
Lucknow -2

SATION OF LIBW § _6959%23LIC SRT KUNJ

S | l.n”eferfn c-w .
| (a) Your letter no, 70221.1/& B I.allm/civll%
dated 14 Jan. ss. o

(4] !our lat.ta' No. 702211/&3 Lal/LA/ciV/JO'?
e . dated 29 Jan 85

-

2. ‘Sinc ¢ the individual is nuﬂaw‘mnina torevert

back t his pareit deparment for sccepting the higher
promotion ot‘-?ferod to bim, his"len i ?rm Ordinc% Corp
s Doing tarmina ted wef OL Mey G0 combeaiant upon teades

his formal resigaation vi.do hi&*‘applicaﬁ"'o‘n dated 29 Dec
84 rocal ved tider 3our lotter ci ted at para 1(#) above,
The indiw.dnisl mey please be informed according iy,

3.- P’l@asa_ axcknowlma recapte

Sd/- XXX
o “(.som R&J) -
o Sahayak ‘Abhilelth Afsar
Copy to i for Officerein-charge
The Comﬁant
Central Ordesnce qut
mm. EARRT e
True Copy

Heyted



R AN e

Bafore the C entral Admini st{ative Tribunal,
A4di tional Beach Aliahabad,
Circut t Bench, 'Lz_i’qunow; )
K.B. Lal s, Bnon of mna & others
| -mmva ;

.From $ P’.KG. 69‘-59223 mc Klm;i Bﬂ:ar:[ Lal
Arminw‘edical Corps Records,

To s Officer In Charge
A0C "RECCRDS " ,
Post Box- no.3, .
Trimulgherry- Fbst
secunderabad- 500015

vThrough $ Proper channel,

Recall of Dq;atationist Eo. 6959223 LIC Kunj Bd:a

o

Eespec ted SIr,

W e

. With am remect md hunble sbmission T beg to

 state the followng lues for your gmpatheide eonst-

ddration and favourable oi't‘.el" pieasé;

-

2. ) In ﬂxis eonnectlon a refa‘eace is Inv1ted to your -
offic e 1etter No. 6959223Am/FA/Adm(c£v) datul 18 Jan 85
and my previous app ication mwd 6/11.:104-84.

. P

3% I ‘las conf:lrmod £n yeur Dsmbli éxment vj.de COB Kalpur
Bo Pt 11 mo, 47/4/‘28. A cermfieate of tenn:lnation of
ltel of my confirmaﬁon was deq;ainhed ® your ofﬂce
incorrectly vide this ofﬂc e letter no, 7@2211/@LM/‘3V/
106 d&tad .17 Jan 85 , this _may ploaso be treated as
canee.'llqd ad theﬁane be returned to our ofﬁee for'*-v_
canc ellauon s because I want %o come back to my prewious
untt (10. coD. Kanpur) for ~the purpose of my promouon

as nc. ‘Here 1n ﬂus officeI‘ ‘am sl temp mc. I may
_pluse be promotad as UIC onm senioriw bast Se




\:/

4, 1In this eonnectton, T request your hohour with my

et

folded hands p=lease ask for a willingness cgr‘_td.ﬁq_gte
from my office and_ recall me imeﬂiately. It1s also
reﬂuested that a copy of your, ofﬁee 1etter 1«0.6959223/'~
LmMS/Adm(csv\ dated 13 Jal 85 may please be forwarded
Orgenisetion Directorate ( 1 of R ) for necessary action
under intimation to me . I hope that you uli ﬁke
necess:ary acﬁon on tlxe abtwe a;b.]aet matter « It £s
under your kind juri sdic ﬁon/wmaﬂ:eﬁc eons[deration.
Iwill not forget your sympa{hett-canry consideration
un 1ast treath of my l.ife . For this act of kindnress
I ﬁ:all ‘be ever rensin grateful to you. An early

action fs requested. L

Thanking you in an’d.cipaton.
Yours fai ﬁ;funy

( K&B?_?Bal Y.
SRR 10C p.Ne. 6950223
Station ¢ LUCKIOW RO AMC, Lkow2

Bawd 16 Feb 85

COpy to ¢ COD Kenpur A cez'tlﬁcate rgat&.ng ta‘milatlon
of lien of my confirmation-was
’ ~ Qespatehed ib ‘youw office in-

correctly , tiie sime may please be

treated as cancellel and returned

to this officas for cantellatioci, I

want’ to"come back for my previous -

office with a view to get my promo-

t{oa asUDC and hemt'e necesSary

action in this matter may please be

taken at your earliest. .

| The erganisauon Diractorate = T want to go bick

Wous office (1e, gﬁ xanpur

(0rg. 8( 1 of B) to my promoton UIC, Tt 15,
e T =T therefore, rediested that
A.Gl' s Braach - awWilliguess eerdficate
may please be forwarded to -
mn 5 2C-(R) . for mecessary
e " wﬂ.on pleas,
Wast Block-3 R“.& Puram

New D e]hiéll /




R

.Wim EO. 7 RoKa Pmrm

L

?ha commt ssim fer Sc/bT
Wost thk I Floor '

The 8 @r e'ba.ry

ot

All Ihdia Dofmc e Clerks Associauo
R/.Aﬂ;C, I_.ucknew.z r

TRUE GOPY

“For information an
necessary sctioa
Plee.sa.



B«oforo m e c aatral Aanini stra’clve Tribunal,
Addl tj. ogal Bmch A]J.ahabad
CircuitB each Lgcknow.

o

K.B. mJ. ; Vs. Union of India & othars

, Ordiianc e Corps Abhilekh Karyalay
Mc ‘Records '
Post Box K6, 3

Trimulgherry PoS8t -

Sacunderabad » 5“015

- Ve

6959223/132 /FS/A&l ch,v) 8 March 85

-~

ofﬁc er.tn-charga ST
Army Medical Corp 8 Recerds
Lue know < 2,

1. Refer b :- |
(a Your 1etter Ko. 70' :

' Jan 8“ 1n roly m this effice lottor no, 69&223/
_ mc/Fs/Adm(cm dated 18 Jan 85;
(b) This ofﬁ:ce letter no, egsazzaﬂmmS/Aan(civ\

' datea14rsba= L L
2. In &pplication dated 22 Feb 85 rocqlvod diroct in ﬁus
ofi‘ice frem Smt. Shobha W/o Ko. 69“9223 c. _Shri Kunj Behar
Lg:’lw;g fgrvggydngpg@i th in original for fur ther nec essary

action in the mttef;

. -

3. In View of what has been statd in me appncaﬂ.on )
plaas*a obtain a frash Wﬂlingness/unwi I‘Jin::n9§ certtﬁcate
as per fpecinal attached from the indfcidual end forkard

to this offj;ce for mrtﬁer aé‘bj.On .

_4. Ihe in.dividual ‘may plﬁ.se be ad\&sed that dds

will be a ﬂnal option anc’l no app @&l thareafter will
be entaortained by this office , y

Tl e an \} |
blivary o



+

Bacla (3)

Capy L'+ tx

t. Shobha
‘Wlo ‘Shri Kuaj Bdlari La“.l.

- ,
o vsd){
" { Soiii Raj )
onc (Adm)~

Sehayak Abhi Tekiy Afsar / ABO
“Kri toy Keryabhari Afsar
for Offic gr.in.charge

Negar Mahgaliks Quarter No, 19
Rejendra Nagar Imlmo«y (UP)

TRU B COPY

Mayles”
laliig,

- For 1n.formqﬁon ‘ Yoq

 Ceatral © Ordnance Depot
SN | are rejuosted that
Rompur furtier cofraspondenc

on” the abjec t may
please be made-diree
tn the above addres&e




' N
\N‘ A ‘ . . - ‘ o
0 i In the Hon'ble Central Administrative Tribunal
. f* o ~ Additional Bench, Allahabad
' L (Cepouit Bench, Luckanow)
A Q.4, Ro, of 1989
P KoB. La1 Vs Union of imdia & Others
— T e o GNHERRGES .. L
: ] ;‘ L ' ' e . ' o o J
ST ,ll L ANMBXURE -m‘q Bes 4 .e‘ . _ 7,::/%3 . !
o LondYrTelo (438 ¢ . - Beghstezed Post ) A .
D " Sena Chikltsa Corps AbhiisEh ' ,
E . o Agmy wodical Corps mcoxde :
e o LuCh nownd ' e
_ 70221 fran/ee/csv/\N° 24 aul 53 = P
The off iger=in=Charee
CAmy odrdance Corps Records
Post. Eox jllo 3 . S : _
Trinul ghdry = FO ) S
$ecng~£@z:.bad - 58091% S ‘ /,Qj} R
. . . i / !

RVE_GUETE 5 WCALL OF
NN L

UR

lo. -RBfer o this office jetter In 7@2@”&:& La}/1r/eief 137
v . dgtod’d %ar 85 and DO lotter N 6939223/ 10 ¢/ 18 fati {Civ) dateg
(ML(I/ 24 Apr 8% Trom Major Bbagwan S8ngh, 0ffg CRO ¢f your office,
RS T i - :

20 | 3hrl Yunj Behard Lol, LBC of this office has agalin Subnitiad
an application, zeQuesting fow grecons ide pat fon. of his caso
‘regardina reversion . to R0C, inm caSe Bis coaflsmatiom &n ALC

, wﬁca.xﬂfi iS5 cancelled. In this connoct loa hi® gpplication daied
V 78 16 Jul 85 35 sent wrewithe ' ‘ o

" >W3e ¢ Inthis context It 45 submitesd thet hie fresh option

¢ @xprwamghiﬁ willingmees ¢o accept premotion 4n AOE was fopwazded
to your office urmdep this office lettor cited above, put 99 '
eould ba seen ki from your Vo Part BT we fofnom(civi/a/as o L
dated 28 Mar 83 thet hie fresh optlon wid net ¢aken fnto gt tount
‘while teminating his 1iene ' ,

4 th:_sﬁ.ﬁca the ind8vidual §s veRy much doprecsed s keon io
“evort baclk Lo ROC for ¢ip purpoie ef promotien, e Gyapat hotie
condiidration may kimdly bo 2sken on hig applicatfon ad tho Zene
is { apicy Fequest. :

c &

.~ e -Incaso his confiwmactlen &n ANC 48 & bap for etcapting, hack
to A0C; this office will take up the ¢ass with ¢h® conte rnod
authorities for cancellation of hie Confimmuticn, 3¢ 48,
therafore, yoquosted to confimm whethes b will b3 eccoptod he
younin case his confirmstion 45 ¢ancolled. -
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Befora the Central _Administrat{v; T ribunal,
| Mdi tiossl Baich Allahebad,
Circui t Bamch Lucknod,

L 0. Bo,  of 18
K.E, Lal vs, Union of India & others

Fro s P. No.6950223 LDC (Ft) Kunj Behari Lal Dhaamuk
A'M.C, Records Lucknow = 2 ,

To ¢ Organissation Directorate (Org 8 ( I of R)
Adjutan v Gendralt s Branch
Army Bsadquarters =
West Block-IIT, R K. Puram

subject s~ SBIIORITY /PROMOTION UNDBR SCHEDULED CASTE
~ REGIRVE AUOTA /VACANCY, RECAILI, OF '

] ."T D ‘L Y _;_ <3 v,._ ! 4._, Dhm

NP Ub ' S ‘ o

o g b e

Referance s - (a) My egplication dated 06/110ct 34,716 Fab
. 85, 12Jul 85, 16 Jul % aad 1o Apr &,
(b) AOC Records Sesumlerabad letter Ro.695022
IDC /FS/Adm (Giv) dated 19 D& 84, 18 Jam
. 85 and 06 Mar 85 (copy attached)

(¢) AKC'Racords Lackaow latter §jo.” 702211/KBL
. TA/eiv/770 dated 22 Jul 85 (copy attached

1, Wost huibly and respectfully I bek ® lay doudt the
following fow lines for youtr kind and favourable consi-
deration and urgert action please,

2, T wis appointel as LIC inChief Buginedr Northaa
Zome Lilckiow on 18 May 71, T wagp declared surplus to that
establi shmant and postad to 46 PW Camp Fajzalad subse-
Quently. T Was agaim declared surplus and wés posted
“to COD Kenpur under AOC Records Seciindersbad and rgported
on 02 Feb 74 on i sbandment of 46 prisioners of War cam,
Faizabad, I was confirmed in IDC grade by COD Kanpur wef
Feb 76 vide thair DO Pt II Order No. 47/4/73..

3, T was transferred to AN Records Luckuot. on Ol Mey 78
on Compassionate grounds, I held my permeanent lisa ia COD-
Kanpur, On canpﬂ.‘etd."on'of“"b,vé yearg services; I é:_ou?ld"haVe
8i ther heai TéWrasd back to my previcus unlt or should ~
have beem called for un-willingmess ceri ficate ® go back

P

%u& | \\\"W>/



which his not bean dona da ther by COD Kanpur or AOC Records
AMC Records Luckaows

4, On going througth: the seniority roster under AOC
Racords Secunderbad letter mo, 20866/LOC/Adm (civ) dated
17 Oct 81, T submitted an spplication dated 06/11 Oct 84
to intimate preset posi tion of my poomotion to UDC but
I 414 not receive any ifuformation/rely = far,

5e T Was notaware of this fact that correspondence
rearding my referting back to my previous unit and
subsequaat promotion to UL Were bainy made betwaeea AOC
Recofds and AN Records Lucknow, AL10f a azdiea I was
called by the Local Adm, AW Records Luckmow on 29 Dec 34
and asked to 43 un.willingness cerfificate without

di sclosing 19 fact that AOC Records Secundgrabad had
asked my willingness certificats for promotion to U and
aibgsequ ently retuming back ®© AOC Records, AN Records
Lucknow told me that If T wanted to be confirmed in AN
Records, I should sign the un-willingmess cart ficate,

As such, I signed the certificate in good faith and not
kmwing the actial posiiion/implication that my futare

had been blocked by not disclosing #:e casa of my promotion
AWC Records Lucknow, It is'a greateinjustice for me, bain:
a schediled casgte A%loye'e.'r was not showmt the above
guoted letters of Records Secunderabed,

6e WhenI came to know from some reliale sourees that I
was Daing called for by AOC Records Secumderabad for the
promoton to the post of UDC, I requested for personal
interview of Ool Records and told him the actual position
of necligence and mkssuidance by the local Adm Records
Lacknow , Col Records after going throigh my ptdable
position agsked me ® &slZn en option/willingness certificats
to £0 back to AOC Records Secunderabdd, I sizned the same
on 22 Feb 85, which had bea forwaréed To ACC Records -
uader AMC Records fucknow letier Jo, 7622/ KB Lal/LAL1iv/
137 dated O1 Har 85 ( copy attached)  to accept me on the
strength of AOC Records Secunderabad, I Was getting ay
promotion from AOC and not im AMC, because AOC is a
separate rofrods,

7¢ In view of the above pitiahle eircamstances, I pray
your honoir to have mercy on ity miserable plight and
cancel my un-#i Ilin:mess certificats forwarded to AOC
Records under AMC Records letter No, 76211/KB Lal/LALiv/
105 dated 14 Jan 85 and accept my willingmess certificate
forwarded under AMC Records lettar no, 762211/ K B Lalliw,
137 dated OL Mar -85, = that I msy be reverted back to my
previous uait ie, COD Kanpur where I held my permanent 1ies
uader AOC Records Secunderabad and save future carer of
my promotion to the post of UDC, I am still confimed on




N

the strmgth of coD Kaipur vide ﬂadr DO P't IT Order 1o,
4794/76; becau s o saniority poster-of AMC Rgcords still -
shows my confirmation wef 0 Feb 76, Tt 15 my fumhnental
right being @ schediled caste auployes,

- -

8. "I hope ﬂqatyéu Wi 11 ‘take nwessary mﬁan personally
on’ “ﬁ:e ‘above subject, &% 1t 1 under your kind jarisdie tior
sympathetic consideration, Tt £5a quagtion of my futire
life ., Ploate ook into te mitter smd do the needful , -
For' tiis act of lﬁ.nﬁaess, T shall aver remin gratefhl to
you. '

I et

- An- ear:ly action in ﬂ:s matter is highly aohcited . I

will not forget your kindiess/ s;ymaﬁ\euc consideration

11 the last breaih of my liefe , ‘
Than.klng your honour in anticipatton. )

Tours- faithmlly
84/
y { K. B, 161Y°
| LOC P, No, 6955223 - -
k-':ls s AMC Records Licknow=2,

,Sba.tion 8 Luckndﬂ

Dated- s~ 20" Jun 83
Copy in advaace -

o

The Secretary to ‘the Govt. of Im‘ha
Ministry of Defenma, Ne Delhi.

The Commissioner béeﬁlla'l Cé%te/M/T
West Block T8t Floor,¥ing No.7,
oKo Pul'al ,Edﬁ nelhi. e

Ordnahce Barvice Dirdz tbrate, T
Masten Gensral of ia e OT 8nance Bram:h
Army Kaad Quarters DHQ P~ N De]hi-

The Direc tor @eneral of Medical” Services (Army)
DG M & -B B) Adjutant Gensidlts-Branch .
rmy Headduarters , DEQ PO Nelhi ~1l.

The' Adjwtant Gaieral ( Org =4 c1v)
Army Headquarters , DHQ PO
N Delhi- .

for favou
rab Je ¢on

‘sideratic
ad-urg es

acton-
pleasae,

The Commandant ',
Central Ordxmnce qut
Kanpm'. w

s e

The Ofﬁeab-in-charge
Army Ordnapc e Crops Bacords
Post Box No, IIT
Trimlgherry Post - o T
Secundershad 5900015 - Fbrii"n‘rformaﬁon:ﬁ“’tnf the above -
contaxt may kndly. bBe allowed to
drat your kind atteation t© your

A




Al

18tter Quoted ahove and “mainiy lattar
no, €98223/10C /PS/Adn{civy " dated -
06 Mareh-8s” In"which your goodself -
had asked formy willinmmess certifica
and Which I secordingly tmderad fa my

-Interest vide tiis offics letter mo,
782211/KB Le)/IAC1v/137 dated 01 Mar

But %o my utter sarprise and profound
Fegards, I found that jouwr Zoollsel?
hed decliked to taks me beck on your: -
strength- vi de your -letter no, 6959223/
IB-1a1/1iv-dated 07 Ayg 85, which is
not understood, As such ¢ Is again -
Stressad with utiost remdnstration and
humble'request tiat my “case may again
Do Tevigwed ., I moy kindly be taken on
Jour streng th' and" be promoted to~ the
rank of UIC as repestedly rejiest to

- Jour goodself”, I hepe that yoa wily
take necessary action on-sihject N % 1

18-tnder youtr kind jurisdic don/symath
cUe condideration pleags, T WL} not
forget your Kind cmsideration ti 11 the
last breath of my 1ife, For thifs act
of kinduess I 'shall be @Ver remain
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In the Hon'ble Gentral Administrative Tribunal
Additional Bench, Allahabad
- {Cheguit Bench, -Luckaow)
K.B, Lal vs Union.of India & Others
’ YT Yy Y I Ty
ANNEXURE w? Aw 9 '
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‘1,Officer~1n~0hargeV

< /SECUNDERABAD, . c%ﬁ%jfi;gﬁﬁiff " |
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‘}B?#é Gautanm Mitréé vsM
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A
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;o

R '.1% ‘ L , N . — .
ﬁi am writing this DO letter with_ regard o promotion

copy of his.applicatiamjalbngwith‘b%nérvﬁocum@mts for your i

. ready reference. Pleasge try to help the individual to the -

"c;extentnp?ssible'as"his,prbﬁotiaa is héld:up@ -

;
Ve

kY
-0

o R . o . | |
;,j{f f‘-'.‘ - S Sa/ xxx

‘(3{{ Lo IR - - Haj Gen
- ,-1’ . . . A ) ) ’.'. " I '

):?\>

i | BN . tt>$&

o

Ay

s b

-

of P No:6959223 LDC Shri K B Lal of AMC Becords; Lucknow. In
- . this connection please refer to individualte application dated
. . .29 Jun 88 addressed to ‘the..Organisation Dte, New Delhi with -

- "eopy to ADC Records amongst others.- I am enclosing the

) *,M.-iﬂ‘**‘mvj
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BIFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOW

C‘n‘Ao N.- 37 .f 89

S$hri Xunj Bihari Lal eesese Applicant '
Wrsus

Unien of India and ethers ¢.eess Respandents

ON_BEHALF_OF THE RESPOMEINTS

Q)Fég/m 1, N7R- 16560 K Cept G P A>
aged about éAé/years, son .fww @ﬁWL

pested as j/éﬁﬂ, W

in Army Medical Cerps. rReCaxds, Lu“know

de hereby salemnly affirm and state

as under s-

o That the depemnt is well cenversant
"with the facts of the case and he is filing this

“counter affidavit en behalf ef the Respendents. |

. | ’

RN

24 That the deponent has r2ad and understeed

the contents of appliCation as well as the facts

given hercin under in reply thercef,

That befor® giving parawise cemments ’ - f

it is necessary te give bri2f histery ef the case R

as detailed belew :

PR 74
AY
\
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4 fV:‘?'.‘}; ‘ =D . y
? (a)  That the applicant was posted to

the office of the deponent from COD, Kanpur

E on compassionate grounds with effect from .
| 0Ol May 78+feing a permanent LDC, he was holding
i his lien in AOCC,
| (b} That AOC Records vide their letter No.6959223/
!" - . }
; / LDC/FS/Adm(Civ} dated 19 Dec 84 intimated that the
4; personnel who were holding lien in AOC and away for
I T e - '
. | | | , B
{ more than two or.three years were reguired to be
| o 7 |
,: re~called to their parent department} ,Zf/so
'f willing, * In case not willing to revert back
i ‘ ' ‘ . ' ,
ﬁ to parent Department, & formal resignation letter
! » | | | |
& (as per specimen) was.called for from the individual.
; . ! ’ ‘/-—-ﬂ'”
E (¢} That the}applicant was inforréd and he sub-
? | - -
1 - '
_ ‘mitted his resignation letter for terminastion of

lien from AOC with effect from Ol May 80 and

5

) a%gave his consent for permanent absorption in
P - L a . . - A

€]

% ) i

e g

A *’j
A,

;VANC Records vide his consent certificate dgﬁed

e

9 Dec 84, The same was forwarded to. AOC

7

Pecords vide RO ANC letter No,702211/K3L/LA/
Civ/105 dated 14 Jan 85,

(d) That the lien of the applicant had been

terminated with effect from Ol May 1980 vide
AOC Records letter No.6959223/LDC/Fs/hdm(Civ)

dated 14 Feb 85. He was confirmed as LDC

JET T NPT PP “M‘gﬂ%#&»_- -z ::=‘,
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in ALC Records w1th effect from Ol Aud 80

by Army H (Medlcal Dte, ) vidg‘their letter

o

No.O7O§4/IV/DGM5738 dated 20 Feb 85. The

apollcant was 1nformed accordlnolv vide letter

 No, 709211/KBL/LA/C1v/134 dated 26 Feb 85

LY

(e}4 Tbét-the spplicant submitted an appli- .

q

cation dated 16 Feb 85 to AOC Records requesting ®

cancel his unwillingness_certificaté*détéd‘29

Dec,84 which he had submitted to terminate his

lien with AOC Record§ and requested for

submittivg a fresh willingness certificate as he ®

Al

then wanted to go hack to, COD, Kanpur for the

purpose of promotion to UDC, The applicant was

o

interviewed by the then Adm Officer (Capt now Majar

’

G?P Dobhal) and the then Col Records (Col RF
bhatterJee). Fresh cert¢f1cate dct@d 22 Feb

A

85 submitted by the individual on Ol Mar 85

was immediately forwarded to AOC Records vide

letter No, 702911/’B Lal/LA/Clv/1°7 dated

Ol Mar 85. In reply AOC Records intimated
vide letter No.6959223/LDC/F3/Adm(Civ) dated

dated ls Mar 85 that since he had been™

confirmed in AiiG w1th effect from Ol Aug 80,

the question of reverting back to AQC does




-

_4_

i)
A

not arise, The decision was communicated to

SR - 2o

the applicant vide oéésec letter No.702211/KB Lal/LA/Civ/

144 dated 25 Mar 85 by giving h

letter dated 12 Mar 85.

(

im a copy of ACC Records

(f) That the applicant submitted another application

dated 16 Jul 85 which was also forwarded to AOC, Records
- - oo _ ,

for reconsideration vide RO #C letter No,702211/KBL/LA/

Civ/170 dated 22 Jul 85, Again his recquest was turhed

~

dowq on the same grounds vide ACC Records letter No.B95923/
. . o 3 3 i

P

NEL~§§£EX§’§§ted 07 Aug 85. The applicant was accord-

ingly informed by giving a copy of AOC Records letter

dated 07 Aug 85, He did not submit any representation

since then.

including the $ecretary to Govt

of Thdbagw Mih b€ Defence

et =~

and the Commissioner of Schedule Caste and Schedd%g‘fffbés

kmekudin

//_.-w‘“”‘.”’ﬁ/’

same was forwarded to its addressee for consideration

vide letter No.702211/KBL/LA/Civ/231 dated O7 Cct &s.

N

N

g repeating his recuest to go back to AOC., The

%
|
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-6,.
it is stated that as per #rt.67 (decision no.9(14} of
CSR Vol T (Chaudris compilation 1979 edition} the %Em
lien period on permant post of the individusl is 2 yéars

(3 years in exceptional cases). Since the applicant,

ha& been away from COD Kanour for more than 3 years,

he hx& was teOUTIQd nlth@r to be revgrted back to
[ /“/M‘ T :
COD Kanpur or to submit a_formal resignation for

_‘termination of his lien in accordance with tre above

. prov151ons of C%R from' ACC, AOC Records, ‘Secunderabad
lottar NO 6959??3/LDF/LS/hdm/Clv oated 19 Dec 84 was

~

issued iz:ff&f;;é%ﬁce of the deponent only for his

reversion back to parent unit or to submit a formal
resignetion for termination of lien as the maximum
lien period had already expired and not in order to

8Uthorlse hls promotion as ment oned.

g—fgz)Cf/af That the contents of para 6(e} of the

aonlication are 1ncorrect as alleced and in reply
;fﬁﬁlt is stated that the allogatlons made are baseless

#nd melicious with intention to mglign and tarnish

ty

AP That the contents of para 6(f) of the application

1

incorrect as stated and in reply it is stated that
oﬁ'fééeipﬁ 6; AOC Records SecuﬁdrabadMletter No.
6359223/LDC/ 1S/Adn/Civ dated 19 Dec.84 the applicant
:was called before &dmlgfficer.(then Capt now lajor

GP Dhobal} on 29 Dec 84 and contents of letter were



a -7 - 9Q>

v ‘explained to him by Adm Officer. The apnlicant
expressed his desire for permanent absorption in
AMC Records and immediately submitted his

resignetion for termination of his lien in the

permenent post of LDC in AOC with effect from

1 May 80 ie, on comnletlon of two yeers from the

Y

date of posting vice certificate dated 29 Dec &4

| { A copy of the sbove certificate is being filed

herewith as &nnexure GC-1 to this affidevit, The

| certificate was forwarded to ACC Becords, Secunderabad

RO AMC

’ vide RRksxsx letter dated 14 Jan 85 with copy to COD

Kanpur and the applicant. No motivation or allurement of

any kind was given to him,

5 \L o
?@qﬁkéﬂ%)//%zz{//hé% the contents of para 6(g) of the aprlication
L//// 378 Yncorrect as stated and in reply it is stoted that

n

o

N L the apwlchnt was aware ‘about his lien and confirmation

e

‘procedure. and wWas very much 1nclwnc0 to bhe confirmed in

3
r " . . R .

BMC Records as such immediately after knowdng the

P

- ‘
! Sogcontents of AOC Records letier dsted 19 Dec 84 he

&5
Faras 4 .of his application deted 26 Nov 84 refers.

-

A copy of the above applidation dated 26 Nov 84 is

being filed as Annexure C-2 to this affidavit.

i . ! 7

The applicant was accordingly confirmed in the post of

L@u in ANC Records Lucknow with resrospective effect from'
4 ) ——
/A By ‘



e -8 -
1 Auo 80 and hﬂs lien was terminated from ACC

V\ilv:.t!‘}. effelc't fro}'w lw“._,gay‘ 80. AOC Records Secun}d%}ua,o,w.
letter dated 18 Jan 85 is in reply to observatgns
made by the individual vide his application dated
. 6 Oct/13 Nov 84 forwarded to AOC Records vide letter
dated 30 Nov 84, The contents of the AGC Records
9 letter dated 18 Jan 85 were also explained to
the apolicant by Adm Officer_énd the same were
noted by him This is evidently proved by his

‘ , aprlication dated 16 Feb 85 in paré 2 ﬁﬁ which
AL _ s e ' - ‘ : -
has quoted the reference of ACC Records Ietter

dated 18 Jan 85. A copy of this letter is being

f enclosed as Annexure C=3 to this affidavit,

The applicant was satisfied with the reply and did

- not make any representation. Since he had already

>*7 | submitted his resignation for termination of

¢ -

his lien from AQC on 29 Dec 84 which was e

forwarded to ACQC PRecords videiletter dated 14 Jah,85. '

anl

and the applicant did not submit any fresh
wzlllxgncss/unw1lllngnpss certlflcate AOC //

" Records was informed accordingly,

-t

¢2LZT- That the contents of para 6(h} of the

8pplication are incorrect as stated, and in

reply it is stated that the certificate was

required by AOC Records only for his reversion



back to parent unit or to terminate his lienwafte;‘

expiry of 3 years_perio@kand not to authofise his

j promo%ioa as alleggd. Armv HQ letter dnted 29 Nov 82
and AOC Records letter dated 19 De; 84 are aquite glear
on the subject. AOG Reqords, Secuhderabad vide
Letter No.6959223/L0C/FS/Adn(Civ) dated 14 Feb 85
intimated that his lien_fromrAOC was peing terminated

i with effect ffom 1 May 80 consequent upon temdering

his resignatign dated 29 Dgg_84.. The apolicant was by

that»time confirmed in ANC Records with effect from

Ol Aug., 80. _The fact was ing;éétgd to the applicant

Vide ietter dated 26 Feg 85 with copy to ACC Records

and COD Kanfur. The al1enat1ms maop aoalnst the

Adm Officer (then C?Dt ngw Maj. Gt'Dho%al) for hidin

any facts are baseless an incorrect,

\ - v
N M <

>

zﬁPeﬂ \ o That in reply to the contents of para 6(i) of

4

# T

f -he achlcatlon it is etated that the aprllcant

quseauently lanood his mlnd and submitted his
%h representation dated 16 M Peb.85. He was also
fintervieWed by the then Adm Officer and Col Records

(Col RP Chaterjee) and was asked to submit a fresh

willingness certificate as requested. Fresh certificate

dated 22 Feb 85 regarding his willinaness to accept

Promotion of UDC in AOC submitted by the individual

on Ol Mar.85 forwardod to AOC Records Secunderabad

vide letter datec 0l Mar. 85 for consideration with

cony to COD Kanpur snd the aprlicant, The representation

dated 22 Jan 85 submifted by Smt Shebha wife of the
Sk c -



P

o U |
é?t37)‘jbﬁf That in reply to the contents of para 6(3) .

Wf 6 Mérch 85 does not arise as the copy of the lettéf

- lOm

apblicant direct to AOC Records SéCunderabad was
recelved in AMC ﬁecords under ACC Records letter:
dateg 06 Mar 85, ACC Records in another letter
dated 13 Mar 85_intimated that since the applicant
hao been confirmed 1n AVC Records with ef r~ct from
Ol W Aug, 80 the question of reverting him back.
t;gzgg23;;;/;;t arise, As such his lienyih AOC.
is being‘tgrmin?ted with efféct from Ol May 80, A
copy of AOC Records letter dated 13 Mar 85 was

forwarded to the applicant for his information

vide letter dated 25 Mar., 85,

e

S

et < IR

of the abp11Cﬂtlon it is submitted that before
recéipt of the representation dated 22 Feb 85 ‘
from the wife of the aprlicant vide AOCC Records letter *

dated 06 Mer 8% & received on 21 Mar, 85, fresh
certificate regarding willingness to accept the
Promotion in AOC had élready been obtained and

Secunderabad vide iﬁatﬁZQﬂi

The hUhSthn of canceillno *w,

. -

was endorsed to the wife of the applicant also.
The question of obtaining again 2 fr-sh willingness/fx,

unwillingness certificate from the individual at this =
stage also does not ﬁrlse as wnlllnanmsc certltlcate
to accept the promotlon in ACC had already been

ohtained and.forwardec to AOC Records en 0l Mar, 85..
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@4;%7(k57 That in reply to the contents of para 6(k )

e

%%E%//ﬁgjfzhe anpllcatlon it is submitted that the applicant

again submitted an applioation dated 16 Jul-S;;

with advance copy sent to ACC Records, requesting

for re-consideration of his case regarding

reversion to ACC, in case his confirmation in ANC

? : Records is cancell@d;\ The application was forwarded

! to AOC Records~ for sympathetlc consideration

| - Repme g
| V1den}et1er dated 22_Ju; 85 stating that in cese his

J Confirmation in ANC is a bar for accepting him back 4

| to AOC, Fhksxafk the £fice of the deponent will take
. 7, 2
L up the case wifh the concerned authority for

f ca ncellatlon of his confirmation. The off icemin

. ~charge, AOC Records was requested to conflrm whether

he would be accepted by them in case his confirmation

*Mmﬁmmﬁwﬁ% in ANMC was cancelled. Cory of the letter dated

{:ptlvcant for 1nformatﬂon W1th xﬁxg& reference to

%A is apvlicetion deted 16 Jul 85>w

of the appliCationﬂit_is submitted that the applicent

went on watiting erm Jul 85 to Jun 88 bgﬁunothing w8s
heard from any corner, as alleged by the applicant

is incorrect, it is a fact that the decision of

the AOC Records received vide their letter dated 7 Aug85

was communic~ted to the applicant by giving a copy

T of the letﬁer vide letter dated 28 Aug.85. MAfter



— "

uout 3 years an aoolvc tnon oated 03 &uo 88

érmy Headquarters

:

sddressed to Orgahisation Directorate,
New Delhi with cories in advaence to other higher

“ authorities inchudiding the Secretary to

f Government of IQdia—#intstry of Defence and the
Commissioner of Schedule Caste and scheduie Tribes,
| New Delhi was aoaln s ubi Lted by the applicant which

— . ¥

‘ .
; was Iorwarded to_itg erQSvccg tfor consideration

Gct'88 Thc anLicatlon Was

N
s

vide *et*er dat@d U7

| returned vy Org utc (I of RJ Army Headquarters
, stating that 01v1118q clerks working in ACC Records
| are not under their administrative controli.
f . j

The
./ - -

e : ) - .
decision ot Arrj Hy, was conveyea to him on (8 Nov,88 ,

which was ioted vy him before Adu officer{Capt GF Arya)

[ AL )

J \
f @Ll”t):}éf’ Thet the contents of para &6(m} of the

/%i_,_dap@Llcatlon need ‘no comments from the answering

déponent.

e\ | iy
- (//kgf That the contents of para 6(n} of the

[

appiication are incorrect as stated and in reply

it is stated that on receipt of reply from Army
Hars. he wes called in the office of the Adm Officer

-

for conveying the decision which he noted on 08 Nov 88

before the Adm Officer (Capt GP-%rya), 1

ﬁqu;?dﬁjél/;l“ Tnat the contents of Darqj‘i

b—" épollcctlon need no comments,
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s

Q%XVtzﬁg 2, . That the contents of para 9 of the

s SRR T e e s L

e

v . /5/ — ..WM-...V.A-—'

application including the grounds mentioned therkin
are incorrect and denied, The applicant is a
literate person working as. LIC in the Defence

Department., He is well aware of all rules on the

oL

subject matter., He willingly gave his consant anf

signed certificate dated 29 Dec., 84 for his permsnent

/N

A | absorption as LDC in AMC Records, Lucknow and sub-

mitted his resignation for termination of his lien

in permanent post of LIC in AQOC with effect from

‘

01 May 1980, Accordingly, based on his signed
> certificate his lien was terminated in ACC and he §

was confirmed as pe rmanent LDC in AMC Records. The

!
“willingness once rendered cannot be cancelled. The
termination of lien in AOC ahd ahsorption in AYC Tecords
are legal valid, just and correct as per rules. The
whole action has beeﬁ taken after f;llowing correct

procedure as per rules. The applicant's claims,

contentions are baseless and not supported by rules,

He is neither entitled to restoration of the




"\,\",.‘.v ‘ l‘ .
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‘terminated lien nor for any relief or benefit or

any other claim. The post vacated on termination
of his lien in AOC has already been filled. He'.

has made false and flimsy allegation against the

administration and in this connection it is sub-~

mitted as under:-

~

(a) As per Article 89 CSR, any individusl

shall held lien in the parent degartment
upto 2-3 years or till the date of

confir ation in his new establishments.

The applicant has been confirmed in ARC

Pecords with effect from Ol Aug 80 and his lgen

has beeh termimated in A0C R cords, as per
certificate rendered/signed by him on 29 De¢ 84

The termination of lien has heen published

vide AOC Records DO Part IT order Mec.16/Adm

(civ) dated 28 lLiar 85. As such, the apnlicant
has no claim to revert back to his parent

department. His claim is vexatious/illegal and

By FS
il h’;ﬁwmum.:.&g: -

D OO oy,

baseless,.
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lien

(b} The order for terminetion of

were passed on 14 Feb 85. The time limit for

£31ing anpeal 1in the Hon'ble Tribunal is only

one year, which expired on 13 Feb 86. The

arplication dated 08 Feb 20 filed 0¥ the

applicant is time barred vexatious and

acainst the Rules.
pet]

»

in view of the facts and submissions made

above, the present aprlication deserves dismissal

with costs, heing devoid of any legel force and

merits;
2 X |
'>,N @%Fﬁﬁﬂha 2, That in reply to the contents of vare 10 of
' éﬁfﬁ*wm”;/"’””” . '
the soplication it is submitted that in the light

of reply furnished to parea 9 of the application,

the applicant is not entitled to get any interim

relief as the post vacated on termination of his

lien in ACC

~72
2 ﬁ’

has alreedy been filled un;

paras 11 to 13 of t

That the contents of




,l/‘? That in view of the facts and submiscion

made a ove the nresent applicotion deserves dismis-al

with costs, the same being devoid of any legal

force and ~erits,

Deponent
on behalf of the Respondents.

Lucknow,

Dated: /Zf;%£vﬂgﬂ

I; the above nemed deponent do hereby verify

that the contents of naragrarhs fﬂﬁé% -t ’Z,—

T

are true to my nersonal knowledge, those of

- pararanhs <5 /Vf to '\1(2" f
P s ’ <y [ et

are believed by me to be true on the basis of

f el Tecords and information gathered and those of

&3
N w8 g
n,

are also believéd by me to be true on the basis

" paracraphs

“ofglegalﬁadvig@{fﬂmghpaft‘offthis affidavit is

Esﬁbeenigonbealed.

false and.ngthing materisl,!

Denonent .-

on hehalf of the Responidnts,

Lucnow,

DGhged: 2( .

-

£
|
n
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I identify the deponent who has signed

before me and is a¥d} personally known to me.

| (VK Chaudhari )
Addl Standing Counsel for Central Govt

Counsel for the Respondents.

Solemnly affirmed before me on f;lé?{l;/uﬁﬁ7
- 7
e 1
at’ i) /49- @m75;/;; the deponent who is identi-
q o
fied by thri VK Chaudheri, Advocate, Lucknow.
I have satisfied myself by examining the
‘deponent that he understands the contents of this
affidavit which have been read over and exrlained

to him by me.

Cath Commissioner .




&8

ANNEXURE G-1

CERTIFICATE,

I, No.6959223 LIC Kunj Behari Lal who is
holding a permanent post of LDC in the Army
Ordnance Corps hereby give my consent for my
Permanent absorption in the services of Lower
Division Clerk in Records ANC, Lucknow-2 and
submit my resignetion for the termination of my
lien in the permanent post of Lower Division
Clerk in AOC with effect ffom Ol May 80, lien

completion of 2 years from the date of posting.

$a/- Kunj Behari Lal
29 Dec. 84.

Attested,

.

5d/~" GP Dobhal
Capt
RO .
for Officer~-in=charge
14,1,85,




Respected Sir,

- ANNEXURE C=2

From: E No,695223 LDC Kunj Behari bal
Army Medical Corps Records
Lucknow=2

To: Organisation Directorate Org 8(T of R)
adjutant General's Branch
Army Headouarters
West Block-III, RK Furam
NEW DELMI-1l.

(Trhough prop r channeld
FEHM&NEMT/CONFIE%ATIQN OF SERVICE FROM THE DATE
OF ATFPOINTMENT AGATNST SCHEDULED C4STE (RESERVE
QUOTA VACANCY) . -

e 0 &

1. I have the honour to reguest you through the

following few lines for your favour of consideration/kind

equidity and sympathetic order please.

2, Respectfully I beg to state that I was employed as
Lpc in Chief Engineer Northern Zone Lucknow wef 18 May 1971.

I was declared surplus to that establishment and posted to

- 4% Prisoners of War camp Falzabad. figain I awas declared

surplus from the same unit because the unit was dis-
banned and posted on permanent posting to COD Kanrur
vide Army Hars. AG's Branch Letter No.68181/Dec/2/78 Org
(civ)(b) dated 15 Dec 73. Thereafter for compassionate |

posting to my home town ie, lucknow and po=ted to

¥ L Ty '
PO ANGC “ucknow vide Army Hirs. AG's Pranch letter No. 70538/
Apr /78/0rg-4(CTc)(b) dated 06 Apr 75. Hhere I am

still serving.

3. ' The new combined seniority roll/common roster has

e been made for all records, but ACC Records'Secunderabad is

Syt included with ANC Records, Lucknow. Sir I was bom

Hhe strength of ACC Records, S~cunderabad, hut at present

o

compassionate i
» posting for home town, th

be losed treir senjo it o Seniorjty must not
el N1ority must be co

unted from th

‘ P Uhe date of

¥
A



tome g

-.2 -

appoint ent,’ but y seniorify has been disturbed my
seniority has not been counted in both establishment
i, MOC Records Secunderabad and ANC Records, Lucknow,
I am very junior in this establishment, no such the

promotion chance is very bleak for me in both

establishment.

4, I was confirmed/permanent in previous unit ie, COD
Kanpur wef 09 Feb 76 vide their DO Pt II order No.47/4/78, but

I am not confirm/permanent in this office. My lien will

be continued in previous unit; when I will permanently/
tonfirmation the strength of AMC Records, Lucknow,mthen my

lien will be discontinued from the #AOC Records Secunderabad,

as my perménecy is very compulsory in this establishment,
It is also learnt that under existing orders for SC- employees
beigg confirm from their date of appointment,

. It is therefore r quested *that I may please be
confirmed/permenant in this office from the date of

aprointment according to the existing orders’rule for Q/C

employees in resgrve,vacancy%quota.- Action taken on the above
subject matter may please be intimated to this office. I

will not forget yo&r ki-ness/sympathetic consideration
till last breath of my life, for this act of kindness I

will be remain grateful to you. An early action on the
above subject matter will be much acnr9019ted..

6. Thanking your honour for the perusal and hope for

an early favourable respeonse,

Yours faithfully,
5d/~ KB Lal
LDC, ¥, No.6959223
RO AMC *ucknow=26 Nov, 84

Copy tog- i

1. The Commlscloner for SC/ST ‘ i for
West Block lst Floor Wing No,V similx
R.K, Furam, New Delhi=110066. § action

2, The Secretary, All Iﬁdla Dnrcnce Clerk %ssocvatlnﬁ } please

RO, &”C Lucknow,

fcory/

T e



| | | o | | | 4‘//)

(R

 ANNEXURE_NO.C=3

3 LDC Kunj Behari Lal

[+ F/ - ; . : .
). | From: F.N0,695922
‘ 1 Corps Records

Army Medics
Lucknow~2

To : Officer-in-Charge
A0C Records
Fost Box No.3
: Trimulgherry Fost
ﬁecupderabad»500015

Through Prover Channel.

Recall on Deputati
Juni Behari Lal.

onist No.6959223 LDC

LI B

Respected Sir,
wWith due respect and humble submission I beg to
ympathetic

S state the following lines for your s
consideration and favouradble order please.
onnection a reference is invited to
/Loc/Fs/hdn(Civ) deted

tion dated 13.11.84

\\
-

2. In this c
your office letter No.6959223

18 Jan 8% and my previous applic

3. v I was confirmed in your ostablishment vide COD

Kanpur DO Fyo1I No.47/4/78. A certificate of terminatio

of lien of my confirmation was despatched to your

office incorrectly vide this office letter no.702211/
KBL/LA/Civ/105 dated 14 Jan 85, this may please be

ated as cancelled and the same be returned to our

pecause I want to come hack

mygprevious af £ xEe X EARKEANE unit (ie. COD Kanpur)
Y

o 8 - ) . ' o
e purpose of my promotion 28 UDG. Here in this

@,
25 ] N 5,
P .
A

office T am still temp LDC. I may please be promoted

as ULIC o ] |
o0 Seniority hasis.

4,

In i . |
this connection
. = s

\’ ke h < }A f-_ p . - d
ldw\, 8
7.
‘J’i: '“’ O £ 1 }] ﬂa (<] s 1( :f I fa L-'llli)ol)ess

L r < ;‘ - - - = “
B - = .

lS ,O: es‘t‘e d t a
: .

P¥ of your Office ]ot+ |
¢ letter
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No.6959223/L1C/F5/Adm(Civ) dated 18 Jan 85 2

may please be forwarded to organisation Directorate

(1 #f R} for necessary action under intimetion to me,

T hope that you will take necessary action on the

subject matter, it is under your kind jurisdiction/
sympathetic consideration., I will not forget your

sympathetically consideration till last breath of my

life, To this act of kindness I shall he ever remein

grateful to you. An early reply is recuested.

Thanking you in anticipation.

Yours faithfully,

$d/- k3 Lal
LDC, P No.6959223
No,RO ANC, LKO=2

Station: Lucknow | /,/Y
Dated: 16 Feb 85 | |
Covy to: COD Ranpur - A certificate regarding

ter ination of lien of my confirmation was P
despatched to your office immediately. '

‘-\y

/C opy/

T

~

T
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In the Hon'hbl e Central Administrative Tribunal,
Addi tiondl Bench Allahabagd,:
CireuitBench Luickaow, -

9,

O.A.p ]\IO. 3? Of 19890

Kunj Bahari Lal esesdpplicant,
Varans

. Union of India & others «+v.Respondaits ,

REJOTNDER AFFIDAVIT

T, Xunj Bkhari Lal aged sbout 40 years,
son of Shri Chiotsy Lal presently serving ag
L.D.,C, in Army Medical Corps Records, Luckuow,
do hereby solamnly affirm and state on oath

as follows g =

R

1. That the deponent is thepetitioner in
the @bove notsd application and as sich he
is fully conversmt wth the facts of the

case and withy $iose deposed here unler,

v

L1 IO A

gL
t
v

2. That para 1 a=nd 2 of #he countar

affidavi t are fornal and Call for no reply‘.



o

3, That para 3 of the counter affidavit
as stated is deied and it is submi thed that
e position explained in paras 6 (a) to

6 (h) of gplication %‘eﬁ supported wi diy

annexires is only correct and not as merely

stated in connter affidavi t without sappor ted

with any annemraes,

4, TIhat para 4 of the counter affidavit is

not & sputed, -

5o That in reply t para 5 of the counter
affidavit Hie contm ts of para 6 (a) of the

application are hereby raiteratsd.

Go That para ¢ of the counter affidavit

is not & sputed,

7. Thatpara 7 of t hig counter affidavit is
denied and 1t is submitied that the repondents
hhave concealed the facts md have not statad

any ting about the gpplication dated

6/11~10-1084, W
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8e That para “8 of the counter affidamit
is'deaied and the contents of para 6(4d)

of the mpplication are herehy rai terated,

P 3

9. That para 9 of the countsr affidavit
is Cenied and it is sabmitted that the gpplicant
has correctiy stated the postion in para

5{e) of the spplication,

10, Thatpara 10 of the counter affi-daw ¢

is denied mnd fie contants of para 6 (f) of
the _'qaplicatio_n are liereby reiteratsd and

it ha-s furth.e‘r submi tted that as per the Rules
ip force after explaining the contents of

the latter fhe signa=ture of the ind vidual
mist be obtained on the letter itself e
contmts of which ars explained, Infact, the
reponden ts are trying 1t put wrong facts
baefore this Hon'ble Tribunal %o pour water

on e actmal facts,

| 11, That para 1L of tie counter affi davit

is denied and it i s axlmitted that the



 —————

-

“

-

regondents have not stated the correct
position, Tnfact, it is already stated in
para 6 (g) 4d 6(f) of the spplication that
it was cozisipiracy of shri Thomas which
created lot of problems and when it was
learnt , immedia tely tia matter was repre-
sented before tie anthiorities concemed by

the app licant,

12,  That para 12 of the connter aLfidagit
is denied and the contents of para & (h)

of the gpplicalim a re hareby rei terated,

‘13, That para 13 of tie counter affidavit
is denied and it is submitbed that e

pplicant wiile submi:tting the gpplication

~ Gabed 16-2-1235 also explained the facts to

Col, R.P"A; Cha tterjee who was kind enough
to give proper hea ring ad subsequently
‘t;ake_n up Hie matter ( Aane xmre ;&?gf the
application ) but fio thing has been yielded

so far,

14, Tha-t para 14 of the counter affidavit

)W
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i1s dsied and e conterts of para € (J)

of the gpplication ars hersby ra terated and
itis further submitted that when e
V_»’i?;:iingnfass certificéte was not asked

th,é't was sent and witen 1t was actially

asked ( vide annexure A-6 of e gpp lication)

e sme Was concealed Which has 3 Inted such

reanlts,

15,  That ia reply to para 15 of fhe
counter affi davi t the contm ts of para

6 (k) of the gpplication are hereby rei terated,

16, That para 16 of the counter affi é,aviﬁ
is denied a nd it is submitbed that the
applicarﬁ&% had never been intimated the
progress of his reresentation duriung

Uie refarred pariod,

17, That in reply to para 17 of e counter
aﬁflda\iit itis submitted that e answeering







‘ T -e»
Foo
o Tegpondents are well alars of tHhe referrad
correspondance but have not stated any
thing abou t that hence o contents ¢f ,
para & (m) are t be treated as corract,
"]‘ 1’30
‘ A 1

That in reply © para 13 of he counter
affidavit it is salwitted that the epplicant

was intimated rejection order by dealir
concerned only,

1.

That para 19 of the counter affidavit
is not & gnted,

‘ 20, That para 20 of the counter affidavit

t is denied aid it is submitted that the

i consat was obtained by way of fraud

! which was as soon as learnt was raprasated

| svery sichi correspondence is on racord, As

pér the law e consmt obtained by way

z of frand is illagal and has to be cancell ed,
Army order/ office ordsr can ba

modi fisdy cihanged or céncelled and tHere is

no complication fs such action being an

ug1al and regular course o-f aciion,

Mgy
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On the point of being time barred
gpplication , it is sihni tted the app llcmmw
had been representing 4we at tifes to hear
and when ordered t walt has only wal taﬂ:
On getting neg‘at::\.’e re iy e applicant has
approached Hiis ifon'ble Tribunal’._ Itis
also sibmi tisd that on the promotion matter
canse of action is day today uri’d_l promo fon

an torisad, Hence the apﬁiicati on isnct
barrad by time and 1t is well in limi tation,
The application bLeing full 63’1‘ merit and
based on cogent grounds is lizble o be

allowed and Hhie same may be allowed,

2l.  Thatpara 21 of the counter affidavit

isdaied and 1t is submitted that in the

- aforesaid circumstance dhe gpplicant is

end tled for the reliefs ineluding interim

.

ralief prayed bedre this Hon'ble Tribunal,

22, That para 22 of tiie counter affi davit

id not A putad,

23, That in view of the facts, reasons and

o>
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circumstanc ¢ sttad alove the applican ths
‘gpplication being M1l of merits and haseq
on cogent arounds is liable to be allowed

Wity cost and tho sane may be allowed in the

interest of justice , cthermisa the applican

shall siffer irreparable loss and inj

Luc know, dat ed; )\}\/‘V‘!\

ary,

July 0 ,1039, Deponent
: Veri fication

I, Kunj Belari Lal agged about 40 yea.r:s,
son of Shri Chhotey Lal, resident of E-ﬂ?éz,
Hingya Kgaﬂ“’-{[ P x’i.-c:f.qsa,ﬁiﬁ~ Nagar, Lucknow s do
hereby vé:r'j,fy_ that the contats oi‘ i:..aragra’p}'ls
1w 19 are true b my own knowdedse and the
contants of paragraphs 20 to 23 are beliesved
Ly me on e basls 6f legal advice and that

I have not Lppressed any material fagt; |
Luckaow, dateci; N{Nx}
:July (50 » 1932, ‘Degonent

Identifi «1 shri Kanj Bdhari Lal
Who has sgned bafome)¥nd is personally
known ® me,

( T.NoTiwari )
Advoca te

Counsel for‘the spplicant,



