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I

circuit bench

LUCKNCfv'J

O . A . 3 6 / 1 9 8 9  

R.B. Bajpai
v e r s 'u s

urn ion
•̂p In d ia  & others ton ox ■i-B'Si.i

^ p p l i c a m t

R e s p ® ^ d e a '^ S '

. n r  srivastava#

h S :  Sr-. f.l!S.*rthL'Aao.M="l^*>^-

(HOB. Mt. ft.Bi:ieorthi, A.«.) '

1 9  o f  t h e  K a » i B l s t r a t i v e  T r i t a a a a l s  S e t ,  1 9 8 5 ,  S h t i

R . B . B a J p a i ,  Assistant A c c o u n t s  O f f i c e r ,  c h a l l e n g e d  

t h e  v a l i d i t y  o f  t h e  o r d e r  t r a n s f a r r i B g  h i m  f r o n  t  e 

, , , i c e  o f  G a r r i s o .  ( « « t )  ( G . E .  CW)

f o r  s h o r t )  t o  t h e  o f f i c e  o f  C o o t r o l l o e r  o f  D e f a m c e

A c c o u n t s  ( C . D . A . f o r  s h o r t ) ,  I - « c W o w .

2. fee applicant «as p o s t e d  a s  M it  Acco.nta*

im  t h e ' o f f i c e  o f  G . E . ( W )  L a c t o o w  v i d e  C .D .A .L u c k m o w

l e t t e r  N o .  A . N . / l / 1 2 3 6 / B O L - I I  <it. 2 8 . 3 . 8 8 .  N o r m a l l y ,

t h e  o f f i c i a l s  i n  t h e  r a n k  o f  A s s i s t a n t  A c c o u n t s  O f f i c e j

a n *  s e n i o r  A u d l l t a r  a r e  a p p o it it e fi  is . r o t a t i o n  a s  U n i t

Accountants vJbicb appoiiatmeiit carries aa extra reimane- 

ration of rs 100/- per month.It is also consiiftred 

to be a sensitive appointment. Thes aid appointmeat 

is oriim rily for a peri©^ of two years. The applicc

«as howevsr, traasferrsf 

‘̂ '^■^.Luckse

ose ■■ i .
a s

OJ. w  t® t iij

■3i3t a t  0 _ .

’ •  ( X' J.



2. One Shri Ram Swarup,Senior Auditor v^ith the 

office  G«E„ Memora.'^t to be reverted tothe office  a£ 

G .E .(W ) for administrative rsasons.He was, hower/er, 

required to proceed the GiE* Memora ora every Thursday

te /  
to attend tfee work there. When the Bespondents

A,

ordered that Shri Ram Swanap shoulfil accor^tLlagly 

report to G.E.Memora ©a every Thursday, he represented 

that sirace he had worked as the Uait Accountat 

with the G.E.Memora, it would not be dignified  for 

him to go to that very u n it  as ssuue Senior auditor.

His problem was duly appreciated b^^he respondents 

who then directed that htiLwould go oace a week t©

G.E-Memora iis the designation of Unit Accountant,

The applicant did not like  this arrangement and

refused to send Shri Ram Swarup tc/the o ffice  of G ,E , 

Memora, He blatantly disobeyed ail o ffic ial instructions 

issued by bis superior authorities in  this regard.

3 . The applicant's case is that he was right in 

not obeying the various instructions issued by his 

superiors and that his transfer order was issued 

due to malice towards him,

4 . The'respondents have stated that Sfter the 

applicant v^as posted as Unit Accountant vJith G ,E , (W) 

it transpired that he had previously worked in a 

sensitive appointment at Kaapur. I t  vjas# therefore, 

decided t© shift him from the office  '>f G .E . (w)

and post him to the office  of C ,D ,A . in the same 

station*

< /
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S , i^pparently, the transfer order was issued because

t the applicant became^stumbling block ia the smooth

 ̂ furjctiojaiiag of the o ffice  ©f the respondents* Shax

We are not convinced l^itl^he applicast's plea that

; aayome ia particular amongst the respondents had any

' persomal gruflge or malice towards the applicant. The

, transfer order was issued in departanental interest

'! and caaia©t be interfered by m s . In  the case ®f Uiai@n of

; Im^ia vs . H.N^Kirtamia -<1989 SCC(L&S) 481 the Sunrm a

' Court h e l^ t  hat transfer of a public servamt ,©ral-

t administrative grounds or in public interest should

— a  i —
I ®ot be interfered with unless there are instejRiotrik>!»a

I ‘ and pressing grounds rendering the transfer order

, illegal on the ground of violation of statutory rules

'! or on ground of malafides.

6. In the result#the application is liable to be 

dismissed and we order accordingly.

A.M . (I V .C .

Lucknow Dt, -9-91,

Shakeel/-



E M T R 4 L  W I Y E  T R I B l l M ^
AD DITlOPOte^Ii^^C H ,

23-A, Thornhill Road, Allahabad-21 IC 0 1

Registration No.

APPLICANT (s)

I h of 198^ C s )

RESPONDENT(s)

• •• «••••••#••••< • ttM •••t M»*««̂ « •••• M«« •••« ••« M«« •••• ••••

Particulars to be examined

1. Is the appeal competent ?

2. (a) Is th’̂ app lication  in the prescribed form  ?
% ;r -

(b ) Is the application in paper book form ?

(c ) Have six complete seta of the application 

been filed ?

3. (a) Is the appeal in time ?

(b ) If not, by how many days it is beyond 

time ?

(c) Has sufficient case for not making the 

application in time, been filed  ?

Endorsement as to result of Examination

■'j

M o

11 0

4. Has the document of auttiorisation/Vakalat- 

.nama been filed  ?

5. Is the application accompanied by B. D /Postal- 

Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 

against which the application is made been 

filed ?

7. (a) Have the copies of the documants/relied 

upon by the applicant and mentioned in 

the application, been filed ?

(b ) Have the documents referred to in (a) 

above duly attested by a Gazetted Officer 

andnum betdaccotd ing lv  ?

I
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1

O .A . iro„ 3 6 /8 9 (L)

Hon'ble Mr. D .S .  Mishra, A .M , 
Hon'ble Mr. Agarwal,

27 /3 /8S

S’"*

' '  ‘.J;

M r.'M ohd. Ilyas^ learned counsel for the 

applicant is present, Kone is present for 

respondents and no reply to show cause notice 

has i>een. filed by them. L ist  Hie case for 

further direction on 2 8 /3 /8 9 ,

J.M>
(SNS)

A.M.

V W  |V K . D - S ,

i , O P \

( f K.  

M  ^

(sns)

Hon* Mr. D .S ,  Misra, A-M. 

Hon* Mr. D .K^ Agrawal, J,M .

(Ptuusff^ 

h e ^ -& Q ~ (}.c t^  6 - jf^

J-i.

e r,

C lj9 * ii4 i t£ , \

(S rtJ o T iA -^

l9

2 4 /4 /8 9
On the request of the learned counsel for 

the ^ p l ic a n t , this case is adjourned to 

2S-4-89 for admission.

.M . A ^ M ,

(sns)

h
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Before 13i€ t3§nt?al ifeinistrativ® Tritoai, illahabafl,

( Lucknow Circuit )

Claim Petition B©, 0f 1989.

H.B, Ba^pai

¥s.

Uni® of India otk®rs

•  # •  • Applicmt

IN E S B X

I

•A-

4

2# ^plication pja^s ,•  ., 1 to

S, jBn@xur®'̂ ( 1 ) letter ©f appoin'taismt 14 

3, ifU3;@93arQ (2 )] orcl©r of ubolition ©f TJ* A* 

^n© flair® ( s ) ©rc!©r of app©in1si@i!t ®f

5, i^plicatiem ©f ^ i  Rem Swscpoop

6, Ctemplaint ©f petitioner

7# l©tt@r â at©a lS-a^-88 of O.P, Ho. 4

8, Show ea^us® no tie® d?at®d 26-7<«99

9, ipnexure (8) l©tt®r dt- 6-8-88 

m@38ir©(9) a®tt@r ©f b.F, MO. 4 

jin@sur® (10) r®ply ©f ’,iai© p®titioner 

ismomir® (11) letter dated 3^11-89

(12 ) letter da .t®di|>-IS­

I S

15

16

17

18 

19 

SO 

21

22 t© 2S 

24 to 26 

2 ^

^n«33ttr® (i 1  ̂ ) l©tt@r of O.P, H®. j 3
'' r®y0psi®a ©rd@r _

jUnexsif© (14 ) Jt?@pr®s®ntati0n g8-is-s8

itinasur© (15)  I^pr®s«ntation* s 
reply of opp. party No, 5

3 3

A n m m m  (16  ) ropr@s©ntation dat®d '^V\"
2 8 - 1 2 - 8 8  5 /  '

iime^air© (17) r®pr©s©nta"tion dated ^

19. ■®ak'ala’taama . . . .

C o u n ^l for th©

A 0 V.



Bsfoio tas Cfentrol Ailnlstratl^’te Tritannl, * l * n D a 4 ,

' ( Luclmow Circu.it ) ,

Claim R)titio;a Ho of 1989

H.b . Bajpai *count Officer, VC No. 8

O t o .  (W ) Lutftoow. •• Petitioner

1%.

Uniai of India others • • 0pp. Parties

•r*;

Olalm Petition imfler section 19 of Jgie 

jrtminlstratlTe Trtbinal Ait, W8S.^

A

■J-

1* Particulars of tli© applicsJ^”̂ -

(i ) Hme of ttie ®pllemt R.B. Ba,lP<d. ^

(ii) K mo of fatJior Ji) ^

(ill) Desl^atlon ®d office itjip. j />/;

to * 1*  er.plosea , - jŝ  unit ^Bormtant

ari<a ^sistfsit iSDcount

Officer, 5n &,B« (?? ) 

Lucknow,

(17 ) Office Jft«ress

^  ^ eT̂ rtnf l a n ♦- ( 1  ̂ tJnion of In d iaS. P«irticulejrs of the respondents . v ) u

throu^ the Ministry

Sfecreta :^Minisry.of 

IfefenceyHew Delhi#

(2 )  Controller GbneraL 

Ifefence Jtocounts, Kew 
»

EfeHii. , " 'B

(S ) C.D. A* Luctoow.

(4 ) R.A.O, (MBS ) lucImoW.



,'«r

5, Particul^ îTs of orders 

against i!iich application

is made j-

4, jurisfiition of tte ItllminaJ

5, limitaticn

Order 10, M/l/l^SS/io (.#0 

da-ted S3-1&.88,

The i|>pliGriit declares 

thay his Hon’ bl® Tribunal

has jurisdiction becaise 

-this Hoa’ bl© Tribun?a has 

Qxdusiv© jurisdiotim*

%e claim md relief 

sou^t is ^dthln ; 

limitation as Iti© order 

for Inversion md trjfisfer 

has been passed cn sS-lS-88

6, Facts of ttie case :

(i ) That there has been the appoiuteent of 

unit Jcoountant according to rotaticn 

md roster point. Ohe petitioner's turn 

fell due in Oct., i987ĵ  in ttie G.2,(Sast) 

Lucknow but the petitioner was not 

appointed until the office of unit 

ilccountant g,i . (u%st ) fell '^acmt.

AS a matter of f .̂ot the opposits parties 

No# 1 leaid 2 wmted tliat somehow or IJie 

other sri Rot Swaroop, Ssnior jpiditor 

may 1::® appointed as unit Aseountant bat 

as he had got tiiree chmces earlier the re- 

fore he could not be detailed as crnit 

itocountant this time but ways means md



metaiod ®id mostioeuvrlng had by out to fix up Sri 

Rot Swa^roop some how or Ihe otiier as unit iteooimtapit 

by ousting 1210 petitioner by ©tting som© illegal 

12iing don© by h3in Ijut "te.® petitioner was captious 

being aware of I2ie intention of tti© opposite parties 

HO,f S iiid 4 md so woifced according to rules md 

written orders of tiie opposite parties Ho* 2 md S,

Ihe petitioner lsega:n to be harassed for fIjdng up 

Sri Han sworoop as unit aocountfnt in 12ie hop© that 

the petitioner mi git surrender his office md in that 

eVent opposite parties Mo. 5 md 4 may be abl© to 

aohei'^e their end by fixing up Sri Ran Swaroop so that 

their Vested interest involved wllti Sri Ron sv/aroop 

may be a<^ieved, but the petitioner i«©nt ca facing 

all anslaui^ts from the opposite parties wo, 3 jfid 4*. 

The harassment done to the opaftafctpe tit loner 'vd.ll b©

dk sta-ted towards the end after dos-cribing the 

facts rolevefit for Ihe disposal of the case#

(ii ) That the practice for the last about 3 deeades 

or moi© had been that the Unit Ascoimtant is appointed  ̂

in,rotation accoring to roster pent, *I5ie petitioner
I • "r f.

was posted as united jccomtant G.E. {^ s t  ) on 1
- - • ......

4-4-1988 vide order dated ^S-1988, li© true copy 

of -toe order of posting is Jmesaire ( 1 ) to Ihis 

petition,

fiii) lhat Uiere was vliol© time Unit Ajcountant under 

JUG.E, atMoaora station# Lastly Sri nm  Swaroop,

Senior Auditor was working act Mjffliora under IS3CEX JlCB 

Momora as unit Accountant but the opposite party no* *2



■i

L"')

•a

felt that there was no necessity of m office of U..JW 

atMaaora m<i so I2ie saici office of U,A* under

Mfmora was abolishecl mc1 mergjd in the office woifclng

lifi ■
under G.l, ( West ) Lucknow, ®hie Sfdd or#er of tJi© 

opposite party 10* 2 is jtonerrare ( 2 ) to tiiis petiticfi,

(iv  ) Oh at on tfe© of lai© order contained in
7*>-~, '■ ■ ■ '

i&nesure ( S ) Sri Rot Swaroop , Senior iUditor, woiking 

as unit ipcountejit at Matnora had to ocme bade to a.i* 

Lucknow as Senior Jtiditor*

~m !Uiat T]0caiS0 of tlie atolition of -tJie office of

trnit jpGOuntffit atManora ^ d  tracnsfer of Sri Ram

■ Swatoop as Sonior jjiditor under G,b* (W ) Lucknow,

1216 order to Ih© effect was passed that one Aiditor 

should b@ appointed or posted for a day iwittoin. a 

week mongst tiie B t o r  wojScing under Lucknow

In tam* *1310 said order is rjunemrG ( 5 ) to this petition*

(■  ̂ ) Ihat pursumt to tbie order contained 3n imeaure

(3  ) the petitioier t)©gein to depute md post 

iliditor once in a lAfeek to lookafter tiie working of 

JUG.S* ¥i.m ov^

/

(•Til) Tliat ttie tain of Sri Stm Swaroop eane * a  'Uia 

petltlmar posted Sri Rot' Swoop to go to llie 

office of A.G.B. ®<*>OTo as umta. ■

( V l i l )  Ih flt ttia s a ia  S r l  Ran sw a ro o p , a s i i o r  A u S l t o r  

■to gi> t o  i£ an o ra a s  A id it o r  fsid so ga''%

appiToati® dated S-sjBS to fiie affcot, as he felt

insulted to SD as Aidltor In <n office was

woiSctog as unit iccoontatit. The tiue copy of Ihe said



application is j?;in©xu% ( 4 )  to ifeis petition*

(ix  ) llhat Ifee petitioner mad® r®port of SPtRppi 

Swaroop for non-ccmplianc© of the order of 13i© 

petitlGner, Tli© true copj of tt% ocmplnint mad©

• fey the petitioner fiĝ jlnst the sai^ ^ i  Ram Swaroop 

is m e m m  { 5 ) to this petition,

(x ) That submitted Sri Rfm swaroop had gained 

, grnat spipaiaiy fUd fa'ŝ ur of the opposit© parties 

Fo* 3 md 4 csid so Instead of my action t^on 

against th© Sfdd Sri Raa Swaroop the opposit® 

partios b©g«3i to find oat tin called for md «nwarrmt©a 

md «nt©natl© failts in th© p©titicxi®r so that tfeey 

theŷ aehie'̂ © t&cir objective of fixing up Sri Rm 

araroop as unit Accoimtant, For favouring the said 

Sri Rem swaroop th© opposit© parties No* s md 4 

t)®gsin to disre^rd th© orders of the opposite Party 

Fo, 1 â s ariso the orders pa?«s©d by opp'osit© party 

NO* 3 himself,

(:d  ) That the opposit© p-srties No, 3 aid 4 in collusion 

and malafidely for selfish ^ d  ®d motive wmted iho 

petitioner to detail Sri Ran Swaroop as fu^l fledg^

TJ.nit Accountmt at A.G.B, office Man or a in violation 

and utter disr®gard of order of the opposite peaptyNo*. 3 

Tide letter No* RAP/l/l/Estt. da-i^d 15-7-88. true 

copy of iiie said letter of opposit© party No* 4 c^^ling 

upon 1310 petitioner to detail Sri Ram Swaroop as m i . 

fled^unit AQcount^sat is Ainexure (6 ) to this petition 

and 12ie order of opposit© party No* 3 is contained In



\

6

( 2 ) ref«racl to abo^.

(^ii) Ihat sino© th® s m  ©rc!tr was in o©nfliot ma 

m utT^,ntim  .f  ora,rs of tt, party No, s

anfl also that of opposlt, par»rH9.  s ref«rr«a te

tteref^r, P ,t lt l« ,r  was n .t l„ ,  p s .it l*

te comply with tt. orar of oppoMt, p„rty Ho. 4 

«s tt« petitioner as « l l  opposite party Bo. 4

to g5v* to the ora«rs of t,^'opposlt«

party 15®. 2 « a  s '»«»a not to act against

thm,
}

( =!lll) a a *  * « n  in, p«tltlon«r B e u i a  not gl,^ effect 

t e  I l l e g a l  o r d e r  o f  t h s  o p p o s i t e  p a r t y  h o .  4  I n  p o s t i n g ,  

sn  R an . S w a r o o p  a s  d e s i „ a  b y  ) , ! «  i n  « , *  a f o r e s a l f l  

l e t t » r  t o  t h «  o f f l o #  o f  A . G . B . M ® , o r a  s®  th e  o p p o s i t e  

p a r t y  H ® .  4  i s s u e d  a  s h o w  o a i s #  n o t i c e  d a t e d  ® . 7 . 8 8  

s a y i n g  *,s t o  w h y  S r l  R a m  s w a r o o p .  % n l o r  A u d i t o r ,  

a o o o u n t  K o .  e g 9 5 8 4 e  h a s  n o t  W  d e p u t e d  t o  wortr a s  

full fl0d@©a unit ^count at A.Cr.B, Fmora on eT«ry 

tkursday ma d«put*(a other auait©rs. tro® oopy ©f

tfe« said ah<m causa nc»tic© ia A'BHeMT® (7 ) t© this

p®titi©E.
r

( 3dv ) <]hat tiie petitioner gav® reply t® th® aff5r«said 

show cmse threatening letter m  6-8^88

saying that th® p«titi@ner vrill be h®ld respmsjbl® fr̂ r 

oonsequontial l®ss m  this acooijnt if Sri Ram Swiroep 

c«ni©r 4idit©r is n@t deputed as full fledgedtjnit 

Aoocmtant. The true copy of the said letter is 

^ne^nire ( 8 ) t© this petition,

( TT ) That anether letter directing the Tietitinner

was given by th« opposite party No, 4 m  ?0-B-P8



a )

4

/

la,. . . a , .  Of 0 B A C 0 B « ,«  op- site

.„rtl«e »,0. 8 STl H ®  swaroap notefl.

.I S .  as f l .d 8 .a w i t  «=c.unte.nt In th. offlo. «f

M«ora. m . tru. c.py .f  tt. sai« letter Is )

to this p.tlti<»>. me petltl®.!- was gl’̂ .n 3 «ajrs tta..

( x «  ) Uiat ttJ® p«tltloner In reply to « '» %  l«tt.r 

lnfom«a tha opp®slt« party K®. 4 that •5!h«atl’'e MPly 

is b«iiig fey T)«M ti0n«sT.

( x^^ii) ©B 8-9-38 tjio p§'fci'ti©n§r i?i

complying with ©rd©r of the @pp©sit^ partf H©^ 4 as 

it  was in diract oanflict with aJid in cmtTfi'^tntioB ©f 

% ®  gradrs ©f 13it'©pposit® party N©, 2 5 th«r6f@r«
. .. I

th« p<stiti9iior gav« ®shaustlTe reijiy ®i 8^^. 88 ?idt lettar

N®. 1 p-l/xmAilso., ai« tw« ospy of tli, saia replj ig

m .s i r .  (10) tg tills petltlM. ' .. * '

(m i l l  Ihat in th. meantlM ft. spposit* ■ p^rty h ®. 3 

opin,a ihat th,™ ls.no taoT.as, ,f

9 m o . A .G .B .„»ara  which «ay warrant ft.

or a full n ,ag .a  ^.o. u  ) * a  

- a n « . n t  «a.s . . t  

^  aesl^.tlon ^  «  s.o ,.,

««signati0n of tj.a. as th«P« was n© s n 

® m o ,  c .B  (w ) luoknow. Th. s „ ,a  i*tL V '
l®tt«r aat«d JV17 PR

*® this p .t ltl* . •

(xlx ) tt«t th, l.tt.r aafd s.U-88 th. stana

of «a. p.tltl«n.r i ,g ,i  ^
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unit looountRiit eould bs detail®(1 nt a (T i  off5c§
\

M&movB. and as such the o-rder of the opr^osji^arty Fn. 4 

insisting datallment of Sri Ram avatooT) alon#

as full fl@d^dxinif iooountant was illegal.

{ Tx.  )  T h a t  i n  s p i t ®  o f  t l t e  s a i d  o l © a i '  o u t  n t * d © r  o f  th ®  

o p p o s i t ©  p a r t y  N o .  3  th ®  o p p o s i t e  p a r t y  l o ,  4  w a s  s o  

irm o h  i n t ® r © s t ® d  i n  S r i  R ara  S w a r o o p - i n  t f i C C f f i l n g  n .  A * i n  

th ®  o f f i c ®  o f  A ® M § i D o r a  a s  f u l l  t im ®  u . A .  t h a t  t h e  

th@  o p t)  o s  i t ®  p a r t y  N O ,  4  o n  5 * i S ^ 8 8  o a l l ® d  \iiD C n  t h e  

p e t i t i o n e r  t o  s h o w  c r u s ©  m d  © x p l a i n ( r 2t  f o r  n o t

deputing Sri Ram Swaroop' as full fled^g^d tmit Accountant 

V  ' offic® of ,AQg Mcsmora vtiil© himself drawing the

attention of the petition®? to th© UtfsT of opposit®

PartyNO. 3 datad s^ii.88 .feich i.ad® taie things clear 

^ t  the action of th® oppositt party No. 4 was‘on

account of total malafid@s and ^ndictiTren®ss against 

th® p@ tit!on«r.

■ A-
( xxl ) lhat it app@ars that on th© death of Acco\int

Officer of oDa th® n®w.account offic®r of cDa on resuming

xj charg© mad® and r@fl©ct©d th© corr©ct pcsitipn of

posting and orders in regards to th© detailment ©f tj, a. 

to th© offic® of a. 0. A* Mamora caused the opr os it® party

No, 4 un®asy and so th© opposit® party No, 4 contact®d

and approached th® opposite rartyWo, P? and 'b©Cf®© abl®

to win hî  ̂ O'̂ er so that th© opr)©sit® rartyNo. 5 in

contravejntion of his own order dated g-ll-BB n^^in

wroto a latter NO* iJ/1/139'7 dated 19-1?-BR addr®s!3©d

to oprosit© party NO. 4 fffid copy to tJi@ petitioner saying

therein thiat on® auditor wh,o is detailed to 

^•isit A. G.B, Mtmora one© a v«s6k to
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-A

vy-

lookoftsr tha work of a ®  wcmora ma r t U  nlso 

exorcise tho powars of Unit Asoountimt, to dsnl »

the oases ttare finally to htoH  Solay In pamant 

of bill ato., ana sultabl® orflors In tils regnra

IssnoS to the TJ. A. R.s, (w ) luojmow. Ihe true eony 

of ttie saia latter Is mnemm (IS.) to this petition. 

(3txl\ Ohat no such Instruction ns^Vnaiea In ths

flinoTOr® ( 1̂ )  wa s issuca to the r*«tloner hy th®

opT^osite party No, 4. ,

(rirll) Hi«t the opposite parties Ko. 5 ana 4 hsofime 

emnoyad with the wtltlonor for no frmlt of his o«n 

e^ept that he fol)ow,a le.'gai orders ana c^nrllea wlft 

then ana aid not oomt-ly wllj, the orders »*lch were 

illegal and so tianoeuwlng was don« to ranall.® 

petitioner for not doputlng ,rl r *  swaroop «s 

ftll fl®a(»atJnlt accountant by Igiorln^.the orders 

Of opposite party HO. s and i,. * ,c h  opposite party

Ko. himself attempted to Igiore under lllegm

ad̂ ric© of opposite party No. 4 .

(®dll) tt« petitioner as unit Ascountant Is

^ ^ ^ t o  Hs. 100/- pernonth as rarttMtanrapsjJeolal pav 

»Siioh will not hi, payable to the petitioner 

if he lecoraas only Msistant Account Officer.

(xxlT ) ihat the first ronlshfflent »i,ioh the orr^oslte 

opposite parties NO. s ™d 4 hatched but conjointly 

with malafld® intention Is that the petltlmer by order

<’̂ at®d ?.£-12-88 has been ro^rert@d from th® offioc of 

unit scoountant to simply Assistant Aooount officer 

ana in oonsoqnsno® trmsforr^d th® Petitioner

.TyO
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to «ie ®DA «naer the control ma Jurisaictlco

of opposll* party H®. 5 for tts Btapl# r«a son ISiat 

th9 petitioner did not glra effsot to lll*enl ®rd,r 

Wbloh oT«at«a malaflde and vindietlTe attitude tovw,rds

tds petitlsnsr and If such stat* of affair vrill pravall

th«n ther@ will b© no smooth mfking legal

% «  ordtr in origintl is ( IS ) t© % i s  petition.

, ( xxT ) liat the n@xt punlsMment ^icli th® mtitionor 

apprthend dua to th« mnoya net an d  vindictive attitude

©f the opposite party Ho, !3 emfl 4 if % a t  the petitioner

was prmoted m  Jl3sistant Recount officer md is m.

probatlan aad as ,such advijrs* rtnark apd wport Is

likely to b. Bad. t® affeot fli, fut^jy, ,„r ,,r  «f 

Petition®]*,

( X ^  ) ^at t .. present

Its kina _

aooouat of ‘̂ sadejs qh

shmm. hy th«
■ No. 3 4 to th« /  PP^site partj-es

^«triment of the 
non, had l»,n r ,„o^d '*«“

offic* of Dnit
unit ipeouEtant

of 2 y»ars for ,  a , ,  «,d ^ °“ Pl«Mon.

® »«Pl«t* period Of t «

: : r r ‘ : : : :  '•  -

«scri„i„atory nolatl^  of ^ t i ^  m

«  t». ftn»tlfatl» Of indi«. ' »

o ^ x ;
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( xxviii) ihat tiie petitioner ma^e r«presentations on 

S6-1S-88 and an. g8-i^«68 to lai© opposite party No. 3 

dnd on ge-lS-SB, ?,8-1S-_88, ?^i.88 to % «  opposite party 

No, 2 hj.t no r®ply has baen recGiv«d from 12ie opposit® 

partyNo, 2, Ohatru.® cop^«s of th® r@presentations datsd 

S8-18-88 ma reply of opposity No. 3 ar» Amemvs mt 

murnvt, { 14 ) and( 15 ) to l&is petition md trua copi«s 

of r®pr®sentations dated 28-1S-88 md 3-1-89 MmemTas 

{16 ) a nd ( 17 ) to this Petition,

U xix  ) !2ia't in ite> afortsaid rtpresentations th« p#tition§r

^ ^  tortuiea, harassed

pcnolisefl. 5h« petitioner was askefl to ahmgt
( 0  P JtA/“

^ n e n l n s t  unit Manual *M<* cm m ly b.

opposlia party NO. a, iha pctltiontr was

“ enrds trnvslilng 

shoull 1» sulfflltt«a \*on ha gjta informHticn

^  «'» P .tltim ,r

trav,lilne ej^onses wre aaduotad from

P.titim .r without tatlmntim thowof.

- P«rty NO. 3 oollea for applanation of ft,

petition. » «  petltlon»r tos not pa

0\ R r f ^ '^  productivdtv- link«d d« _________

■ov the war 1975-86 thougi the same had b,en pass.a 

 ̂ ^ A  ^hotorlxis QUcutta ana forwraraod to CDA (CO) H«,

 ̂ harassmmt B«toa mit to

P»tition«r proToa throuoh ao^™«nt. ____________ ^

n T  Seli«f Sou*t :-
p f l  * v  . .  . . .

■V ,
tw-, tha p»tition«r provoa throu* aoOTmonts ar® ffln«s»a to 

the raprtsenta tions.

^   ̂ p«titioner may not b® rev«rt«d or removed

^Vn\»^ the office of Unit Aooountant ana oons.nii.ntT-^ny.

t ^ J 'K

0^
not be transferusa from u.ju g «• fw i ,

-A (^  ) Luoknow and SO



■J. ■■ 1£
thd order oontaln«d in Airiixuri (1? ^ ^  qunsJi«(5,

M- f ^ 7
 ̂ ' 8, interiia Bslief if pray©^ :-

lUJh ^  j X -tjiat tii0 petitian©r pray©^ tfaat ponding the

/X

'*  ^ ,^ - c S  tJtl

7(M

decision of the p©titlm -Qi® petitionor may 

not t© removed or r®‘̂ rt®d from the post and 

office of Unit jsecoontsffit and may not Tdc tremsf©rr®d 

from Unit Account&tnt Offic® G.Jl* (W ) lucknow 

arid m& char03 of tha.t office may not bs taken 

from th® pctiticner*

^ 9, Particiila rs of isemedy ©^diaustod :-

OhQ petitioner sa'w® representations to th© opposite 

^  parties NO, 2 md 3 on 26-18-88, 28-12-88 effid 2-1-6

tat received no reply# '

10. Matter p e n d in g  witJi any Court 

It  is hor®by dQClarsd th©,t thG m.attor is not pending 

with any Court.

• :
11, Particulars of Bank draft :-

Postal ordor in respect of

the application fQcr- ^  ' ■ s'

(i ) Nam© of Bonk m  vftiich drav® i~

(ii) Ngjri© of issuing Post Offic©

(iii) Dat© of issu® of potal order ^

U '^ )  Po^t Office at ^ ic h  paya-ble

List of ESnclosures :-

( 1  1 «,plioatton letter of j?,polnteent ns U &- «i ( f, f 

( 8 ) orcter of atolitlon of 0 . A Office- - ( 2 ) -

0
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(

■

(5 ) order for appoint»i©nt of lutJ* - Jfin©2ur© { 3 ) 

(4 ) Application of Sri H®i Swaroop,||in©3air® (4 )

(5 ) OGffiplaint ©f the petitioner - (5 )

(6 ) L©tt@r datad 15-7-88 , JDnejoins (6 )

{7 ) Show Oans® no tic® dt S6-7-88 imesur® (7 )

( ®1 i5nn®3auir® Iwttsr dait®d 6-8-88 j|nn@mr® (8 )

(9 ) letter of opposite party no, 4 (9)

(10) xttt©r reply of th® -p©titiG!n@r Abt)®35ar® ( H) 

(11 ) l@tt@r dated S-11-88 toeair© C11 )

( I S )  Ittt©r dated 3-11-88 janexur® ( 12)

'( IS ) l®tt(ar of opposit® party Ho# 3 mn©xxr@ ( 1|)

f 14 ) l@ttar of r©fflOva l/r®'^^rsion/trdPsf®r A  f i )

(1®) BBprGS@nti&ti(m datod 26-12-88 Bn 3011© (15 )

(1 6  ) »’ m  28^12-88 m e m m  (16)

C 1 7 )  " » M n e m m j l ? )

I» R,B* Bajpai son of Sr̂ J

a@d about 50 yrs r/o U^iu/G .D (W ) do hereby 

•^rify that th@ contents of para s 1 t© 15 or© 

tru@ to my personal knowl^d^i cud “beltef acid that 

I ha"^ suppro&o.s@d no materia 1 facts,^

Plac® 0 u! '
Itelt© ZiT- /• M»'7.

Bajpal

pf-jylylf. f!£U>-4
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■Î eriefiti . of Snri  ̂ ^

I
eonel-̂ ti* l̂y

c i i r ^

V .



i

/" •
«y  trensf^ und®r Intimation to * In ca^« »ut ^ 

fPP^®l *« not eceee^ed to my eoeliratlon adflr«*j8€a ' 
to C.O.D.ft, attftehed with tnla appUestlon ma?
Pleegs b« fo-«Rfded,to him for Intervleit «ltn him ¥

J  ? « t wsy pi6Qs«d bi inii^ >
f  *"«ndlnfr dfctelon on wy nppe&l hendine

« poej^oned . In  eeae my eD^lieatlon 
fcipwarded to C.O.B.A* I mny pleaatd b« Intlmf^tfed,

! consideration erii
- l»yBiPfitnitl6 fiction *. ■ . . , ^

theftltlttjs yott,

tottfij faithfttliyg

/r.i
''/f

®at«i I iid«i2,is
( Bajptil )

;, > \ ■ A»Ai«0« ■; \

. V e  »o« ^gS684 '.

itiieknowi.

V



" - V

T«

Sill 8 

RSFs

G Q N F IB £ N ? T & t .

N © . A N | i | 1 2 3 0 | s o C A )  

m t e © s  % / 1 / m  ' .

151 Jha/5i Ram f?-a«®r
^ i a r a lp ia f lx ,
i*u e k © ® v r

S M |g S £ M „ B A B  s s t a e l i s h m s m t  ■

X m t  &

5"

.t  th.

» « « n ,  .var th,

thl. . « l c .  .

ke«* a«*t ^® CQM^New ©elM. '■■/-■"

■ y

/ a ® " '

A0£ai»®9T®ITICESCAN)

a x '



'A,

V

/'f

m

■ | ^ f  i®ife t  
riniig'.

01

' ^  . ;■ ;

:Jtt? tto® ©om®(|n#Rti«4i i a L ^ « ^ P  ^

6t t . « y  * p p r t r M ^  art ^ « S S ? l 2f t 9 J * ‘  ®8. J 2. ® .  -:. 

iJ  ««a9 e»Bath^!^i g ^ ”y  * iy  ■ ha^ay t» c6(b1«»'-■
t® Kijtoso th« f a e t » T f t f  t ir ^ ‘ L® l '

S « & S . ' S S 5 l i  S  : S S ! * " - » ” K f '

•jSi^aths^l® aetS«!B, W*®  M ae  eei^Msratlsu aisg

SftsafcHiS: fea^

*®w® faitftfttsjy^,

"'K
■J-

e E .B . S a i ^ t  s

A if «» * i B ' * -' ■

(* )  INwtoga,

1 /!>^ 
0 3 - ^

^ 'v A n



A

To'

I«^t SieeM  

®e®.®elhi,

■ i.
i"̂.'

V e  S .,

- ' ‘ '.

■ ''.h V-.

J $ 9

■ ‘ ' ’ ■ * '

• :;  ̂/■ '",

T O ? M > : i & ; * S i g , » , ‘ -;j<" A . 5  ; y  “ *~ «
■ . eiwSflestien te atSii a«a|S«a* ««<S |®f

* A c ,  , , :

M

’T '^<  M



I

' A

'Vv>

^̂ Q?® Informtd by the
admlnletration* Since trten 1 havt been given no 
Inforjation in thU  ref-era ana It is aurprliln* 
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u ts^ ;4s "d® \ jT o f'^A "(tesT c«icu f.:
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to me,

r> A / F connection I requested to

w IItS ; « ! / •  » P*3.87 find ( CC)
•nd M  4 M  "y  sppucntlon dntcd 27.7.S7 ,8.10.87 
■no M .4.88 tut no reply has bten r<cclved.
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tlon of ocrsonfil attefi-
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\; er sus.  

. Union , f  I noi a  Lthfr:rs

l / l  ' AFFliSSviT ,
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CPPLSITE Pr„-.TI£L..

i i ul l Ji ; ‘l c  IV b 11 i hL F b_F_J_̂ P_̂ . SJJir.  ̂ P ,-,n TI CD

<

Ij  sh L:nc.riDrc, a.y ea ^bout  45  y e c r s  son c f  D,-,ri

n'--ni Lc-ij uy.  C o n t r o l l e r ,  u & f t n c e  nc count s ,  u f f i c e  o f  t he  

C u n t r o I l L r  o f  u c f e n c e  , iCCcunts,  Lucknou,  l>d . u r . b y  s d e . n n l y  

s r f i r m  tinu .yti^te^ 03 unoer

1.  Tiv-t t he  j Epone nt  i s  the j y .  Ccnt rv^l l er  o f  U e r . n c c

hCCGLints in i h c  o f f l c t  l f the Cont rol i ' _r  l T J c f c n a z  

a c c ount s ,  Luckncu Lna f u l l y  c c n u a r s a n t  ■.! th t.i:' 

f a c t s  Cl c'lc . ea n L r c i n a f t L r .

2. That tn.c UGponBnt . bc uc  na.ntc n js been ^-.utnuris^ hy

tne Lci posi t c  p a r t i e s  to swyr t hi s  u f f i Q a v y i t o n  tn . i  r 

b e h c l f ,

I-

li£§i  ̂ry l b c t  .if: n 

Tn£ =.p^i iCont  ,-,E.s n„ t =u»i l i .u t f  a t ^ r n . U u e
*

C .pc.rt„ien tul  rLme-ci os ° u a i i ,^ b lo  to rd„t b e f o r e  cc lin.  ̂

to tni 3 rlon »bl e T r i b u n a l  f o r  r e l i e f .  The p e t i  Li ^ r

/ / / /  ^ r u p r t s e n t a t i o n  t,i rouon’ •, roo er chi .nn.1
( /V- .A- -  > U

A )j C o n t r o l l e r  uj ' ) c r al  of  Ut f o n c e  /(ccojnbs,  |.

4  r s D r . s e n t a t i o n  , , , s  bo^n f i l o d

' our'. hnnoxure 17 to tue a j i j l i c 0t i o n .  ,:i& r o r t ^ . c n t ^ . i  n

• • • • • z.



was r e j e c t e d  b y  t h e  C o n t r o l l e r  G e n e r a l o f  D e fe n c e

A  ' ,
/  A c c o u n t s .  A p p e a l a g a i n s t  t h i s  d e c i s i o n  l i e s  w ith

th e  F i n a n c i a l  A d v i s o r / S e c r e t a r y ,  M i n i s t r y ' o f  D e fe n c e  

w h ich  th e  p e t i t i o n e r  h as n o t  a v a i l e d  o f .  I t  may / 

however# b e  p o in t e d  o u t t h a t  t h e  p e t i t i o n e r  f i l e d  th e  

p r e s e n t  a p p l i c a t i o n  b e f o r e  t h i s  H o n 'b le  C o u r t  on 

2 5 . 1 . 8 9 ,  much b e f o r e  th e  d e c i s i o n  o f  th e  C o n t r o l l e r  

G e n e r a l  o f  D e fe n c e  A c c o u n t was conununicated t o  him.

I I -  The t r a n s f e r  o f  th e  a p p l i c a n t  from th e  p o s t  o f

I  U n it  A c c o u n ta n t  i n  t h e  o f f i c e  o f  th e  G a r r i s o n  E n g in e e r
i . ■ ■ ■
I (West) t o  t h e  o f f i c e  o f  t h e  C o n t r o l l e r  o f  t h e  D e fe n ce

A c c o u n ts ,  Lucknow on th e  p o s t  o f  A s s t t  A c c o u n ts
' ■ ^ 1

O f f i c e r  was an a d m i n i s t r a t i v e  arran gem en t b y  w hich  

. n e i t h e r  th e  s t a t u s  nor th e  s c a l e  o f  p a y / c a d r e  o f  th e

a p p l i c a n t  h as been a f f e c t e d .  U n it  A c c o u n ta n t  and 

A s s t t . A c c o u n t s  O f f i c e r  a r e  o f  t h e  same g r a d e  and  

^ e n j o y  th e  same s t a t u s  and c a d r e .  An AAO/SO(A) when

p o s t e d  i n  th e  A c c o u n ts  O f f i c e  a t t a c h e d  w it h  th e  

G a r r is o n  E n g in e e r  i s  d e s i g n a t e d  a s  U n i t  A c c o u n t a n t .

I I I -  The p e t i t i o n e r  e x c e e d e d  t o  a l l  l i m i t s  o f  o f f i c i a l  

decorum and behaved i n  t h e  manner unbecom ing o f  a

t r e s p o n s i b l e  o f f i c e r  when he d i d  n o t  h an d o ve r t o  h i s

I s u c c e s s o r  t h e  o f f i c i a l  k e ys  o f  th e  a lm ir a h  c o n t a i n i n g

o f f i c i a l  documents and a b s e n t e d  h i m s e l f  from  th e  d a te  

o f  h i s  t r a n s f e r  w it h o u t  r e p o r t i n g  f o r  d u ty  in  th e  

o f f i c e  o f  t h e  C o n t r o l l e r  o f  D e fe n c e  A ccou n ts#L u ckn o w .  

W ith o u t p r e j u d i c e  t o  th e  a b o v e  p l e a s ,  i t  w i l l  

' be th e  w o r th w h ile  t o  g i v e  b e lo w  th e  b r i e f  h i s t o r y  o f

 ̂ t h e  p r e s e n t  c a s e  s o  t h a t  t h i s  H o n 'b le  T r i b u n a l  may

c o n s i d e r  th e  p e t i t i o n e r ' s  g r i e v a n c e ^ i n  t r u e  p e r s p e c t i v e ,  

U n i t s  A c c o u n ts  a r e  d e t a i l e d  from amongst



- * • —

A th e  S e c t i o n  O f f i c e r s  ( A c c o u n ts ) ,  A s s t t .  A c c o u n ts  

O f f i c e r  and S e n io r  A u d it o r s  o f  t h e  D epartm ent f o r  

b e i n g  p o s t e d  t o  A c c o u n ts  O f f i c e j f s  a t t a c h e d  w it h  th e  

o f f i c e  o f  t h e  G a r r is o n  E n g in e e r s  ( M . E . S . ) .  The normal  

t e n u r e  o f  p o s t i n g  i s  t o r  a p e r i o d  o f  two y e a r s . S i n c e  

t h e  p o s t s  o f  u n i t  A c c o u n ta n t s  a r e  o t  s e n s i t i v e  n a t u r e ,  

s e l e c t i o n  o f  t h e  C a n d id a t e s  f o r  su ch  p o s t  i s  done on 

th e  b a s i s  o f  t h e i r  s e n i o r i t y  a t  t h e  s t a t i o n , A n n u a l  

C . R . s  S e r v i c e  R e co rd s and w h eth e r th e  e l i g i b l e  c a n d i d a t e  

had worked e a r l i e r  on a s e n s i t i v e  a s sig n m e n t or n o t .T h e  

p o s t  o f  U n i t  A c c o u n t a n t  c a r r i e s  a d u ty  a l lo w a n c e  o f  

Rs.lOO/- As th e  p o s t s  o f  U n it  A c c o u n ta n t  a r e  l i m i t e d ,  

p o s t i n g  i s  done b y r o t a t i o n  i . e .  t h o s e  who h a v e  a l r e a d y  

s e r v e d  a s  U n i t  A c c o u n ta n t  a r e  t o  w a i t  f o r  t h e i r  tu r n  

t i l l  th e  c y c l e  i s  c o m p le te .  T h is  i s  done w it h  a v ie w  

t o  g i v e  f a i r  c h a n c e  t o  a l l  t h e  e l i g i b l e  p e r s o n s .

The a p p l i c a n t ,  who was th e  A s s t t .  A c c o u n ts  

O f f i c e r  i n  th e  o f f i c e  o f  th e  C o n t r o l l e r  o f  D e fe n c e  

A c c o u n t s ,  Lucknow was p o s t e d  as U n i t  A c c o u n t a n t .G .E .  

(West)Lucknow v i d e  C . D . A . O f f i c e  O rd er N o .A N / 1 / 1 2 3 S A O L .

I I  d a te d  2 8 .3 .8 8  on th e  b a s i s  o f  t h e  in f o r m a t io n  

g a t h e r e d  from him t h a t  he had n o t  wor3o^on any s e n s i - t i v e  

a s s ig n e m e n t e a r l i e r .  L a t e r  on i t  was r e v e a l e d  b y  th e  

l e t t e r  o f  h i s  p r e v i o u s  o f f i c e ,  t h a t  t h e  a p p l i c a n t  had  

a l r e a d y  s e r v e d  i n  s e n s i t i v e  a s s ig n m e n t in  t h e  o f f i c e  

o f  t h e  A c c o u n ts  O f f i c e r  O . E . F a c t o r y ,  Kanpur.The  

a p p l i c a n t  was,, t h e r e f o r e ,  t r a n s f e r r e d  f r a n  th e  U n it  

A c c o u n ta n t  GE and was p o s t e d  t o  th e  o f f i c e  o f  t h e  CDA 

Lucknow. I t  was s im p ly  an a d m i n i s t r a t i v e  a r r a n g e m e n t.

S h r i  Ram S w a r o o p ,S e n io r  A u d i t o r  was w o rk in g as

: ......

'if

. . . 4 / -

-



U n i t  Ac co u n t a n t  a t  ,i êm©u ra,  Muc h befo re Sh r i  Ram
A

Suaroop c ou l d  c o m p l e t e  h i s  t e n u r e  o f  tuo y e a r s  o f  

U n i t  Accountant a t  Memaura , h i s  o f f i c e  a t  r’iernau ra 

uas doungraoad and a t t a c h e d  u i t h  t he  U n i t  Ac countEnt j  

G.E.  (’. a e s t ) ,  Lucknob.1., u n c e r  t h e  ov/£ral l  s u p e r u i s i , . n  

o f  R e g i o n a l  Hudi t  b f f i c e i j  Lucknow. Ln a c c o u n t  o f  

/iOminis t r a t i  U S , a i  f f  i c u l  ties  e x p e r i e n c e d  in t h i s  

arrange. i ien tj  on the requ e s t  o f  t he  h s s t t ,  G. t.. (uo rks)  ̂

!-lernau rii, i t  u a s  o e c i a e d  to o e t a i l  one audi  to r f ro m 

U^nit Account^intj  G. t ,  ( y e s t )  f o r  one day i n  a geek to 

l o o k  a f t e r  the  uo rk c f  the  ̂ A. G. L. (;_ I) , f'lemau ra .  ’ Tnis  

arr£.ngGiiient a l s o  a i d  n o t  s o l v e  the  a c c o u n t s  problGms 

a t  Klernauro. So on t he  r e q u e s t  o f  tha C h i e f  t n g i n e c r  

Luckno'u Zone ,?no C o l .  T . n .  G u l a t i ,  Cornrncinder, the  

Kegi o  nal A u d i t  C-f f i  c e r  tii  r e c t e d  the a p p l i c a n t  to 

G epu te S r i  H am Suaroop S,r. Auditor existy Tnursdby to 

i'-'O rk a s  f u l f f l e g e d  U n i t  A c c o u nt a n t  a t  AGE ( I) j neriuura,  

as Sh r i  ham Swaioop hao been uorki n^ there in  t h a t  

C c p a o i t y  b e f o r e  h i s  o f f i c e  ugs  doungr aoeo  and s h i f t e d  

to L u ckno u;, The abo w e a r  ran g ein en t  uas mac e i n  co n s u l -  

t a t i o n  w i t h  t h e  C . U . h . ,  Lucknow,

The d eponen t f i l e s  p arauise  r e p l y  to the 

a p p l i c a t i o n  a s  uncier i ~

1. Tnat  til 6 c o n t e n t s  o f  p a r a s  1 to 5 o f  th e s p p l i c e t i , ,  n 

a r e  f or m a l  ana need no r e p l y ,

2. T h a t  i n  r e p l y  to p a r a  6 ( i ]  o f  t h e  a p p l i c a t i o n  i t  i e  

ao.ri i ttcd thc-t o o o t i n g  i s  done a c c o r d i n g  to r o t a t i o n

- t a t i o n  S B n i c r i t y « i ,  ano n o t  me r e l y  by r o s t e r

p o i n  t .  I t  i s  d e n i e d  t h a t  t h e  a p p l i c a n t  uas  due  f o r

p o r t i n g  a s  a u n i t  Accoun tait t  i n  ti ie o f f i c e  o f  G.E.

(UQrit) i n  L e t .  19S7 , T h i s  pos-t f e l l  v a c a n t  on

12. 4,88  uhen Sh ri  P . u ,  Upaohyay uho was u c r k i n u  a 3

----  • • • 5 . .

<
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4.

5 .

6.

7 .

u n i t  /^ccouii t e n t  i n  t uc  b.  l , iE..*st) o f f i c e  u-

f o r  h^-nikhst  vio  e C. uj .a .  o f f i c e  jJq. jU'/I/ 

12o8 I ' o l - i l  c a t e  11, 4 , bb. The Ux 1 eg ^ t i o n s  made by

the  t3pplic^-.nt i n  t n i s  rcca i t j  & re b a s a l s s s  'and un- 

C e l l e d  fo r.

That  in  r L p l y  to the, c o n t e n t s  ^ f  p£.res oi^iil  o f  t he  

i j p p l i c a t i o n  i t  i s  i.ubi'nitted t h a t  u n i t  A c c o u n t a n t s  

a r e  appuintBC i n . r o t o t i o n  ano on t h e  bas i - j  o f  s t .  t i o n  

s e n i o r i t y  c,no not  on r o s t e r  p o i n t .

( i i i )  to 5 (v) o f  tiiE

A p p l i c a t i o n  noeo 1,0 comments,

Tnc-.t i n  r e p l y  to tn t  c o n t e n t s  u f  p a r a s  o ^ui) ano

o ^ui i )  o f  t h e  u p p i i c ^ c i o n  i t  i s  st^.ted tn ^ t  i n r i  

nc.rn Sijaroup ujas o r u t  roc to work o,s ‘ a f u l l f l c y e o  

u i i i t  ,iC..;o un tan t  v/io e h . n . L *  o f f i c e  b.  ivo, n/ib/L/l/  

t-;_.tt, u a t t u  13, 7,88  b u t  t h e  a p p l i c a n t  «t»8' o i o o r o o  ni:n 

” - ‘-'6 i i i o  i o u i - o r  ['vO, 60 a ated B.b.BB to b'u rk as an

r.uc i  to r to /iG £ 1} , i'l Lrnau ra,

TiiLt. t h b  C o nt e n t s  o f  p a r a s  6 ( u i i i )  ano 5 ( i x )  e r e  not

r c l o v o n t  to the s u b j e c t  m a t t e r  o f  tnc- a p p l i u  o t i o n ,

Thot  i n  r e p l y  to t n o  c o n t s n t s  o f  o&ras  6(x^ and u (xi'i 

o f  tne  a p p l i c a t i o n  i t  i s  s t o t c o  th=it the p e t i t i o  ner 

nas rriode uncj lxOQ f o r  a l l e a c i t i c n  a - j u i ns t  n i s  s u p e r i o r s  

Uiiioh U a r r u n t s  o i s  c ip l i r ia i - y  ac t i o n  a y a i n s i :  him, 

isOyorciiny u o p u t i n q  i . . f bh r i  Haiii Suai t i cp  as  Jni  t  n-jcouri t- 

an t  f o r  i iomoura i t  i s  statoc!  t r iat  3n r i  fsom S.i..art-nQ 

a l r e a o y  uo r k i n y  as U n i t  hc cuuncant  i n  tne o f f i c e  c f  

tne -J, u  i^emaura bc f o  re i t s  a c c o u n t s  S e c t i o n  uias 

s n i f  ttSi ano « t t  £. ch ea to t n e  o f f i c e  c, f  tne J,  t ,  (woit'  ̂ , 

Lucknow,  (,s s u c h ,  l b .  .as  Cor is iaorco  . j ust  and p i o o c r  '

— ■■ . . . .  a..
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io  a c t a i l  him as  g f u l l f l e g e d  U n i t  Ac countant  f o r  

Memaur-b w h i l e  ope  r a c i n g  from Lucknow. Ro r e o v e r , ' S n r i  

Kbrn Si jaroop had nob ccmpleteo'  h i s  t e n u r e  g f  two y e a r s  

at  i'lernaura b e f o r e  he was s h i f t e d  t o  Lucknou.  Thera  

ij- ŝ n o t n i n g  m a l a f i a e  in  t h i s  ar r ang  enien t .  I t  u-as p u r e l y

o.na c i G m i f i i s t r a t i u s  aecMsic-n f o r  cne e f f i c i e n t  working  

D f  th 6 0 ep a r t  m en t ,

i n  r e p l y  to t he  p a r a s  krk 6 ( x i i )  and 6 « ,x iii '  

o f  tho a p p l i c a t i o n  i t  i s  s t a t e d  t h a t  i t  has  been -u^i i t ted 

by i.na d p p l i o a n t  t n a t  hs oi<;ob,Gyea ti ie o r o e r s  o f  .’ i s  

s u p e r i o r  in  n o t  o e p u t i n g  S h r i  Ram Suaroop to l o o k  a f t a r  

t h e  A c co u n t  uork  o f  AGE. _i  ^flemaurs.  The a p p l i c a n t  

a p p e a r s  to h av e  been i l l  a d v i s e d  in q u e s t i o n i n g  the  

c o r r e c t n e s s  o r  o th eruii ae o f  t h e  o r d e r s  o f  h i s  s u o a r i c r  

o f f i c e r ,  sp ec i a l  1 y i n  a o ef  enc e e s t a b l i  snrnen t  uh e r e  

c i s c i p l i n e  i s  t he  c o r n e r  s t o n e  o f  t he  o r g a n i s a t i o n .

That i n  r e p l y  to p a r a s  6 ( x i u )  to 6 (xx) o f  t h e  

‘i p p l i u a t i c n  i t  I ' s  statfcd t h a t  t n e  p o t i t i o  nsr c i s o b s y c d  

t he  o i c i e r s  c f  h i s  sup b r i e r  u f f i c e r  i n  n o t  d e p u t i n g  a n i i  

nam iiijaioop f o r  tne j o b ,

m a t  in I'EDly to para 6 ^ x x i )  c f  the . p p U c e U u n  it

s t a t e d  tne t he  p e t it i< , ns r ' s  o c n t e n t i o n  1 5  s p s c u l c t i u e

ana uguoi d  o f  f a c t s .

Tha.  tne  c o n t e n t s  c f  p a r a  6 ( x x i i )  ^ f  t he  a p p H c a t i j i  

a r e  o e m e d . ,  Ths p B t i t i o - . e r  s ho u l d  p r o v e  t h e  i l l e a i l i t y  

o f  t he  o r d e r s  and a l  . q p r o d u c o  e v i d e n c e  to a s t a b l i ? : h  

t h a t  t h e  same u s r e  i s s u e d  to p e n e l i s e  him.

l a  ra

■uir-

Ttiat ti'i e * con ten t s  c f / o  (^xxii i)  a r e  a o i n i t t e o , .

Tnat  i n  r e p l y  to p a r a  6 (^x1 v) i t  i s  s t a t e d  t n a t  U n i t  

f.ccoun tan t s  ano r i s s t t .  A c co un t s  O f f i c e r  a r e  o f  t he  

sarue oati re and enj oy  t he  same s t a t u s .  when an
• e • * *7 • •
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A s s t t ,  Accounts  G f f i . c e r  i s  pobt.ed i n  the  G, £ ,  

of f i c e ,  ne i s  c c o i y n c t e d  â s U n i t  Account&nt  an(i. uhen 

s U n i t  A c c o u n t a n t  i s  po stsci in  C.D.M. o f f i c e  he i .  

c a l l e d  a s  A s g t t .  a c c o u n t s  O f f i c e r .  . There i s  n e i t f i e r  

'̂ ■-ny pro.no t i&n n o r  r e v e  rsic.n/d emo t i o n  i n  ' e i  th e r  po s t i n q ,

That i n  r e p l y  to pa r &s  5 (xxv)  i t  i s  s t a t e d  t i iat  t he  

app rtr;henti^.ji o oi tne  t i p p l i c a n t  =̂ re i m a g i n a r y  gnd 

• a l i e g a t i u n s  a r e  r n i s c h e i ^ i o u s  ano u n c a l i a d  f o r ,

Thd o i i i  r e p l y  to tne c o n t e n t s  o f  p a r a  6 i^xxvi) and 

Q ( x x v i i )  i t  i S  s t c ; t t d  t h a t  in  p o s t i n g  t n e  p e t i t i o n e r  

fro.n the  p o o t  o f  the Uni t  A c c o u n t a n t  to'  t h a t  o f  , ' ,s s t t .  

KE^cxaixiJ^ixts ricCounts u f f i c er , , -  no . r e v e r s i o n  i s  i n y c l v e d  

a s  a l r e a d y  e x p l a i n e d  a bo ve .  The p e t i t i o n e r  was 

cran of  err ed from t h e  p o s t  o f  U n i t  a c c o u n t a n t  to t h a t  

o f  A s ^ t t .  Accounts  y f f i o e r ,  on a c c o u n t s  c f  tohe s i m p l e  

f ^ c t s  t h a t  h i s  appoin  tment a s  U n i t  A c c o u n t a t  was cionq 

i n  i g n o r a n c e  o f  t he  f a c t s  t h a t  t he  a p p l i c a n t  hgfi a l r e a .  

o y  Worked on s e n s i t i v e  a s s i g n m e n t  a t  Kanpur,  e a r l i e r . ,  

yhen t h e  s a i d  f a c t  came to the k n o u i e d g e  c f  t he  

a o i n i n i s t r a t i o n ,  t he  p o s t i n g  c f  t h e  a p p l i c a n t  as U n i t  ' 

A c c o u n t a n t  i . h i c h  i s  s e n s i  t i  vs,  a^signmen t  nad to be 

rciVieued. .  n c c o i a i n g l y  he ua^ t r a n s f e r r e d  from the 

p o s t  o f  u n i t  Mccountant  to t n e  p o s t  o f  Aso t t . k c c o i  

b i ' f i c e r  i n  tne  o f f i c e  o f  t n e  C . U . A . ,  Lu ckno u.

n Cfa

16.

tip /'

S '

That  i n  r e p l y  to pt-ra .6 ( x x u i i i )  i t  i s  s t a t t d  t , i . , t
_ n 'I

■•-ii th. e r e p r e s e n t a t i o n s  mao e by t h e  p e t i t i o n e r  from 

time to t ime u e r e  o u l y  c o n s i o e r e d  and r e p l i e d  vici e 

l o t u e r  i.Jo, AN/1/ 12b B/SD (A) d a t e d  4, 1.89 and 28. 2. 89.

i h c t  tne  c o n t e n t s  o f  p a r a s  5 ( x x i x )  o f  t he  a p i i c a t i o n  

bTB o e n i e d .  Tne- appi  i c  an t  'ua s asked to  o b s e r v e  the 

t,c.me working  h o ur s  as uas b e i n g  o b s e r v e d  by o t h e r  U n i t

a . . .
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rtCL'ountbnt working  u n o e r  the CuA, Lucknow, b u t  t h e  

“ ppj- iccint  r e f u s e d  tu c a r r y o u t  t h e  o r d e r .

The eXplanbtiG(-i t . f  t h e  a p p l i c a n t  f o r  n o t  sub:nj. t t i n o  

h is  T r o u a i l i n g  a l i o u a n c e  c l a i m s  uas  c o r r e c t l y  col lEci  f o r  

C.S he hud drawn T.A.  advance o f  Rs.  1525/ -  i n  Dgc. >G5 

whereas  he u t il ised  only Ks.  183/ -  and the  rernaininn ' 

u n u t i l i s e d  ainount o f  F,s. 144 2/- uas  r e c o v e r e d  f r o ’.i hi r- 

pi^y c f  198B ancj r n u a r d s .  Thus he k e p t  t h e  Govt ,  monsy 

u n u t i i i ; , £ 0  w i t h  him f o r  a consic  e r  ^bl e l o n g  p e r i o d .

Tiie a p p l i c a n t  cic.- n o t  g i v e  t h e  c e r t i f i c a t e  

c o l i c u  from hiin f o r  pcy.aent  o f  p r o o u c t i v i t y  l i n k s d  

bonus o f  U:r. 1760/ -  f o r  une y e a r  1965- 80. Pay;nent u - s  

r e c e i v e d  i n  t h e  o f f i c e  un d.  5.68 and t h e  a p p l i c a n t  u c l  

a^ked to s u b m i t  the c e r t i f i c a t e  rt.qui reo j n o ^ r  rvulu 

o f  f . h .  rtule,  ( e ^ i r t - I I ) ,  The o f f i c e  i : n i l e  au tr.c r i ­

s i n g  t h o  poyinent had d e s i r e o  s u h i . i s c i c n  c f  a n r t i -

i c a t e  b e f o r e  payment  could bem-dg tu the a p p l i c a n t .

18, i n at  in  v i e u  c f  the abowe f a c t s  t h e  S D n l i c a t i o n  

f i l e d  oy t he  p e t i t i c n G r  i c  u n t e n a b l e  in l a w ,  i t  

lockL.0 m e r i t  ano i s  l i a b l e  to be d i s m i s s e d  w i t h

Co ti Lr S •

Luckno y, 

fJated I
u s p o n e n t ,  .

Verlfi c&tion

I ,  t h e  a b t^ e  named d e p o n e n t  co n a r s b y  v e r i f y  t h a t  the 
o o n U n t s  o f  p « a s f ; S  j C - J  r / s  ^

a r a  ci'ua to my own knoul  fcoy e ano tho s o f  p a rasJyC, €*"0
a r e  bei , isvecj  by me to be t r u e .

^iijnad anc v e r i f i s G '  t h i s  t h e  ^  d a y  o f  t o r i l ,  u  C9

i â cfidn uiie c o u r t  coinpouno a t  Lucknuu.

- j v ^ v

u cponan t.

I i  d en t i  f  y tii a c sp o n sn t  i-; iic 
I'i ‘is s i 9n eo b a fo r e :.ie ItWCl.'*
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Solemnly affirmed before me o n ^ t \ . - U - g g b  y 

S h r i . .  The deponant who has been

identified by Shri. Dinesh Chandra , Advocate, High Court 

Lucknow Bench, Lucknow. I have satisfied myself by examing- 

the deponant that he understands the contents of the above 

counter-affidavit which has been read over and explained 

by me,

-A,

A

'f-'
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m  the Central AdminlstratlYe Tribunal 

Laeloiow Camp, Lactoow*

E «B. Bajpal • • • •  ....... ••Petitioner

VS,

Union of India & Others .........,Opp« Par ties

C.A. Ho. 36 of 1989 (L)

N
A BBgeiHM AFFimVIT

X '

I, E«B. Ba^pai aged about 53 years S/o Sri Bali 

Rata Ba^pai R/o H,Ko, 55ajha/51, Rjam Hagar (Alarabagh), 

LuclcnoWj do hereby soXemnly affirm as under s-

! •  AS regards preliminary objection no, 1 it is 

submitted that no appeal Ues after representation, C.G,

B,A. is 1^6 Head of Defence Accounts i^partment and he 

controles and administrators the entire department, 

deponent Siiri SatJUsh Chandra has not pointed out the 

section or rule under which appeal lies, she rejection 

of representation was commonicated to theapplicant on

24.1.89 by C.D,A* Lucknow, hence on 25.1,89 the appli« 

cation was filed in the Hon*ble tribunal, «

2 . AS regards preliminary objection no, 2 it is 

submitted that Assistant Accounts officer do not enjoy 

special pay benefit of Rs, looA per month which was 

enhanced from Rs, 5o/- per month by the forth pay 

commission, Asstt, Accounts officer does not get special 

piy of RS, 100/- per month. Thus ttiere is loss of

...........2.



Rs. 100/- per raonth to Asstt, Account officer in 

comprision to Asstt. Accounts Officer working as onit 

accountant a .S .

- 2 .

%

3 . AS regards preliminary objection no. 3 it is 

sutoitted that on 22. 12.88 the order of transfer was 

received as 4.46 P.M. and tkero was none available to 

whoQ charge could be given. Siiri Ham Swaroop was not 

availably at 4.46 P.M. Charge could not be given within 

hoars bat it was a matter which required atleast 3 

days. The applicant became ill  under high fever and had 

to be confined to bed cc^sequeently could not attend 

the office as advised by the attending physician. M.C. 

F.G* has been submitted and acceptad by the opposite 

parties. applicant was declared fit on 3.3,89 and 

then attended the office and handed over the charge from

3.3.89 to 7 .3 .S9 . Sbri G .I . Mehrotra R .4 .0 . (M .E .S.) 

Lucknow questioned Shri H .B . Verma about his authority 

in taking charge from the applicant and also askad 

why did you allow applicant to mark his attendence and 

why did you reeeive fitness certificate. Shri Mehrotra 

then took him on 10 A.M. to C.B.A. Luckncw and Shri

H .B . Verna did not return to U .A .a.E. Office upto 6.3o 

P.M* so nothing could be done on 6 .3 .89 . Ihus the charge 

could be completed on 7*3.89. 35ie applicant was not given 

the relaaving order and was asked to go to G.i>.A. office 

without it . The applicant contacted th© c .B .A . office 

on 9 .3 .89  but was not allowed to join the office without 

furnishing the relsaving order. Bte applicant represented 

in this regard to C.G.B.A. Hew Delhi on 15.3.89 (!fce 

true copy of representation is aonexure Ifi). The contents

•••••••*3.
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of para 2 of 3rd prQUminary objection aeed no reply,
■ 3rd

me contents of para 3 of/preUraiaary objection are

admitted ^

X

4 . As regards preliminary objection M8*of contents 

of para 4 it is sabaitted that as disclose by the 

opposite parties that the appoiataent is aade on the 

basis of seniority at the Station, on the basis of 

rotation. As such theappointment of applicant was done 

on the basis of record maintained by thA* office at 

Lucknow Station ladcnow and not on the basis of the 

inforaation gathered from the applicant,^It is totally 

wrong that applicant had already served in the accounts 

office of 0 .1 . factory Kanpar just Uke this office was 

not like the office of Unit Accountant because

firstly the post on which the applicant worfeed was 

not senstive as it did not carry with it any special 

pay much lass special pay of Hs. so/- per month or 

Rs, 100/- P*M. and secondly as the accotants office

......... Factory Kanpur is under administrative control

j  A Factories Calcutta which is a separate

organisation and has no concern with e.&Jauclmow which 

is extension of C.3.A* (G#G.) Meerut, thirdly it is 

adiaitted in 7 and 8th line of page 3 of counter affidavit 

wherein it is said "Candidates for such post is done 

on the basis of their seniority at th« nn«. fhg 

station Of Kanptir is separate froa station of Lucimow. 

Forthly senstive post is that which carry special pay 

with it and no sacii special pay was adraissible in the 

office of accounts office O .B . Factory Kanpor,

............4 .
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O.B.A (C .S .) lactooH is only extension of G .3 .A . 

(C .C .) Heerut. A U  works of ¥ .4 .s ^ . are coatrolad by

C.D.A . (C .S .) Meerut and c .B .a :  (O .G .), lacteow renders 

some reports and returns only c .U .* . (O .C .), Luctoow 

mates posting/transfer within limited Jurisdiction. 

Biere are so many individoal^whs were posted as unit 

accountant on the basis of seniority at the station 

only Bjr the cpA <ce), tnctaow, although they h a ^  

served in othej OAGB Offices and soma individual*in 

accounts office factories Calcutta. Ihe Justification 

given by opposite parties in support of its action 

balattently belled by the following factsi-

<A) Shri Baa Swaroop who is getting favour from 

adaiaistratton was given third chance to serve 

as unit accountant in the office of UM 8S (I) 

Homaura during his about aS years service. He had 

already served in the office of 0AGB (fw) Kanpur 

and uaSB (Pithaoragarh), although he is junior 

la service than appUeant*

H .B . veroa who has bean posted at the placa of 

appUcant has been given second chance to serve 

as unit accountant lo OASE (W) Luctoow and getting

special pay of Bs. m /-  per month. He had already

serv*d as unit accountant la the office of base

infantory, Hhow and was getting special pay Ks.so/- 

pep month,

Hirbhaya Singh AAO also served in accounts office 

ordinance factory Kanpur a n d '^ t a *  ^  served aS

UAGE (To ) Kanpur and was getting special pay,
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(B) Shri K*H, Shukla MO also served in accoonts 

office ordinance factory Kanpur and lator on 

served as UAGB (SM) Lacknow and was getting 

special pay of Hs. iqg/- par month,

•mus the transfer of the appUcant from senstive

post of applicant before two years is discriminatory

aalafide and illegal as it is not an administrative

arrangement but it is a i» punitive measure to deprive

the applicant of special pay ©f Rs, 100/- per month

and to confer that benefit to Shri lam SwaroopMoreover 

transfsr ordar bas not baen issued by oonpetent aathoritj.

She coniients of para 5 of 3rd preliminary objection 

are totally baseless unwarranted malafide and twisted 

and Shri Satish Chandra has tried to mislead Hon»bla 

tCribunal in as much as the office at Menaura was closed 

down and totally merged with the office of UAGB (¥) 

Lucknow under the over all supervision and control of 

U4GS (M) Luctoow by the order of gqM New Delhi commu- 

nicated to the applicant by qU  (GC) Lucknow. CGM is 

the competent authority to sanction post of W E  and 

to abolish to same. 2here was no sanction of eGM Kew 

for the re-opening of post of UMGS (I) Hemaura 

abolished by his order, as ccsamonicated by cm  (CG) 

Lucknow (Annexure 2 of applicafcion). 2be request of GS 

work Memaura if at all was there it could be forwarded 

with recommandation to ctM  Hew Delhi and without its 

sanction it could not ba re-opened. Ho request was made 

by the Chief Engineer Lucknow Zone and Col. Tji, Gulati 

for deputation of Shri Ram Swaroop Senior Auditor every 

thursdey to work as full fieged unit accountant at AGI(I) 

Memaura but on the contrary the applicant and opposite
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party no. 4 where informed on 2.11,88 that as there

is not work load in MGS (X) Memaora therefore iio

question of falfleged unit accountant at AGE(I)

Memaara was necessary and the order passed for 
fMGE

abolitions of (I) Hemaura will hold good and no 

change will be made, fhis order was binding on the 

applicant and opposite party no, 4 |s opposite party 

no. 3 was senior to the opposite party no. 4 and 

applicant and in the m  event of disobediance st the 

applicant and opposite party no, 4 were liable to 

be punished. Since the order was very clear and 

set at reste all controversies regarding posting of

fulfl^ged at AGE (I) Heaaura, & part from this
•! .t . ■

when the office of UAAGS (I) Memaura was mBg merged 

with tha office of UAGE (W) I.acknow and there became 

onOy one office that 14 U4GE (W) and the office of 

^ M G S  (I) Memaura s seized to exist how could there 

tKe two unit accountants in the office of UAgs (w) 

Lucknow without sanction of CGDA Wew Delhi. Sius 

it is clear that Shri Ram Swarpop could not be 

appointed alone on every thursday as ful-fleged unit 

accountant by the applicant in violation of the order 
«•*

of CGBA Hew Delhi and GD4 (CG) Lucknow, !Ehus it is 

cl^ar that opposite party no, 4 was ought to. help 

Ram Swaroop out of way and in violation of the orders 

of opposite party no. 2 and 3 , It is also wrong and 

perjury to say that the sppU appointment of Ram 

Swaroop as ful figged UA at AGE (I) Memaura was in 

consultation with the GDA(CC) IiUcknow as on 2.11,88 

CM (ec) Lucknow opposite party no. 3 made it clear 

that no change will fc® made in AGS (I) Memaura as
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alone) be aabere t° ooee a «eek.

aee. no xepl,. contents Of P- tw o

,  0,  couata. a « .a a n t  so «  a , n r .t  s e n se s

is coaeerned are atoltted but tl>c second seatance 

toreof are denied as tto c U i . of appUcaat fell <« 

lor BiSB (East) in Get. 1987 and not for mas West) 

for Oct. m ?  as allaged. Tbs post of HAGS fell 

vacant la Oct. 1987 doe %o transfer of SUri P.B. 

Upadliya wlib was aot re leaved m tlll 12.4.1988 from 

M SS (East) wteten lis ought to have &@en releaved fr< 

tJks (last) m  Sept. 1987. ®iis Is why the appUcJ 

was denied the post of fAGB (last) and mat was posj 

as tJMB (west) then Shrl E.K.Siagh relative of 

officer Shrl X .J. Singh was appointed as M Qt (I 

on 12*4.1988. to s  the applicant was denied the

post of WAGE (East) froa Oct. 1987 to 12*4.88 on 

, ground of faYOorltJ^sa aM  was pat to the iast 

special pay of Rs, loo/- par month.

Contents of para 3 & 4 need no comments 

regard contents of para^ it is suMitted that 

applicant tiiere was nof onl^ one order of M Q  

Lacimow opposite party no. 4 out tiiare were

orders of suparior officers i ,a , gSM i W  SO

u  p arty  a o . g and 3^*
f o  the order th. ,k ,

. « »  •  n . i  „ „  . “  « «  « .  . *

t i i  Ifl
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to 4 .G .S.CI) Menaura as tiiare is no work Ixiad. ®iese

orders of opposite parties ao* 2 &  3 were addrassss

to tiieappllcant as well as opposite party no* 4 and

were blading on l>oth and both were liabl® to be

panlsj^d far violation of the order. How coald tha

applicant dare to violate tk& order of tlie highest

authority wiien addresses to hiia and made note of

by hiia. contents of para 6 of counter affidavit are

need no reply. Contents of para ? of coonter affidavi

are denied. It is wong to alleged that the office

©f IMGE (I) Meaaora sss9 where Shri Ram Swaroop

was worising was shifted and attached to 04SE (West)

Lactmow it is a^lle becaas® the office of M M l  (I)

Memaara was not shifted and attached to tJASS (West)

Oui ^
but was abolished and closed and mi two Affice^ of 

fal fleged MGS conld be created in one office of 

WAGS as is officer inci'iarga of UAGl office and 

there can not be two officer incharge in one office 

as fM G i(l) Meaatira has been abolished and seized 

to exist. 1!he favouritiSBn and discreaination made 

in favoor of Sfari Raa Swaroop is that he was earlier 

posted at three sensitive offices i .e . UAGl (fl) 

Kanpor and UAGB (Pithaoragarh) and ¥MGE (I) lemaura 

and was getting special pay. The person who has been 

appointed as MGE (West) Lucknow namely Shri H .B. 

feriaa has worked as at MGS (lafantory) Mhow and 

got Special pay of Rs, so/- par montli as par rule 

for two years and has been again posted as WAGS (W) 

Luctoow and getting special pay of Es, I0O/- per 

laontii and is junior than applicant at the station ,

• . .  *9 .



Hiis is clsar cat disoremination and laalafide. It is 

not poraiy administrative but it is malafide vindictive 

and discreiainatory against the applicant. jUxxsgasils

. 9  -

A .

' X

AS regards contents of para 8 it is sabaitted 

that defence account dapartment is purely civil 

department and independent of Army, lavy, and Airforce. 

Tiaus dicipline and rales of Army, Navy, & Airforce 

not applicable to the employees of defence accounts 

departeaent, ISie applicant has never disobeyed the 

orders of his superior officers, it was not possible 

to disobey the order of opposite party no, 2 3 by

obeying the illegal order of opposite party no. 4 

when the order of opposite parties no. 2 & 3 were 

communicated,to theapplicant and the opposite party r 

no, 4 both as in that event both ware liable to be 

punished for violation of order. If there had mot 

been order of superior officer to the applicant and
>

opposite party no* 4 there was no difficulty in obeying 

the illegal .order of opposite party no. 4* Contents 

of para 9 'are denied aft it ii^has been replied ahova.

AS regards contents of para lo It is submitted

that it need no reply, as regards contents of para li

it is sutoitted that tiie coders of opposite party no.

2 & 3 as regard the posting of one aoditor at AaS(I)

Meaaura once a week coamanicated to applicant and

opposite party no. 4 (As Annexure 3 and ii) prove that]

the order of opposite party no. 4 for posting of Shri

Ram Swaroop as UA was pulpably illegal and was throwinj

the applicant for disobeydenca of order of opp.party,

flo. 2 & 3. Contents of para 12 of counter affidavit 
ho reply.
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As regards para 13 it is sabmltted that the 

office of UAGS carries with it special pay of Rs.loo/- 

per nionth for holding sensitive post. As applicant is 

entitled to receive the saae as admitted by iiis Shri 

Satish Ghandra and was entitled for a period of 

two years which benefit has been attempted to be 

denied to the applicant for fixing ap Shri Ram Swaroop 

who had worlced as UA office for two years earlier and 

it was his third ch^ce to serve in UAG2 office at 

Memanra when he could not complete two years and 

his office was distaaca with tiiree or four months 

earlier only^ contents of para 14 are denied. The 

averment made in para 14 are based on sabstantial 

evidence, ISie deponent Shri Satish Chandra wants to 

suppresed facts. He once himself said that there can 

not be two ful fleged UAGS in one tJAGB office. Contents 

of para 35 are denied, !0ie applicant has not worked 

on sensitive assignment at Kanpur Just like UAGS office 

and was not paid any special pay at Kanporaas as is 

paid in the office of sensitive assignment from which 

the applicant has been deprived illsgal]^. There are 

following persomwho had worked cai sensitive post and 

were paid special pay twice or thrise and have been 

posted &$[ UAGS, Bae facts are given below:-

Serial
No.

Wsune ice
Sensitive t Jon-sen- 

* sitive

Period Special
pay

1. Bam Swaroop m s  (M )
Ksuapur
UAGBCPithaa-
ragarh)
lfAAGB(l)Idiaaura

1,1*73 to Rs, 40/'" 
31,8.75 per month

27.6,79 to 
16,1.82 - do -
27.10.86 to
21.6.88 Ss. 80/-

P.M.

C o ntd ...,il,
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Serial to e  Office
So* S^sitive “loii^en.

Period

2,

3 .

■V .

A

Special
pay

a . B .  Vema OAQS(Infantory) .  jane 89 Rs. so /.
MtlOw, ,

U4GI (W) Laekaow
4?er month 

28.12,88 Rs, 100/-

M ir b ^ a  - Accounts

Office
ordinance
factory
Kanpur

ĴAGS (Fi)iCanptff -

4* Ka.BI, Shakla -

UAGS (M ) 
I»acknow

AO Ordinance
factory
Kanpor

per month

jss< 1 go/-
per month

Rs. 100/- 
per Eionth

AS regards conteots of para 16 it is Submlited 

that the representation of the applicant dated

28.12,88 and 2.1.89 have teen nade t^Vpposite ^rtiea 

no. 3 &  3 the reply of representation dt. 26.12.88 

has been received bat reply of other representation 

tasxya* have not yet been received. Iha opposite par­

ties bent apon violating orders rules nanuvals and 

regulatioos. it is coatenplated in DA Hanuval 2nd 

sentance of para 1 that office hours and holidays of 

ffAGE office will be observed as in the office of SB.

The true oopy^of the seoond sentence of para l of , 

U.A. manual is(-Annexure ls;Vo this rejoinder affidavit. 

No one can alter it not even opposite party no. 3 4 4  

accept opposite party no, 1 & a in consultation with 

Arqy Head ijuarter, when question of changing the office 

hours was taken up the 6.B . (W) opined in writing that 

the worlcing of the office „ i u  be upset in case, the



office hours of MQE will ba changea. The applicant 

also reqaasted in this regard to opposite party no. 3 ^

for clarification of the rule position on 8*8*88*

sub
Tha contents of/para 2 of para X7 are denisd.

B>e applicant already submitted bis claim within 

presCTlbed time but action on It was not talcen by 

opposite party no, 3 and was returned to applicant,

Ibo full aiaount khs of advance was recovered by the 

oppositeparty no. 3 without prior Intiraation to the 

applicant after one year of the submission of the claim 

when opposite parties were bsnt upon to harass ^  

to malce loss of the applicant and opposite party no.3 

called for explanation after one and a half Jiear after 

subaission of the claim when opposite party ao. 4 and

3 became nora furious upon the applicant.

The contents Of sub para 3 of para 17 are denied.

A some of Rs. i?6o/- oa account of P .L.B . was passed by 

G of A factories Calcutta ^  Oct. 1986 and payment 

authority of it was passed on to C .D .a.(gc) Keerut by 

G of A factories Calcutta vide his no. 473/&M-Pay-n/

OEF d t .  29.1086 (Information receive through reUabte 

source). A telegram was also received from e of A 

factories Calcutta on i?.8.87 in reply of C.O.tetter 

ho. AA/l-B/llls dt. 19.3.87 which was return, by Shrl 

Satish Chandra (Deponent), incase first payment 

authority wasmispiaced, lost or toowlngiy destroyed 

^  only to harass theapplicant and second payment authority 

has been issued the certificate under rute 43 F a .  part

II should be issued by the authority whom first payment

-  12 -
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aatiiority was issued aad not by the applicant. However 

no iafopmation in this regard kas been received by 

tile applicant although applicant is continioasly 

requesting for payment of P .L.B . of 1985-86 vide his 

applications dt. 27 .lo.86, 3 .3 .87 , 11.3,87, 27.7.87, 

8 .10 .87, 14.4.88, 3 .5.88 and 2.1,89 bat reply of these 

application has not yet been received by the applicaiit.

Contents of para 18 are denied.

The applicant is still being harassed and being 

, mental and to pat in financial loss as

he is neither being issued re leaving order nor being

alloi/ed to join without re leaving order. His pay and 

allov/ances are also not being paid since Feb, 1989,

!ISiat for the reasons Eientioned above tiie order of

transfer order dt. 22,12.88 Annexure 13 may kindly m

stayed and it bs ordered that deponent may be paid his
»

salary immediately to avoid his financial hardship.

Luclmow,— -- - V

■ (j

I , the above nam^d deponent do hereby verify that 

the contents of paKasxJx paras as mentioned above are 

true to my personal knowledge and no part of it is false 

and nothing material has been condsaled so help God,

K  ^ * 5 ^  varifled on this day of May 1989

in tn©^cotirt*s compound at Lucknow, '

1 \o '3rO A IiU-Cknow.\ o .^  A!.<V

is < /.V 5hf
tlaiK tn 5h'i

1 l).!VS -
i.4ponp‘ ■■ ■ 
thiy
UXploL.JU . ;

ponent

% S')
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OF'U.A. HAMNML. ■

"Unit Accoantant will conform to the 

organisation of tba foraation to wliich bet is 

attached in regard to hoars of attendehce and 

holidays**
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In ths Central Administratiwe Tribunal at Allahabad, 

v Circuit Bench, Lucknow*

Hisc, Application No. of 1990*

, ja

Union of India & Others Applicant,

In

Registration No, 35/89 (L )

R.B. Bajpai ..........

Union of India & Others

Versus,

Applicant, 

Respondents.

Appl|.cation for condonation of Delay in filing Supplementary Counter 

Lt on behalf of the Respondents,

1.

2.

3.

4.

5.

The applicant aboue named rsspectfully begs to submit as under j-

That the Supplementary Counter could not be filed within

prescribed time allotted by this Hon'ble Tribunal,

That on receipt cf the para-uiise comments, from the respondent 

thH draft counter was prepared by the counsel for the

respondents and the same was eant to the department for uattinq.

That on receipt of the vetted supplementary counter 

the same was typed and sworn by the raspondent. That a copy of 

the supplementary counter has bean served on the

counsel of the applicanta

That the duly swl>w®T3upplementary counter is being

filed without any further delay.

That the delay in filing the Supplementary counter >-e|/ .

is bonafide, not deleberate and is liable to be condoned. '

Wherefore, it is , respectfully prayed that this Hon'ble 

Tribunal may be pleased to condone the delay in filing the supplementary 

counter aTO fl^it  asri the same may be brought on record.

Lucknow j

Dated { Dr. Oinesh Chandra ) 

Advocate,

Counsel for the Applicant.
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IN THE CENTRAL ADMINISTRATIVt TRIBUNAL AT ALLAHABAD 

y  pi-- CIRCUIT B£i)JCH : LLCKNOw

Registration No, 36/89(L)

R.B. Bajpai •...Applicant -

Versus

Union of India & Others Opp, Parties.

Supplementary counter a ^ fe M ^ t  to the-amended part of

ihS applicant>

I , batish Chandra, aged about 46 yrs son ot i»hri 

Ran Lai, Uy. Controller of Uetence Accounts, Lucknow 

resident of D-2, Vivek Vihar Lucknow, do hereby soleomly 

affirm and stat® as under :

1. That the deponant is Dy. Controller of Oefence 

Accounts in the offfice of the Controller of Defence Accounts, 

Lucknow and is well conversent with the facts dejwsed 

herein after.

^  ^ 2. That the deponant has read the affidavit for

“ amendment andunderstands the contents thereof.

3* That the deponant is competent to this

on behalf of the opposite parties» ^

I . . •

4, That in reply to newly incorporated para 6 (XXX) 

of the application it is stated that it is deemed that 

the ai^licant was relieved from the post of Unit Accountant 

when he was transferred as Astt* Accounts officer in the 

office of the Controller of Defence Accounts, Lucknowi

Unit Accountant, Assistnat Accounts Officer are of the
i

same cadre and grade, and enjoy the same status and scale 

of pay* isftien an Asstto Accounts officer is attached with 

a garrison engineer he is designated as unit Accountant 

and when a Unit Accountant is posted to the office of the 

Controller of Defence Accounts, he is designated as As,ttô ’ 

Accounts officer or sSection Officer (a ) as the case may be,

Contd,.,2/-
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Regarding other averments otade by the applicant 

in the para* It is submitted that the applicant after 

receiving the order of his transfer from the post of 

Unit ^countant to the post of Asstt* Accounts officer 

on 22.12.88 left the office without handing over charge 

and submitted leave application supported by a Medical 

Certificate issued by a local Homeopathic doctor*

Under the above circuRstances the applicant was considered 

releived of a charge wef 23,12*88 (fore noon)* H* 

was accordingly informed and was directed to report iior 

duty to C.D.A. Lucknow und»B letter No*RAO/L/conf/XII < 

dt* 23,12,88 (Annexure - 3) j

of his :

On 4 ,3 .89  the applicant came to the offices previous 

posting from where he was transferred and after adding'1 

his name in the Attendance Register at SI. No* 6^ put 

his initial against the date of 3 & 4th March 89* 

without reporting for duty and submission of fitness 

certificate* This was done when his successor Shrl 

R.S. Verma, Unit Accountant was not on his seat* The 

Matter was reported to the Regional Accounts officer 

(MES) who after verifying the facts called for the 

applicant explanation vide his l ettr  No* of even no* 

dt. 6 .3 .89 , a copy of which is enclosed as Annexure 1 o 

the said letter was received back, undelivered* the sam<̂  

was again forward d to the applicant vide letter No, I 

RAO/2/T/Cofd* dt* 24/26*4*89 (Copy enclose as Annexure 2)»

It is also denied that the applicant was not alllowed
4

to join his new posting in the absence of a formal 

releving order* The relieving order contain in the 

Regional Audit Officer Letter No* HA0/L/Conf4/XII 

dt* 23*12.88 was snent to the applicant at his home \ 

address, but the same was received back undelivered*

The applicant was paid his salary and other allowances” 

upto 2*3*89*

That in the view of the above facts the pray r for

relief contained in newly incorporated para 7(6) of

the application is not tenable* The original application

along with the incorporated amendm nt is liable to be {
• • • • 3/**
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dlsinlssed with cost*

i.

' T

Date November 89
D«ponant

V E R F I C A T I O N
\

I , th® fcbove named deponant do hereby verify 

that the contents of paras 1 ,2 ,3  are tnne to oy personal 

knowledge and those of paras 4 to onward to be true on 

legal advise and paras to b true on belief* No part 

of it is false and nothing material has been concealed.

So help me Qod»

Signed and verified day of Ndvember^

1989 at Lucknow* a .

Dated : November 1989 DEPONENT

I , identify the deponant who has signed 

bef re me*

Solemnly affirmed before me by the deponent at aa/pn 

on dated wn6 is i<^enti>ifed by shri

Advocate, High Court Luckn^w^ench Lucknow*

I, have Lutily satisfied by examin^Ag the 

deponent that under^^nds the contents of this affidavit 

which has been explained by me to hio|i*
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.V IB  tlia oentxal AaBlniSteatlvs ttibunal

Laclmow camp »elao«. ^„ ,:^„„u eatio n  .la \U2-

i,np1.1i-.atlon Mo.,.^Z8g-iB

\

V

1:-. 

X. .

] l r

E .B.- Bajpal
,i,ppllcant

fs.

UnioB of & Others
.Respondents

Take aotice that the c o a r t  will be moved by the 

uuaerslgned < ^ « X i ’ a V w .3 0  0-clocl. in the forenoon 

or soon thereafter, as the parties or their counsel, sbalf.

be heard.

fhe object of the motion is enclosefi 

lake further notice that while this court has Seen 

plaased to pass the folloHlng orfier (here quote the interia

orasr of tha coart)

” lo order".

Luctaow,

 ̂ Bated; 10th lay, 1989 

To,

\

Counsel, for Vm respoaa^at

Be , 0 . Ghandra, M^ocate 

C .i.T* Lactoow

,ppllcant
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la tile CQatral idrainistrative !Eribunal 

■feMow camp Lacknow.

Misc. aDPlicatlon 

application lo.

of 89 >

r

H.B. Bajpai

?s.

Union of India <§. others

. .Applicant

.Respondents

AFP,LXGATIQ1 .OF APPmAn’mw

The appliesat most humbly submit as unaer

1. That sabseqaent to his reversion and transfer on

22.12,88 the applicant f®£i slofc traa 23.12.88 to 2 .3 .89 ,

On getting fitness certifieata he resuiaed his duty on 3.3.89 

ana he signed in the attenfisnee register and handed over 

charge frm  3 ^ 8 9  to 7 .3 .89 . After handing over charge the 

applicant was verbally directed to go to his new office and 

to joined the new office. He attend the new office on 9,3.89 

bat he was not allowd to join his aaties without prodacing 

f®mal relaaving order. So he reported in thts regard in the 

I o n  Office on ie .3 .89 . Since then he is waiting for the form^ 

? re leaving order apto date and theappUcant is not being 

I allowed to Sign in the attendance register and the salLy  has 

not been paid fo? Intarvening period.

2. 3tot it is jast and expedient to make amendments for 

incorporating these facts in the application.

3 . Wherefor it is prayed that the Ion<ble Irlbunal be'

to allow the following amendments to be Incorporatid

« • *
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in the application for the ends of Jastice,

gROPoajsi) i m m i i  T

■(1) That below para 6 (XXiX) of the application the new 

para (XKX) be incorporated,

«C m ) I^ ^ ^ b s e q u e n t  to his reversion and transfer on 

22.12.88 the applicant fall sick from 23,1.2.88 to 2.3,89.0n 

getting fitness certificate the applicant resumed his daty

signed in the attendence registerait and handed 

over the charge from 3.3.89 to 7.3.89 and after handing over 

charge the applicant was'verbally directed to ^oin his new 

office. Bat the applicant was not allovjed to join in the new 

^  the absence of formal releaving order. The applicant 

came baek to his old office on K3.3,89 ana a s k e d ^  formal 

releaving order, which has not been given to the applicant as  ̂

yet. In the mean time he is not allowed to sign the attendence 

register and he is not being paid salary for intervening period. 

!̂H3e applicant is entitled to be treated on duty daring the

intervening period with arrears of salary « 
relief

(ii) ISiat in/»Hi> para 7 a.new relief 7 (b) be incorporated.

« It be declared that the applicant is treated on daty ftom 

3,3,89 till he is allowed to sign the attendence register with 

arrears of salary for the intervening period.**,

Lactoow.

&ated:/5.^i)'
Applicant 

lerlflcatlon

I , S .B . Bajpal tho applicant do hereby .verify that the 

contents of paras i to 3 of this applleatlori are true to my 

personal knowledge.

“  Signed on the )o4^day of May, 1989 In 

the c0Qrt*s compound at Lucknow.

Lcicfcaow.

&atedj /o -

/

"ipplicant


