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a7dal , Brief Order, Mentioning Referemce How complied
mbo? ©«if necessary : ' : with ant

| ) , s ' date of

. . compliance -

x.-_._ I

, Hon' Mr Jus tice I\anleshwar ucth V.C,

Hor ' r K. Obayya, Ad.

1/1/% Shri H{S. Tilhari, learred counecl for the
applicant ané Dr. Linesh Chan¢ra, learned N 7 .

P

counsel for the opposite parties are present.

‘cancelling the appointment oréer of the aypllc t

}
?‘The impugned . oréer‘Annéxure-l dated¢ 15,12.89,
|

is based¢ on Annexure-z, “ the 1etter cated 7-12-89,

{ of the Direc;or'BfTPoStal Servxqeg,lLucknow

{ Region, Cne of the facts stated in Annexure-2
is that the Post Cffice Pali within whose area.

. the applicant re<iée , i& the Fost Office of ]
origin of mails. According to the applicant - |
the Post Cifice Qf Jeora, where the gpplicant
has been posted is within the mail delivery
area of the main kFost Cffice at Pali. The
applicant's learnec councel has referred to

e e g

* para 5 (2) of method of. recrultment under
the imstructions of the Director Gereral of
 Posta1 Services to point out that acpointmenc

e e e

of a person can be made who is a pemmanent

recident of the delivery juriséiction of
the post Cffice.

! qulcc,of the agpllcctioaﬁeant for Cp.rs.

'v! have. been ‘delivered to Dr. Diresh Chanéra. - -
}1 He requests for anc¢ ‘is allowea four weeks time

| to obtain'instructions ané the case be listec

for acmission orcers on 30-1-90 on which date|

; the .cate may be oiakosea of zZinally.

in the mean time the qperatlonlof the
impugned orcer. cated 15.,12,89 contained in
Annexure-1 chall remain stayec ana the applicgnt'

will be allowed to continue to work ‘as Extra-
wepartmental Mail Carrier as in the past,

It will be open to the Opp.~e. to aply for &
moéification or revocaticn of this interﬂn‘orferA,: Hﬁﬂad
4

; or: £iling &’prOper counter afficavit. . B }“anl

N o , {/‘)\; o ede e
AeM‘ . Va\ov v - mc’l ”)‘

(ens)
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ALLAHADBDAD
' PETTY
CIRCUTT BENCH LUCKNOW
ohf '
BN 35% 1984 o o
.e | -
DATE OF DECISION
RPN Souds oo PETITIONER
Svi MM Tilwaw Avocate for the
- Petitioner (s)
VERSUS
Y
—Sitegonde et g, Por e RESPONDENT
& o Thaw
G D _choraohe Advocate for the
Respondent (s)
CORAN

~ The Hon'ble Mr, < &\mcwg& .

The Hon'ble Mr,__ L. S Habeeb WMofavmmad, Ny

5
1.

2 o
3.

4.

¥Yhether Reporters of local papera may be allowad

to see the Judgement ?

o

To be referred to the Repdrter or not ? 7‘
Whether their Lordships wish to see the fair'/

copy of the Judgement ?

Whether to be circulated to cther Benches 7 |

L a2 242
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Central Administrative Tribunal, Allahabad,

CIRCUIT BENCH LUCKNOW, §
Registration O.A.No, 356 of 1989 (L) :
Rakesh Baboo e Applicant
Vs.

Supzrintendent of Post §
Offices, Hardoi Division '
Hardoi and others - cose Respondents.

Hon. D.K.Agrawal,JM; ?
Hon. P.S. Habeeb Mohammad, AM !

( By Hon. D.K.Agrawal,JM)

By means of tﬁis Application u/s.19 of the
Administrative Tribgnals Act XIITI of 1985, the Applicant
has prayed us for iésue of writ of certiorari quashing
the order dated 15,12.1989 passed by Superintendent of

Post Offices, Hardoi Division, Hardodi.

2. Briefly, the %acts giving rise to this Application
are that in May 1988, a selection was held for appointment
to the post of Extré Departmental Mail Career (for short ﬁé
EDMC). The Applicant was selected and appointed by an
order dated 23,5,.,1988 as EDMC and since then he had been
working. It appear% that some complaints were made to the
Post Master Genera%. The Director, Postal Services held
an enguiry and thereafter he directed the appointing
authority to cancel his selection and appointment; In
pursuance of that direction, the Superintendent of Post
Offices, Hardoi Diﬁision, Hardoi by his order dated
15.12.198% cancelled the order.of appointmént dated 23,5.8¢

of the Applicant aﬁd thereby relieved the Applicant of his

23723ﬁ2;yxtua»afl~

-

duty immediately.
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3. Learned counsel for the Applicant urged that the
result of cancellation of appointment order was that the
Applicant's serviceé stood terminated without giving him
any opportunity of hearing., We £ind considerable force
in the contention. fIn the Counter Affidavit filed on
behalf of the Respopdents, it has been al%%ed that the
Applicanﬁ's appointﬁent has been cancelled on account of
irregularities foun@ iﬁ the selection. The Applicant has,
however, asserted fhat he has not been given any opportu-~
nity of hearing at?any stage— either during the course of
inquiry or before issuance of the order, Since the
Applicant had beenfappointed after his selection and

had already worked for more than 18 months, he acquired

a right to continué in service unless the same was
terminated in accoﬁdance with rules, If there was any
irregularity commi£ted in the selection and the éuthoritie
proposed to Cancel;the selection, the Applicant should
have been given an;opportunity 0f hearing. Since no
oppbrtunity has beén given to the Applicant, the principle
of natural justice stand violated and order passed in
breach of principles of natural justicé is rendered null
and void and it ié not necessary to demonstrate any
prejudice (See Q;Q.Kagoér Vs. Jag Mohan -A.I.R, 1981 S.C.
136) . :

4, Learned counsel for the Respondents urged that
sincé the-%pplicaﬁt was appointed in temporary capacity
his services were temminated without assigning any reason
and as such, order of temmination is valid. We find

no substance in this plea. The impugned order dated
15.12.1989 in&icaﬁes that the Applicant's services were
not terminated infaccordanCe with the terms and condition

of his service. The impugned order clearly mentions that
t

B2 @



the appointment or&eg was cancelled in pursuance of
direction issued by ﬂirector, Postal Services., Consequently
it is clear that theIApplicént's services have not been
terminated in accord%nce with the temms and conditions
applicable to temporéry Govt. servants, iﬁstead his
appointment order haé been cancelled and he has been put
off duty under the orders of Director Postal Services

as a result of an inquiry. In this view of the matter,

in our opinion, the impugned order cannot be sustained

in lawe

5, - In the result we allow this Application, quash
the impugned order dgted 15,12,1989. However, we may
make it clear that tﬁe authorities will be at liberty
o conduct the regular inquiry and take action, if

warranted by law. There will be no order as to costs.

4 | 0% Qé?aﬁ»g

MEMBER (A) (3“ [77(:; i uEzR () |1 490

Dateds April, 1990
kkb
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Batc Of oo
In the Central Administrative Tribur ugﬁﬁgﬁﬁﬁﬁﬁd Bench
Sitting at Lucknow. '

Case;No. XDk of 19@ Q,)

~ Application u/s 19 of Central Administrative
Tribunal's Act, 1985 .

Rajesh B aboo: ) e Aoplicant
Versus |

Superintendent of Post Offices,

Hardoi Division, Hardoi and otherss =-----~Respondents.
I NDE X
S.No. 'Descripiion of papers.
| &Gir

1. Applicationw u/s 19 of the Act.

2 Order dated 15.12.89 passed by Superintendent
P.0.Hardoi. ( Annexure No.A-1). /3

3. Letter/order dated 7.12.89 from Office of ',
D.P.S. Lucknow Range ( Annexure No.A-2).
4. Order of petitioner's appointment as
E.D.M.C. Jeora dated 23.5.88.( Annexure No.A=3)
5. Postal Order No. dated 28-12-&F

issued by. |

6. Vakalatnama in favour of Sri H.N.Tilhari,Advocate
with Sri Sanjai Verma,Advocate, for applicant.

Signature of applicant.

e 11185 -
P T e el Sl
- | | | ATvreds

7@3) ' Signature of Counsels

for applicant. : 1
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In the Central Administrative Tribunal( Allahabad Bench)
Sitting at Lucknow:.

Case No- <2} S’IE of l9@fy(\j/’)

Application u/s 19 of the Administrative Tribunals
_Act, 1985. . .

e

. v

Rakesh Baboo, aged about 24 years,
son of Sri Nankau alngh resident of
Mohalla Saif Sarai, Pali (T.A),

P.O. Pali, District Hardois
= APl Cant

Versus

1. Superihtendenﬁ of Post Offices,
Hardoi Division, Hardoi. |

2. $.D.I. (P) North'Sub-Division,
Hardoi. '

3; Post Méstqr,;Hardoi-

4. E.D.Branch Post Master Jeora,
Hardoi. |

5. Director bfzﬁostal Services,

Lucknow Region, Lucknow.

6. Union of India through the Secretary,
Ministry of Communication,

Post & Telegraph, Government of India,

New Delhi.
S -Respondents-

1. Particulars of Applicant :

i) Rakesh Baboo, aged about 24 years, son of

i) (Father's named Sri Nankau Singh Pandey.
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iii) E.D.Agentfi.e- Extra Departmental

Mail Carrier Jeora E.D.O. in account

with Palli $.0. District Hardoi under

Post‘Mastér Hardoi.

iv) Address:

2. Particulars offRespondents.o

Rakesh Baboo, son of Sri Nankau Singh,

Mohalla Saif Sarai, P.O. Pali,

District Hardoi.

!

*

The particuiars df all the six respondents

BREBX ]S have{been noted above in the title

of the petition and being repeated hereinafter: -

i) Superinténdeht of Post Offices,

Hardoi (

D.N.®, Hardoi.

ii) $.D.I. (P) North Sub-Division, Hardoi.

iii) Post Master, Hardoi-

iv) E.D.Branch Post Master Deora, Hardoi.

 v) Director of Postal Services,

Lucknow Region, Lucknow.

vi}) Union of India through Secretary,

Ministery of Tele~Communication,

~ Post & Telegraph, New Delhi.

3. Particulars of order against which this
application isk® being made

This petition is directed against the

following order :-
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Order contaiﬁed in Memo No.H/P Jeora -
Hardoi, datea 15.12.1989; passed by
Superintendeht-of Post Offices, Hardoi Division,
Hardoi-24loq1, cancelling the order of
appointmentfof applicant-petitioner Rajesh
Baboo on thé post E.D.A. (Expra Departmental
Mail Carrier) ice. E.DH.C. Jeora E+D-P.0.
in account Mith Pali S$.0. Memo_No-A/Jeora
dated 23~541988- The true photostat copy of
Superintendent Post Offices, Hardoi is
ﬁggg;gﬂg,“%;_and the letter asnd order dated
7.12.1989 issued from Office of D-P.5.

referred to in Annexure No.A-l is annexed as

Anhexure No.A-2.

4. Jurisdiction of the Tribunal :

The appliCant déclares that the subject
matter of the order égainst which the redress
and relief is being sought is within the

jurisdiction of this Tribunal.

5. Limitation :
/

The applicant further d;clares that this
applica#ion is being filed_and moved within
the per;od of limitation as prescribed under
Section£21 of the Administrative Tribunals
Act, l9é5, from the date of Order of Superinten

P.O.Hardoi, passed on 15.12-1989,’cancelling

applicant's appointment.



6. Facts of the case:
The facts of}the case are stated hereinafter -

(a) That vide oraer of appointment dated 23.5.1988

5 - (Memo No.A/Jeora- Hardoi- 23.5.88, the applicant-
petitioner was'apbointed BE.D.A. (Extra Departmental)
Mail Carrier;E;D.M.C.Jeora- The order of

f}‘ | appointment pad.been issued under the signatures

of Sub-Divisional Inspector (P), North Sub-
‘Division, Hardoi. The true photostat}copy of

letter/orderfof appointment is being annexed

herewith as Annexure No.A=3 to this petition.

(b) That since after the petitioner‘s appointment
as E.D.M.C'.Jeora vide order dated 23.5,1988,
the applicadt is and has been working as such
E.D.M.C.Jeora in relation to Sub-Post Office,

v/{;) That it may;be>stated that the applicant is
and has been pefmanent resident of Pali as
stated above wherefrom the mails originates
for 'Jeora' i.e. Delivery Jurisdiction of

Sub-Post Office Pali, Hardoi-

(d) That applicant having come to know from
‘? reliable sources that the Superintendent
Offices, Hardoi, opposite party no.l vide

| order dated 15.12.1989 has cancelled the

-

TTon! 2 Wj
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(e)

()

applicant's appointment from the Post of E.D;M.C-
Jeora in pursuance of certain orders of D.P.
Services, Lubknow- The applicant received a

copy of the;order,of the Superintendent .of

Post Office; dated 15.12.1989 from S.B.0.0ffice
at Hardoi, éhe photostat/true copy of which is

. |
Annexure NoﬁA—lvto this petition.

Thét the peéitioner inspite of best efforts

could not gét the copy of the Director of Postal
Services Oréer referred to in the Order of
Superintendént's Annexure No.A-1 but could only
get a true copy of the letter No.R.D.L./S.T.A./
C-34/88/3 dated 7.12.1989 issued from the Office
of Directorfof Postal Services, Lucknow Region,
Lucknow to éuperintendent of Post Offices, Hardoi
(D.N.) Hardoi. The true copy of the same is being

annexed hergwith as Aﬁnexure No«A=2 .

That in Section II under Head Method of
Recruitment under para 5{ii) bearing residence,
it has been provided "E.D.Mail Carriers,

runner§ and Mail peons should reside in the
Station of Main Post Office or Station wherefrom
mails originate/terminate i.e. they should be
permanent‘#esidehts of the delivery jurisdiction

of the post".



That the petitioner% is as well as has been -
permanent resident of Mohalla Safi Sarai,
Village Palij Hardoi, where Sub-Post Office
Pali from the Mails originate for distribution
and delivery in'Jeora -~ Hardoi since his birth

and has beenjotherwise qualified as well;

That the petltionér as has been advised to

state believing the advice to be correct submits

that Extra Departmental Agent is not the Casual

worker but hg holds the Civil Post under the

control of t%e State i+e. Union of India in
view of law %aid down by the Hon'ble. Supreme
Court of Ind%a in the case of Superintendent
Post Officesi Vs. PeK.Raj Jamuna, reported in

A«I.Re 1977 S.C." 1677,

That the petitioner has been édvised to state
that’the opposite parties no«l or 5 had no
authority toﬁreview, re-consider and cancel

or to set~aside the order of appointment dated
23.5.1988 coLtaihed in Annexure No.A=3-in view
well settled:principles of law to the effect

the once a ﬁerson has been appointed and he

“has taken o%er charge and worked for good

many days,the appointing authority is not

entitled to'cancel‘ the order of appointment.

That khexpeiitken orders contained in Annexure
|
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(k)

No.A~-1 or.Aﬁé are illegal and not covered by

Rule 6 E.D.Rules and opposite party no.l or 5
had no right to pass order of cancellation

of appointmént as the said order is illegal,

null and void as wheﬁ a power to be given to

a--specified authority none else can exercise

‘the same so none except appointing authority

can exercise the power referred to in Rule 6.

That it has;been the weli éettled and laid
down by the§Supreme Court as well as the
High Court éf Uttar Pradesh in the casés
reported in§l964vS-C- 806, and 1984 (2)
L.C.D. 243 @ovind Saran Vs. Union of India,
that if an Extra Departmental Agent has béen
r
appointed after‘selection and he has worked

for long peiiod’(as in the present case of

"about eighteen months) the person acquires a

right to continue in service unless the same

was termin#ted in accordance with Service Rules
and materiél directions issued by the D.G;P-T-
and competént authorities under those rules,

on the groqndS’physical, or mental unsuitability
or unfitneés or unsatisfactory work or the like
orran abolition of post and no alternative post
being available and his appointment is not
liable to be cancelled és sweat will and
arbitrérily or the fault irregularity of

authorities themselves and the E.D.A. could



not thus be p@t off duty the petitioner has been
advised to -state and believing the advice to
be correct thé petitioner does so state- The
petitioner further state orders contained in
Annexures No.A=1 and A-2 to be illegal, null
and void and fiable to be quashed being prejudicial
. to petitioner'as weli as on account of their
tendency to cahse substantial injury to the -
petitioner. . - ,
7. Details of remedies if exhausted or available @
o
The petifione; further declares on the
basis of legalvadvice which petitioner believes
tﬁ be'correct,;that no remedy is or has been
available to petitioner against order contained
in Annexure No/l-or Annexure A-2 under E.D.A.
Conduct and Seivices Rule, 1964 as the orders
impugned are not covered by any of_the 'Rules!
contained in ElD.Service Rules and as such no
appeal or revigion did ﬂayhto any authority
from order of Eancellation of order of appointment
passed after tbe E.D.A. had taken{over charge

of the post on the basis 0f order of appointment

and worked for, good long period.

8. Matters not previously filed or pending :

That no proceeding has been taken nor any

application, suit or writ petition had been
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previouslylinstituted or‘filed by the
petitioner/épplicant before any court or
Bench Qf Tribunal or authority, regarding the
subject matter in respect of which this
petition/application is being made before

this Hon'ble Bench of the Central Administrative

Tribunal.

9. Relief sought :

(b)

That in view of the allegations, facts mentioned
in para 6 of this application/petition, the
applicant/petitioner prays for the following

reliefs i =

‘That this Hon'ble Tribunal may kindly be

pleased to hold and declare orders dated

15.12.1989 Annexure No-Ayl‘passed by Supdt.

Post Offices, Hardoi, cancelling the order

of appdicant's appointment as E.D.M.C. dated

23.5.1088) as well letter/order dated 7.12.1989

of Office D.E-S-Lucknow, Annexure No.A=2 to0 be
illegal and Qoid and inoperative on account

of its beingiwithdut jurisdiction and the same
being arbitréry and the result of violation

of Principles;oi Natural Justice as explained
in para 6 (h)(g) (j) (k) and being hit by

Articles 14 and 16 of the Constitution.

To set agide and quash order Annexure No.A-1
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“and Annexure No.A-2 as the samelagiﬂﬁmdthout
jurisdiction on ground and principles referred
to in para 6(h), 6(i), 6(3) and 6(k) of this

applicatione...

(c) to issue the order a;é direction to opposite
parties in thé nature of Mandamus or mandatory
}~ : injunction directing them to allow the petitioner
to continue to work as E.D.M.C. Jeora, Hardoi
and not to cause any illegal interference or
obstruction with the petitioner/applicant's
working as such-( Ground). as the orders impugned
are illegal, null'and_void and are nbt covered
by any of the provisions of E.D.Servicé Rules,
1964 and petitioner has got a right to work

and act as E.D.A.-#.C. under appointment order

Annexure No.A-3 to the .application.
(d) to allow the petition with costs.

(e) to issue such further and other order as this
Hon'ble Tribunél deems just, fit and proper

under the Act. .

10. Interim relief prayed for :

That the charge of post E.D.A. M.C. is
yet with the applicant and it is prayed that

this Hon'ble Tribunal be pleased to issue

2] “1!?2’1 Gt/g:’
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11.

12.
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én interim 6fder of stay and injunction,

staying the implementation of Superintendent's
of Post Offiges, Hardoi's order dated 15.12.1989
as well as airect the opposite parties not

to interfere'in any manner with applicant's

functioning as E.D.Agent Mail Carrier, Jeoras

Hardoi, pending the final decision of this claim
petition by this Hon'ble Tribunal otherwise the
applicant will be subjected to irreparable

loss and injury.

This.pefition is being presented and filed

by applicant;thrdugh his counsel whose power i.e.
Vakalatnama?is being enclosed herewith separately
with this petition and who will appear and argue
the matter ét édmiséibn and final hearing stage
if and when;requiredto urge.

That application fee of Rse50/- is being paid

by B ank Draft/Postél Order, the particulars

of which are as under i~§ &2 9¢

(a) No. of Postal order : o2 ul 2408
y b e e
(b) Name of' Issuing Post Office: -(’o&‘cﬁluﬁ'mw"‘){“k

‘ o AQ
(c) Date of issue of Postal Order: 2812 1a%q

(d) Post Office at which payable:

13. List of Enclqsuresi

(1) Annexure No.A=l i.e. Copy of Supdt. of Post Uffice-

Hardoi D.N.Hardoi, dated 15.12.89.

(2) Annexure No.A-2 i.es. copy of letter dated 7.12.89

issued by D.P.C.Lucknow Range,Lucknow to



&
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Superintendent Post Offices,Hardoi.

(3) Annexure No.A-3 i.e. copy of letter/order dated
23.5.88 of appointment of applicant as E.D.D.A./
M.C. Jeora, Hardoi.

(4) Postal Order for .50/~ issued by

Post Office.

Verification.

I, Rajesh Baboo, aged about 24 years, son of Sri

Nankau Singh, working as'EsD«M.C.Jeora,Hardoi, resident of
Mohalla Safei Sarai,Pali, Sub-P.0.Pali, Distt.Hardoi, do
hereby verify the contents of paras 1, 2, 3, 6(a),(b),(c),

(a),(e), (£), 8, 9, 10, 11, 12 and 13 of this application

'to be true to my personal knowledge and those of paras 4, 5,

6(nh),(i), (3), (k) and 7 of this application are believed
by me to be true on the basis of legal advise and that I

have not suppressed nor concealed any material or relevant
fact to the best of my knowledge and belief.

| ARy
Dated: 29 (2.89 . APPLICANT

Place: Lucknow.

M«‘NJLJM_"/ML.
Advocate.
Counsel for the applicant.
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Government of Indla

- Rapertient of Pogts

0/0 Bupdt. of Post offices Mardoi Dn. Hardoie241001

Memo Mo .M/ PeJeora
Dated at Hardnd, the 15.12.89

In compliance to order contained in DP8 Lacknow

Region Lucknowl] letter no. RDL/STA/C-34/83/3 dated 7,12, 69
appointmant of shri Rakesh Beboo $/0 shri Nankoo Singh
x/0 village &PO~Pald(Hardol) on the post of ED DASEING

o‘wtg BDBO in eccount with Pali 5.0.4s ordered vide ;;:,
801(P) North Sub Dn. Herdoi memo no.A/Jeora dateds23.5.88

1s hereby cencelleds yyqn suntdlate wffest undes fuls.é

M’ !M' ENA (Conduat & Sexvice) Rulas of 1964.\ A\

-
Supdt. of ivst Offices
Hardol pn. Hardoi-241001

14802 (P) North (Hardel). Ha w:lll. Pleasc get Shri Rakesh
' ‘Baket relieved from the éﬁn&/zmc Jeora imnedistee
=ly by engaging some sultab}.a persons purely as |
& temporacy measure in stpgff-gep arrangement vice: .
. him on the responsibility of any deptle. official |
on the olear understanding that the person so g
‘engaged temporarily will have no claim for his f
| regular aksorption in the dapertment eI0 that his .
’smwes can be teminated at any time without any prifer
ﬁotm.wntten undertaking to tl}i:: effect from the person
tanporarily so engaged as EDDA/EIMC Jeora alongwith letter
éﬂ responsibility from any depttds official for him alogg
with char e rapoxts of ralfef of Shri Rakegh haboo & "o
engaging any person t:amsaora:ny all dalf attested by you |
be sent to this office with youv/; ithin three days positie ;
vely. Ordars for reguluar appointment on this post will be .
1ssued in due Couxas. '

s/ 2.5hri Rakesh Babos 3/0 gshri Nankoo Singh. : i

3 EDBFM Haora.
4.P.M.Hardol,
8=64,0/C £ Spare.
*PyRe YADAVR/U2
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@Govarmmont of India )

- Repertmont of Postp

y | |
| 0/0 Bupdt, of Post offices Hardol Dn. Hardoi-241001

Mmio No oH/P=Jeora
Datcu at Hardoed, the 15,12.89
in ocompliance to order contained in DP8 lucknow
Ragion mgknox' letter no. FL.DVB’I‘A/O-SQ/BO/S dated 7,12,89
appointmant of Bhri Rakesh Baboo 3/0 8hri Nankoo singh
/9 village &PO—Pali(Hardo‘) on the post of L.JLMEEHC
Jesra KDBO in eccount with Pali §.0.as ordered vide

S01(P) Rorth 8ub Dn. Hardol memo No.A/Jeora dateds23.5.88

15 hereby cancelled. L 4p juntdlate offust undey Muls.6
af PLY (DA (Lendust & Sexvice) Rules of 196‘.& ;
?

fupdt, of rost ottJ.Ces

r Hardoi Dn. Hardoi-241001

cepy tot. :
1,801 (P) Morth (Hardei). Ha will pleass get shri Rakesh
Bibo® relieved from tﬂ;ig DX/EHMC Jeora imngdiatew
«ly by engaging s&ma suitabla parsons purely as
a tempogary measurejin atapf*gap arrangevent vice
him on the rosponsinility of any deptle. official
on ths olear underséanding that ths person 8o
engaged temporarlly will have no claim for his
reyular awsorption in the depsrtmente-Id that his
sdevices can be te:minatod &t any time without any pridor
notice,written undurtaking‘t- this effect from the person
tamporarily so angaged s LloalEﬁMC Jeora alongwitl; letter
of responsibility from any(depctl. official for him alogg
with char a& reports of relief of Shri Rakesh faboo & "
engaging any person tamyorarlly °ﬁ1 dwlg attested by you
e aent to thias offlice with youv ithin three days positi-
vely. Orders for rogulaur appointment on thia post will be

_laa,und in due course,

5, '26 Jmi Hakesh Baroo 3/0 Jthi Nankoo singhe.

J.EDRPM Heorae !

g.v.M.tar od,

5«6,0/C & 8p ire, f

P, R YA \WE /L9 !
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD,

CIRCUIT BENCH, LUCKNOYe

COUNTER AFFIDAVIT ON BEHALF OF ALL THE RESPONDENTS s

In.

Case NOs 0.A. 956 of 1989 (L)

F{aJeSh 5 abu oooo.oé . EEEEE) Applicaﬂt.
Versus.
\' gnion of India g Gther$ covee Respondents .
. _
A
I, ReSe Khusro,iaged about 58 years, son of
A
S Rany) nggm{f31i,/, supdt. of post gffices, Hardoi,
do hereby solemnly affirm and state as under g-
1e ' That the deponaqt is competent to sweal this
: affidavit on behalf of all the respondents.
A ;

2. That the deponant has read the application
filed by &¢hri Rajesh Babu and nhas understood

the contents tihereof.

3e That the oceponant is well conversant with the

Pacts of the case Oeposed hereinafter.

4, That it will be worthuhile to give @ brief
vhistory of the case to enhable the Hon'ble

Tribunal to appreciate the submissionsmade in

reply to the paras of the application.,

BRIEF HISTGRY F THE CASE

consequent Uponbthe creation of the postg of
extra pepartmental pgelivery Agent cum-gxtra pepart-
mental Mail carrier ( hereinafter réferrad to as
ECDA cum- gDMC) in neuly sanctioned gxtra pegpartmental

COntd’ LL B R 2R BN J 2."'

YA
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granch post gffice; Jeora, a requisition was sent

to gmployment gxchange, Hardoi by the gsub Divisional
Inspector of Post pffices ( Nor th) Hardoi'gﬁnaﬁaﬂaer'/
vide his letter No. a/3Jeora dated 16.3.19E8 to obtain
applicationsléﬁm:suitable candidates of village Jeors
or the villégeé sefved by the gp Branch post oFfice,
Jeora for éppointmgnt to the said post. A photostat
copy of the lettgf to the gmployment gxchange is being

filed as Annexureéﬁ-1. It may, however, be wlarified

that in this letter applications from candidates who
were resicents fovillage pali were Not ind;ed.

Five appiiéafions were received from the
gmployment Exchange Hardoi vice letter No. Pg 803/86
cated 20.4.,1988, out of uhich four applications were
from the canuiaatés whno were residents of village and
post office jeora:on who were residents of villages

situated under the delivery yone of Jeora Branch post

Ioffice and oNg application was from the applicant uho

13

|

was thg resident of yillage & Post office pali.

The applicaﬂt»ués appointed as gppDA/EDMC in
Jeora gp Branch pbst pffice on 23.5.88 (Annexure—lll}
of the applicatioh). The appointment of the applicant

was reviewed by the pirector postal gervices, (ucknou

~and the same was set aside by him with the cirection

. to appoint the most suitable cancidate from amongst

. the cancidates sponsured by the gmployment gxchange
other tnan the applicant. The pirector postal gervices

had aiso observed that the gmployment gxchange should

ot have forwarded the application of the candidate

belonging to yillage pali and if such an application
uss forwarded, the same should noct have bgen comsidered

for appointment.,

In compliance to the above orders, the appoint-

CONtUe eoesne Seos
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-ment of thé applicant was cancelled by the deponant
vide memo dated 15.12.1989 but the same could not be
served upon the applicant as he had prQGeeOed an
lgave witnout pricr permission.

in this cdnnecgion it is pertinent toc point
out that paii poét_office has its own celivery juris-

diction ang the Jeora Branch pgst (ffice coes not

fall under the delivery jurisdiction of pali post

gffice. Jeora post office has its oun g separate
oelivery jurisdiction consisting of villages attached

to it for postal deliver Urposes.
S purp

PRELIMINARY UBJECTICN

The appl;cant haslnot exhausted thg depart-
mental‘remediesjavailable tc him before coming to
this Hon'ble Trib&nal for relief. g5 such, this
petition is liable to be cismissed uncer Sec. 20(i)

of the central pdministrative Tribunal act, of 1985,

PARA - WISE COMMENTS

That the contents of paras 1 to 5 neged Mo

comments,
That the contents of para 6 (@) are admitted.

That in reply to the contents of para 6 (b) it is
submitted that the applicant aas appointed as EDDA
cum-R2X gpMCe He was not only functioning as gp
Mail Carrier but he was also performing the dutigs

of g.0. Delivery agent of the delivery jurisaiction

of Jeora post officee.

That in reply to the contents of para 6 (c) 8t is
subwitted that Jeora coes not fall within the

uglivery Jjurisciction of pali post office.

ees e s e 4..0



8. That the contents of para 6 (d) are admittea to the
.extent that thg appointment of the applicant was set
aside by the pirector postal gervices, Lucknoy &nd in
pursuance @R therecf the appoinfment of the applicant
was cancglled by the Deponant. Rest of the contents

Nged No comments.
0. That the contents of para 6 (e) need No commenta.

11 That in reply to the content of para 6 (f} and 6 (g)
it is submitted that to be eligible for appointment
to the post of Egmé, the canhdidate should Raxx be
permanent resident of the delivery Jjurisdiction of the caon.
cerngd post office and for an gp Agent in this categories
he should, as for és possible, resice in or near the
place of their uork. In the present case, the applicant
is not the residsnt oﬁ'village Jeora of of any other

A village under the delivery Jurisdiction of Jeora post

office. It was mentichned in the lgtter addressed to

the gmploymgnt Exchange'calling for applicaticnsfor

the appointment toc the pos£ of gdDDA-Cum-gpMC that the
cahoicates shall-be resident of.viliage Jeora cor of the
villages falling uﬁder the delivery jurisdiction of

Jeora post office.

That the contents of para 6 (h) need no comments.

13 That in reply to para 6 (i) to 6 (k) it is submitted
that the employment of the applicant was inthe

Nature of a contract and it was Eiﬁax’;learly indicated
that "he ghall also be governed by the posts and
Telegraphs gxtra pepartmertal pgent (conduct and
service) Rules, 1964*.Yynder the said rules the
oirectér'Postal Services, Lucknow is empouwered to
review the appointment cases and set aside any appoint-

PR P
ment which nas begen made in medivations of the rules
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and dgpartmental instructions. 1IN the present
case theg appointment of the applicant ‘has bgen

cancelled under Rules 6 of the P & T gDA (Conduct

7

and gervice) gules 1964 on grounds un-connected

with his cormduct.,

- ' | 14 That in reply to para 7 of the application it is
‘ submitted that the applicant nas not exhausted.all
the departmental rgmedies available to him to venti-
/& o late his griegvance before filing the case béfore this
N Hontble Tribunal.i ps such this petition is liablg to be -
cismissed under Secs 20(i) of the central'gdmihistrative

Tribgnal act of 1985,

19, That the contents of para B8 need No commgnts., -

6. fhat in reply to thg contents of paras 9‘and 10 it
is submitted that in view of the submissions made
A in theg above péragraphs, the relief scught in para 9
and iqﬁerim relief prayed for in para 10 of the
application are not tenable in facts and law and the
samg are liable to be rejected. The petition is, there-

fore, liable to be:dismissed with costs.

That the contents of para 11 to 13 need no

comments .,

or ¥ : : |
o |
oV Aefnd—
=777 Lucknou | (R.s. Khyspo)
Dated :QC}I[((OLO ‘ ~Deponant.,

Verification

I, the above named deponant do hereby verify that
the contents of paras"\-‘% “of this counter affidavit
' s
are true to the best of my knouledge and those of paras Q

« Z; 14 g are beligveo by me to be true based Gn records and

- » ./. > -
as per legal advise of my counsel.'i4z 1)

CONEOe seeee Does
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| That no part of it is false and nathing material
facts have been !,concealed, so help me God.
l SiQOed aﬂlﬂ verifigd this the 92‘9 day of SN v~
1990 within the court compound at Lucknouw.
Lucknow ¢ L/zi ‘ 7
. _ RS- kluegp
o SR0)
pated ¢ A ,[l[ci 0 Deponant.
| & I identify the deponant uho
5 |  has signed before mg.b’;J,,,,,_JfLW»Q\h-r:

N o D, G

,A 3%
ACvocate. /’

solemnly affirmed by th% deponant on2 g-\—9 ¢
at{-3 e 3<Te /D ety whornlés béen identified
| by Do ©- N «&\/\oqv\ow;w , Advacate,
| High gourt of Lucknouw Bééﬂch. l
_ ,|
‘ | I have satisfied mpself by examining theg deponent

that he unuerstanos the 'contents of this affidavit which

have beel Tead over and lexplained to him by me.

o WS
gty e M
ma ¥ COM ~{SSTONE:
tigh Couit. Alizhabac

l HCK NOWw Fapoh
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Raikesh Babu . Appileant.
|
i Versus.
' . . - o s
Union of india and others. Respondent.

Refjomder Affidavit.

{, Rakegh Babu aged about 24 years resident of

village and Post Office Fali Mohalla Saif Sayai
| |
district Hardoi,do hereby solemnly affirm and state as

ynders=-

1. That:the deponent has read over the Counter

affidavit and has got the same explaiped and has nnder
' ' '

- stood the contents thereof.

2, That the allegations of paras 1 t0 3 of the

1

counter affidavit need no couomwents.



-0
boex 20
Pali and xuxa et e Lersx&l of Anme tire Ho. R- I to

the Coumer'f-xffmavit it self indicate. I+ is farther -

stated that Annexurb noc. B=1 fdrfher disrnlose that in

F

it is stated " yo; are hereby redquested +0 obtain - ?

\ 3 .
npplltgons from Jeora, Pali or the village served by B
B.O. Jeora in thevaccaunﬁ of Yali Sub District gardoiﬁ
and this persee indicatiers.that the deiivefy
Jurisdiction of Mgiﬁ éoét office Fali Syb Division in
includes Jeora anﬁ pali both as xm #ii well as the vill.
-age In mentioned ;ﬁ the list ofﬁB.O.,Jeera working ip
account of‘Sub Bb;f Office Fali Distt. Hardoi and as

such it is false and in ecoOrrect allegation to say

F. ’ ' > ’ . .
-condidates fesident of Fali were not invited.

{e). It is further asserted +he Jeora and pali

v ‘ : L.
the delivery area in delivery jurisdiction of Huwl

Sub Fost Uffice Fali Hardoi,

o L . -
(d). It is furkher subaitted as advised that &k
Y '

direptor of postal services Lucknow acted in excess of
jurisdeiction in reviewing the acpointament of deponent

cancelling the sane as has been stated earlier as well
| |

it is fuarther stated that ¢rder dated 15.1289 has been

illegal and veid land withugt jurisdictien andinviolat-

ion of priciples of natural justice. It may algo s be

stated that Jeora is not the main post office but a

branch office.

(e}, The éepaﬁent ag advised by his counsel damd
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-~

5

denie@' theva+£w<’of bar en the ground of any
alternative remedy. The dePonent stats that +o the
best deponents 'knowledge apd informatiion based on

~—
légal advise there is no alternative remedv avdilable .

4, - That, the allegations of para 5 and 6 need no
—

5, That in view of Anpmnexure no. 3 to claim
Petition the appointaent letter dated 23.5.88 it is
stated fhat deponent of appointed E.DJD.A, cun E.D.M.C.

anytliing t0 the cOntrary is not admitted.

6. That allegation of para 8 of the counter

affidavit are denied. It may bé'stated that Jeora

© Braneh Office fal@@ in account of pali Sub DivisioP

Post Office..

7. That allegation of para 9 need no comment exc

except that it may be staed as advised that the order o

of cancellation of deponent s appointment passed by O.

-
P, no. 1, as well ags directorof postel services is

illegal null and void and is in violation of natural

judtice.

8. That the allegation of para 10 of Counter

' Affidavit need no reply.

9. That the allegation of para 11 are denied as
drafted, It may be stated the jeora falls in account

and delivery jurisdiction of Main Post office i.e.
U

.

Sub Post Officétpali from where the mail for dJeora



L
and as such pali isin lerreortial jurisdietion
of wain Fost Office,Fali.

$0. That allegations of para 12 of counter affi-

davit need no reply.

11. That the allegation of para 13 are denied.

12. That the allegation of paras 14 and 16 of

counter affidavit are denied. The allegation of para

14 are vague.

13 . That the allegations of paras 15 and 17 need
no reply.

Lol ' ‘- . - 5
ucknonfatead . | t?TaTéZFZVET“

March 2,1990. | ~ Deponent.

- Verification.

I, the above named deponant do hereby verify
ghat the contents of paras L}@%Byqug?; this counter
affidavit are true to the best 0of my knowledge ‘and those

' i, ) ,
of paras z,z(d,a)q',,g,/oﬂ}are believed by me t0 be true based
records and as pPer legal advise of my. counsel. That

no part of it is false and nothing material facts have

been concealed,sohx help me God.
| -

Sluned and verified 5h1$ the ;2 day

of, 1§jb within the court compound at Lgeknow .

Lacknow dated:~ : ;?Fﬁﬁéﬂ041§i:

March 2, 1990. ' , Deponent&



sikned before me.
|

\)/w(fLQM

Q{/@d% C?o ate.

Soleamly affiraed by the deponent 31’1‘_2'((1'7?0
/“f ; .

at\ 2. o/ B »—mo has been ide xntif led

by N /%%ﬂw&fl lerk of @i Hari Nath 'Mlharl,

Aﬁvccate, High Gm t 0of Lucknow Bench.

I have satisfied m:fyself by exanining the defonent that
| - B3 .

he understands the;‘contents of this affidawit whieh

have been read over and explained to him by me.

Ll
. Harikesh Sharma<tiAJ

OATH COMM'WIONBR
High Court, allababad
Luckmow Bench

; No...§? OQ“‘
mu..“.?».. S E—

ﬂu“

—

i, identify the deponent who has wsdar
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CERTIFICATE

Certified that no further action is 1equn ‘ed totaken and that the case is fit
for consigumient to the recoord room (decided}

Dated ... } ..........

Counter Signed.......

p‘)‘l/\‘;\'V ,

Sigyr'\A ture of the

Dealing Assistani

Sechon Offi cer/ln charge
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- Union of India & others | Cvese

%{1/

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD.
CIRCUIT BENCH AT LUCKNOW. : .

Review Applicatioﬁ No. 337 of 1990 (L)
| bn behalf of -
’ Applicants
In A
Regi'stre;tion (0.A.) No. '356 of 1989 (L).
Rakesh Baboo . -Applicants.

Versus

Superintendent of Post Offices, - .
Hardoi Division, Hardoi % others , Respondents.

Hon'ble D.K. Agrawal, J.M.
Hon'ble P.S. Habeeb Mohammad, A.M.

(By Hon. D.K. Agrawal, J.M.)

This review applicaton, - filed under Section 22(3)(f) of

-the Administrative Tribunals Act,}985, is. againét the judgment and
order dated 19.4.1990 passed in O.A. No. 356 of 1989 (L), Rakesh
Baboo v. Superintendent of Post Offices, Hardoi Division, Hardoi
& others, apd has ;:ome_ béfore us for decision on circulation, |

2. : We have gone thréugﬁ-the review appli'catio‘n. By. means
of this appiication fhe review-applicants have urged that this Tribunél

has erred and the order dated 19.4.1990 passed in O.A. No. 356 of

1989 (L) be reviewéd and recalled.

3. A review of an order can only be made for correction

of a patent error of fact or law which stares one in the face without

any elaborate arguments being needed for es'téblishing» it. Thus the

. scope for reviewing an order is limited.

4. Since there is no patent error of fact or law in the
order passed on 19.4.19906, the review application, in our opinion,
accordingly rejected.

o M@sﬁﬁ”ﬁf%

MEMBER (). =

PG'
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At '
Hy !
K
In théd Hon'ble Central Administrative Tribunal at Allahzbad,
Circuit Bench, Lucknow.
Me. CRewss) Woadin be 33755 1,
QA : b Lai ! ! ) |
Qa$§§;:£;5ﬂa;¥:@ﬁﬁiaea & Others  .ueu sesene Applicants.
‘In
3 .
i :
13 0. A. No. 36 of 1983 (L)
. .
|
Ra&es‘h Babu vees s “esesss seene F\pplicant
\ersus,
\x* Union of India & Others seeses esencane Respondents,

" REVIEW APPLICATION UNDER SECTION 22 (3) (£) OF ADMINISTRATIVE TRIBUNAL

ACT, 1985 READ WITH RULE 17 OF CENTRAL ADMINISTRATIVE TRIBUNAL (PROCEDURE )

RULES, 1987,

-

as under

1.

2.

s

Damwe c ~ "

‘(’.‘;S
%@

T

3
L

RBSpcndenQ)aiqﬁetéaﬁw$kuwﬂ most respectfully beod to submit

/ [ .
Thet the Tespondentshad filed the Counter Affidallit in the
above case indicating the facts and circumstances which are
already on record of this Hon'ble Tribunal,

That while delivering judgement in the above case, &heoygh

this Hon'ble Tribunal the—imaugned-ersen daied 45,4280, allowdd

the application and: quashed the impuéned order dated 15,712,893,
it was, however, maée clear that the euthqriﬁies will be at
liberty to conduct ﬁhe reqular enguiry and take action if
werranted by ki Law% The Hon'ble Tribunzl also held that the
principles of natur%l justice weid violated since no opportunity
of hearing uwas giveh to the applicant at any stage - either during

the course of enquiry or before issuing of orders.

sae0s0asn 2-0
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(2)
(3)

~o-

| . A

That kke in allowing the peﬁitioner5s application some facts &
tircumstances‘of the case iﬁdiba%éd in the brief history of the cease,
para#11, 13 and 14 of the Counter reply have besn—escaped the notice
of this Hoﬁsble %ribunal; h?nce this application for review on the

.

follocwing grounds $-

GROUNDS

Because the appointment of the petitioner as ordered vide Memo

No. A/Jeora dated 23.5.1988 uas cancelled by the Supdt. of Post

Of fices Hardoi under Rule ﬁ of the P & T EDA (Conduct & Service ) Rules,

1

1964 on the nrounds unconnected with his conduct. The said order was

!
[l

not penal in naturs and therefore, no enquiry was called for before

issuing the said order, It has been admitted by the petitioner that
he ie the resident of Uﬁllave Pali es adm&%%ed by ‘him in para 6 (c)

of the epplicaticn.

‘ /
Because the applicant was! not eligible for appointment to the post

of Extra Departmental Delivery Agent cum-fail Catrier a2s he was not

the resident of Uillaga Jeora or any of the villages falling under
o

the delivery zone of JeoreA‘ To be ellglrle for the pogt LDDA—Cum-Mall

Carrier, the ce ndidates '%hculd be permanent residents of the delivery

2one of fhévpost'office.? In the instant case, the applicant waz not

’the resident of Jeora or of any uillageé failing under the delivery

zone of Jeora Post Office.

Because in the letter of appointment dated 23,5.88 it was clearly

ce o0 s 3.00



(4)

A

(5)

CEF b DU BRSO BRREST ds B £
S 1‘" :

indicated that the empl&yment of the petitionsr "shall be in the
nature of a contract li#ble to be terminated by him or by the
appabnting authority byénotiFying the others in writing and that he
shall be glso governed éy the Posts and Telegraph Extra - Departmentzl
Ageht (Conduct & Saruicéﬁ Rule, 1964, as amended from time to time,"
(Annexure Amlll) of theépetitioné. The letter of appointment

was cancelled undér Rul; 6 of the P & f EDA (Conduct & Service )

Rulés 1964, . .As the te;mination of fhe petitioner was not penal in
nature but in accordanc% with the terms and conditions of his employmen

no enguiry or sny shou ceuse notice was necessary before issuing
o
cancellation of the said appointment letter,

Because under Rule 16 of the P & T EDA (Conduct & Service) Rules,1964,
? g '

the Director Postzl Services, Lucknow was empowered to 'review any

order made under these rules, re-open the case and after meking such

enquiry as. it cong¢iders necessary, may $-

(a) Confirm, modifylor set aside the orderg
R-
Pass such orderé as it deems fit.

(b)

i

Because in accordance with the said tules the Director Postazl

t
|

-~

Services, Lucknou, the appointment of the petitioner was reviewed as &
result of which the same wes set aside with & direction to appoint
some other most suitable candidate from amongst the candidates

|
sponsored by the Employment £xchange.

GGntdo ¢80 ®s 00 a"ﬁ.
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Because in the present case there has been no deniazl of natural

i
1

*

justicé. It has been specifically, not casua}ly, admitted by the

: .
petitioner that he is the resident of Village Pdii\and according to
the method of Recruitment for ED Meil Carriers, Runners and Mail

Paons, the candidates should reside in the stetion of the main post

affice, o staege where-from mails originate/terminates This fact has
| ; a
been explained by introducing the clarificationii.e., they should be
‘ !
permanent residentSof the delivery jurisdiction of the post office,

The relevent para of Method of Recruitment is reproduced below $-

"4(ii) E. O. Mailltarriere, Runners and Mail Peons should
reside in the station.of the main post office or stage wherefrom

maile criginate/terminate i.e. they should be permanent

residentSof the delivery jurisdiction of the post office.

i

!

The main post office in the present case is E,D. Post Office Jeora.
It is from Jeors that Mails are taken to Pali and brought from there
to Jeora Post office Fof distribution to the villages falling under

the jurisdiction of Jeota Post Dffice. The applicent is not & the

resident of Village Jeors or of any villages falling in the jzis

TN

jurisdiction of Jeore Post DFFicé.

AN

!
Because the facts end circimstnaces of the case as indicsted in

the above paragrapﬁs, would show that all fairmess has been done in
‘ appointmentvvlaw

issuing the cancellation oréap.of the/apg&ixxnk}dated 23,5.88 of the
: 3

petitioner's and there has been no breach of natural justice., 1In

this conteyt it will be worthuhile to reproduce the observatioms of

Hon'ble V.R. Krishna Iyer, J. m—+hss-ragasd as under -

1 . . esseoense 5-&..
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"Natural justice is no unrully horse, no lurking land-mine, nor

i

a judicial cure-all. TIf fairness is shown by the decision maker
to the man proceeded ageinst, the form, feastures and the fundzmentals

conditioned by the

i

of each essential prosessual propriety being

-

[

facts and circumstances of each situation, no breach of natural

3
justice, without raferegnce to the administrative realities and

justice can be complained of, Unnatural expansion of natural
can be exasperating, UuWe can neither

. . . - ‘
other factors of & given cace,
should be flexible yst firm in this

be financial nor fanatical but
hit bslow the bslt - that is the

jurisdiction. Ne mafh shall’ be

conscience of the matter.

We cannct look at law in the abstract or natural justice
as a mers artifact, MNor can we fit into a rigid mould the concept of
reasonable oppurtunit&. Every miniscule violation does not spell

illegality, If the kmkxidgxe totality of circumstances satisfies

the court that the party visited with adverse order has not suffered
‘ \ ’ : }
from denial of reasonable opportunity the court will decline to be

,

punctilious or fanaticzl as if the rules of natural justice were

sacred scriptures,

(Chairman Board of Mining Examination and Chief Inspector of
, Insp

Mines V. Ram Jee, 1977 SCC (L. & S.) 226 ).
. 6'.'

gontd. .
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Yherefore, kke in thé circumstances it is most respectfully

prayed that this Hon'ble Tﬁibunal be pleased to resview the case and =

filed by Shri Ralfesh Babu
(1} to dismiss the petit%on/with cogts.

(2) to issue such other direction or order which the Hon'ble

Tribunal may deem just & proper.

Lucknow ¢ | 5 | i) <i1¢ 3»2

Dated 3 \3-3-0% v Counsel for the Applicant.




Recerved

)

~ Central Administrative Tribunal, Allahabad,
: o CIRCUIT BEICH LUCKIOW.

Registration O.A.No, 356 of 1989 (L)

" Rakesh Baboo » eoe Applicent
- ’ : Vs,
: Sup-rintendcnt of Post
. Offices, Herdoi Division
Hardoi &nd others cone Respondents.

, : Hon, D.K.,Agrawal,JM
e« Eon, P,S, Habeeb Mohemmad, &

{ By Eon. D.X.Agrawal,Jti)

¥ . By mezns of this Applicction u/s,19 of the
' " hdministrative Tribunals Act XIII of 1985, the Applicant
has prayed us for icsue of writ of certiorari cuashing '
the order dazted 15,12.1389 passed by Superintendent of

Post Offices, Hordoi Division, Hardoi.

2, . Briefly, the focts giving rise to this Application
are ﬁhat in May 1988, a selection was held for appointment
o) tﬁe ﬁost of Extra Decpartmental liail Career (for short
EOIC). The sdplicant was selected and adpointed by an
order Gzted 23,5.1983 as EIMC and since then he had been
working. It appecars that éome complaints were made to the
Post Mester Geneseal, The Director, Postal Scsrvices held
an enquiry and thereafter he directed the appointing
authgrity to cancel his selection and appointment. In
pursurnce of that direction, the Superintcndent of Poct
Offices, Hardoi DivisiaAf Haurdoi by his order dated
15.12.1989 cancelled the order of eppbintmént dated 23.5.82
of ﬁhe Applicant znd thereby relieved the Adplicant of his

duty immediately. N




.. N

3. Le&rﬁed counsel for fhe Applicant urged that the

result of cancelletion of appointment order was that the
; . Applicant's services stood teminated without giving him
any opportunity of-heafing. Vie f£ind considerable force
in the contention. In the Counter Affidavit f£iled on
béhalf of the Respondents, it has been al{bed that the
Apslicant's appointment has becen cancelled on account of
irregularitics found in the celection. The Applicant has,

however, asserted that he has not been given any opportu-

—

nity of hearing ezt any stage~ eithcr Quring the course of

inquiry or before issuance of the order. Since the

Applicant had been appointed after hi; selection and
had ,already worked £or more than 16 months, he acquired
a right to continue in service unless the same was
tsrﬁinaued in accorcdance with rules, If therc was any

e irregularity committeéd in the selcction end the authorities

N

e i? \Propose & to cancel the sulection, the ajplicent should

N4
\ .

ve been given an opportunity of heering. Since no

bortunity has becn given t> the Aoplicant, the principles

g’ natural justice stand violated and order pistcel in

o egch of principles of natural justice is rendered null
.nd void cnd it is not nccessery to demonstrate any
prejudice (Sez S.L.Kapoor Ve, Jog Mohan -A.I.R, 1931 S.C.
136).

4, | Lesrned¢ counzel for the Recpondents urged thct

sin¢e thc Applicent was gppointed in temporgry cepieity

his seivices were termincted vithout assigning any rszason
i
and . as such, order of tcrmination is wvalid., We find

&

no substence in this plez. The impugned order ance

15.,12.1282 indicetzs that the adpliceat's servicas vers

not "termincted in cccordance ith the tzmms wnd condlitions

of his service., The imongnsé order clecrly mentions thit
. . .. 7
i
i o S
I
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.30

the appoint:’nent order was cancelled in pursuance of
direction issued by Director, Postal Services, Conseguently
it is clear that the &pplicant's services have not been
teminated in accordance with the temms &nd conditions
applicable to temporary Govt. servants, instead his
aﬁpointment order has becn cancelled and he has been put

off duty under the orders of Director Postal Scrvices

1R4 as a result of an inquiry. In this view of the matter,

warranted by law. There will be no order as to costs,

ol . )
— . Brepm— o \
TN VAR , ) -
LZMBER (A) HH‘[T{O . MENBSR (J) (9.4.9,.
Dateéi . April, 1090
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