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1.

2 .

4 .

5.

6.

f

7 .

8,

5,

10.

Particulars to be examined

Is tbe appeal competent ?

a) Is the applicgtion in the 

prescribed form ? '

b)

a)

c)

Is the application in paper 

book .form 7

Have six complete sets of the 

application been fiied ?

Is the appeal in time ?

If not, by how many days it 

is beyond time?'

Has suffisient. case for not 

niaking the application in time, 

been’filed?.

Has the document of authorisatior/ 
Uakalatnama ineen filed ?

Is the application accompanied by 
B*iD,/Postal Order, for Rs.SO/-

Has. the certified copy/copies 

of the order(s) against which the 

application is made been filed? -

Have the copies of the 

document^relied Upon 'by the 

applicant and mentioned in the 

application, been filed ?

a)

Endorsement as to result of examination

Vj.

b) Have the documents referred 

to in (a) above’ duly attested 

by a Gazetted Officer and

' numbered accordingly'?

c) Are the documents referred

to in (a) above neatly typed 

in doutDle sapce ? .

Has the index of documents been 

filed and pagfring done .properly ?

'Have the chronological details 

of representation made and the 

out come of such representati-on 

been indicated in the"application?

Is- the matter rqised in the appli­

cation pending before any court of 

Law or any other Bench of Tribunal?

Hh
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particul a r s to be ExaminBd ' Endoraetnent as to result of Gxaminatlqn

'vt- thG ap p licatio r /dgp ii^ :atG  ’ .  ̂ ^

crypy/spcro copies signed 1 ’ ■ ' ' , .

■_ Aro extra copios of ,the applicatioiJ 

. y ith  ^nnoxurcs filo d  ?

i.) idontical with the O rig in al ?, ' ■ ■

b) ^^iGfbctiVQ ? .

 ̂ w) Wo,'~:.ing in  Annoxurcs ■ .

'•3 ,, h t e v o - t h c  f l l j  s i z e  c n u e l Q p e s  Ci.

b G a r i  ng ful .*. ,  a d d r o s s c s  o f  t h e  - I

r a s D o n d c n t a  b o u n  f i l e d  ?  ■

'i4. Arc the given address the 

eaoisti-;rod address ? /

VjOo the names tl-,o parties 

'Stated  in  tha' copits ta lly  with ' '-f

i n *-hp Pppli— (

-joiun ? . , ■

16 A rc 'th e  translations c e r t if ie d  . ■

■ to bo turo or supnortcd by an . ■ '

A ffid a v it  afvirm ing that-'they"' ■ 

a r "i t'ri; o ? . ' • •

■1̂ '
i 7 , • Aro the facts of the case

mentioned in  item no. 6 of the 
application

a) Concise .

b) under distinct heads ? '

-) .Numbered consoctiualy  fS '

g ) Tvpod in  double space on one ■ .

side  of the .paper 7

iB> '■ Hava the particulars  for interim  

order p ray ed 'fo r  in dicated  with ' 

reasons ? ' ’

1 9 , '  dhother a ll  thn remedies have

noi'̂ n ''"ytic'jcted./

oi riu-sKi'
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Brief Order, nentioning Reference 
'  ̂ i f  necessary

How complied 

with aniti 
date of 

compliance

1/1/SO

Hon' Mr Justice kanleshwar 1x101.^, V .C , 

Hon* hr K. Cbayva, A«M«

09,

Shri Tilhari, learned counsel for the
ir-

applicant anc Dr. Lineth Chanora# learned 

counsel for the opposite parties are present.

The impugned order Annexure-1 dated 15 ,12.89, 

cancelling the appointment order of the a^^plicaht 

is basec on Annex-ure-2,. the letter deteo 7-12-
>y

of the l/irector of Postal Services# Lucknow 

Region, One of the facts stated in Annexure-2 

is that the Post Office Pali within whoee area, 

the applicant resides, is the Post Office of 

origin of m ails. According to the applicant 

the Post Office of Jeora, where the applicant 

has been posted i& within the mail delivery 

area of the main Post Office at P ali . The 

applicant's learned counsel has referred to 

para 5 (2) of method of recruitment under 

the instructions of the Director'General ©f 

Postal Ser\?ices to point out that eppoinuneiic 

of a person can be made who is a pemanent 

resident of the deliver/ jurisdiction of 

the Post Office.

Copies of .the si-)plicctiogfceant for Op.Ps. 

have,been‘delivered to Dr. Dlnesh Chandra.

He requests for anc' is allowed four weeks time 

'to obtain instructions and the case be listec 

for admission orcers on 30-1-90 on which date 

the case may be disposed of finally.

In the mean time the operation of the

impugned order, dated 15 ,12 .89  contained in

tonexure-1 shall r ^ a ih  stayec and the agpplicejnt

will be alloved to continue to work as Extra- 
i-epartmental Mail Carrier as in  the past.

It  will be open to the Oi:;p,?E. to apply,for

modification, or revocation of this interim ort|er

or. filing a-proper coxjinter affioavit.

■

v . c . Ij!

(sns)
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3>S _̂__________ 19eLL>-e

DATS 0? OSCICSIOM • ^.3.

)laovJ:t<ro PmtZOHSR

S-ri \Vyc\v\ , Advosate for the 
f>«tltioner (s)

VSRStB

RESPONDEUT

Advocate for the 
Respondent (a)

OORAH I

Die Hon*We Hr* , K̂ 'ven.vyĝ   ̂>̂ a>

Ihe Hon’ble Hr. 9- Ha.'beeV> Vlo1̂ avw'VM-e>3. rV '^

>

I* Aether Reporters of local papers may be allotted \/ 
to see the Judgeaieat ?

/  o

2. To be referred to the Reporter or not t Y

3. Whether their X*ord*hips wish to see the falrY 
copy of the Judgement ?

4* Whether to be circulated to ottwur Benches 7 ^
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Reserved

Central Administrative Tribunal, Allahabad. 

CIRCUIT BENCH LUCKMOV?.

Reaistration O.A.No. 355 of 1989 (L)

Rakesh Baboo

Superintendent of Post 
Offices/ Hardoi Division 
Hardoi and others ■

Hon, D.K.Agrawal,JM ;
Hon. P .S , Habeeb Mohammad, M

Applicant

Vs

Respondents.

"y-

( By Hon. D.K.Agrawal,JM)

By means of this Application u /s .l9  of the
i

Administrative Tribunals Act X III  of 1985, the Applicant
!

has prayed us for issue of writ of certiorari quashing 

the order dated 15.12.1989 passed by Superintendent of 

Post Offices, Hardoi Division, Hardoi,

2. Briefly, the facts giving rise to this Application 

are that in May 1988, a selection was held for appointment 

to the post of Extra Departmental Mail Career (for short , f 

SDMC), The Applicant was selected and appointed by an 

order dated 23,5 .1988 as EIMC and since then he had been 

'Working, It  appears that some complaints were made to the 

Post Master General, The Director, Postal Services held 

an enquiry and thereafter he directed the appointing 

authority to cancel his .selection and appointment. In 

pursuance of that direction, the Superintendent of Post 

Offices, Hardoi Division, Hardoi by his order dated

15.12.1989 cancelled the order of appointment dated 23.5.8f 

of the Applicant and thereby relieved the Applicant of his 

duty Immediately, ■ "
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3, Learned counsel for the Applicant urged that the 

result of cancellation of appointment order vjas that the 

Applicant's services stood terminated without giving him 

any opportunity of hearing, We find considerable force 

in the contention. ; In the Counter Affidavit filed on 

behalf of the Respondents, it has been allied that the 

Applicant’ s appointment has been cancelled on account of 

irregularities found in the selection. The Applicant has, 

however, asserted that he has not been given any opportu­

nity of hearing at 'any stage- either during the course of 

inquiry or before issuance of the order. Since the 

Applicant hai§ been; appointed after his selection and

had already worked for more than 18 months, he acquired 

a right to continue in service unless the same was 

terminated in accotdance with rules. I f  there was any 

irregularity committed in the selection and the authoritie 

proposed to cancel the selection, the Applicant should
I

have been given an: opportunity of hearing. Since no
1

opportunity has been given to the Applicant, the principle 

of natural justice stand violated and order passed in 

breach of principles of natural justice is rendered null 

and void and it is not necessary to demonstrate any 

prejudice (See S,L«Kapoor Vs. Jag Mohan -A»I.R, 1981 S .C , 

136).

4, Learned counsel for the Respondents urged that 

since the. Applicant was appointed in temporary capacity 

his services were;terminated without assigning any reason 

and as such, order of termination is valid. VJe find

no substance in this plea. The impugned order dated

15,12,1989 indicates that the Applicant's services were 

not terminated in accordance w’ith the teri'ns and condition 

of his service. The impugned order clearly mentions that
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the appointment order; was cancelled in pursuance of

direction issued by E 

it is clear that the

irector# Postal Services. Conseq^entli^ 

Applicant’ s services have not been 

terminated in accordajnce v;ith the terms and conditions 

applicable to temporary Govt, servants^j instead his

appointment order ha^ been cancelled and he has been put

i
off duty under the orders of Director Postal Services 

as a result of an incuiry. In this view of the matter, 

in our opinion, the impugned order cannot be sustained 

in lavj,

5, In the result we allow this Application, quash 

the iinpugned order dated 15,12.1989. Hovjever, we may 

make it clear that the authorities will be at liberty
I

to conduct the regulcX inquiry  and take action, if

.ere will be no order as to costs.warranted by law, Th

MEMBER (A) (
o S X &

t'/fo  ■
MEMBER (J )

Dated;
kkb

April, 199 0
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Date i

Bate ei .V .,

Central Tiibnnal

In the Central Administrative
Sitting at Lucknow.

Case No. of I

B ench

Application u/s 19 of Central Administrative 
Tribunal's Act, 1985*

Raj^sh B aboo*.

Versus

Superintendent of Post Offices, 
Hardoi Division, Hardoi and others-

■Applicant

-Respondents*

'H

I N D E X -

S«No. Description of papers'

1-

2 .

4-

Applications u/s 19 of the Act-
I h>\>

Order dated 15*12.89 passed by Superintendent 
P.O.Hardoi. ( Annexure No. A-l). /3'

Letter/order dated 7.12.89 from Office of
D .P .S . Lucknow Range ( Annexure No.A-2).

Order of petitioner's appointment as
E.D.M.C. Jeora dated 23.5.88.( Annexure No.A-3)v5^

Postal Order No. dated

issued by, «  ̂ /i .
Post Office-ftw.t— ■

6. Vakalatnama in favour of Sri H.N.Tilhari,Advocate 
with Sri Sanjai Verma,Advocate, for applicant.

Signature of applicant-

Signature of Counsels 
for applicant.
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Dare , I
©ate &'

u

V%ep«t/ li.sî trarU)

In the Central Administrative Tribunal( Allahabad Bench)

Sitting at Lucknow

CScotral h'--

Case No of 19i® 3 U -

■ ( 
implication u/s 19 of the Administrative Tribunals

Act, 1985*

Rakesh Baboo, aged about 24 years, 

son of Sri Nankau Singh, resident of 

Mohalla Saif Sarai, Pali (T«A .),

P.O. Pali, District Hardoi.

Versus

——Applicant

\.

■ j

1. Superintendent of Post Officesj 

Hardoi Division, Hardoi*

2. S .D .I . (P) North-Sub-Division,

Hardoi* . !

3* Post Master, Hardoi.

4 ‘ H*D.Branch Post Master Jeora,

Hardoi*

5* Director of Bostal Services,

Lucknow Region, Lucknow*

6* Union of India through the Secretary, 

Ministry of Communication,

Post S, Telegraph, Government of India, 

New Delhi*

-Respondents"

1* Particulars of Applicant •

i) Rakesh Baboo, aged about 24 years, son of i.e*

ii) (Father's nameO) Sri Nankau Singh Pandey.
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iii) E.D.Agent i*e. Extra Departmental

Mail Carrier Jeora E*D.O. in account 

with Palli S*0. District Hardoi under

Post,Master Hardoi*

t

iv) Address^ Rakesh Baboo, son of Sri Nankau Singh,

Mohalla Saif Sarai, P»0. Pali,
(

District Hardoi*

2. Particulars of Respondents '•

The particulars of all the six respondents 

sEsxas have;been noted above in the title 

of the petition and being repeated hereinafter:-
I

i) Superintendent of Post Offices,

Hardoi (D.N.O^, Hardoi.

ii) S .D .I . (P) North Sub-Division, Hardoi. 

iii) Post Master, Hardoi*

iv) E.D.Branch Post Master Deora, Hardoi.

v) Director of Postal Services,

Lucknow Region, Lucknow, 

vi) Union of India through Secretary,

Minist^ry of Tele-Coramunication,

Post 8, Telegraph, New Delhi.

3. Particulars of order against which this 
application isis being made <

This petition is directed against the 

following order
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I
*

f

t
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}

I
■I
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Order contained in Memo No «H/P Jeora - 

I Hardoi, dated 15*12*1989i passed by

I Superintendent-of Post Offices, Hardoi Division,
t ' !
I

' Hardoi-2410Ql, cancelling the order of
! '

I appointment,of applicant-petitioner Rajesh

! Baboo on the post E-D.A. ( Extra Departmental

j Mail Carrier) i*e* E«D«M»C» Jeora E«D»P»0»

in account with Pali S»0. Memo No*A/Jeora
' t i . ,

' dated 23.5.11988. The true photostat copy of
!

! Superintendent Post Offices, Hardoi is

' Annexure Atl^and the letter and order dated

I 7.12.1989 issued from Office of D.P.S*

1 ' i
t referred to in Annexure No.A-1 is annexed as .

Annexure No.A-2«

4. Jurisdiction of the Tribunal :

The applicant declares that the subject 

matter of the order against which the redress 

and relief is being sought is within the 

jurisdiction of this Tribunal*

5* Limitation '•

• /

The applicant further declares that this

application is being filed and moved within

the period of limitation as prescribed under

Section 21 of the Administrative Tribunals

Act, 1985, from the date of Order of Superintend

P.O.Hardoi, passed on 15.12.1989, cancelling

I '
applicant's appointment.
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6* Facts of the case*

■I-

The facts of the case are st-ated hereinafter

{ a) That vide order of appointment dated 23.5*1988

(Memo No.A/Jeora" Hardoi- 23.5*88, the applicant- 

petitioner was appointed E.D.A* ( Extra Departmental) 

Mail Carrier: E.D.M.C.Jeora* The order of
I

appointment had been issued under the signatures 

of Sub-Divisional Inspector (P ), North Sub- 

Division, Hardoi. The true photostat copy of 

letter/order' of appointment is being annexed 

herewith as Annexure _IN̂Q*.A-3._to this petition*

, x
( b) That since after the petitioner's appointment 

as E.D.M.C* Jeora vide order dated 23*5*1988, 

the applicant is and has been working as such 

E.D.M.C*Jeora in relation to Sub-Post Office, 

Pali, Hardoi*

(c) That it may be stated that the applicant is 

and has been permanent resident of Pali as 

stated above wherefrom the mails originates 

for 'Jeora' i*e« Delivery Jurisdiction of 

Sub-Post Office Pali, Hardoi*

11

( d) That applicant having come to know from 

reliable sources that the Superintendent 

Offices, Hardoi, opposite party no.l vide 

order dated 15*12*1989 has cancelled the
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X

applicant’ s appointment from the Post of E.D.M.C. 

Jeora in pursuance of certain orders of D.P. 

Services, Lucknow* The applicant received a 

copy of the order.of the Superintendent of 

Post Offices! dated 15*12.1989 from S«0*O.Office
I

at Hardoi, the photostat/true copy of which is 

Annexure No*:,A-l to this petition*

( e) That th-e petitioner inspite of best efforts

could not get the copy of the Director of Postal 

Services Order referred to in the Order of 

Superintendent's /\nnexure No*A-l but could only 

get a true copy of the letter No.R.D.L./S*T*A*/ 

C-34/ 88/3 dated 7.12*1989 issued from the Office 

of Director of Postal Services,, Lucknow Region, 

Lucknow to Superintendent of Post Offices, Hardoi 

(D*N*) Hardoi* The true copy of the same is being 

annexed herewith as Annexure No*A-2*

(f) That in Section II under Head Method of

Recruitment under para 5(ii) bearing residence, 

it has been provided "E*D*Mail Carriers, 

runners and Mail peons should reside in the 

Station of Main Post Office or Station wherefrom 

mails originate/terminate i«e. they should be 

permanent residents of the delivery jurisdiction 

of the post'*.
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(g)

(h)

(i)

- 6 -

That the petitioner* is as well as has been • ■ 

permanent resident of Mohalla Safi Sarai, • 

Village Palij Hardoi, where Sub-Post Office 

Pali from the Mails originate for distribution 

in Jeora Hardoi since his birth 

otherwise qualified as well;

and delivery 

and has been

That the petitioner as has been advised to 

state believing the advice to be correct submits 

that Extra Departmental Agent is not the Casual 

worker but he holds the Civil Post under the
I

control of tiie State i*e» Union of India in 

view of law laid down by the Hon’ ble-Supreme 

Court of India in the case of Superintendent 

Post Officesr Vs* P*K.Raj Jamuna, reported in

A.I.H . 1977 B.C.; 1677.

That the petitioner has been advised to state 

that the opposite parties no.l or 5 had no 

authority to review, re-consider and cancel 

or to set-aside the order of appointment dated 

23.5*1988 contained in Annexure No.A-3-in view 

well settled’ principles of law to'the effect 

the once a p.'erson has been appointed and he 

has taken oyer charge and worked for good

many days,tb e appointing authority is not

entitled to cancel the order of appointment-

( i) That thsxpstitiQK orders contained in Annexure
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No.A~l or A-2 are illegal and not covered by 

Rule 6H*D.Rules and opposite party no.1 or 5 

had no right to pass order of cancellation 

of appointment as the said order is illegal, 

null and void as when a power to be given to 

a specified authority none else can exercise 

the same so none except appointing authority 

can exercise the power referred to in Rule 6.

-

reported in

(k) That it has been the well settled and laid 

down by the Supreme Court as well as the 

High Court of Uttar Pradesh in the cases 

1964 S.C. 806, and 1984 (2)

L.C.D. 243 Govind Saran Vs* Union of India,

that if an fextra Departmental Agent has been
i

appointed after selection and he has worked
1 
I

for long petiod { as in the present case of 

about eighteen months) the person acquires a 

right to coritinue id service unless the same 

was termina^ted in accordance with Service Rules 

and material directions issued by the D.G.P.T* 

and competent authorities under those rules, 

on the grounds physical, or mental unsuitability 

or unfitness or unsatisfactory work or the like 

or an abolition of post and no alternative post 

being available and his appointment is not 

liable to be cancelled as sweat will and 

arbitrarily or the fault irregularity of 

authorities themselves and the E*D*A* could
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not thus be put off duty the petitioner has been 

advised to -state and believing the advice to 

be correct the petitioner does so state* The 

petitioner further state orders contained in 

Annexures No.A-1 and A-2 to be illegal, null 

and void and liable to be quashed being prejudicial

■ to petitioner as v̂ êll as on account of their 

tendency to cause substantial injury to the ■

petitioner* ;
'!

I

7. Details of remedies if exhausted or available J

The petitioner further declares on the
!

basis of legal advice which petitioner believes 

to be correct,, that no remedy is or has been

available to petitioner against order contained 
A-

in Annexure No/l or Annexure A-2 under E.D.A* 

Conduct and Services Rule, 1964 as the orders 

impugned are nbt covered by any of the * Rules* 

contained in E*D.Service Rules and as such no 

appeal or revision did ^ay to any authority
I '  « *  .

from order of cancellation of order of appointment 

passed after the E.D.A* had taken over charge 

of the post on the basis of order of appointment
I ■ '

and worked for, good long period*

8* Matters not previously filed or pending :

That no proceeding has been taken nor any 

application, suit or writ petition had been
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previously instituted or filed by the 

petitioner/applicant before any court or 

Bench of Tribunal or authority, regarding the 

subject matter in respect of which this 

petition/application is being made before 

this Hon'ble Bench of the Central Administrative 

Tribunal*

9» Relief sought ’•

That in view of the allegations, facts mentioned 

in para 6 of this application/petition, the 

applicant/petitioner prays,for the following 

reliefs 5-

{ a) That this Kon’ ble Tribunal may kindly be 

pleased to hold and declare orders dated 

15*12.1989 Annexure No.A-1 passed by Supdt*

Post Offices, Hardoi, cancelling the order 

of applicant's appointment as E.D.M.C. dated 

23.5.1988) as well let ter/order dated 7.12.1989 

of Office D.P.S.Lucknow, Annexure No.A--2 to be 

illegal and void and inoperative on account 

of its being without jurisdiction and the same 

being arbitrary and the result of violation 

of Principles of Natural Justice as explained 

in para 6 (h}(|) ( j) ( k) and being hit by 

Articles 14 and 16 of the Constitution.

(b) To set ai îde and quash order Annexure No.A-1



and Annexure No.A-2 as the same without 

jurisdiction on ground and principles referred 

to in para 6(h), 6(i) , 6(j) and 6( k) of this 

application*•

" 1 0 -

V

X

V

( c) to issue the order and direction to opposite

parties in the nature of Mandamus or mandatory 

injunction directing them to allow the petitioner 

to continue to work as E.D.M.C. Jeora, Hardoi 

and not to cause any illegal interference or 

obstruction with the petitioner/applicant*s 

working as such-( Ground)- as the orders impugned 

are illegal, null and void and are not covered 

by any of the provisions of E.D.Service Rules, 

1964 and petitioner has got a right to work 

and act as E.D.A*-M.C. under appointment order 

Annexure No.A-3 to the application.

(d) to allow the petition, with costs*

( e) to issue such .further and other order as this

Hon'ble Tribunal deems just, fit and proper 

under the Act* ,

I

10* Interim relief prayed for >

That the charge of post E.D.A* M.C. is 

yet with the applicant and it is prayed that 

this Hon'ble Tribunal be pleased to issue
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an interim order of stay and injunction, 

staying the implementation of Superintendent’ s 

of Post Offices, Hardoi’ s order dated 15*12.1989 

as well as direct the opposite parties not 

to interfere^in any manner with applicant's 

functioning as E.D.Agent Mail Carrier, Jeora» 

Hardoi, pending the final decision of this claim 

petition by this Hon'ble Tribunal otherwise the 

applicant will be subjected to'irreparable 

loss and injury*

...4

11* This petition is being presented and filed

by applicant through his counsel whose power i*e» 

Vakalatnama is being enclosed herewith separately 

with this petition and who will appear and argue 

the matter ^t admission and final hearing stage 

if and when required to urge*

Hl^

12* That application fee of l?s.50/- is being paid 

by Bank Draft/Postal Order, the particulars 

of which are as under

(a) No* of Postal order • OZ 2(jOS

( b) Name of Issuing Post Office:

( c) Date of issue of Postal Order: 2 6 ■' ^ ‘

(d) Post Office at which payable:

13* List of Enclosures:

( 1) Annexure No*A-l i*e. Copy of Supdt* of Post Office- 

Hardoi D*N*Hardoi, dated 15*12*89*

( 2) Annexure No.A-2 i*e* copy of letter dated 7.12*89 

issued by D*P.C.Lucknow Range,Lucknow to



n
Superintendent Post Offices,Hardoi.

( 3 ) Annexure No.A-3 i*e* copy of letter/order dated 

23.5*88 of appointment of applicant as E.D.D.A*/ 

M.C. Jeora, Kardoi.

( 4) Postal Order for Rs.oO/- issued by 

Post Office*

- 1 2 -

A

Verification*

I, Rajesh Baboo, aged about 24 years, son of Sri

Nankau Singh, working as'E ' . D . M . C .  Jeora,Hardoi, resident of 

Mohalla Safai Sarai,Pali, Sub-P*O.Pali, Distt»Hardoi, do 

hereby verify the contents of paras 1, 2, 3, 6( a), ( b ) ,( c ), 

(d } ,(e ) , ( f ) ,  8, 9, 10, 11, 12 and 13 of this application 

to be true to my personal knowledge and those of paras 4, 5, 

6 (h ) ,( i ) ,  ( j ) ,  { k) and 7 of this application are believed 

by me to be true on the basis of legal advise and that I

have not suppressed nor concealed any material or relevant 

fact to the best of my knowledge and belief*

Dated: A P P L I C A N T *

Place: Lucknow*

Advocate*

Counsel for the applicant-
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Qovomtnent of India 
• J M P g ^ e n t  o£ PoBts

0/0 Slt|»(St« ©f I»08t otii^me Hardoi C«. Haraol-241001

Meeio ^•W/fV.Jeora
Dat«« at Hardoi# th« i&«12*89

In oompliane« to order c&ntBineA In DPs Uickt»w

l^flon Iweknow| l«tt«r no. RDX/sTA/O-34/88/3 dated 7.12*69

afipolntHRont ©£ afiirl ft«)ceah Be)»oo s/0 Shri Mankoo singh

sl̂  i /«  viHag® &PO*Pal.ji.CHardoi) on the post of ECD>̂ BsilC

jr«era 8IS0 in account with 9ali s*o*4s ordered vide /

SOX(9) Hdrth Sub I3n« Hardoi mmo no.Voreora dat©d*23*5*ea

1* c « e a i e a ., ,„ ^

\ Wtf CfiA tk $«nrle«) ttuiat mf
T '  . . .  ^ OjM-'"

Sttpdt. Of ttsat Offices

Hardoi t)n* Hardol-241001

m pg t»l-

i»SDX <]») mrth <Kardei> * lln u lU  plaaso 9»t Shri Rakesh

rolieved from the^^D^eukC <7eora inuDodiato* 

«»iy Isgir â tgafilng some miitabJLe persons puroXy as | 

a temporary reaasure in sta^f-fap arrangcKsant vica 

hia on responslisiXlty of any deptX* offlclai | 

en the olear undorstanding that tha person ao | 

temi)orarlXy wlli hava no claim for hia ' 

JroQuXar aktsorption in the dapertaient ** /lil that his i 

s^rvicas em  ba tecmlnatod at any time without any priior 

fi0ti0Q*viritten undartalcing to this affect from the î eraon 

t^porariXy ao ^^agad as SDoVl^^C Jaora aXongwith Xattor 

of i^aponaibiXity froca ahy dapttX* officiaX for him aXqisi 

%#ith char ,® raports of raXiaf of Shri Rakeah Baboo S$

®n§afln« any parson tamporariXy g U  d»X|r attested by you

be aent to this offica with yourjwithin three days positi-
r

veXy« Orders for rofuXiur appointiaant on this post wiXX ba 

ifsued ^  dua coursa*

I^Shri Rakeah Baboo a/0 3hri Nankoo singh#

3î SDaf>H ^aora*

l.p.M .Hardai.

S*6«0/C Si. fl(jĵ are«

*P*R.yAl>AVVCf
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OoverTOTQnt of Indls 
J ^ ^^_c n t  of Foots

O/O Sup(St» of Post o£fiQ«0 HttLdoi Dn. Hardol-241001

M Ho^H/P-JeotA 
Datoti at Kar<toi» the IS. 12.89

In oom pi lance to or^er contained In DPS tucknovi

Revlon Lucknovf letter no. ju>l/8TA/o34/88/3 Uatod 7.12.89

af^intm e^t of Sliri RaKesh Kaboo 3 /0  Shrl ManKoo Singh

r/o village &PO>PalJl(Hardiol) on the post of EliL/̂ BEMC

Jeora kdbo  in eccbiint with ipali s .O .as  or<ier«td vide

SDl(P) l^rth Sub Dn. Hardkik memo no.A/Jeora <Sated.2J.S.6a

la h,trt.y c « n o « l l e 4 ., ,„ ^  und.>

•f  f%? CDA lCeoi»u«l Ik Servian) Rules ef 19£4«̂ A ,
' , ' IM  '

Supdt. of '̂05t Offices

Hardoi on. Kardoi-241001

mpy t»i~

Itorth (Hardei) * lie will pleas«& gnt shrl Rokooh

Jeora iminodiate*8<r.jboo relieved front theA^uD)

»ly  Isy engaging some suitable persons i^urel:  ̂ as 

a temporary measure In sto^f-fap arrangement vice 

hifli on t̂ te rqaponsiDility of any dei^tl. official

on the olear undors 

en̂ âged tetniorarlly

sanding that the peraon so 

willi have no claim for his 

revjtiXar absorption ^  the department**/Zh that his 

a#jevic©» can be terralnatod at any time without any priAor
I

no tic®, written undertaking 11* this effect from tho person
I  ̂ ' f I i

t«mi4?rarily so engagivS uS ei dVeiJMC Jeora alongwith letter 

of r«spoo»li>llity from any deptti. official for him olo^g 

with char « roi^orts of relief of Shrl RaXesh naboo !' -< <• 

engaging any i>er9on tamyorarlly all d«lf attested by you

liHB a©nt to Uiis office with you^Cithin three days positi-! ^
vely« Orders for ro«ular aippolntment on this post will be

ies;u-̂ d in due course.

a«5;1hri Hakesh Batoo 3/3 3hrl' NaiJtoo i3ingh.

H»ZilDBB4 ^eora.

4*PeH.Hai v)l,

5--6*0/C <■ Sl» .ra.
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Son of ^ ^ V V ^ I r / r H • . ; >>l^ffe-eby

■'“...  ■"' ORDICR of .App©:̂ n-c-nr:nt.

NO. ft \J'-^ ‘̂ŝ . . .  .Datei". ,Vt

\ appoint as e f l i

• orenoon/af’Eei^Qon. He s^iaXTbe^aid rliah allos’ranae 

^''"missible^fram tm e to time. •

Shri J&^VvO^Pi^should ijeatly  understand that

•ts fjmplo ’̂ment a?; i n ' the nature of h

: ntract .liable t b ^^^t^- m l^ted  by hem or by the undersigned 

■Jxl . b.v notifying the oth-̂'-r in writing .end that"he shall also be 

g'^vrirned by the. Post- .r.-'l Telegrai:>|:?i.'Sxtra-Department?il Agent 

(Conduct and Service) ^ules# 1964'\/ as amended from time to.

time. j4 t ^ ' 

3, If theis feet :io h im

’om m unicate h i s  acceptance iw  t h e lo n c lb s e d  pro
/•■ -f' £ ..  • ■

Âo,,
- S h r i  • • * # •

{Appo intin.

e> t V V ^  ■'.:.

' ’s’-v ■

V

( S ' f e

A - M e
*P.R.3radav*/2*0«SS '
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q̂ r̂ 5T>, ^ ^r^ %<g ^ n ĤT̂ r srq̂  h??tt5tt t̂ srti ^ a?p ^

?tq?T %t', <T>  ̂ ^ F̂orir % Jr ^R»r q̂ffsicr i srq̂  m

p̂ rsTTli ^ ^mft 3ft? ^ T̂̂ sr̂ rrmr Rt^fa qa q̂ff«rcF ?r̂ T ?g\̂ ;iT jtt gsit,

|> 3TI# qT ¥7 Jr qf f̂q  ̂WTTlf  ̂fs'gt ?T  ̂ ?̂?fl?rffif̂ SJTJT ITF 3Tf!T !Ĵ  5|>
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IN t h e  CEi^RAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD» 

CIRCUIT b e n c h , LUCKNOy.

counter AFFIOAyiT ON BeHALF OF ALL TH£ RESPONDENTS I

in,

Case No. Q . a . 356 of 1989 (L )

Rajesh Babu

yeTsus

union  of In a ia  & others

Applicant.

Respondents

/

' m  - r v

'\ \ ' M

Ij R.S. Khusro, aged about b8 years, son of

V  , supdt. of post O f f ic e s ,  Hardoi

do hereby soiefnnly affirm and state  as under :-

1. That the deponant is competent to ayear this

a f f id a v it  on behalf  of all  the respondents.

2 . That the deponant has re^id the application

f i le d  by ^hri Rajesh Babu and has understood 

the contents thereof .

3 .  That the Deponant is uell conversant uith the

facts of the case oeposed h e i e i n a f t e r ,

4 .  That i t  u i l l  be uarthuhile  to give a b r ie f

history  of the case to enable the Hon ‘ ble 

Tribunal to appreciate the submission^roade in  

reply to the paras of the ap p lic at io n .

b r i e f  HISTORY OF TH e CASE

consequent upon the creation of the post$ of 

£Xtra Departmental Deli^/ery AQent cum-rxtra pepart- 

raental r-iail Carrier ( hereinafter  referred to as 

EDDA cum- £DBc) in  'neuly sanctioned E^^^ra Departmental

contd. 2 . . «>
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Branch post O f f i c e ,  3eora , a requ is it io n  was sent 

to Employment £xchange, Harooi by fehe sub D iv is io n al  

inspector of post o ffices  (North) Hardoi'^tev^s^'n&Gr 

vide his letter  No. A /3eora dated 1 6 . 3 . 19B8 to obtain  

applications s u ita b le  candidates of v illag e  3eora 

or the villages  served by the £D Branch post o f f ic e ,  

3eora for appointment to the said  post . A photostat 

copy of the letter  to the Employment ^xdiange is being 

f i le d  as Ai^riexure R-1. It  may, houav/er, be d a r i f i s d  

that in  this letter  applications from candidates who 

uere residents of t i l l a g e  pali were not in\ited.

I

Five applications  were received from the 

employment £xchanije Hardoi yioe letter  No. PQ 803 /68

oated 2 0 . 4 .  1988, out of uhich four applications uere 

from the canoioates uho uere residents of uillage  and

post o f f ic e  3eora!oE! uho uere residents of villages

situated  under the delivery  z.one of 3eora Branch post

.o f f ic e  and one application  was from the applicant uho

(uas the res iden t  of u il la g e  & Post o f f ic e  P a l i .

The ap p lican t  uas appointed as EDDA/EDi^lC in 

jeora  go Branch post O f f ic e  on 2 3 .5 .8 8  ( Annexure-IIl) 

of the application)  , jhe appointment of the applicant 

uas revieued by the Director postal Services , Lucknou 

 ̂ ana the same uas s e t 'a s i d e  by him uith the Direction

/ to appoint the most s u ita b le  canoidate from amongst
/
f ■ ,

■ the canoidates sponsored by the Employment £>^change 

other tnan the a pp lican t , jhe Director postal Seruices 

had also observed tiiat the Employment E>^change should

not have forwarded the application  of the candidate 

belonging to y il la g e  Pali  and i f  such an application 

uas foruarded, the same should not have been considered 

for appointment.

I \ r

in corapliance to the above orders, the appoint-

con t o • • • • • • «
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-ment of the applicant was cancelied by the deponant 

vide memo dated 15. 12. 1989 bu t the same could not be 

sgr\/ed upon the applicant as he had praceeoed on 

lecive uitnout prior perm ission ,

in  this connection i t  is pertinent  to point 

out that p ali post o ff ic e  has its oun oeliuery  ju r is ­

d ic t io n  and the 3eora Branch post O ffic e  ooes not 

f a l l  under the delivery  ju r is d ic t io n  of pali post 

O f f i c e .  Geora post o f f ic e  has its  oun separate 

delivery  ju r is d ic t io n  consisting of uillages attached 

to i t  for postal delivery  purposes.

p r e l i m i n a r y  DB3ECTI0N

'W r

•S7 S  V  . 

8 (

m  ' '

jhe applicant  has not exhausted the depart­

mental . remedies a vailab le  tc him before  coming to 

this H on 'ble  Tribunal for r e l ie f *  as suchj this 

p e t it io n  is l ia b le  to be Dismissed unoer sec . 20 ( i )  

of the Central fidminis tratiue  Tribunal ftct, of -]985.

PARA - yISE comments

5 .  That the contents of paras 1 to 5 need no

comments,

5 ,  That the contents of para 6 (a) are admitted.

7 .  That in  reply to the contents of para 5 (b) i t  is

submitted that the applicant aas appointed as pDQA 

cum-[H;si EDMC* He uas not only functioning as go 

M ail Carrier but he uas also performing the duties 

of E .D .  Delivery AQent of the delivery jurisoiction 

of 3 eora post office .

8 , .  That in reply to the contents of para 6 ( c) i t  is 

submitted that 3eora ooes not fa l l  within  the 

Qsliuery  j ur is o ic t io n  of pali  post o f f i c e .

..........
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§,  That the contents of para 5 (d) are admitteo to the

extent that the appointment of the applicant uas set 

aside by the Director postal seruices, Lucknoy Snd in 

pursuance aK thereof the appointment of the applicant 

was cancelled by the Deponent. Rest of the contents 

need no comments.

10. That the contents of para 6 (e) need no comments.

X

11.

‘" A  I

.-•Jl A / “V* / /

otiri ^2.

13.

That in  reply to the content of para 5 ( f )  and 6 (g) 

i t  is submitted that to be e l ig ib le  for appointment 

to the post of £D!^C> the candidate should be

permanent resident  of the delivery  jur isd ict io n  of the con. 

cerned post o f f ic e  and for an /\gent in  this categories 

he should , as for as p o ss ib le ,  resioe in  or near the 

place  of their  work, in the present case» the applicant  ̂

is not the resident  of v illag e  Deora of of any other 

v illag e  under the delivery  ju r is d ic t io n  of 3eora post 

o f f i c e .  It  was mentioned i n  the letter  addressed to
A

the employment exchange calling for applications for 

the appointment to the post of £DDA-Cum-£0f'1 C that the 

canoidates shall be resident of Village 3edra or of the 

villages falling  under the delivery jurisdiction of 

3eora post’ office .

That the contents of para 6 (h) need no comments.

That i n  reply to para 6 ( i )  to 6 (k) i t  is submitted

that the employment of the applicant uas in the

nature of a contract and it  uas jsissi d e a r l y  indicated

that "he s h a l l  also be governed by the posts and

Telegraphs £xtra Oepartmeftal Agent (conduct and

Service) Rules, 1964''.under the said rules the

Director Postal services , Lucknoy is ^pow ered  to

revieu the appointment cas es and set aside any appoint-

ment which nas been made in  of the rules

.........5 . .
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and departmental in s t r u c t io n s ,  in  the present 

case the appointment of the applicant  has been 

cancelled under Rules 6 of the p & x EDA (Conduct 

and Service) isules 1964 on grounds un-connected 

uith  his conduct.

14. That in  reply to para 7 of thg application  it  is

submitted that the applicant nas not exhausted all 

the departmental re^iedies availab le  to him to venti­

late  his grievance before f i l in g  the case before this 

H o n 'b le  Tribunal . ’ as such this p et it io n  is l ia b le  to be 

Dismissed under Sec.' 2 0 (i )  of the Central Administrative 

Tribunal Act of 1985.

, A

C'

\  J ’/
\\ / /

I©'

15. That the contents of para 8 need no comments. •

16 . That in  reply to the contents of paras 9 ano 10 i t

is submitted that in  vieu of the submissions made

in  t h e  above paragraphs, the r e l ie f  sought in  para 9 

and interim  r e l ie f  prayed for in  para 10 of the 

app licatio n  are not tenable in  facts and lau and the 

same are l ia b le  to be re je c te d . The p et it io n  i s ,  there­

fore , l ia b le  to be dismissed with costs .

17. That the contents of para 11 to 13 need no

comments.

Luck no ij ;

Dated ( ( ' ^ o Oeponant.

V e r ific a t io n

I ,  the above named deponant do hereby verify  that 

the contents of paras'^ ^— '3’ "^of this counter Affidavit

are true to the best  of my knouledge and those of paras n 

/C  1*1 ^  believeo  by me to be true based on records and

as per leQal advise  of my c o u n s e l . I " )  ^

COntd ..............6 .
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That no part of i t  is  fa lse  and nothing material

I

facts have bee ’̂  concealed, so help me God.

signed and verified  this the ^2 ^  of^^Vvo-^-

1990 uixthin the court compound at Lucknow.

Luck no u ;

Dated  ̂ l l^  o
C A   ̂S kl-f

Oeponant,

I id e n t ify  the deponent uho 

has signed before rne.^’

C k ^

Aouocate. •'

solemnly affirmed by the deponant o n s 2 ^ \ —3*^
i
I

at|.-3 -̂ ^<fir^/p,m. yho nas been ioentifieci

b y £> - ■'Nv

High court of Lucknow Bdnch,

, AOw®cate,

I have s a t is f ie d  im^iself by examining the oeponant 

that he unoerstahos the contents of this a f f id a v it  which 

* have beeh read over and explained to him by me.

I ■

tv-—̂ 'So-

'jiiih Coui!. Ali-ihabao

I uck f’er.ch

•a

«ata



" > s

C ^c ^ ' Lcb^ C W  >Vfe - i  5  ̂^  1*58̂  Cx>

'fTTOvttr ^--HK fsTsrnr «-<ft̂ -
ir'.D lAN  POSTS AN D Tr.LEGRAFHl> OEPA: TA£\  ^

!;'4̂
from, -rn

■ ■■
v^lt ^ ■

Pl̂T ^  J 
In reply 
Please quota

‘ : X-. ;rY

£AvvV>i.  ̂ 1 V V, >,vK v’ f ir<. 

'■■ v̂'t ex' ~ '^H  1 ('-j< j
fink I.
Dated at ‘/ “/rt Ar f

’ f?cw

' \ ■ ■■' ’' \ t f r SUBJECT, , ;

'̂ y'i 0 '‘-jJ) '̂irtt J-hri.<x4(̂ '

■; ;y-.' ’ ' :SW''v A iA A -  /Jl<,''
^ . .. - /

. , ; v ;  ‘ .  • ^- C^AUjUcW

___LATT% fV~Tk ^ '^

A ? f } ^  J i r yvgig:::’ it-u. a.f̂ f>f'̂ <hn:v̂

;< ;^  ./(Mx ,/^ .V v v r^lw W  4  j

C^WXC^ f e  ./T i v-̂ *̂

'9 .*^'1 1 Ia xj. 1 *ri_ii_ P  R . "M*r., l i'/'itf I

y'V V vCYi ' * V t V V , V.. -  ̂- - ,,

M / - _ ^  m . A A

rilAi
t .

r-, . .\''llU^.n ti '

,^y\ .A>r_^' A^' l- 'firvv> fl. '  , ^  1-'VM a

4 i V I - ' ^"'1/VClo*:;. r  V \ \ X ’ \  .

/i O b-f V'  ̂ ^  ‘ Li - ‘  ̂ ' I ^
('̂ '‘'^.y'r^^As,,) .'I- ,0-̂1'I .< -PyA'/^l^.h ■''f.'y  ̂ , ■! ' ‘ ' / \

^ ' ,  >: .->' .■.(/■. h :  ^ .̂>1 '•  " ^ . f
' "  ■ J / :

I

i ~ h

■ ' '  ^  

; i ’^
'  ' W

. ' - C .  V,

\ ^ r : 9 S

af / ■

\ <j«.'v 
"  'V . -



■ f‘. 'i\

" '  .  ' ( < jO^^^ ' F ^  •

 ̂ ^"'r A  (? r t(? L\vvl- i^'3''.uji

t’■:>■;

-

/ :v ••' • •, ■•
f-v' - '

. • > ; .  ^Cr-\

■-''.'''x- 1 ’ :^\rxX^
*'■;'' . - .  .■ -----------------  --------- d- ■■— - — ,J —

.• • • ' ■ .• 'i

A- ^ ' jÔ\j :\ , ;
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IN the central  ADMXKlSTriA'^i^^E T I B uINAL AT

C1BC0 IT-bench. Lffcmm.

Case No. C.A. 356 of 1989 (l>) •

Rakesh Babu

Vers us

Appilaant.

Union of India and others Sespondent.

Rei.loipder Affidavit.

I, Sakesli' Babu aged about 2̂ i years resident of 

villae-e and J’ost Office Fali Mohalla Saif ®a^ai

district Hardoi,do hereby solemnly affirm and state as

under •-

1 . That the deponent has read over the Counter

affidavit and has got the saise explained and has under 

stood the contents thereof.

2 . '^hat the allegations of paras 1 to 3 of the

counter affidavit need no coiijinents .

^ ( a ) .

the all
00

>te

% «(/
O- % a



- 2 -  .  ̂ .

Pali and SKafsinsi persijal of Annesare-No. E'-I to 

the Counter Affidavit it self indicate. It is further V 

stated that Annexure no. R-I farther disclose that in i.

it is stated ” you are hereby requested to obtain

applitdojis f r o a  J$Ora»  i”'ali o r  the village s e r v e d  b y  B

B .O . Jeora in the account of tali Sub District Hardoi”, 

and this Persee indioatiers that the delivery 

jurisdiction of Main post office Pali Sub Division in

J-
includes Jeora and pali both as ta aii well as the vill* 

-age in mentioned in the list of B .O . Jeora xvorking in 

account of Sub B e s t  Office Pali Distt. Hardoi and as

such it is false and in correct allegation to say

i.

condidates :^eside,nt of 1-ali f̂ere not invited.

(c)* It is further asserted +he Jeora and pali

the delivery area in delivery jurisdiction of

Sab Post Office ^^ali Hairdoi,

(d).
U

It is furlfeher subaitted as advised that #4-

director of postal services Ijucknow acted in excess of

j u r i s  d e l e t i o n  in reviewing the appointment o f  deponent

cancelling the sase as has been stated earlier as well

it is farther stated that order dated 15.12 89 has been

illegal and void iand withu#t jarisdictian and inviolat­

ion of priciples of natural justice. It aay al^o s be 

stated that Jeora is not the main pos t office bu t a

Q/'v
branch office.

( e ) • fhe deponent as advised by his cojnsel 4 ^ i



;

denie^ thQ of bar Qn tht ground of any

alternative remedy. The deponent stats that to the 

best deponen ts'knowledge aud information based on

•̂ 5— •"
lagal advise there is no alternative re.nedy avia lab le

k, ^hat the allegations of para 5 ^nd 6 need no

reply.

5 .  That in; view of Annexure no. 3 to claim 

petition the appointJient letter dated 23 .5 .8 8  it is 

stated that deponent of appointed E .D .O .A .  cam E.D.M.C,. 

anything to the contrary is not admitted.

6 .  That allegation of para 8 of the counter 

affidavit are denied. It may be stated that jeora 

Branch Off ice falife in account of pali Syb Division 

Post Office.

7. That allegation of para 9|need no coniment exc

except that it may be staed as advised that the Order o.

I

of cancellation of deponent s appointment passed by 0. 

P. no. 1, as well as directorof postal services is 

illegal null and void and is in violation of natural 

judtice.

8. That the allegation of para 10 of Counter

Affidavit need no reply.

9. That the allegation of para 11 are denied as

drafted, It a ay be stated the jeora falls in account 

and delivery jurisdiction of Main Post office i .e .

Sab Post Office^pali froii where the mail for Jeora



and as such pali is in lerreortial jurisdiction

of main Post Off ice,Pali.

SO. That allegations of para 12 of counter a ffi­

davit need no reply.

11 . That the allegation of para 13 are denied

1 2 . That th^ allegation of paras 14 and l6 of

i

counter a ffidav it  are denied. The allegation of para 

1^ are vague.

13.

no reply-

That the allegations of paras 15 and 17 need

Luc knOT^ated i-

March 2,1990. B e p o n ^ t  •

: V e r ific a tio n .

I ,  the above named deponent do hereby v erify

that the contents of paras counter

affidavit  are true to the best of my knowledge and those

of paras are believed by me to be true based

records and as Per legal advise of ray counsel. That

no part of it is false  and nothing material facts have 

been concealed ,sokg help me God.
I—

Signed and verified  f,his the =5, day

o f ,^ l ^ ^  within the court compound at Lucknow.

Lucknow dated 5- 

March 2 , 1990. Deponent



-5-

I, ideT5tify tlie deponent who has.®f®g^

sikned -before iiie.

advocate .

SolefflBly a ff ira Q ^  tlie cleporsent © n .=5

at'^ a.iH./rnr. î h

bjr (hM /

o lias been identified

Clerk of Sri Hari Nath Tilhari,

Advocate, High Coubt of Laclsnow Bench.

I have satisfied rniyself esa.nining the deponent that
I ... ...

he understands thej contents of this affidavit which 

have been read oveir and explained to hi?a by me.

Harik^^

OATH COMM’SSIONBR
High Court, Allahabad

Lickiow Beneh 

B. C ^ ] o Q _



C E N T T U L  A D M IN IS T R A T IV E  T R IB U N A L

L U C K N O A V  B E N C H , 

IN D E X  S H I

C A U S E  T IT L E  ............................f

N A M E  O F  T H E P A R T IE S

Versus

................ .U f X U .P y x ...... ..............

L U C K N O W

lET

) F . . . a ^ . .....................................

....... .....Applicant

....................... Respondent

Part A.

1 S\.iSo. 1 Description oi docu
. 1 , I
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C E R T IF IC A T E
J

Certified that no further action is requiijed totaken and that the case is fit 

for consig!U«eiif to tAe i ecoor(f room (rfecitferf)

Dated \ \

Counter Si^ed .

Section OfTicer/ln charge

Si^ature of the 

Deaiiiig Assisianf
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD, 

CIRCUIT BENCH, AT LUCKNQV/. •

Review Application No. 337 of 1990 (L)

On behalf of

Union of India & others Applicants

In

Registration (O.A.) No. 356 of 1989 (L).

Rakesh Baboo . Applicants.

Versus

Superintendent of Post Offices, 

Hardoi Division, Hardoi Rz others , Respondents.

Hon'ble D.K. Agrawal, J.M.

Hon’ble P.S. Habeeb Mohammad, A.M.

(By Hon. D.K. Agrawal, J.M.)

This reviev/ applicaton, filed under Section 22(3)(f) of

the Administrative Tribunals Act,1985, is against the judgment and

order dated 19.4.1990 passed in O.A. No. 356 of 1989 (L), Rakesh

Baboo V. Superintendent of Post Offices, Hardoi Division, Hardoi

&  others, apd has come before us for decision on circulation.

2. 'We have gone through the review application. By means

of this application the review-applicants have urged that this Tribunal

has erred and the order dated 19.4.1990 passed in O.A. No. 356 of

1989 (L) be reviewed and recalled.

3* A review of an order can only be made for correction

of a patent error of fact or law which stares one in the face without 

any elaborate arguments being needed for establishing it. Thus the 

scope for reviewing an order is limited.

4. Since there is no patent error of fact or law in the

order passed on 19.4.1990, the review application, in our opinion,

is liable to be

M

Dated:

PG.

rejected an^Th accordingly rejected.

ZmER (A). /  MEMBER (J).

.'1990.

O '
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In the.f Hon’ble Central Admlnistratiue Tribunal at Allahabad,

Circuit Bench, Lucknow,

. . . . .  ..........  Applicants,-01vftUee. & Otheijs

In

0, A. Mo.

Raises h Babu

356 of 19 89 (L)

Versus,

Union of India h Others-

Applicant

Respondents,

R£yi£-Iil APPLICATIOr'J UNDER SECTION 22 (3 )  ( f ) OF ADMIMISTRflTI\/E TRIBUNAL 

ACT, 1985 READ UlITH RULE 17 OF CEf-jTRAL ADnif’.'.ISTRATiyE TRIBUNAL (PROCEDURE) 

RULES, 1987. ' |

'A

RespGndeu^Q most respectfully beg^ to submit

as under s-

1. That the respondentii;had filed the Counter Affida^\t in the

above case indicating the facts and circumstances which are 

already on record of this Hon'ble Tribunal*

2.

l«U>

That while deliuerihg judgement in the aboue case,

this Hon’ble Tribunal tt»©'-4fWi«̂ ŝ -.eiriteiê >..̂ aiie4.-4-S»4Tgr8Q, allowSd

the application and: quashed the impugned o.rder dated 15,12.89.

It was, howeuer, made clear that the authorities will be at 

liberty to conduct the regular enquiry and take action if 

warranted by ki Law. The Hon'ble Tribunal also held that the 

principles of natural justice ufeii violated since no opportunity 

of hearing was given to the applicant at any stage ~ either during

the course of enquiry or before issuing of orders.

. . . . . . .  2 . .
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3. That khK in allowing the petitionBr's application some facts &

Circumstances of the case indicated in the brief history of the case, 

paraS‘11, 13 and 14 of the Counter reply hai/e feesfv^scaped the notice 

of this Hon’ ble Tribunal; hbnce this application for review on the 

follcuing grounds i

G iR 0 U N 0 S

(1 ) Because the appointment of; the petitioner as ordered uide plemo

No, A/3eora dated 23.5,1988 was cancelled by the Supdt. of post

1

Offices Hardoi under Rule B of the P & T EDA (Conduct & Seruice) Rules,

! 1 

1964 on the grounds unconnected with his conduct. The said order was

! < -

hot penal in nature and therefore, no enquiry was called for before 

issuing the said order. It has been admitted by the petitioner that 

he is the resident of l/illa';:e Pali as by -him in para 6 (c)

of the application. ' '

' /
(2 )  Because the applicant was: not eligible for appointment to the posit

of Extra Departmental Deliuery Agent curm-riail Carrier as he was not

the resident of Village Deora or any of the villages falling under

the delivery zone of 3eor8.;(^#To be eligible for the post EDDA-Cum-l'lail

Carrier, the cendida'tes ''should be permanent residents of the delivery

Zone of the post office.*' In the instant case, the applicant was not

the resident of Deora or'of any villages falling under the delivery

zone of 3eora Post Office.

(3} Because in the letter of appointment dated 23.5.88 it was clearly

a . • . • • . 3. . .
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T

indicated that tha empldyment of the petitioner "shall be in the

i

nature of a contract liable to be terminated by him or by the 

appiSiintinQ authority by notifying the others in writing and that he

shall be also gouerned by the Posts and Telegraph Extra - Departinenta 1 

Agent (Conduct & Saruice) Rule, 1954, as amended from’ time to time,” 

(Annexure A-III) of the;petition^. The letter of appointment

was cancelled under Rule 5 of the P & T EDA (Conduct & Service)

Rules 1964,. As the termination of the petitioner was not penal in

!
nature but in accordance with the terms and conditions of his, employmBn

no enquiry or any show cause notice uias necessary before issuing

i

cancellation of the said appointment letter.

1

(4 )  Because under Rule 16 of the P & T EDA (Conduct & Service) Rules,1964,,. 

the Director Postal Services, Lucknow was empowered to "reuiew any 

order made under these Irules, re-open the case and after making such 

enquiry as.it considers! necessary, may s-

(a) Confirm, modify or set aside the orderj

; OR-

(b) Pass such orders as it deems fit.

(5 )  Because in accordance with the said rules the Director Postal

Services, Lucknow, the appointment of the petitioner was reviewed as e 

result of which the same was set aside with a direction to appoint

some other most suitable candidate from amongst tha candidates

i
sponsored by ,ths Employment Exchange,
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(6 )  Because in the present case there has been no denial of natural

j

justice. It has been specifically, not casually, admitted by the
i 'v
i \

' ' \ ' 
petitioner that he is the resident of Village Pa'li^anri according to

the method of Recruitment for EO Dail Carriers, Runners and Rail

P e o n s ,  the candidates should reside in the station of the main post

office, fltsijrstage where-d̂ 'tom mails oriainate/terminate. This fact has

! <i 
been explained by introducing the clarificationji.e,,. they should be

I

permanent resident5of thfe delivery jurisdiction of the post office.

The relevant para of Method of Recruitment is reproduced below *-
i
I

*'4(ii) £. 0. f'laii Carriers, Runners and Hail Peons should 

reside in the station of the main post office or stage uiherefrom

mails originate/terminate i .e .  they should be permanent

' i . . .  >

residents of the delivery jurisdiction of the post office.

The main post office in the present case is E.D. Post Office Deora.

It is from Deora that f'l4ils are taken to Pali and brought from there 

to 3eora Post office fot distribution to the villages falling under 

the Jurisdiction of 3eora Post Office. The applicant is not &S> the 

resident of Uillage neora or of any villages falling in the

' I
jurisdiction of Jeora Post Dffice.

CI

7. Because the facts end circimstnaces of the case as indicated in

the above paragraphs, would show that all fairness has been done in

appointment

issuing the cancellation the/st^piisXRfe^dated 23 .5 .B8 of the

1

petitioner's and there has been no breach of natural justice. In
I

this content it will be, morthuihile to reproduce the observations of 

Hon’ ble U.R. Krishna lyfer, 3. as under j-

I . . . . . . .  . . 5 . 6 . .

- j  4 s -



4 ;

¥}■

-t 5' s-
I

"Natural justice is no unrully horse, no lurking land-mine, nor 

a judicial cura-all. if fairness is shown by the decision inaker 

to the man proceesJed against, the form, features and the fundamentals 

of each essential proeessual propriety being conditioned by the 

facts and circumstances of each situation, no breach of natural 

justice can be complained of. Unnatural expansion of natural

I

"1̂  justice, without reference to the administrative realities and

other factors of a given caee, can be exasperating, lije can neither 

be financial nor fanatical but should be flexible yet firm in this

jurisdiction. Ws man,shall'be hit below the belt - that is. the

i

conscience of the matter.

iile cannot look at law in the abstract or natural jQstice 

as a mere artifact. Wor can wa fit into a rigid mould the concept of 

reasonable opportunity, Every miniscule violation does not spell 

illegality. If the totality of circumstances satisfies

the court that the pajrty visited with adverse order has not suffered 

from denial of reasonable opportunity the court will decline to be 

punctilious or fanatilcal as if the rules of natural justice were 

sacred scriptures. i

(Chairman Board of lining Examination and Chief Inspector of 

riines y. Raw Dee, '1977 3CC (L. & S . )  226 ).

I CO nî d« «««•'• S * 0»
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tiJherefore, tk® in the circumstances it is most respectfully

prayed that this Hon*ble Tribunal be pleased to reuieu the case and t-
i

filed by Shri Ral^esh Babu 
(1 ) to dismiss the petition/uith coats.

(2) to issue such other direction or order which the Hon’ ble

Tribunal may deem just & proper.

Dated s

%  .

Counsel for the Applicant,
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Regerved

Central Muinistrative Tribunal, Allahabad, 

ClRCJIl BSliai LUCn.’CW.

Registration O.A .no. 356 of 1989 (L) 

RaTcesh Baboo • • •

Vs.

Applicant

Respondents.

Superintendent of Post 
Offices, HE=rdoi Division 
Hardoi end others

Hon. D.K.Agrawal,JM
Hon. P .S . Kabeeb HohEininad, /it

( By Kon. D.K.AgravJal,Ji:)

, By means of this Applicctian u /s .l9  of the 

Administrative Tribunals Act X III  of 1925, the Applicant 

has orayec us for issue of writ of certiorari 'quashinc
r

the order dated 15.12.1989 passed by Superintendent of 

Post Offices, Kcrdoi Divioi^n, Hardoi.

2. . Briefly, the fccts giving rise to this Application

ere that in Kay 19S8, a selection was held for appointment 

CD the post of Extra Departmental Kail Career (for short 

ElX-iC). The Applicant vjas selected and appjinted by an 

order dated 23 .5.1988 as EEMC and since then he had been 

v.’orking. It  appears that some complaints -.jere made to the 

Post Has-er General. The Director, Postal Services held 

an enquiry and thereafter he directed the appointing 

authority to cancel his selection and appoint'n'snt. In 

pursuance of that direction, the Superintendent of Poet 

Offices, Hardoi Division,’ Kordoi by his -jrder dated 

15.12.1SS9 cancelled the order of appointnent dated 23.5.63 

of the Applicant snd thereby relieved the Applicant of his 

duty i’Timediately.

V

i
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3, Leamcxa counsel for the Applicant urged that the 

result of cancelletion of appointment order VJas that the 

Applicant's services stood terminated without giving him 

any opportunity of hearing. Vie find considerable force 

in the contention. In the Counter Affidavit filed on 

behalf of the Respondents, it has bean allied that the 

Applicant's ^pointment has been cancelled on account of 

irregularities found in the selection. The Applicant hos/ 

hov;ever, asserted that he has not been given any opportu­

nity of hearing at any stage- either during the course of

1

inquiry or before issuance of the order. Since the 

Applicant had been appointed after his selection and 

had ,already worked for more than 15 months, he acquired 

a right to continue in service unless the sane vjas 

.terminated in accordance '̂.'ith rules. I f  there was any 

irregularity corrmdtted in the selection and the authorities 

 ̂ f-'^JXproposs j. to Cancel the selection, the Applicant shjuld
 ̂ -r-

,’̂ v e  been given an opportunity of heering. Since no 

V ^portunity  has been given tJ tjie Applicant, the principles 

■" natural justice stand violated and order passe„ in

y^^bjeach of principles of natural justice is reniered null 

Void and it is not necessary to demonstrate any 

prejudice (Se: S.L.Kapoor Vs. Jac Hohan -A.I.R. 1931 S .C . 

136).

4. : Lebmec, couneel for ^le Respondents urged tiict

sinCe the Applicant '■•as appointed in temporary capacity

his'Services v;ere teirainated w-ithsut assigninr; any reason
i

and'as such, order of tcrminatiDn is valid, l.'e find 

no Substance in this plea. The impucna^ order dr.^ed 

15.12.1339 indicates that the Applicant's services '..’ere 

not' terminated in a c c o r d a n c e  '..'ith the terms anc. co:^aiti3ns 

of his service. The imp'.JGncc order clearly mentions thrt
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the appointment order was cancelled in pursuance of 

direction issued by Director, Postal Services. Consequently 

it is clear that the Applicant's services have not been 

terminated in accordance with the terms end conditions 

applicable to ta-nporary Govt, servants^ instead his 

appointment order has been cancelled and he has been put 

off duty under the orders of Director Postal Services 

result of art inquiry. In this view of the matter, 

our opinion, the impugned order cannot be sustained 
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5j. :| ^In the result we allow this Application, quash 

th^Yimpugned order dated 15.12.1989. Hoivever, vje may 

;e it clear that the authorities will be at liberty 

V^- .''‘"'to conduct the regular inquiri^ and take action, if

v.’arraated by law. There vjill be no order as to costs. 
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