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CENTRAL AIMINISTRATIVE TRIEUNAL
LUCKNOW BENCH

0.A.N0.353/89

Mordaythis the 14th day ofFEbruary,2000

CORAM

HOKN'FLE NKo .V HARIDASAN, VICE CHAIRMAN
HON ‘ELE MR. JsLo NEGI, ADFINI».RATIVE MEMBER

SC Rastogi, Personal Inspector

Cffice of theDivl Railway Manager

N¥orthern Railway, :

Lucknow. . eee Applicant

(By Advocate Mr. L.P.Shukla)
Vs

1. Union of Indiathrough the

Cenefal Manager, Northern Railway,
Boarcda House, New Delhi.:

2, Chief Personnel Qfficer
Northern Railway,
Baroda House, New Delhi,

3. Divisional Railway Manager
Northern Railway, Hazratganj, Lucknow.

4, -Senior Divisional Personnel Officer,
Northern Railway, Hazratganj, Lucknov.

5. Sri Arun Shama, Personal Imspector,
Diviional Railway Managers Officer
Northern Rajlway, Huazrtatganj, Lucknow.

6. Sri Reman Shama  =do- «+ o Responénts

(By Advocate Mr. Anil Srivastava)

The application having been heard on %.2.2000, the
Trikbunal on the same day dvlivered the followings

| HON'BLE MR, A,Ve HARIDASAN, VICE CHAIRMAN

' The applicant and respondents 4&5 were selected and
empanélled‘foi prometion to the post ofvPersonal}Inspector
while they wefe workirng as Senior Clerks. The reSpon&ehts
566 were placed belowthe applicant in the panel., As
per the priﬁted‘81.N006814A dated 15.7.77 as aleso the
letter dated 27.92.85 of the General Manager, Senjor Clerks
kefore appearing fér the seléction examination as also

after selection and empanelment for promotionss Personal

P//' cOntGeece
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Inspector shoulcd exercise their option to come into

that cadre s for all further career advancements.

Once final option is given efter plecing ir the pénel

the option is not reversikrle, The applicant as also

respondents 5&6 were promoted as Personal Inspectors.

The applicant had a grievance that the respondents 5&6

and another person had been given stat&apary post while

'the,applicant was put in charge of adjudication factual

~

job aralysis team which involved outsider duties and

touring. Since the family ground of_tha epplicant was
not congehial'for such an'outsider>job the spplicant mace
a iequest to the DivisipnalfRailwaY Manager for a
statibnary posting or fdr leaye. This request was not
acceded to« Hence he ma@e a recuest for reversion to
the post of Senijor Qlerk; The request of the applicant

was acceded to and he.was reeerted to the post of Senior
Clerk by order dated 29.,10.86, thle the applicant was
reverted to,the'ministerial éadre, the ministerial staff
assOciation madle representation against it. The‘épplicant
also mace a répresentation (Annexur .A.8) on 24.11.86
seeking cancell%tion of the order of reversion. The ébove‘
representation of £he applicant was accepted and the 4th

respondent. passed the order dated 13.2.87‘cancellihg
th@‘order of applicant's reveision and allowing him to
contiru® to work as a Personal Inspector in the grade
35'425’640,‘1400‘2300 reviséd).posting him at PCDC Seat.
The respondents 566 challenged the cancellation of the
applicant‘s réversién and restd;ation of seniority as
according tc them they became ehtifled to be senior to the

wntde & 9

=\3
N



i
e
1.

U

applicant ry a repr€sentation which was rejectea by

the third rﬁspondent by order dated 19.9.88 (Annexurﬁ.A 11) .

| Agurieved by that they took up the mattér before the

second respondent. The qeconé.rceponaent on considerate

ion of the akove representation passed Annexure.l2 order

dated 15.11.88 holding that Shri Rastogi the epplicent

- would ran k junior ir sernjiority to respondents 5&6 as

he kas got seniority ir the list of_PfI. after facing

: }
reversion only oh joining back ie., with effect from

13.2.87. The applicant aggrieved by 212 order made a

representation to the gecond respondent which was rejected

by the impugned order A.16. It is aggrieved &Y that
léhe applicant has filed this application. Accoréing to
him the 4th respondent could rnothave reverted the
applicant as he had given his irrevocakle option to go'
as .a, Eersonal Inspector an¢ therefac e as per the iule‘s
and instructions on the gubject, the appiicant was not

}to lose his senioritye. _The applicant has also stated

that the reliance placed on the printéd s1.7126 and 28876
(A.13 anc¢ A.14) is misplaced and the éeCOnd respondent.

has misléad tﬁeahove two circulars. with these allegations'
‘the applicant seek to.have the impugned order set aside
and his senjority restored., |

2, Wwe have heard the learned éounsel of the

applicant as also Shri Anil Srivastava learned counsel
for the respondenté 1 to 4., That the appiiCant ané refe
pdndentc 5&6 were placed in one and the same panel for
promotion to tke post of Personal nSpector ané that

the applicant-was placed above r@spondents 56 are not

J

'CCntd...
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in dispute. That the applicant was %@ﬁé&%@dﬂ%széﬁsﬁﬁiér
Clerk with effect from.29.10.86,and rejoined that'post,
on 13.2.87 is 21s0 not disputed. The sole question that

€alls for conesideration is as thé,option of the applicant

after empanelment for promotion to the post of Personal

"Inspector having been final?yhethez the“4th respondéent

was competent to ;evgrtQgﬁtésfaghi62361éfkieVemFiﬁmhé
ﬁas so reverted on re-prcmotion whethef»he woulé get
his sehioriﬁy 6ver reéponﬁents 5&6._ As.far as the come
petence for reversion is concerred, tﬁough the optioh
after empanelment is said to be final, there is no
embargo on the compatént authori ty in-entértaining

a request of an employee for heing m@v@mﬁed::to aldover

post. It was only on the request of the applicant that

he was reverted.

3. Regardihg the guestion‘whether the applicant

‘would lose his seniority over respondents 4&5 or woﬁld

. Ait ' :
regain on his restcration to the post of Personal Inspector,

the fnstructionsccontadned in Circular No.6814A are

abundantly dear. From the clarification gl ven in tte
circular 7126 and 8876 it is very c;eaz that in a case
where after promotion ore has been_revetted_on his request
the bar for consideration for.pmnmotion woulé operate

just as a persomnel whe has declined to accept promotion.

In this case as the applicent has been raverted‘on his

request those whO'were piaced in the same panel along

with the applicant @&nd werre prbmoted would undoﬁbtedly

rank and continue senior to the applicant. We, therefore,
do not find any infimity in the order passed by the second

respondent in this case.

o

contdeos



- their ovn costs.

-5-

4. | In the result, the application fails and

the same is dismissed leaving the parties to bear

Dated the 14th day of Pebruary,20Q0

!
s

4V
Jol. NEGI A,V HARIDASAN
ADMINISTRATIVE MEMBER VICE CHAIRMAN

Se
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© In' the Central Administrative %ﬁbu:nam, AL

i Circuit Bench, ILucknow.

— o 3 /1557 (L»)

S.Ce Rastogi ee lpplicant,

§
Versas

1 - '
: Union of India & others... | Respondents.

i 2
! A

ROR-T,
( See rule 4 )

|

I RS

R 5

' © APPLIGATION UNDER SECTION 19 of THE
|

|

|

ADMINT STRATIVE TRIBUNALS ACT, 1985,

For use in Tribunal's Qffice.

22 - L M |
/=

Date of filing v . eesssssemnennes

We | of

Date of receipt by post cesrsesnsusreses
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¥ Regi stration Yo.

%

|



Tn.#he Central Administrative Tribunal, Allahabad,
\ Circuit Bench, Iucknow.

\ » by

OcA. Fo. 2 Sp.go‘f" 1989 (L).
11 o : ﬂ’cutr'ill Adming e “ridunag |
s | | . Circuit ey |
\ | | , Date of #iiia: 22-1-89F,

' . Date of Ri"Ct";];l :

Ly
N~
_ | Y Beputy Peegistrar(])
| APPLICATION UNPER SECTION. 19 _OF THE
_E  ADVINTSTRATT
|

TVE TRIBUNALS ACT, 1085. o "

S.C. Rastogi. coe Applicant.

\ . . ‘ - Versus

ll Union. of India & Others ... | Respondents.
L '

| DETATLS OF APPLI CATION:

t. Particulars of the applicant:

(1). Name of the applicant = S.C. Rastogi.

(ii).Name of Father :;: Sri Shyam Sunder Lal.

| (iii). Age of the applicant ¢ BI.L years.

(iv). Designatiom & parti- Personnel Imspector. . -
culars of office in Office of the Divisional
which employed. Railway Manager,

v Northern Railway,
LUCKNOW:

.(v). Office address v As above.

'(vi). Address for service : 210/81, Bavarche Tols,
of notices. Cho vic,,

Lucknow-226003.

. &.‘12“




(2)

2. -Particu,l.a:rs of the ire:smond'en.tzs.

(1) Name of the respondentg: ) 1. Union of India ,

|
| ) '
| g through the General -
) I ansger : 'N,é rthem -
\ , (id) D’esi gnation ang parti~- ) . ’,\ , '
. : cu.:"_ta-m Of Office in ) Rai lway, Baroda House,
\‘ - vhich employed, ) _NEW DEIAT. |
‘ . )
| ) N ‘
}\ | ; 2. Chief Persomnel Officer,
' R (1i1)0ffice adress, ) Northern Railway,
-~ . . ) :
Baroda House, NEW DELT.
. | 2tk

(1v) address for service of S+ Divisional Reilvay -
no ti ces. : N . _
| Manager, Northern -

Redilway, Hazra tganj,

3 * .
’ Lucknow:
kv Semior Divisional - , h
Personnel Qffi cer, -

Northern Rail way,

Hazratganj, Lucknow:

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
) .
g - 5.8ri Armun Sharmg,
g Pe:rsoﬂn_ei Inspecto r,
; - Divisional Railwa& -
g Managerts O -ffi_ce,
g Northern. Rai Lway, .
Hazratgany, T;._____';u cknow.
6. Sri. Raman Sh.arma.,,
Pe rsonnel Inspector, -

. bivi sional Railway -

g

Managerts O£l cey
Northern Rail way s

Haz ra tgenj, Lucknow:

. » 0~‘j:a




(3)

3. Particudars of the o

%

rders against

which the spplication. is made:

The application is against the folloving

order s

(i) Order No.
(ii) Date.

(iii)Passed by

1. No. 752E/TIA/PT Selection dated

1511. 1988 communi.cated by the

respondent no.4 conteining the

‘declsion of respondent no. 2,

(fnnexure No, A:12 ).

2. Wo. 752E/533/Pt-I1/Loose ETID

dated 23.2.1989 passed by the
respondent 1no,2 communi cated by
the Sr. Personnel Officer, Northern

Railway, Baroda House, New Delhi,

( Mnnexure No, - 16 ).

(iv). Subject in brief:

By the above orders, the applicent has

been made junior to the respondents No.

5 end 6. in the cadre of Personnel Inspectors

in an arbitrary manner and inm violation of

les,

Lo Jurisdiction of the Tribunal:

The gpplicant

declares that the subject

matter of the order against vhich he wents redressal

ig within the jurisdiction of the Tribunzl.

De Limi tatjn;on.“:

The applicant further declares that the

application is within the limitation prescribed. in
Section 21 of the Administrative Tribunals Act, 1985,
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6. _Eacts of the cases

(a).

That as required under the mles, the

others, vhile vorking as Senior Clerks grade Rs. 330-560

|

|

ll applicaent and respondents no. 5 and 6 as well as mapy

(l i the Personnel Branch of the offiice of respondent no.3,
| . .

|

' had giWen their proviskonal options to the respondent

/‘L 0. 3, for being sppeared in ax selection, vhich was

to be held for the rost of Peréonnel Insne-cﬁo rs grade
3 3

i ,S:r

be5-640 ( now revised to scale of Rs. HLOO 2300 )..

It may be mentioned thau the respondents ng. 5 and 6
( 3(\ were jumior to the appllcan.t.
™ ,

(B).
.

That in temms of 1nqtmctlons and orders

contained in Pmm‘ed Serial Noo. 6814 A and 8819, true

Copies of. vhich are belhg filegd herevi th respective
Anz}re}mre A 1 & VNERURE KO, A—-I AI\TD A~
A2,

senior clerkts,

Ly
2 to thig application, the

\% after theip empenelment for the

their fina) options for being promoted on the gaig

post of Pmrsomlel Inspector or to glve their refugal
 for retaining their subgts

antive posts,

(c).

That on receipt of final options in
affi rmiatii_ve,, the empanelled stq

ff are bromo ted to
the post of Pe'r

sonnel Inspectors,

(d). That after exerci sing the fina} options
and promotiong thereupon, the staff so promoteqd are
ot competent to exXercise another options

or refusal
seeking theip repatriation from the post of the Per-
soniel Insnectors and the autho rties ar

e not empowered
to entertsin such option or request for being accepted,

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|



(e). | That on the basis of provisional
options, the applicant as well as respondents

No. § and B and meny other Senior Clerks appeared
in the aforesaid selection for the post of Pefrsormetl,

Inspectors in the year 1986.

™ (1. : That om 30.7.1986, the respondent

- 0. 4, after the appmVal oi the respondent no. 3,
dpciared the panel of Personnel Inspectors consisting
of seven names nhere:m the neme of the applicant was
at serial no, 6 and the nameo £ respondent no., 5 was

at serial no, 7. In this pane-l.. the name of resg-

‘--—»—-..—-—-—-‘—“"

-

pondent no, 6 was no t. added. Ho wever, he was also

selected and ubsequently placed below the > names of the

-

applicant and respondent no, 5 being junior to them,
ol

A tne ph'oto stat copy of the said panel dated

‘ A
Annexu re-3 2047, 1986. 15 being filed herewith as ANNEXURE NO.4-3

to this applicatiom.

~ (g). That by the aforessid panel -
| ( Annexure No. ;Zi—j;)v s the applicant end other
selected staff, in tems of Printed Serial No. 8819
( fnnexure No. p-2) » were required to -furnish their
final options lates by 7.8.1986 for being promo ted.

to the post of Personnel Z.[n,spe\c’co rs.

& ’/ (h). That on 4th. Migust, 1986, the applicant ,

...6"




b/

(6)

.gave his final option for being promo ted to the

F post of Personnel Inspector and on that basis, he

vas immediately promoted as Personnel Inspecto raef 30-7-84

sis Tesm which
- ,

e

| and. was put in the Factual Job Analy
onth resulting

normglly had six programumnes in am

into continumows owt. door- duties. Tt may be clarified

im——

-

A e —
| that the work assigned to the applicant. was vitoin

’“)'( : } the duty of Personmel Insp ectors.

). That on the otherf-hand: 5/shri Janardan

Singh ( a selected aandldate as shovm at serial no. L

in Annexure no. A—E) and resnondent nos. 4§ and &, who
W

A ! were also promoted: to the po st of Personnel Inspector

,, alongwith the applicant, were retained in the Union
‘. ﬁ Ce*l]i.v of the Persomnel Brench of the Office of the
respondent no. 3 and we re not physically put to dis-
f charge the duties of Personnel Inspectors. Thu.s they

\j‘- | a had no. outdoor duties.

*

‘ . That in the month of October, 1986

A that is after mel%’suin three months of the apnll-

cants promo tion as Personnel Inspector, the appli-

'7 cant, on account of his father's illness, who was
to be admitted in the King Geo rg‘e Medical College,

i Incknow for his eye operation and also because there
being none to look. after his vwife, .mho was then

! ' facing various complications inm respect of her ad-
vapced st:agé of pregnancy, requested the then Senior
Personnel Qffi ce:r for his posting on soirre stationery

/\/‘ post for the time being in the same fasien fashion |

as was done for Sri Janardan Singh end respondent

%

4
nos. § andjor in the alternative to grant one month

leave to him,




O
(?7)

k). That. the aforesaid request of the
epplicant was not acceeded to znd he was. verbally
advised to seek his reversion from the post of

Personnel Imspector, so as to menage his own. affairs,

y i 1). That there being no a:l temative, the
z-‘) ‘ épp,li cant, under very compelling circumsfances and

Y ! under the facts stated above, gave an application a /5/dg
N ‘ to the respondent No. 3, Who was competent to deal with

R | ) ,

‘ the cases and decide the matter, showing his refusal

e o e

i 0 wrk as Personnel Inspector and seeking his posting

31

¥
% ! :i‘

&

v lnnexure A=,

: ' e said
in his parent department, A true copy .O~f‘ tl."e sa oiion
application is filed as ANNEXURE A-L tO this applice .«

’ Tt
m), . That thereafter, the Sr. Divisional -

Personnel ofpi cer, vithout bringing the matter to

. the notice of the respondent no,

3 to whom the afope-.
. et
ssed, issued No tice No. 7525/

lection (Pt.II) dateq 29.10.1986 reverting

the
applicent from the po-vstao,ff'Personnel Inspector o the
pPost of Senigyp Clerk, vwhich vas vithouwt juri sqgi
- — A

salé application was addre
24/PI Se

i

et
ciionm,

————. e

The said notice of reversion: dated 29, 10. 1986 ig being:

filed ll.erfer\aﬁ;. th as ANL\!E-XU'PE NO, fi-

5" to thig application,

n). Thaz,t. after the iésue: of the aforesaig
Teversion order ang the applicantrg rosting as Seniop |
Clerk in the Pérsonrnel: Branch o the Office o the
Tespondent ng, ‘

3y, the aggrieved. staff o f the Personnel

Branch through theip Joint Tepresentation as well as .’

thmugh tnel.rzGen«\e:ral Sécretary, a1l India RLYs Minig-

terial Staff Association, demanded cancellation of the
sald reversion order being agai’st rules and in thig

LA AR 4 8~O




B ]

N
- /“*

pnnéxure A-6 to |

vl

A“8c

«

éhn-exu re A—-9 .

7~

Y
(8) "

circumstence, the gppiteatien srplicant wes also

o
adiised to make an application for cancellation of
his reversion orde;r which he did vide his application

dated 24.17.1989. True copies of the representations

- made by the aggrieved staff, letter dated 11.11.86

issued by the Assistant General Secretary, ixll Indig
Railways Ministerial Staff Asso ciation challeng;in.g}

the reversion order of the applicant and applicant's
representation dated 2L, 11,1986 for restoration of his
status are being filed herewith respectively as

ANVEXURE §O. A-6, 2-7 end A-8 to this application.

4 s

o). That thereafter, the Additional Divisional

Railway Manager (T), Northern Rai lway, Lucknow consi-

dered the aforesaid representations and cancelled

the reversion order of the apnlicant being in contra-
vention of th,,eﬁ rules and allowed the applicant to
'con’;im,e as Personnel MSpect‘o r-as 1f he was never
lveve:rtéd from that po st. iﬁn. pursuance of the said -
order, the respondent no., 4 issﬁe.d canbe:llétion
Notice No. 752 ﬁ/ZA/?I‘/Seslection. dated 13.,’2..19,8‘7

and posted the gpplicant on the stationey post of
Statemsnts/P.C.D.0. in the Union Cell in the capa-

city of Personnel Inspector vice Shri Janardsn Singh,

| Trae copy of the said notice dated 13,2,1987 is being

filed herewith as ANNEXURE NO; 4-9 to this application.

DP)e ‘That by the aforesaid notice dated

15.2.1987, the respondent no. 5 and 6 were also ordered

- to be spaire:d from the Union €ell aznd directed to join

the Adjudication Section where the applicdf, prior to

@\/&@/ his reversion, was posted and vworking,



(9) /
| %
Q. That. thereafter, the respondent nos.

& ond &, by means of a joint represen tation purported
' [ to be given 611, 2324 1987 ﬁo the respondent no., 3,
challenged the order dated 13.2.1987 by means o:f:_

| vhich the applicant. was restored on his original post

} | 0f Personnel Inspector. In the sald representation,

’chey prgyed for the following reliefs -

" In the light of the above mentiomed.
facts, we request your honour to kindly
cancel the notice dated 13.2.87 and
further ,C. Restogl be promoted as
is'e'rsomxel Inspector after > expiry of

M

refusal pemod of one year and he should
ety

be allowed seniority from the date of
Lo L R ey
repromotion and not ‘the orlglnal panel
e

position, ™

D i, SRR T
A true photo stat copy of the aforesaid

representation purported to be given on 25. 198,‘7 is

re A-/o being filed herewith ag ANEYURE NO. A= /o to this

application,

r)e.  That the respondent no. 3, by his order
coatalned in Letter No. ?5£E/IA/PI/.Seal.e>c:tiom dated
19.9..1988, rejected. the aforesaid representation of
the. r.e%aondent No., K and & and. upheld the decision
alreaoyz’%;‘ the Mditlonel Divigional Rai 1l way Manager
(), Iuckmow contained in Mnnexure No. A- 9 to this
Application. 4 tme Copy of the said letter dated

xure A= jf 19.9..1988 is being filed herevi th as ANNEXIRE No. A=_//

to this application..

) 4\ | »
9/(/ M ). That ageri eved by the aforessid deClolOIl

¢ s TO.




Mnexure - /2,

(10) . %J

of the respondent no. 3y thé respondent. nos. 5 :—md &
got the matter agitated before the respondent no. 2 als
thmugn theip U’na.on ( Northern Rzilway Men's' Unlon)
dn,d.v the said. Union, in an illegal manner; got tne

previous orders reversed vithout giving any opportunity

of showing cause to the appllcan_t, wiich ought to have

been given under the extent rules as it was a matter

relating to the seniority. The seld decision of res-

m“‘"ﬁc\“

pondent no. 2 was communicated by the scm.or DlVZLSlOnLal

Personrlel Offl cer, No rthcm Railway, Lucknow to the
applicant under his Letter No. 752E/ M/PI Selection

dated 15.11,1988, atrue photo stat copy of which ig

being filed herewith as AUNEXURE NO. A- /2 to this

application,

from the date he I‘eJOlIled as Pe~rson11el I‘nmect‘or

after facing reversion as a Senior Clepc in terms of‘-’c‘ff%
instrctions issued under Prlnted Seri al ”\Too 7126 and.
8876. f"onsequently, the app - was made jumior to
respondent nog, 5 and 5".

E p -

That the respondent no.2, while deCJ.d_’Lng

-S~applied the

aforesaiq Pmatnd semalo namely Pmnted Serigl No. 7186

and 8876 in the case of the apnlicant, 'I’he ﬁ

; case of the

e

applicant shoulg haveldem ded keeping in View the specd gl
5_” oL it -~

Ingstm

ctions contained in Printed Sesrial Nos., 8819 ang

6814»&11 meant for the post of Personnel Inspector mﬁih%ﬂf

= ra



Innexure A-/ 3
and A~ /zp
—A‘\f i /

\

Mnexure A- s

N>

._ 0l
(1) %

the. f.a.ct of mon-competency of the 3r. Divisional
Personnel Officer, Northem Rallway,, Lucknow, who
issued. the illegal order of the applicant's. retzer—
sion of his own accord. Tre photo stat copies of
Printed Serial Nos. 7126 and 8376 are being filed
herewﬂ.th respectively as AN‘\”’XURE NOS ,A-/3 and A~ /4

to th:Lc' apnllcatlon.

V). That agsrieved by the aforesaid declsion
of the respondent no, 2, the appli.éaﬁ‘t made a represen-
tation to the Gemeral Manager, Northem Reilvay, Baroda
House New Deslhi%wghv one of the recognised Unions
namely the Uttariya Railway Mazdoor Union for ‘restoration
of the orders already passed by the respondent no. % ang
the orders passed by the Addl tiona]ﬁ. Divisional Railway ~
Manager, Northermn Railway, Lucknow by means of which

the reversion order of the applicant from the post of
the Personnel Inspecton was cancelled being 1llegal and
inoperative in Law, A true copy of the saig represefi~-

tation is being filed herewith as ANEXURE N0, A /s

to this appl:i?.céﬁio:n.

W) .. That vide communi cation. Letter I\To. 7528/
533/pt. -II/Loose EIID dated 23,2, 1989 issued by Senior
Personnel Officer (PC.) s Northern Railway', Headquarters

Office, Baroda House, New Delhil, the aforesaid represen—

tation of the applicant was rejected and the dec:L sion

already taken contained in Annexure 1\'0. A~ /3 was upheld,

A true photo stat Copy of the said decision dated 23,2,89

Annexu re A./g 1s being filed herewith as ANNT ANNEXURE NO, A /& to this.

applieation.,

—
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% PENDING WITH ANY OTHER COURT.

on

Nt

(12) ST

X) . That the orders contained in Annexure
n0s., A=/2 and. A-/4by means of which. the applicamt

has been made junior to respondent nos, & and 6

are wholly illegal, contrary to the rules and violative

of Articles 14 and 16 of the Constitutiom of India.

y). That the order contained in Annexure

No. A- §,by means of which the applicant. was reverted

illegally from the post of Personnel Inspector; is
illegal and without jurisdiction and on that basis,

the applicant cannot be deemed to have been reverted.

Z). That the orders passed by the respondent
no, 3 amd the Additiomal Divisional Railway Manager(T),
Northern Railway, Lucknow cancelling the rexzxzkam
o.r,d.'er. of the applicant's Ire:ve;rsd.o.n illegally passed .

by theA‘S&eanior Divisional Personnel Officer, Northem
Roi Iway, Iucknow and restoring his original status

on the post of Personnel Inspecto rwith seniority

above the respondent mos. & end & still hold good.
being passed in acco I.‘dance with law and rules and. as

such they are liable to be restored.

7. DETAILS OF THE REMEDY EXHAUSTED;

 The applicant declares thathe has availed.
of all the remedies available to him under the relevant

service rules, etc.

8.  WATTER NOT PREVIQUSLY FITED OR

The azpplicant further declares that he



j.
‘
\
~&
,
~

-
| ‘:}9 L7

had not previously filed sny application, writ
petition or suit regarding the matter in respect
0f vhich this application has been made, before

any court of lawor any other authori ty, Bench.

of the Tribunal 204 nop any such application,

writ petition or suit is pending before any of

them. \

9. RELIEF SOUGHT:

In view of the facts mentioned in para
€ above, the applicant prays for the following -

reliefs -

(a). This Hon'ble Tribunal be pleased
to quash the orders con tained in
Mnexure No. fi- /2 and i/ passed
by the 'r,e‘sponde\l: L no, 2 a;a the
orders passed by the reespbnd?ent
No.3 in vhich the orders passed by
the Additionsl bivisd.onarl Rai lway -‘
Mantager (7)) are merged contained im
Mnmexure Nog, A—-// and A= 9 be up=-held

A %

directing the respondent nos, 1 to g
to treat the appli cant as senior to =
the respondent nos. & and & in the

Ao e
cadre of Personnel In spectors,

(b). Cost of thig epplication be awarded to

the applicant.

G rouwn ds.

e Because the reversion order contasined in



~~1

s T -
b3
; m_'” o .
: Vo
. . 4

Manexure No. A~ 4 having been passed in

Z . - . .
an illegsl manner and without jurisdiction
is no order in the eyes of law and on that
basis the applicant cannot be deemed to have

been reverted. from the post of Pg:%sonnel ~

Inspector,

(b) Because the impunged order contained in

Mnexure No. 2A-/2 having beenm passed at

the back of the applicant is violative of

Principles of Natural Justice.

(c). Because the impunged orders passed by the
respondent no. & contained in Annexure Nos,

-

8-/2 2nd 3-F& are based on mls-interpration
e =

and mis-zponlication of rules.

(d). Because the impunged orders passed by the
‘respondent no. 2 are arblitrary end violative
of Articles 14 and 16 of the Conmstitution of
India,

(e). Because the applicant has beem made junior
to respondent nos. § and € illegally and by

- '

ignoring the %x¥ relevant rules,

10.  LNTERIM ORDER, IF ANY PRAVED FOR :

Pending disposal of this spplication,
this Hon'ble Tribunal be pl,.e'ased};g tay the operation
of the impunged orders COn.f.aim.erd’ in fnnexure Nos. &~ /49
and A= /4 . i

b

.15,
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TN

T1. EAB’T’ICULARS QF POSTAL OPDER AN
RESPECT OF QPPLI(‘ATION FEE.

1.

3.

. Name of the issuing

Numer of Indlan Post rl

" ¢y 21730

0 rder.

' TN

i $5” 2\ 3D

'," s 21 BY
<5 2.\ 358~

Post Office,

D"a*i‘a:e:: of issue of

= . LA\
\\ W-C‘MJL, \S\r\mtu\ @W,

postal order.

Post Office at which

2 \\\LA\%ﬂ

12, LIST OF ENCIOSTRES:

1.

2y,
3) e

L).

5.

Photo stat copy of Printed

Personnel Inspectors,

LA e

68/¢-4
Serial No. 8819, Q

_ g/
Photo stat copy of Printed Serial No., 68-1-’;—2

Photo stat copy of Panel dated 30.7.1986 of

Photo stat copy of application dated October,86

of the abpl’].CaILt showing his refusal to work &

P ersonnel Insp ector.

Phio to stat copy of Notice No. 752E/24/PI Selection

(Pt. IT) dated 29..10.1986 issued by Senior Divisional

Personmel Officer, Northem Rad lway, Lucknow,

6). Photo stat copy of renresentc\tion nade by the

7).

agerieved staff against the reversion order of

the applicant.

o o A BF 1A/~ PE
Photo stat Copy“/\l.evt ter "/issued by the Assistant

General Secretary, All Indig Rlys., Ministerial

Staff Association against the reversion of the

applicant,

.. 16.



/

(16) | W/
8).Photo stat copy of application dated 24.11.86.

8). Photo stat copy of Notice No, 752E/24/PI/
Se:lecti.ozi. dated 1.3‘.‘.?\_'.._198*7 issued under
the orders of 4.D.R. (T) cancelling the

reversion order of the applicant,

9). Photo stat copy of joint representation

&5 ; dated 25.2.1987 of respondent nos. 4 snd 5.
e | 10).. Photo stat copy of Letter No, 752E/IA/PI/
. N ‘ ' Selection dated 19.9.1988 containing the

orders of the respondent no. 3 rejecting

the representation of respondent nos. 4 & 5,

11). Photo Stat copy of Letter No. 752E/14/PT

Selection dated 15.11.1988 issued by the
Sr. Divisional Personnel O fiicer containing order
of '
/the respondent no. 2,
) - 12. Photo stat copy of Printed Serial No. 7126.

13.  Photo stat copy of Printed Serial No. 8876.

Photo stat copy of apvlicant's representation
to the General Manager, Northern Rai lway,
Rwxekmoaw New Delhd.

> | 15 Photo stat copy of i;e-stt:e:-x: No .; 752E/533/Pt.-11/

‘ Loovse» ‘EII’D dated 23.2..1989 issued by 8.P.0.

- (PC) Northern R’al lway, Headquarters Of fice,
Baroda House, New Delhi,

Verification,

I, S.C. Rastogi, son of Sri Shysm Sunder Lal,
. ’/?’ aged 54 years, working as Personnel Inspector in the

voe 17
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(17) #

Office of the Divisional Rsilway Manager,

Northern Railway, Hazratganj,‘iucknow resi-
dent,0£5210/81; Bavarchi Tola, ChoWk, Luckno w,
do hereby verify that the contents of pafai
to 12 of this spplication are correct to my
knowledge and beliefﬁénd that I have not

supressed any material fa:c,'t»..

Dater  ~12-1989. Signature of the applicent..
Place:  ILmcknow,

To,

The Registrar,
Central Administrative Tribumal,
Circuit Bench, Luckno w,.
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4 ANNE XUI‘!E NO

PS NOGS l".'A’:i: o ~’,: oy vl i
No. 1528/ 11/be. v '('Eu

Dt. 15th July 1977

Sub: Av«.nuc ot Prommon for PasJ et T fors gracie Rs. 425-630 (RS

‘

As per {nstractiols bo\ﬁtdined in thxs office letter No. TS2E[1T1101. V'
Eiid dated 6.8.1964, a Sgni&)r“bféﬂ_ after 'being promoted as personnci
pector and even ‘after havmg ’%cc?x ‘confirmed, ‘is pcrmx(tcd “to ~opt Hfor the

» M misterial side, as’ &nd wﬁén hls'(urn falls for prOmouon a8 ‘H‘ead Clerk.

This results in continucus oh&-ﬂow of maturcd and expcncnccd Inspccm 5.
Taking into account the fact tslat %ith the commg in of the R.L.T. award, the
\ob requirements of t‘hls poét B ,bccomc cxtrcmbl; tcchmca\ —

1. It has accordmgly bcen decided in consultatxon mLh both the

L recognised Unions that “the: emstmg cmpanellcd pc:sonncl InSpcctors grade
- Rs.425- 640 (RS), -who are: workmg agamst the regular posts.. will be treated as

' ﬁnally opted for non-mmistemal cadre‘i.e P. 'Is grade Rs.” 550 750 {RS),
.. -unless they give: in wntmg withig
un-quwoca {terms and ﬁnally:

one month of the date ‘of issue ‘of this lmcr
g\t for the mxmstcnal side.

PN

2. Howc\cf, 1f'zi;;y‘ t,‘o'mg havc ﬂrcad\ becn’ cxcrclscd before or
after ;hcn promotion as ;ﬁgad § Il'.*mll’c.sonncl iaspectors, no further ‘chance
‘will be admissible to t\le‘:\z)@}hng st::ﬁ (or exercising fresh optlon

3. Asdor future, Sr.-Clerk:shall ‘only be allowed to opt at the time of

hlS promotion as Personnel: Inspector/Hd. Clerk whichever falls carlicr and the
. phon will be treated-as-final for future advancements.

“These Ordérs shou\d bet m)plcmcntcd forthwith.
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HeeAquarTer uililce,

NOg762-6/111 /2 teVII @D - . ' : Barofs HouscyNow Delnla
Dns Divisionwl Railway Mensger, - Dased 27.%0L
ALD,BKN,DLT,,FZ3 MB -LKO & JU : S

‘Tnc fiex qO/BQ : i i e

subs Fromation T trx pOST Af ¢ .rsHnnei ~1speeiITS
2rndc af od25-64C(L97 e .

a Uy, —‘?”u—e

Tne Senior Llerks of Epencn aTec T N7ese@ll ¢ 11050

at Ttoc time of Toelr prondtion &8 T orooans)l Inspectov/dcis Tk Wl g
ver falls earlicr snd The 2pTion 18 Deing treated as flucn 1D Akl

uture advancancnts it terms of tms office LetTer Noo782., 201/ 7 tV/i1D

"R tEd 15647677 (¢ 5N 20 6814/4) .

oy g~ A
I

b

2o - Tne Mmatter Tufarding ¢ X=ransils loe optiun Dy Toe Sr.0verks of
tp' Branch for promotion es Pel/H: n#5 Dwen discussed wiin taw Gidiendl
Secretarias of oboitn toe rucogaised Unions an the informal meetlng wlin
CSD/IR nold o 15.4+85 and 1T 1a8 beeld d verded tnat Srellerks gr-330-L50
(RS) (of Personnsl Brenen) will bo ssked W give tnelp wiliingn=ss Iow
sppearing in tne Svlectlon for tne post of Pel gre Rse425-640(RS) and a
final option will pe taken omly after tnelr empen<ldient and bofors
promotion 8s Pelo Tnw-Heed: Clerks promoted on rcgular basl.s, will not be
oligiole for seloction 8s Pelo £7o RS «425-64Q(RS) e Tho STeClerk wno nave
‘hoen vromoted ag Head Clerks on adnoy basis or against SMTL Term leave
vacenclcs, willy howevery be el;g;mlg for swelection &0 tne post of

Personiicl Inspectorsy if thoy so desirce’ '

3o 1t may, howwver, be clarificd tnet toe S§reClarks wno have bech
promoted as Head Clerks on provysicnal pasis witn viffect from lele84 as
s reyllt of restructuring crders a0 acecordance witn Railwaey Besrdls
jussructinns contyainyd in tnerd: 1o ttdr NOo85E/SCT/datcd 2842 EE(P ofaNOe
855%) will not be conzddeled 8s mANGC promottess snd tnas will mot bo
cligible for eppwaring in e selecraon of Pelas gre R50426--640(RS)

for Lho Taagnns . Lisat UleSe provisionsl promet.ons s Huwad~Clerks a e
not AdIyas PrroeTiong and heve been mEde in VAW of Interim orders of
hormurs s1e funteme Gourte Tause ars subcl to finel deolsion of tne
gupr¢in J9VLde _

4y Tris hess tnc"'epp'ro‘va)_. of trp CoP 0o

Se Tr, <ao instrietions may/bé ,kwpt in vicw for stri.ct obscrvartd
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ho: 752 £f/2+/P1 Selecticn (Ft,I1)e
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: /4L\’/:5
ANNTXURE NO et

NONTHEKWE RallviX,

Uvislonal Ufiice,

ROTICE,

_ .‘The request of Skrt S, C, Hastogi, P.I/Lucknov grade
L. 425-640 (Rs) for wevereion to his Sub Post as Sr, Clerk “rude

b5, 3%0=560 (RS) ie hereby accepted,

Opn reversion Shri S.C, Hustogl 18 posted with Shri S.P.

S' E‘I.

~ The sbove has ths approval of Sre UePele

| e
Doz

for vr. M vl, Personnel Oifiicer,
Lucknov,

Copy for informution end i wvierssr; dction to -

1) CPI/Adj bcction/Lucknow. He will pleuase espare chri L,c,iastogl

to eeport to Supdt. 'E'"at once.
2) SE-%,
%) tr. DAO/Lucknow.
4) dupdt/Pay bille

Lucknow, t/=27/10/¢6.

csonsl®

Sdbual,
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CANNEXURE NO oo 2‘

|
o \
ALL INDIA RLYS. MINISTERIAL STAFF ASSOCIATION

’

( A Constituent of AIREC ) '
| BN, Tri-gthi " (Regd. No. - 1832 |
o 1 4GS JATIMS &, DIVISIONAL OFFICE

Huzrutganj, LUCKNOW
Retlno.. ATRES A/1:/L50/86,

.....................

|
|
1 Dear Shri Aslam Mahmud,

K30425“640(R3)
to Sr.Clerk grade Hs, 330-560(“3). '

L
Yy,
,,,/{
§

~ The senior Clerké grade Ha. 330-560(LS) affected rrou tue

-teversion order of Shri 5,C.Rastogi from the poét of P,I.Gr, 18 ,425=~640
M) to Sr.vlerk Gr.is, 330-560(13) have represented against tne above
order on the rollowing grounds ;= '

i,

l
|
|
|
g,l' \ Sub;=- lteversion or Sri 3.C,tastogl from P, I.Cr,
s ~ 1 ) :
l
l
1
|

‘hat hadng oeen empaunelled and spare& for the

post Of'P.I.
Mr,Nastogl

was asked to give nis 1inal option which he gave
alter careful consideration of nis furture prospects and
iiking of ‘the Job,

- P : . .
24 That soon after agméntnh he requested tor nis reversion to his

parent cadre whicn was accepted 0y the administration without
inves tigating the reasons ot the revereion.:uﬁzuLgr.

3, That after a lapse of 4 yrs, the selection or P, Is woo

nateredlised witn great difiiculty and soon arter bnplementatim
8 , thoe reversion nas caused & vacenes

¥ in the ¥.Is cadre wnica
will again take years to ve filled in. '

|
l
|
|
l
|
1
! 4, ?nat if things will oe &llowed to move in nis Yasnion, it will
\ ber airricult vo pull on tue work of administravion.
- l Under the apove circumstances not only P,35,.881y hag oéeu
»ak : l abused ovut the right to seck reversion, after completion and.hnplement-.
| atlon of a difficult task or selection of P,Is nas veeu nisued xg&x
\‘againﬁt tne bduinistrative interest, :
l It 1is, thérefore, requested thav tue orders
' | way be re.examimed and ¥r,Rastogi should be

psssed tor reversion

Ir
sked to do so after
year froum tne pption ne exercised for P,Is post

forced to work as P,I.
“/ ) ' ne still presses for reversion, ane should pe u
h | completion of atleast one

|
1
|

¥1th regerds,

) .Yours Bi“ceﬁg*yy

,meﬁsZGZﬂ/V&AOﬁﬂm/ | . ,<Q‘EID
A.D. R T
N

_ P nl Siraii g f: '
. Kuck mons
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s The Divisionel Reilwey Manager, /4_’p(§7
A | ’ Northern Rallay, v i, T

Lo Incknowv. ' FRURIROR IS L

L e . g :

P Jef:- Restoration to the Cadre of P.I. Grade

| Rs 425-640(RS) . 5

} . .

=+ sRcspected Sir, - .

L S : with due respect Ibeg ¢ say. that I was made ,

. ' elieible for apneering selecticn of P.I. on the ground of my :

o Sotfon for the same and wee selected asP.I. Scale Rs 425-640(Rs)

on pannel issued on 30.7.86 . T was promoted ag T,T7. and jo0ined

[

.

: the P.I, Cadre on 30.7.86, :
: T gave my final ontion on the 7,1, Cadre on 4.2.86

4n terms 0° instruction contained in P,§.7o. 6814 A and 8810.

E’ﬂ Subsequently T requested 5o,reVert me to Ministrial Cadre vide
7 “my anplication dated ¥ 1986 on the grounds of family ~

circumstances because I was not in a paosition to nundertake the

i regilar matdoor duties as P.T. L
K Tow the Samily circumstances are normal hecaise

: of succesc™1 pneration of my father and dellvery of my wife.

| “ow T am in a nrosition to nerform the duties of ™.7.

‘ nccordine to D.5. To. 6314 ) 9nd R81° T onted

for P.I, after nlacenent of my n on the panel within a .~
nal the 1on order. dated ~ . . 7

. SRRt L Sl S R Rt ) bt S
o i ek, g which s berned ag final one . the. re r.gated - . .
- e 0,10.86 18 a mullity . Tn fact as the final ortion 1s not chanzeable

undar extent rles. , ,
I, therefore , ~equest vour honour to restore nme

as T.T. aftarin scale s 425-640(Rs) within the frame of instruc-
tions contalned in ™.S.Yos 6814 p and 2819 , the orders issued

£ 4-‘—\-0r~

§ vide your office notice dated 20,17.86 being in violation of trese
: instrictions { ™.S.HWos. 6814 A and &819) and aceordingly be treated

‘ as cancilled .
hanking You in anticipastion .

' vours faithfully,

-3 reshChanel Rasleg, )

o ' o D G,,QL%[. .
41 | Ceh Sec- DAM O

» B M- . L}<&y

/
-]

.

Dated:- ggig 11.86




N0 RTAFH RAILWAY

? %0: 7543 4/F 1/ gelection. Nivisional office,
' . oA

Luckoows Dt. 13/ 2/1587

NOo L 1CE

Y ong e

. The following crders are heret “:suea to havos
pave . jmredlate effect :- :

4y, In supersession.to this office notice No. 752E/

) e
5 /p1/selec. (Pt. I1) dated 2).10.86, the
reversion orders of Shri S.C. Rastogl are
hereby cancelled. Ee is allowed to conilous o
work as Personnel Inspector in grade Ry, 429 -040
~ (RS) /1400-2300(new scale) and posted on |
~ Statetient. and PCDO. seat vice 8T anarghan gingh. -

2). shri Janards: gingh, DPT presenil f work;ngAcn
Statements, PCDC seal is posted = in policy Sec.
wnder BWLL/Union Cell. | {

3). Shri grun sharia ana Raman, gharma, Personnel .
Inspectors are spared frol thion Gell and po-sted
in Adj.sectilon. ‘ ‘

. Itom No.i. has the appnﬁval of A.D.ReMa(T)e ' ’ B ‘

\AX” | ! _ . . B {‘. h }’\‘/ \ﬁé\ \1“ ™ / |
! o o for”Sr--._D:SqlaPersonnei Officer,
' R ' ,._{;*:;;g;ﬁi‘?;;' - Lucknov.

Chry to :-

‘f'f  . D.P.0.; #0(D, #0UID,

" S SWLI(Uaiond, P1(Ad1.), SeE (D).
gupdt. (Pay Bill). -

ST. D. A-0./Lucknow.

ol

-----
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',§3§'  W, Tne Pivisicnsl Railway Mﬂnageri -
L Nortnern Rallway,
Lucknow . ‘ ' ;
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v
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]

b ~ Respectsd. 51T,

S pubs- Re~prombtion of ghri GeCeRastoil,gentor Clerk
Lo B . L ) gkEfr grade Rse330=080(R2)as > ar sonnel
A , - - Inspector during tne refusal pariods

. oo . . : . . ;\

- nef 3~ Your office notice Ro.752i/zn/ I/Salecticn
v B v dated 1326876 :

In reference to the above uotice dated 13.2487

RN e ke .‘.‘." i *" . _v‘" . N D S e . . .
"_-*fﬁm ’ ,éi W PRy a2 ?m*: E IR L PN

inform you that sbri s.C}Rastogi nns'neén“nlrowed

uihﬁx*'1ﬁ~-:5;,.,j_ o motion during tne refusal period witn full benefits

ol of ‘seniority, violating ell tpe rules lald down on Ly

!

: . oo .

: , , Tne facts of tpe cgsg are a3 upder:™
\‘ .-. o ‘wl. - \.> -’ ’ .- . s .‘ . ' ’

PN Lo T - 1)  smra Se.GeRastogl submitted il ninequivocal
N ' : . . ) ; A -

\\ IR . KRgEiszzaxuxxxxzﬁxxyzﬁmmgxxxumaKxxnxxmaxx
"'&"Y.’ o : . refusal after being promoted .. 21 wakcd

L ' : . oy . N
N : vas accepted. by tne railwe¥ sdiunlstration.

S S . I ' ' :
’i“ L 2) smri SeCeRastogl was reverted to ris parent

‘ministerial cedre and ne worked as senior

) ., :‘ . :A ":“‘ R |' .. - B _l o . ) L . ' . PN
Pk T e - --elerk in grsde Rge330=680(RS)s .
L i ' o = C :
A ~xCeinctorl wrellonged Toe ordere o
p B ~ M
o following two grouw st
o . Rt C Y
/

Gont8er E".,["
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Ev: ‘ . %Y Fb .
{ - ‘ ,/
i v , L
- 325 :
i
} (1) Tnat oE nzd gixcﬂ e finsl gntion in
cerres of PO N 51:;*
| (21) nat the buuﬁDT,b" ymp seeepted LU roldsal
- .. s - ).‘ -
: 45 nO‘C ca“y)ettut choug n e HoQEny Luse
IS 4) oOn tne pasis of tne¢ pleas Toveréed ny Siwd
. orCera‘tOéL thne ngyer skl oTGETS of sirlL
L )‘ R | 5eC mﬂ:og; vere carc¢iled Lapovgl HOL e

o :;,{ deted 13e2e87 gné NG was promoted @i rarsoanel
: ; Inspactor giving_nim gEnioTItY o0 ¢ pesls of
; : o . originel sznel posiiicne a
B . e ) - : . : _
R T : - T6H9 AOLlOMlnﬂ poiots epould slso mve Desl conside?eﬁ
R wnile declcinb e case:
. :
' /1) persOﬂ who refuses promotion geunot 09 promoted
3 gefore nyﬁomf%.

. 2y ¥ ho.7l¢ desis walh to¢ cituations wnere refusal

z 1s nade aiter wa.king on nom~foryuiious VECENCY e
E EE o . 3) ';n emnloyue cen sezk s TEY Lsit -%o ni p rent
. DR ST N : . Lo '

! .
cadre st a“y time unxcss ant &*vf; s lien ts
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. P v any'of t nd Divisiqnsl.autnorities/ZOnal.autnaritze are

. o . _ _
; b co“oetcnm to reduce toe period of refussl of ofe yeele

3 | :

R } In tne eircumstances expslined zbove Toe prodotion
, e o of sl SeCeRactogl after s perlod cf-fzm ortrns on
A P <o

N A ' tendering s refugel is not.suprorted by .;y ruless

Moreover, if the adninistrstion desires to caoel

tae notize dateﬁ 29.10»86(ny witen ois refussl wes accented

.
v 'for'tne €ason thzt 1t vas lssued by tne autoority who
R I U - was not erO»ePbd 1o do. vo, thosn toe ractification
¥ S , aauived was to the extent only to cancel the séminise
*tratlwe ord&rs_of'gcceptanbe of refusal ond as & eopractive

met1od tre case srould nave been put up to tne eompetent

-fi autnérity:fop& EOthLE of refusele Insiead ol doing
P suqh corrective act;ox{'&hr; SeColastigl, Lng Deen
fﬁi;jj'f };ff o p‘smo»ea es T Personnel Ingpector witnin.. peried of one
: ﬂi' . ':sj' ‘ ‘yeér:of rc u«gl Qno alg& achmaq geniority from tns

B e riginal'panel posltlon:

P Lk R L : . o
T A _i It is not clegr as to fhxy how  tree refussl

e

'~§“ BT _ tenQbred by an u.ployae cen be declired to DO null and void

T vain«wmen trcre ig 8 wecng- QOuW;tteﬁ BY t08 &

B T SN in ccc&ﬂ»ance of try ?ETu“dl 0‘1y
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Rersomel Inspector after sxpiry of »sfy

- perlod of orne yesr and ne spould se

- fro:m tne date of

panel positione.
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Herthern Rellway

4

Mvisional uifice

'Fucin;ew. ' 4///

/Qﬁ,{?!\)’E}{UQE NO ‘.....‘.-o-...n"l“- .

Kol 752 /L‘%/}gl a;elactlon
19 Sept, 198 |

Ehri Rezan l.un:zu ﬁha!ma
Personnel In:;eclor, Job fhe 'fs.;fsis,
Lm,lmveud cifice)s -

éi;h:_u APUn famer ~hcrms '
Perscnnel lInspector, "’ig.J AncE ¢
buckrow{In (filee).

Sub (—ct:- Yeur ‘,CELM, mpva..emeunn anied .—:5.2.&? zrd .
pprdl, 1908 sgainst e ree-propoticn of Earl S.C.hsstogd,
Wetele 13.287 a3 Pérsomnel lnugzctcr in grede Hs.
hz‘-ﬂm(h»}/“i{)"‘ ".-.oau?s R L

"Ieur joint represerntaiion amteu 43.2.87 ané Lpril '88

ageinst the reepromotion of Shid £l oﬁ&ﬁtﬁéi in the’
_eadre of Persconel Inspector iu grade ,..;.1@,:5-6%-0{35)/

1&00-1_3& ifiﬁ’s) yitrs full benefit of aezxiorit, hizve
gered Tty toe idvisicnai hellvey Fensger,

I.ucl-:nov, wko hes passed the felloving Grdersge .

- I o nut Bes any reason muify e

decision taken by the then ALE .m( ) Ghri
;1513& }‘Aﬂﬂmw , B

Mh

{B&h& .mA)

for jdvi:icnal hsiluay tv.enage Ty
m&h}vwo ’

Sele des t@{“i, Pl 'FS-};;.L.LL 471
;“f yence Lo Lis muxcaﬁu' 13 ;atedv
2Be%e8C and 12.9.88, ‘ :
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SN

P

Borthern feilws AMNEXURE NO -4

Bes 7528/94/F1 Selection, Divisional cffice,
S : : - Lucknov,Dt/= 13ful 3

Sbri Raman Rusar Sharue, PI1,Job Analysis,LKO{in Cffice)
Sbhri Arun Sherme, PI{C0:8d1,),1k0 { In office )
Shri S.C.Rastogl,PI(PCDC),LKO(In Gifice) |

Sub: Reckoni~g of seniority in the cadre
of Pl case of Siiri S5,.C.Rastogl,

Ref: Gi(F)'s lettier ko, 752/533/Pt.11/Locse/
EiiD dt, 17.90.88. .

in supersessic: to theis office letter of even no. !
dated 15.9.88, 1t bsc been decided by ine Chief Fersonnel |
Ufficer, lorthern Hailwey thet Shri S.Ce.izstegi should :
be given seniority es FI from tne dste he rejoined eas FI
efter facing Teversion as a senior clerk in terms of
instructions issued under FS Bo, 7126 and 8876, .

Congegquently on the aforesaid decision Skri 5.C.
. Rastogd will renk junior in seniority to Shri Arun
Sharmse and Shri Aaman Kumer Sharoa, . :

Further ihri S.C.Rastozi will be entitled to the
benefit in grede &, 4250640 w.eof, 13.,2.87 i.e, the dote
©f rejoining ss Fersconel Inspector,

bt
/
{ RZHUL JK4 )

Sr.Divisiomal Personnel officer,
Mcknatﬁ ‘

Akt b BRI 0

Cepy tos . .
Y. GH(P),KDLS in ref, to letter cited above,

2. Divl.Secy. KRMI,LEG. | o
3¢ SroDAG/LKO | | o
4. Supdt,Pay Bill. - ' |
Se CFI{A43)/LKO,

Lodgs

i

b

o

1
e SNEPHCSURIRUI IS BESPNORE Y e SRSV e
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/2 : ! Subz *OtUl*Pibﬂtton oI seni CTlt" T rroma s A
[ R vho snek voluntary ‘reve rsion.
a - \‘ IR - S ﬂf""* N _
Voo ‘-nﬁxxx"f;ﬁ_ S o
LI ’ .
\:v - l \
L \ " heference vour’ lettcv 0. D/‘/14/'C9 dnted 185, :0,1um
\ ( \ ' bldrlf"eu that vith th”’ “1ssve. Cr Boardt et
iy T P“*/loe dated 15, 12471 their eoplier g
$ ~ | dated 13,5.89
: X

does not hold any groun
- - A_person who refuses prgmotlow or s
L eriod stands

seo e
debarred {or promotion 2o
. _howsver, 1005°'0Lnioritv posItion baiaw Lra 5 .
20 _promoted Trom the pansl fo wrish he delouch Juring +ha
\ «DET10U 0F ONE year whon he st=nds drbsrred Top- chwﬂ+ion
He will, hovever, remain above the vercons gupangiied 15 the
,7H subszquent ‘pene] 1f" any formed durin, +iis po'»nq of
but it an emplove ce refuses vromotion
L trc one period is

one yoanr,

tion for the ssemnd
over, he will Fav e

suitsbil;ty test/

+3mn aftor
+o,qpnzpr 2gzin Tor n
°e’e n*on for enp lhuﬂb
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ANNEXURE NO éy

[

. b : .
28318/ ER-2VII(RIV) o Headqusrters office

?
P o P
REHNEXMeR

.be,>da.gouse,Naw Delhi

| S . Dauted 31,12,85
@ All Do

- PS8 _No.8876
5 and Bitra Divisionel Officers, S ®
FEECAO,Director LVOST, DY CPO(EG) AS te ¢y :

¢

; .
et of rafuse] of promotion on~transffr~st0ppare
ol promction of nenaguzeited staff,

Subs Effe
i'

03..-.0' <
o In accordance wiphdthg'inftrugtions,con@aingd iz poardis 'w C
y iL?tper ho,E(NGg@Mt:no? d;:sd i},Tf 9y c:rcuLgtea;unagr This S
4 . office letter k0.9+OE/0aILI(31V) doted 17,2.05(p83ﬁo,285h)
- the parsen, wvho rifuses toeerry out nis transfer on proro-
vion sgainst selection POST. 1S debnrred for L2reroticn ior
On€ y3&r =nG Tne STaft who R g beer proroted bafove bis p
‘Tion after o velTwrJl Stind Senior to hi~ :
- reiused to CarTy CiuT tran I T

hiS nzme dis ¢

T ——
I he agn
SI¢T On DPromotion . .x <. second tip
delatod frop the punel ond S
‘tion may transfer him to ’

iOm0O~ J

4 Lne Glpinistya.
| outsittion in the St grade, go
will have to &ppear again forithe selcction for of
and prorotion to that post, .-

mpénelment
&n 2 question huving besun rzised as-to how
the stalf oftourp gotiing ronotion againss ¢ Selzc
),v rever Oon, Snould ra dealy vith, mhe math- T
s Rly.Bozrd, who huve

T Was referpo
| decidad %het the above insiructions are _
- flelso & pplicEBIE TAtrre Of STeIT, Who Seck ravereioh 2iLET hovips
- - ted gontenr o= 2. =
[been once promotad 4gainlt sclcetion post,

!

1 . )
i . For Cemeral jrumager(p)
Copy toy. ‘ IR
b

o SonloSse¥otary, 1Rm $68/2 Fedivay meps
~New Delhi (20 copied) '

Slew punenk
*\\ 2, Genl.Secretary,naMU'1ZIChcmsford RouG  New Delni,

A
t
el
et
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In the Central fdministrative Tribunal, X

Circuit Bench, Iumcknow.

0.4. To. 453 ot 1989 (1)

5.C. Rastogi e
Versus |

U’ni.on. of India & others ...

TNDEX.

\

o

Ap plicant,

Respon dents .

S.No. Parti culars. L e

6.'

7.

ANNEXURE N0, A-1 S
Photo stat copy of Printed Serial No. 6814 A

. ANNEXURE NO. A-2

Photo sat copy of Printed Serial No,. 8819

. AVEXURE NO. A-3,

Photo Stat. copy of Panel dt. 30.7.86 of
Personnel Inspectors.

ANNEXURE NO, Ael.
Photo stat Copy application moved by the
applicant for repatriation,

CWEAURE NO, A-5. - |
Photo stat copy of Notice dated 29.10.86
reverting the applicant from the post

Personnel. Inspector;

ANNEXURE NO, A%6
Photo stat €opy of representation made by
the staff against repatriation of applicant,

ANNEXURE NO, A-7. ' '
Photo stat copy of lLetter dt.. 17.17.1986 of
the Asstt, General Secretary, All Indig Rlys.
Ministerial Staff Association against the
reversion of the applicant. - ,

ANNEXURE NO. A-8.

Photo Stat Copy¥ of applicant's application
dated 24,11.1986 for restoration of hig
status as Personnel Inspector,

. ANNEXURE HO. -G,

Photo Stat copy of Notice dated 13.2. 1987
containing the orders of ADRI(T) and can-
celling the reversion order of the applicant.

10, AINEXURE N0, A-10. |
%/ Photo Stat copy of Joint representation dt

__Page No, .

o e 1 - o T

18

19
20
21

22

23

220

25

26

27 to 30

o 23: ’01987 (;0 [f ] ytble I‘e‘spon deﬁ'ts_ no. 5 aﬂd 6‘.
. i 2 |
! ,},. s L ey continu ed' on Page—z.
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(2) | g
Index continued.,
S:Ho. Particulors, . . Page no,

1. ANNEXURE NO, A-11. , _ -

: Photo stat copy of letter dt. 19.9.88 con- 31
« : taining the order of respondent no. 3 re- .

Jecting the representation of respondents

"’ ~ no. 5 and 6.

12, ANNEXURE NO, A-12.
= i Photo Stat copy of Letter dt. 15.11.1988 52,
. conteining the order of the respondent

, no. 2 by meens of which the applicant has
» _; been. madé junior to respondent nos. 5 & 6.

13. MNEXURE NO, #-13.

Photo Stat copy of Printed Serial No, 7126 23
1k, AOIEXURE NO, A1k,
~ Photo Stat copy of Printed Serial No. 8876 3L
“ 15. ANNEXURE NO. A-15. - ~
: - Photo Stat copy of appli cantVsrepresentation 35 to 36

dated 8.12.88 to the General Vanager, Northemn
: Railway, Few Delhi. challenging the decisiom of
" respondent no.2.

16. ANNEXURE NO. A~ 16. ' '

* -~ Photo stat copy of letter dt, 23,2.1989 of 37
) S.P.0.(PC), Northem Rai lway, New Delhi.
containing the decision of respondent no,2
rejecting the claim of the applicent,

,' rm‘e%?m cant,

*

Signature o
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To,

The General Manager
Northern Railway
Baroda House,
NEW DELHI.

oF\'
Alv

NEXURE NO 4=

Sir,

as

Subject:

&

Assignment of . Senlorlty in the Cadre
of Personnel Inspector Scale Rs. 1400- 2300
\NPS)/RS 425- 640(R S. ) ' )

. With due respect and humble submission‘I beg to. appeal

under for your kind con51d@ratlon and favourable orders

please:

1.

" against the orders of the ADRM(T) & DRM N. Rly.

That while reviewing the case of seniority on the initiation

of Northern Railway mens Union, the Hd.Qrs. Office N.
Railway, Boarda House, New Delhi have passed orders
Lucknow
without applylng their own mind and v1ew1ng the .case

hlstory in proper perspective.

That the. history of the case is as under:-

(1) - That a penal of Personnel Ingpnctar was formed
vide DRM/LKO 1letter No.. 752E/IA/PI/Select10n
dated. 30.7:0C aad Luz following wers placed.

on the pannel in the order of uenlorlty

Arun Sharma
Raman Sharma

l.. 8/Shri B.V. Bajpai
2. S5.N. Daa

3. Jayanto Mukher)e
4. Janardan Singh

5. . Mohd. Saghir

6. S.C. Rastogi

7

8

The final options were taken by the Lucknow Administration

after the promotion as P.I.

and 8819.

(ii)

(iii)

That S/SHri B.V.

-and Mohd.

P.Is 1in
Singh,
in the
Sri

team

S.C.

the

accordance with P.S.

Bajpai,

S.N.

Day., J.

Adj Section whereas  Sri

Rastegl
in the adj.

No.

Mukher jee
Saghir were put on sections as Sectional

Janardhan

Arun Sharma and Raman Sharia were retained
Union Cell

on stationary work of Clerks,’

put

on

Factual

job

Analysis

Section where he worked with
the entire satisfaction of his incharge.

That Shri S.C. Rastogi P.I. requested for stationay
job for a month

that his wife was in the advance stage.of pregnancy,

Medical College,

wasgs none

clse

the patients,

o fa k)
\.uu .s_Cu"

he was-
interest
of his f

to
rather

of
amily.

in October

1986 on the ground

and his only ailing old father admitted .in K.G.

Lucknow for eye operation and

in his family to look after both

but then 'Sr. D.P.o. had no human

considar  his  request favourably,

forced i2 scek reversion in the

the lives of his patient members
Contd...2/-
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(iv) That it was very surprising that -the then Sr.
"“D.P.o. 1ignored all humanitarian approaches

and mercilessly accepted - the reversion of

Mr.RastogividehisorderNo.7’25/2A/p1/selection
date 29.10.86. B

That his reversion evoked fresh protest by
the effected senior Clerks S/Shri Chandreshwar
Singh Alok Yagnik, Vipin Bihari and V.K. Balani,

who represented to the Administration against

\
|
|
\
|
\
\
|
|
\
l
\
\ his  reversion on the authority and . basis
| of the provisions contained in ‘P.S. No. 8819,
‘ 68l14A and 6211. Even the Assistant General
. ' : Secretary, All India Railway Ministerial Staff
. %‘ Associationwroteagainsthisreversionsupporting
Y
\

the contentior of the effected senior Clerks
who had represented against him. ~ -

i (vi) That soon after the trouble period of about
E a month was over, Sri Rastogi also Represented
2 | on24.l1.86(withh1amonth)againspthereversion
‘ ‘ : and restoration of his promotion as P.I. Thanks

\ God that good sense prevailed and Sri R

astogi
was restored as P.I.

superceding the reversion
| ) orders of the Sr. D.P.o..by the.then AERM(T)

Sri Aslam Mahmud with clear orders of méintaining
his original seniority of the panel vide notice
‘ _ No. 752E/2A/P1é§élection dated: 13.2.87.

(vii) That not only restoration b
l ADRM(T) also ordered his _

| seat in the E. Section which was a stationary ’
a \ Job without the request of the employee because

\ his family troubles and ended and he was prepared
| . for outdoor duties of his post.

ut the'theh learned
posting on P.C.D.o.

, :
That S/Shri Arun Sharma and Raman Sharmathe
Jr. most P.Is of the same panel represented
after one and a half year to the DRM against
N the restoration of the seniority to Sri Rastogi
\wjk | . which was seriously examined by the 1learned ‘
\ D.R.M. Lucknow and order passed as under:-

| "I do not see any reason to modify the decision

| | taken by the then ADRM(T) Sri Aslam Mahmud".

(viii)

~43. | That the N.R.M.U. Lko Division took u
— \N.Rly. New Delhi level where they got the orders of DRM/Lko
 reversed under undue influence, I am sure if my case would ‘
¥have been examined by the Hd.Qrs. in a fair way, the decision
'would have gone in my favour. .

P this case at Hd.Qrs.

4. ;That in addition to above facts I _would also clarify that
- although I was reverted for a month but was put on assisting,
\the Clerks of E-1 section in fixation of pay of -employees

in the revised scale as recommended by 4th C.P.C. and no
honourarium was paid to me as paid to other clerks. Not
only this I got my increments in the grade of PI i.e. 1400-
2300 as original without effecting the reversion i.e. 1.7.87
and 1.7.88 And 1 got my pay between period 29.10.86 to

}3.2.87 also in the scale of Rs.1400-2300. so actually
orders of reversion were no doubt passed but were not
?ctually implemented. § C

In the ond I would humbly request your honour to
restore the orders passed by -ADRM(T)

are EP accordance with the ruies and ba

*

G%ﬂnk ing you,

‘ ( Your%izipzltully,
. \ - (T
o \._ y 5 -~

Lo Kindly
Lko and DRM/Lko which
seqﬁpgmngtura; Justice.

24l %7

.CY RASTOGI )
R ] ) Personnel Inspector
{ j&//// : DRM Office N.Rly.
. . * LUCKNOW.
| : .
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. Hegaquerters ﬂfri.ce
Lo Baroas House, New Das.hio

N 7628/533/Pte=11/100se FIID,  Datedil%=2-1989

Subi= Assignment of Comct Seniority in the e Of Shrd
BeCoR08togi P, I, /lutknov, : |

'%eh- Your letter UQQGIAOVmenlw(E(mim) aaten.31.1.89.

" ese

me ase ef sm-i s.c. Restogi P, I, Grede Rs,14003300( 7j5)
Lusknov Divisicn regurding sscignment of his eorrect eeniority
vas thoroughly examined in this office 8nd it wes decided by the
Competent suthority that Shird Rostogl should be glven eeniority
a8 P 1, from the date he rejoined ss P, I, sfter faeing reversion
88 Sr,Clerk interms of instruction conteined in P, S, No,7176 and
8876, M™ie detision vae eo::u.nd to LXO Dpivision in Oct.1988,

The decision 1e being imhnntea on 1XO mudcm ,m ’
Orders have alresdy been 1eeusd tO effeet the eaury and
to éff7er the hcumt ct Shri Roctogi.
7 7} ‘ ‘2/\‘(;'

"PHU) e . v .I _ L N ¢ DC) °

i
g

’J ccpy to JRM/N.W/L(O in ref, to Uredi0's D, G letter No,

B/1-4/pl=Seleetion duted,16.2+89 tO ensure on inmediste
action on the Hda.Qrs. dsaieion in the ¢ase of Shri Zoetogd,

PoIs
g

I
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
 CIRCULT BENCH, TLUCKNOW

“M.P e wgla g,
0.4. NO. 353 of 1989 (L) =

»

So Ve Rastogi ¢ ¢ o 6 o o 0 o o Appl.icant
VERSUS
UNION OF INDIA & OTHERS = - - - Respondent g

APPLICATION FOR CONDONATION OF DELAY IN FILING COUNTER
IEVRERIE - REPLY- 1

The delay in ﬁlmg counter reply 1s not intentional o -

deliberate but due to administratlve and benaﬂ.de

4

reasons whi ch deserves to be condoned.

Q}W | BT

()._5 (\)lherefore, it ummk 1s most respect fully prayed that in
V' |

may klilhdl.y be condoned and counter reply may be taken
on recordo |
—
| mﬂmo/(m%
(ANIL SRIVASTAVA)
| L ADVOCATE
Luoknow: ' , COUNSEL FOR RESPONDENTS

Dated: 4th Peb, '93

_\0\\ the interest of justice, delay in filing counter reply




In the Central Administrative Trloanal

Circuit Bench, Lucknow.

0.2, No. 353 6f 1939 (L)

S.C. Rastogi " eesss Applicant
Versus

 Union of India aag others cirae Respondents

COUNTZIR WLy 0N SodALE OF ZIZPONDTITS N0, 1 to 4

I, Ko Swrgso p working as Assiskat Rusomned s,
In the office of Divisionsl hallway

Manager, Northern Railvay, Hezrat: ganj, Lucknow

do hereby solemnly affsru and sta*e R @s under; -

et ]

- P/ ':)~ MM\, 1.

hﬂt the nfflczal aboveanamed ig VOP“llc under

tke respondents and ig full conversant
I y

,/1627(&qand circumstances of the anplicant!
‘\A .

Wwith fectg
S case ang heog
been euthorised by the respoiidents to file this

counter reply on bohalf of them,

2 That the contents of pare 1 to S of the original

application do not call for comment g .

2% That reply to the contents of para g of

the original apnlication ape ag below: -

J?//L///7 \ | Contde,ees2



3o ' That the contents of para 6(a) of the -
original application are admitted.

and 6(c)
4, That the contents of para 6(b)/of the
of the original application are admitted. T% is
further'submitted that PS No, 6814(A) and 8319
lay a guideline to be adopted at the time of
making prdmotion of Sr. Clerks 9{ 'P' Branch to
the post of Persénnel Tnspector/dead Clerk,
Since the Sr. Clerks of Personnel Branch may

seek advancement in either of the streams namely

‘personnel Inspector and Head Clerk in grade

Rs. 425n640(RS)/425=700(RS) now revised to Rs. .
1400~2300 (éFS) the General Manager (P)g Northern
Railway had framed specific directions thr ‘ough
Printed Serial No. 6814(A) and further modified
through PS Wo. 8819, acégrding to which the

senior Clerks of 'P' Branch were required to choose
a particular line of advancement at the time of
their promotion for the post of"®Fersonnel
Inspector or Heéd Clerks, whichever failg earliér.
In otherwords if a gacancy occurs in the category
of Head Clerk, which is filled on seniority-cum~
suitability basis, the sehior~most senior clerk of
'¥' Branch ig at liberty to geek advancement towards
the post of Personnel Inspector thefeby making a
way for the next Junior pexson for promotion to the
post of Head Clerk, Subsequenfly, the provisions

of PS No. 6814(4) were msrdified through PS No.: 8319
to the extent that the senior clerk were required

to give willingness at the time of selactlon for the

Contdseesssd
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| post of ?érsonnel Tnspector but were required to
gi%e final option after empanelment and before
promotion as Personnel Inspector. In this way,
the rule was liberaiised to this extant that even

|
“(NJ after the empanelment as Personnel Inspector, a
) éenior clerk could choose the line of advanqement

sowacds the Head Clerk side. So far the question of
tending a refusal after affecting the promction on a
selection rost is concerned, the Railway Doard's

’ directions in this regard have kteen ecmbodied under

’ (’ S Yo. 7126, 8876 and 8425(A) . Printed Serial Yo,
| 7126 and 8876 are the annexure lo. A-13 and A-14

of the application. The PS Ho. 8425(A) is attached

as Annexure Nos R=1 . to this reply.

| ,i,l | 5 That the contents of para 6(d) of the

% . "! original application are eategorically denied, as

: ! | | the facts have been twisted and manipulated by
fii the applicante An employee is always at libérty

to seek ‘reversion'even after passing the selectinn
|

! and affecting higher gréde nromotion in view of

| Iils domestic and personal problems in terns of

FS No. 7126, 8876 and 8425(4), The final optons

in accordance with the PS lNo. 89319 were cslled for
an unequivocal tTerms to fix a proper line of
advancemenﬁ i.c. either towards Personiel Iaspector
side or Head Clerk side. The final option for

the post of Persoanel Insrector was to deteraine
.the specific line of porgress i.c. Personnel

Inspector, in order to set rignt his douestic

- et SIS PTITI TR S

rrobleis, was in no way violative of PS8 No.6814(4)

Contd.;é.é
T
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and 8819 and was in conformity with the provisions

of PS No. 7126, 8876 and 8425(A).

6. That the contents of para 6(e) of the -
original application are admitted.

' in reply to
Te That/the contents of para 6(f) of the

original appli¢ation it 1s stated that a provisional

“panel for the post of Personnel Inspector in grade

Rs. 1400-2300 (EPS) consisting of seven names was
announced on 10.7.86 with the stipulation‘that one
post of FPersonnel Inspecfor was KepU vacant to be
filléd by a suitable person after finalisation of
a Court case. A true cony of the Provisional panel

dated 10.7.86 1is attached as&Aﬁnexure Nos R-2 %0

this reply. In continuation to the pgnel dated
10.7.86 a final panel comprising of eight candidates

was announced on 12.8.86 which is filed 2s

Annexure No, R-3 to this reply.

8. That in reply to the contents of para 6(g)
of the original application it is stated that the |
final options in terms of BS No. 8819 were called

for only td fix the proper line of advancement for

the empanelled candidates.

9 - That in reply to the dontents of para 6(h)
of the originél application it is stated that the
applicant had tendered his final optioﬁ on 12.8.26
and not on 4.8.86 ( A true copy of his final option
dated 12.8.86 is encloséd as Annéxure NO. R=4Y D

COﬂtdo..-S
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thig reply?. This final option dated 12.8.86 whi ch was
in aocordance with the PS No. 8819 had usk only

refrained the appliocant to seek advancement
towards the post of Head Clerk and was #n no
way a bar in séeking reversion to the post of

senior Clerk grade Rs. 1200-2040 (RPS) whioh was his

subgt antive posts The simple reading of PS No. 6814

(&) and 8819 reveais that there is a 'baf on lateral
induction from Head Clerk to Personnel Inspector and
vice~versa. It ia farther stated that the Personnel
Inspeotor can be posted anywhere in the Personnel Branch
and the applicant was posted in the factual job anal-
ysis team oonsisting of three Personnel Inspeotors.
Fu.rther knowi. ng fully well the implicantions of the

poat s the applicant has villingly gave hJ.s ﬁnal

‘option for the said post,

Oolntdo. M 0.6/"

|
|

—y—-
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on record to show that the request of grant of
leave was even rejected. In fact the applicant
had refused promotion after effecting the same
through Annexure A-4 of the application and his
action wes in conformity with the laid down
insturctions. The applicant is trying te point a
wrong picture in o#der to give strength b0 his

concocted and manipulated story.

12, That the contents of paras 6(1) and (m)
of the original application are not admitted as

illegal. The refusal of the applicant Tto work as

Fersonnel TInspector (Annexure A-4 of the application) .

was unequivocal and voluntary in order to manage
the domestic affairse. The applicant was promoted as

Personnel Inspector by the Sr. Divisional Personnel

Officer, Luckaow and the Sr. BPO/LXO was the

Competent authority to accept his refusal and

reversion from the post of Personiel Inspector to

that of senjor clerk. Senior Divisional Personnel

~ : '
0fficer, Lucknow was the aprointing authority of the

applicant ang he has exercised his powers to

accede to his voluntary reversion and refusal from

the post' of Personnel Inspector to the post of ~

senior clerk, The action of the senior Divigsional

Personnel Officer, Iucknow was within his powers
and jurisdiction. Once the applicant had himself
tendered his refusal, he is stopred to chailenge

its validity now.

contdoo ee 07
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13. That the contents of rara 6(n) of the

J

‘[ .

; original application are misleading and as such
| - are denled. The representation of the clerks of

-

! 'P' branch (Annexure A=-8) of the application) angd
E the letter of All India Ministerial staff Association
| ( . Annexure Jo. 7 of the application) wgﬁimggzﬂ;p
| accordance with the laid down instructions in view
» { of Lhe fact that the refusal of the applicant to
',’ work as Personnel Inspector in grade Rs. 425-840(RS)
!

was accepted in accordance with tne instruCuions

R B e T

| | contalned in Dr’inted serial Yo, 7126 and 8876 .

| (Annexure No. A—13 and A-l4 of the application}e.

i
{
L.
i

| 14, That in reply to the contents of para 6(o)

; ‘ ' of the criginal application it_is suated that thé

| innexure A~8 of the application was coasidered by

.,i the next higher authority ie.e Additional Divisional
Tailway Iaﬁager ()4 Lucknow in view of the fact

|
| that the request of seeklng reversion and teadering

4

0 o refusal to work ag ”e”SOQQpl Inspector was accented
by the appointing aut thority namely genior Divisicnal®
{ :

| mersonnel Officer, Lucknow. The orders of the

: .
| £dditional Divisional Railway Manager (T), Lucknow

; - were igsued through Annexure A~9 of the anplication.
| In fact, the decisions of théwﬁﬁgitional Divisional
| ‘ héilway ilenager (T), Lucknow was not the final decisio
! and as such the respondent No. 5 and 6 having

f ‘ been asgrived from the decision of the AQQ¢tlbﬂal
Slvisional Railway Henager (T), Lucknow had renreszent -

: : ed to the next hi her authority namely the

Con‘td. ers ee
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Divisional Railway Manager, Lucknow through their
joint application dated 23.2.27 and relied upon
the‘provisions of the Railway Board's directions
Which were communicated tinrough General Haqager(?),
Northern Railway under printed serial ¥Yo. 7126 and

8876

It is absolutely incorrect to allege
that the applicant was vosted on the staticnary
post/PCDO in the Union Cell in the capacity cf

Personnel Inspector,

In fact there 15 o scationary post

specifically meant for Personnel Inspector and the

applicant while functioning as Personnel Inspector
or PCDOY gtatement geat had been visiting to HQ'sg
0ffice/Vew Delhi for éubmitting various statement s ‘
as well as PCDO in each month. Tt is aléo‘worth
while to indicate that after submitting the joins
'fepresentation dated 23.,2.87 (Annexure No. A-10 of
the application) the respondent No. 5 and 6 had
represented on 8.4.38, 18,4.88 and anotherv
application dated April'8s the applicationé dated

18.4.88 and April!'88 of the respondent ¥o. 5 ang 0

are being annexed herewith ag Annexure ¥Yo. R-G

and_E=7  to this reply,

15. That in reply to the contents of para 6(p)
of the original epplication, it is stated that the
respondent No. 5 and 6 were posted in Adjudication
Section as per the requirement of the administration,

(‘joﬂtd(ﬂ LI 23 09
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160 That in reply to the contents of para 6(q)
of the original application, it is stated that

the Railway employees are at liberty to make represen-
, e

i W

S8

~ tation in order to seek redressal of thelr.grievances

~ and- while doing so they may furnish the facts and

seek some prayer. But It is always left to the
NS E  a

Rt

Aty

. Competent authority to decide the-case.within the

framework of the existing rules.

17, That in reply to the contents of para 6(r)
of the original applicaticn, os far it is matter
of record is admitted. -Aggrived by the order of
Divisional Railway Manager as contained in Annexure
Mo, A-11, the respondent No. 5 and 6 made thelr
representation to even next higher authority ices
to respondent No. & whose decision is contained

in Annexure No. A=12 to this origib&l application,

18, - That the contents of para 6(s) of the
original application are not admitteé as alleged.
The respondent No. 5 and 6 had every right to make
their representation to respondent Yo, 2 and

agitate the matter through their recogaised union
and the xespondent No.v2 was the competent authority
in the present case to decide such representation.

A true cony of the letter Yo. NRMU/8/88 dated

20,9, 88 representing the case of. respondent Wo.

5 and 6 is enclosed as Aanexure ¥o. R-8 to this

replye

CONtdesssell

TEREN
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The Hy's office on receipt of the Union's
letter daﬁed 20,9.88 had called for the comments of
the Divisional Railway Manager vide letter No. 7528/
523/Pt .IT EiiD dated 20.9.88. & true copy of Hi's
letter dated 20.9.88 is enclosed as Aanexure KOs B=9
to this reply. The HQ's office t00 had called for
the relevant case iﬁ order to arrive at the correct
decision énd'to sort out the controversy of the cases
The DRYM/LKO vide letter No. 752-8/1-A/PI/Sele. dated
28.9.88 had furnished the comments in hxigdf brief and
ISent the relevant case file‘to Hy O0ffice for decision,
A true copy of DRM/IKO's letter No. dated 23.9.88 is

being enclosed herewith as Annexure o. R=10_ to this

replye.

Further the Chief Personnel Officer, Northern
Railvay, New Delhi had decided vide letber No. 7525/
533/Pt. II/Loose/EiiD dated 17.10.88 that the applicant
shoui@ be given the seniority as Fersomnel Inspector
from the date he rejoined as Persdnnel Inspector after
facing reversion as a genior clerk in terms of
instructions issued under ¥8 No.;kZlgg_and 8876, A
true copy of letter dated 17.10.§§gi54§%£é:;;d

to this reply as Annexure No. B=11 to this original

applications The respondent No. 5 and 6 k=ad mwexy
xigik 1ot committed any illegality wnatsosver as
alleged and the respondent No. 2 has also passed

the order as contained in Annexure No. A-12 to the
Q:;giqal application strictly in accordance with the

existing rules and instructions by the Railway Board.

- | Contd ...e..11
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: The order contained in the Anniexure No. A=-12 to
the original application is a perfectly valid,

| well reasoned and law ful ordere.

N%?“« 19, That in reply to the contents of para 6(t)

- of the original application, it is stated that the

; relevant case file was_summarised and th@roughly_
cdnsidered by HQ's office and the CPO/NR/NDLS having

gone through the notings and orders of the PDivisional

; mthorities had decided to afford seniority to the
applicant from the date he rejoined as Fersonnel

| Ingpectore In fact the orders of the ADRM (T) in

! the relevant ¢ase file dated 11.2.87, which were
commnicated through Annexure =9 of the original |

application were found to be xk¥z violative of the |

| - Provisions of PS5 No. 7126 and 8876e A true copy of

| - the notings and orders of tne ADRM/T dated 1l.2.87

| k/ is attached as Annexure No, B= 12 to this reply.

20, That the contents of para 6(u) of tne
Qriginal application are falsey misleading and
as such are denied. The stipulations made by the

Railway Board in GM(P)'S.PS&‘NOo 7126 and 8870 have

statutory force and deal with such type of cases
wherein the refusals are aqcepted even after affect-

ing the promotiones of selection posts. These |
specifications also deal Qith the consequential

loss of senilority in the event of seeking voluntary

Contde..12
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refﬁsal/reversion. The case of the applicant was
therefore decided by the CFO, Northern Railway
correctly in true sense and'spir?t of BS No:“ZE§§>
and 8876. The guidelines framed by the GM(P),
’ﬁg¥€gz;2%;ailway for gpax promotion to the'post of
PI or Head Clerk vide FS No. 6814 (4) 8318 only
spell out the method for identifying a. particular
stream for the Br. Clerks of P! branch at the time
of their promotion as Personiel Inspector or Head

Clerk whichever falls earlier.

It is further stated that the gr, DPO, i

Lucknow was the app01nting autnority for the post !
of Persoanel Inspector and as such he was the

appropriate authority to consider the voluntary

et e s

reversion and unequivocal refusal of the applicant

as per rules,

2le  That in reoly to thes contents of para

6(v) of the ortginal -application, it is stated

that thelapplicant had got his case tabled in the

PN meeting at GH'S 1evel under item No. 87/89,through
URMU. The true copy oi the agenda item Ho. 87/89
Exrewgh of GM's PNM wita the URMU is attached as

Annexure HQs B=13  to this reply. The detailed
pomments of tne_cése were sent to HQ office through
8r. DPO/LKO's levier No. 752E/4-A/P1 selection

dated 16.2.89. A true co-y of the letter‘dated

16.2.89 giving detailed a factual position of the. &

case is enclesed as Annexure NO. R~14 to this i

e ot e S

reply.

COl’ltdo. ce0el3 -
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22. That in reply to the contents of para 6(w)

of the original.application, it is stated that the

Annexure No. A-16 of the original application is the

interﬂal-communication of tne facts in order to pre-

,i} | pare the propased reply for d]scuacLon with the

\ ' | Unlon in the PNM's forum and it was not the ultimate
disposal of ungwﬁemgﬁd of the Union as final decision

| was Lo be arrived at the PNM meeting after hearing

. . : the views of the Union. It is worth while to *

, | o indicate that tne said item No. 87/89 (dealihg

with the case of seniority of the applicant) is

st1ll pending for final decision of General Manager,

Nerthern Railway.,

’ | | Rhrak o '

oo 223. That the contents of paras 6(x), 6(y) and
y ' '1 : 6(z)lof the_origimal application are categorically
§ X ' deqiedeAmnexurevNo. A-16 is only internal
| . ! : | communication and not a Ifinai order.‘Orde_r as
'fv/ - : contained in the Annexure Noe 4-12 to the opgginal
B application is a perfectly valid, legal and well
reasoned order which ‘has been pas ssed strictly in
accordance with existlng rules and instructions of

the Railway Board.

24, - That the contents of paras 7 and 8 of the

original application do not eall for reply.

25.} That in reply the khz contents of paras 9 and ‘

10 of the original application, it is ‘stated that

in view of the factg and circumstances stated

Contd....u14
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hiereinabove the present original application is
devoid of mérits and a such deszerves to be dlsmissed
with cosgts in favour of the 2nsvering respondentsg
md sgasnat the apnlican’s The grounds mentioned
are i-reievant, vapue, iliegul, misconceived and

not agplicable 1o the instent case,

Lucknow:Dated: wll
N Lah .
.?’?..%@’:»1‘391. wasil. Ferstine: U ficm

N. Riy. Lucknow.

VERIFICATION

I, the official abovenamed do hereby verify
that the contents of para 1 of this aRpit reply
1s true to my personal knowladge and those of
peras 2 to 25 of this reply are believed by me
to be true on the basis of records and legal

advice,

LucknnwiDated:

Y | el 1991, A

LI I S R

asstt. Personne! O ffice
N. Rly. Lucknow
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certain difficulties being experienced on the

divisions in implementation of thig poligy. After

carefully considering various factors. It has been

decided to lay down the following policy with

~ih ' ‘ imunediate effect in supersession of the existing

‘.ﬁ (1)

X )

(111)

,Q_‘) ‘, A
7¥&ﬁiggfg7é10

inst ructions mentioned above.

In terms of Rgilway Boa:dfs instrugﬁions
circulated under tnis officeuletter No._‘
940E/0-III(8iv) dated 22.10.71 (PS No. 5460)
a system fér ;égist;@tion of requests for
?ransfér of employees fo; a'particu;aré
svation of their choice within the seniority
units should be introduced, whereever this

is not being done at present.

Thg requests of staff for transfer to a
particular station should be considered
strictly in order of priority and existing

procedure of transfer of staff on promotion

‘in the ratio of 1s1 and instructions issued

under F8 No. 7297 should be despensed‘with.

Zmployees refusing transfer on promotion in
writting should be debarred for promotion for
a period of one year fbr each refusal upto

2 years where-after the administra@iop has -
a right to transfe;.him' in the same grade

in terms of Railway Board's instructions

Contdo s eeed



Refore the Central Administrative Tribunal,
Gircuit Bench, Lucknow.

0.4 No. 353 of 1987

| S5.C. Rastogi | esesses Applicant

¥4
 ?“ | .o | Versus

Union of India and OLHETS seevosns Respondents.

; -+ _Annexure No. R-l.

Head guarter Cffice,
-Baroda House,
New Delhi.

No. 834-E/63/8~MU(EIV) Dated: 3.11.83
411 Divisional Railway Managers

~and C » '

Extra Divisiondl Railway Gfficers,

Northern Railway.

P.s;'ﬁo, 84254

subs Filling up of vacancles in Héadquarters and
X ‘ Divisional Controlled post-policies regarding
' | transfer of staff on promotion.
-1 Ref:s  This office letter No. B31-E/63/2-MU-Eiv
pAn , o inds /! _ ,
dated 17.8.78 and 30.5.79 c¢irculated under
PS5 Nos. 70684, 78694 and 7297,
R A The existing policy for filling up of

headquarters and Divisional controlled posts by
transfer cn promotion has been under consideration

of this office for sometime post in view of

Colﬂltd. ¢ e .2
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éertain difficulties being experienced on ﬁhe
divisions in implementation of‘thig policy. After
carefully considey;ng various factors. Itwhas been
decided to lay down the following policy with
immediaﬁg effect in supersession of the exlsting

instructions mentioned above.

(1) In terms of Railway Board's instructi¢ns
circulated under”tnis officeMletter No.v'
940B/0-I1I(Eiv) dated 22.10.71 (PS No. 5460)
a system for pegistgétioq of requesté for
@ransfér of employees for avparticu}ars
statiog of pheirﬂchoice within'ﬁhe seniority
units should be introduced, whereever this

is not being done at present,

(ii) The requests of staff for transfer to a

particular station should be coasidered

strictly inhorder of pricrity and existing
procedure of transfer of staff on promotion
in the ratio of 131 and instructions issued

under PS No. 7297 should be despensed'with.

(iii) Emplpyegs.refusing transfer on promotion in

| " 'writ?ing should be debarred_f@g promotion for
a'perigd‘of one year fbr each refusal upto
2 years where-after the a@ministraﬁiog has -
a right_to tfansfe; himi in the same grade

in terms of Railway Board's instructions

Contdes seeld
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cirdulated under this office letter No. 940/0

ITI(ELiv) dated 17.2.65 (PS No. 2854).

(iv)

2

It would, however, be left to the competent
authority tQ entertained requests from staff

for postponement of pfomqt;on for every short
periods on account of domestic difficulties and
other humanitarian considerations which should
be limited to a maximum period of 4 months. |
The employees_concerned shquld be promoted after
that period if there is any_vacancy and his
seniority will be fixed only from the date of hx

his promotion.

it may please be ensured that the revised

policy is brought into force immediately.’

3e

Please acknowledge receipt,

True Copy.

sa/-

( HoI. BHATIA ) -
for General Manager (Pi



Before tha Central raminlat retive Tridunél,

oireuit Beach, Tuckicwe
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 Gehe Wo."363 of 1887 Y

g.C. Restogl cvesens Applicant’

Verpus

Uanion of India end OLhHETE eesesse Respondeni ge

. _Apnaxure o R-2 |
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MORTIVRY SATL 'aY¥,

pivisional Cfficn,

Mo 759.1/614/P+TeSelection/nt T7 .
' Lueknoir.

Muted 10.7.88
"OTTICh.

.

" As a result of the selectid?‘beld for the nost of Rersonnel
Tnspector grade Hg.,425.640(113) on 1944,86,27,4.20( Tittou tost)

and on 3.6.86(Viva-Yoce), the following ca:didates on heing '
found suitsble; are nlaced on thie panel of Personnel Tnsnectors,
grade R1s.4925.649(1%). Their names are given below in accordance
with their senioritys ' '
1., Shri B.V,%alpayee
92, Shri 3,il,ass

3. Shri Tayanto Mukherice

4, Stri Janardan Singh

5. stri Hohd.Saghir

7. 5t prun Sharme

The ahove panel . is nrovisinnal and has the annroval of tho
the camnctar t guthority.

Onevacancy has been kept far nlacoment of 5 811t ble norson
Sftar deeision in Urit Petition o965 of 188G in  thyan Neh -4
g 11,0.T ~ others beforethe Co:tral Admindstrative tribnnal
A11ahnbade

Q[{ o [leﬂ' (
(A8T,a " A )

- Sr.ivtsichal Prrsamel 0ffiecer,
VA Touciinoie '
el
s

Covny to:

i b ey e S e

| 7l

Ye CPT(AAT)
2. GB(T)4(C)
3. Sundt.Bills
A, I (Inon)



e e Geatral Adaintstretive Tribunel, I

" . ' - .A"A
& , ‘ ‘ . g cirodt B_anh, fucknowe
] . | . ;i? """ | g
» T Oshe No."363 of 1987 %\
C e : Jeses Applicant
| 8.Cs Restogl 0 P
) Versus
Union of Indis and OthErs eseeeve. RESpONJENige
_ . 'e:é
- . L l
I ) L |
- NORTIFR™ RATL AY,
: “J@¢\ .
, o ( . No.752.E/814/PT.Selection/pPt.TT erivisional 0ffice,

Lucltiow,

- - Dated 19.1.826
B | o
® - OTTE

. Tn continugtion of thig office notice of even numher

sno2- | dated 10.7.86, the following Ca.dldstes cn being foung
Sultable 41n the selection held for thie nost of Porsonnel
Tnspector grgde R:4495.640(.:18) on 17.4.86,27,4,26(yrit ten test)
ald on 3,6.86(Vivy.Voce) are Palerd on the nanel of Pcrsonnel
Inspectors grsge 78.105.640(25)y  Thedr Names are given
below in accordance witl their seuioritys '

].o. 214 Pi '2.".Ba~iqu

2. Shri bo T"TO DGSS

3. 5hrt Tagante Hukherjeev_
i ;i; 4. 3t pt Janardan 5ingh
’. Se Shrt tohg, Saghir \
- 6. Shrt “eCeRastogl
8 ‘ 7. "hri \run Sharmg
€. Skri Ramg: Kumaf Sliarmg

The above panel §s fing and Las fhe arproval of the
competert algf}nor-‘gty. ; |

SM, TR

1411 the phove Carididates frow 3.%5,1 ty & hove ant
“ : ‘rot 9., 0 < Byve submitteg
Bthatr fingl option for the post of Fersonuel Taspector,
grade 150425.640(129) 4in terns of P.S.llo. &89,
i (cPY | |
(LUE Mré)ﬁéf)

. (Rex fmom)
“reDivisiongl Ffrsonnel Cildcer,

< @}Eig Lud:uow,
r /\
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Oshe No."363 of 1087 yé
3.C0s Rembogl essvess Applicant
BaCs ‘ |
- Versus

!
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Reilwey Board's letter Mo E(3)85 .u-l&G dated 5.4,34

Stb; Indisn Railway Establishement Menuzl (including
Lebour Laws ) by L LeJ=2nd. , \

The Ministry of Railwcy desire that you mc) obtein
Copies cf the s=1d bcok from tne wubl sners direct fcr

refarence/quidence ete,

e 009

TIES COF PEASUN.ZL IHSPLCILR
( Page Mo, 559 & 600 of benuzl by Shri ML Jens )
Like %ils, Tls also have VALY Suortint dutier 4o pesfer

and tc mgle zn establisamant seciior werk efficiently, they
€an play a vital rcle, Their duties, interalia, relzte tog

i) Iwzpsoyc R5( 2) They should inspect 211 ast- etldshment
Wwithin their Jurisziction where establis'iment work is cealt
with +¢ enicure th; F the reccrds rra m"n,(lr.—*
TEY prcvice gu1donCe to dealiny sigaff Cl-such uni+se in
m:iters of rules and or:cejurcs.
Y . ' |
b;. They Jh0dld inSoect Ve ri(us Tilister lite C7 HOER,
]
Quarters Rosters, Muster sheets tVZ, Jec: :tegeriged staff

Czsual labour enjagement, seniority l;at'. confirmation
positions, requests for transfers etc,

1) 3RIBVANZES:  Thau wi)
A They shculd aTrenje onen court hearing'of
HLU/;As, recejve, marshal and ensure -

iii)glgﬁL v S2TTLENENT & 1 enNsure that nameg of stafi due to
;etire are pu’lvshed ‘the pspere get ready, the service
book s Updzted an? finps 8l settlenont dues

‘ N

YA f

Leil to stefe in time,

\

E

prcperly, They \




(2)

. iv) HOER AND LIRM (a)t To ensure correct implementstion of
various provisions of HOER(b) provision end proper utilisation
of LRs and R3s, (€) Check on OT,(d) Job mnalysis for determining
‘proper classification of staff unier HOER(e) deal with
representstions/Complaints tc LFO: ani under CIRM.

v) PN 3 Prepare rem?rks'agaiﬁst PI&* agenda erd ensure
disposal and proper action on dJdecisions tgken in PNM Meeting,

(«»' vi) COURT CASES ¢ To wstch progress of court.caSes of 'P!
Branch to collect materisl &nd frame remarks, consult law
officer/Rly.AdVOCate end tske timely action,

vii) SELSITIVE CELLS: To make such cells deeling with
. ... . grievances se'nsitive' categories.

viii) RESZ WATION: To ensurs thai reservations for SG/SlIs
backward Communities, Sports/Czltursl/Scouts quotas are done
proper.y to help in ¢ompassionate gpoointment,

. , |
ix)  MISCELLANOUS 3 Tc assist their officers in the work
#s may be allotted to them from tine tc time, ’

Tews Gy

TTESTED

;
|

TR

i e e

e s Ak A ot i e £ i e em




Before the Central Administrative Tribunal, l'

 niresdt Peach, Tackacws | ’

Yy

0./ Ho."363 of 1087

S.C-~Raat§gi eeevesse Applicant
Verpus

Union of India end OLhErs . eessvss Respondeni ge

| '_emmn@.&g;.ﬁ:é o

The Divisionel Railwey Manager,
Northern Rallwsy ,
Lucknow, E

" . Respected Sir,

Subjects~ wron p"mmotlon' of shri 8.C.Rastogl
during the period of reversion. .

References~- Our representation dated 23.2,87.

A detailed representation was submitted by us
on 23.2.87 to the then Sr,DPO/LKC stating the
" facts of wrong promotlon of shri S.C.Rastogl

as PI during the period Of reversicn., All the

rules on the subject were #lso referred and 1t
vas requested that decision be teken keeping

in view the extant rules, .

. ﬂl\ Desplte our personal ch'asini end written remdnders
\. ve regret to xepwxventakio inform you that our
" representation dated 23,2,87, has not been dealt
: - vith t411 date, It 18 requested that our represen-
”{A - . tation be finslized and the outcome be intimatsd
< . . to us, ' j '
A copy of the representation dated 23,2.87 is i
- sghin enclosed for your ready reference please. |
“TROE" Cd),- =D '
RTTESTE

Tharnking you,

Yours faithfully,

Raman Eharma pr_:u \C/\J(:‘:_\_i\ :

. ! ) ——— )
Dated:/?'-‘fo 88 o Arun Sheff‘ag%tg& M{-&

r
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T r)ti N durln tie reiuc'l pe

To,

Tt Divisl nal Rbllway Yknvger,_-
Nortnern erxway,
L,adnow.

Recnected Sir,y

pusi- He- p'omotion of <nri
prelr grade R- .330-=6)(n )=¢ Perconnel

Incwcntor dquring tlic. re;uq 1 perlod.

Ref 1= Your of [1ce notice no;752u/2ﬁ/fl/select1:n
c t!d 3'3.(,0870 . o

1n rcferenca to thne cDave ustice d= teﬂ 13 2.87

we tne unﬂerclgnvd P erconnel lnrwectors woulGé like tO

1uform you tn-t rw‘l,.u.kpctogl Drs been allowed

of gentoraty, viole tlng s11 toe rulec 1a1d down on toe

SuD,} ecle

T:e fects of tne ceec6 Pre gs under:”

1) erry feCek ectﬁgi uomittuo n e unsguivoeal
tngnaskxxngtxayLxxrwxmxmxxﬁ/smxklxxnixxxx
refusel sfter being promated as PI wnich

was'ecceﬁtad by tne rellway_ednlnlstratione

2) srrl SjC.ﬁastogliwrs reverted to m.s parent

minlcterirl cedre snd ne wirizad as cenior

"cler< in grade R:.JBO-&SO(R )

3) siTl S.C.nnstogl cnellenged tne orders of
REXPAYER acce"tauce of nls r=fusal on tne

foll>wing two ground si=

V-C’mtd..2/-

“oCoe R ctogl,fenlor Clerk

‘yod witn fuil benef 1t=_




Tzve (5PY
Aqré37éb

e @

12 :
. | : 47
(1)  Tuet ng ned g1ve1 ¢ finrl ontion in
(0; terre of 11 NZeB,13,
T, : :

A, _ '
(113 Tnat tne patnority o prcepted tue refussl

wne not cgmhetent,eHDUgn to sceent 1te

4) On tnpe vasls of tne plese fowarded by crl
CeColiestogl tne reverslon orders of ¢rrl

¢eCoanstogl vere cen;elled turovgn nbtice
deted 1362487 snd nDe wes promoted ac P ersonnel
Insnuetor giving nim eealority on the besls of
originel panel positions
Tis folloving pointe enould sle: mve Deéed e-nsiderel
.mle deciding tne cuse:
1) A‘persan whno refases nromotlion cennat be rromoted

nefore explry of one yesTe

2) Tg ND.7125 deals WALD tne eitustions wnere refusel

" i1e m~de after workling on nnn-faftultous vieencYe

3y pn emcloyee cen seek ms reverqioq to nis parent
cadre at any tire unless and u hl s lien 1c

dmdnxu cuqnended or tranrferreﬂ.

4) m 1ic tne competent sutnoTlity tn geccent the

-

refussl 1n sucn cuces and wly the C-s€ WAS not

iy

nrﬁcerre4 for nie ﬂcceﬁtgnce.'

5) ‘th}\/u( an; COf\‘fJAe' i /(/\ 19 7(. S\'u’\\lé (a8 [ ) /"k'kg
*{Lg\ ke occandl Lgfq/€ ch_g;t‘k % ‘#\_cs Ca €,
In tne 1nctad case, one tning is qui te clesr trat

et

Snrl SeCeiestogl quhmltteﬂ nis r<fusple Trere are no rules
on tne ra*lways tnat an emnloyee can wittdrew ms refusal

for nromotion once it 1c/tne officlal records and netit ner

Cogtd..s/-

1
]
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sny f t ne Pivisionel n:*nvritlﬂs/zonal authorities are

comnetent to ‘reduce toe period of refussl of one yesT.

1o thg c1r0um°tnncec expnrlined zﬁ)ve t ne nromotion

~f °nr1 SeCoeRarTOgl afte“ : neriod ~»f fek r)ntus on

'tenderlng s refurs) 1ls n~t aup - orteﬂ by rny rulese

Moraover, ;f t ne adrlnictrption deelres to earel
t ne n')ti"e deted 23 10.86‘0)‘ whier nie refmal wre gecerted;
for the rescsdn tn=t At wse 1scavd by tne autnority wno
wss-nnf empowered to do o, t nen the rcctliicatlon

resuired wes to the axtsnt only tc cancel tre sdminls-

tretime oraers of scceptencs of refucal and as e corrective

‘ metrod tne cace qﬂOJld nrvevbeen rut up to tne comoetent

utnorlty for accewtance of refueéla Ihstead of doing
cuch # corrective sctinli, snr.. Soaoﬂ?ctOgl nee been
nromoted ae Personnel ln«nector mitnln a period of one
year of refusgl ard alzo allowe* senlority from the

original panel positione

It 1e not'claar pg to KEAR MOV tpe refusel
tendered by an emnloyee csn be declsred to be null and vol:
vedd wnen trere 1s.a_wrcng conmitted by tne adwlnictratlon

in scceptance of tne refusal only..

In tne ligm of tne above 1mmtioned fegcts, we

request your ronour to klndly cancel tne na*lce dgted

L S —

1342487 and furtner Suri S C R&stogi he pronated as

PPt Sy
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Bcrsonnel Inqnector after expiry of refusal

D.:,rlo:»d of one year and ne snould be allowed qenlorlty

gcron thne dste of re-promstion and not tne original

Denel positione.

| cupmitted for your symostnetic consideration

pleacees

Dateds 2__7,} >{ 87 Yours faitnfully,
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[ ond 4.1 acnle vith the q-‘.'.ion W2 bhe exercis o d o the nﬂ“rngl
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PR 4 Yl e . ot m . N
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from PI to ie-q clerl,
b 2O WNCre AN bLath Lhe Cl¥cuirre it do =it med
vt A e rr - - + : N1 . - -
it e e Hvllzd SIocrmmt sect qic PCVLrsion o his
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iEral~Adbinigtret Lve T ribunal,

L 7 - . "+ Clirendt Beneh, Luekaow,

.‘ . "...“_v§‘ . “"'.

] - : 'OoAQ Ro."353 of 1987

i“]’ - o . 74114me @(~X

“ .
84Cs Reptogy - ' *eseses Applicant
Versus
. ’, Union of India enq Otherg sesseve. Rogpondeni g,
L."'._‘“ S ‘ ) -Annavinra QA z'z | e s -0

&
Tele: 81-2601 (Rly) 7~

1352623 (P & T)

Northern Railwaymen’s Union

Registered Recognised & Affiliatedto . A 1.R. F, & H.M.S.

&

'CENTRAL OFFICE ;
12, CHELMSFORD ROAD. @,
| NEW DELHI-110055
® Ref. No. NRMU/.... BLEE .. | I Dated £ 0000 2098

The Geeral Manager
Northern Rajlyay
Baroda House

Ney Deihi ', L | S Gy

Sub: Irrenular re-. romoiisn of Shrj SeCeRastogi as
P1/°Cr. Rss425-640(ES) ang deterninatisn of
unlauful seniority :

L N Y 3

Dear Sir,

’ This iesue was diséussed by thte Divisinnal Secretary,
| Lucknoy with DRM formally ‘but te did not agree-for any chance
“in his order. : '

In terms of PS Nos. 68144 & EB19 Staff hacin exercised
( - final option sesking advarcaient tc ths cadre ol Fers-nnel
: Inscectors Could not be alloyed to ¢o back to Mifisterisl
. Cadre anc sesk advancement, Cne Shri S... F\as-f,og'jAuas
enpanelled as F1 gn Lucknow Divicion and after exercising
his final opticn he was promot ed as F1/Gr. Re,425-540(/3} on

. ’ 19090860 . .
. > _ ) . ] _ . :
. Shri Rastyci refused Fis fromotion as Pele :zng sought

Feversion in Clerical Cadr_e'putting his spacifieg reouest
there:f‘org-due to hie domestic Teasons and he was revertad
as Senior’Clerk Estt./Cr. Se 1200-2040/-vice Orlt Lucknoy s
Notice I-.o.752-E/2A/f-1 Selection Ft,11 dte 29.10.86 to his {
substentive post in Ministerial Cadre that is of Senior Clerk.:

Since Skri S... Rastoci yas Feverted as Sr.Clerk Estt./ -
STeRe. 1200=-2040(RPS) on hie o.n Teguest the guestion of his ;
Te-promotion to the post of FI/Br.RS.42S—5aU(RS) sbould have |
not arisen in terms of PS Nose 71 26 and 8876. But inlvinlation |
of these specific trovisions of rules hz yas Te-promoted vide - i
i — C 'PY Notice NOo 752-E/ZQ/PI/5918C{:13“ pto]l dte. 130 287 i. Eo ujthin ;
| IRwe =97 760 @ spell of 3 months anc 15 days, and in doinc s Luckno v 0i vn,
' ATTEST as also alloyed reckonin: of original panel seniority to 1
Stri SeCe Rastoci yhich is beyond all cannons of justice,
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Beforo the “central Administrative Tridansl;
h , Cirenit Bench, Lucknows

Oufe No."3563 of 1987

. . fcant
84Cs Ra‘togi ‘ . seecer Appl
» " Yerous

Union of Indin end OLhErs eeecsses ROSpOndenisge

A"\A(&\—t Q Z' 7 L
| /‘(g/
G.D.CH ATLRVLUI . CTHTHERY RATLVAY :
3.P.2.(PC) H EA PIARTERS ﬂFFICC
’ _Al ‘DA HIISE

WEWLELT,
D.C.No. 752E/522/Pert, 11/E11h. [Latec: 20.0. 1088,

'y dear Jha,

Sub:- Irregular proaction of Shri 5.C,Restogi,
¢s P.I. gracc ,405-640(R3) and Cetermi.
n2tion of unlamdl scnloritv

-y oy ™

A copy of General ofcrdtar\,"”%'L"s l°tter lo.8/88
dated 20,9.1988 is sent herswith for fumisking full
comments and advising factua) position of the case, It
is also requested that the relevant csce MYy alsc be sent
alongwith your comments as it has beep indicated by the
Union thet they would like to discuss this issue in the
orening speech of the ensuinc PN meet. ing at G'i's leve)l
to be held m z9/3o 9.1983, :

Yours sin cerr'ly ,

/J&/

1a turv

Shr1 Rshul Jha,
Sr.DPO/N.Rly.,
Lucknow,

quﬂ h"""’«-&(« "ajkap\{"

ﬁ‘q“ﬁi&»& % Nld’i U e
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I e a/7:':“'"’4Ba;‘)’f‘ax‘o the “Gentral Administretive Triounmkyrers oo |

! ' . Clreuit B"nch, Luckhovs

.1 . . .e»- ﬂ':; | — ) .

l R ' PN
t | Oehe No."3863 of 1987

| BOCO Raltogi sescsne kppllcant

Versus

Union of India end olhers eesss s RESpoOndenige

i
. /_‘ . . . ‘ ’ Annayure ;‘aO_g_( '0 ,
{1 : /}»\Mq_ E - 10
P | |
B N ) . ) | . . @.
od A<i} : ‘ : o P
4 . HORTHERN RAILWAY,
; No1752-F/1-A/P.1.8election Divisicnal Office,

Lucknow, dated 23,9.88

_ o
: The Genera} Mannger(P), ¥€ // /
? - Nerthern Railway ' Mt L =)

' [ Beasdquarters Ofr{ce, ' /Hq)ﬁq D
i Bareda Bouse, :
New Delhi
. Sud:~ Promotion ef Shri 8.C. Ras+o¢1 and determination

of his senlerity.

f | , Reft- 5.P.0.(PC)'s D.O, 1etter NO.75(~E/533/Pt II/BIID
) dated £20,9.23, .

Kindly refer to vour letter referred to ﬁbove. Brief
facts of the case are given as under:-

. Shri S.C;qutegi vas selacted as P.I. prade k,425-640
(R8) en 19.8.86 and wes at S1.Ne.6 of the sbeve panel. S/Sri

KT ~ Arun Sharms and Raman Sharma were at S1.Fe.7 and 8 respectively,
G After verking as P.I. fer 3 months and 18 days he requested
- for reversion as Senier clerk in erade B, 330-560(RS) which

. wvas lcceptod by the then Sr. D .P.0.

| ' . Thereafter he again v'equestu fer preomotien es P,I,
in grads B, 425-640(RS) en the plea thet he had given a final
P optien for the xxtmx eadre of P.I. The request vas examined
o ‘and the then A.D.R.M.(T) decided that since he had given a

o final optien as P.I. he wass ne* autrerised te give his refuse?

r . te werk as P.I. and tlewrefore accextance of his refusal to work
Y as P.I. vas net im erder. Rence Le was prometed as P.I. and H
S original senierity resterea. - ' SR

(. 1

' On a representation frem S/Shri Arun Shar~a and Reman:
- Sharma this case ves examined agein and the D.R.M, up-held the '
o decision taken by the then A.D.R.V, (’M

7208, (7Y

Luckneu.

T As desired the relevant case file Ko,752-E/1-8/P.I.

, Selection centaining thirty five semial numbers and sixteen '
ALI ‘ . PPs 1s alse being sent herewith. . !
'K/ .' DA/As akeve, . ,7ﬁ49£;' }

/ » > 1917 '

. » . (Tggvent Rai) w

fo* Pivisfensl Rr-1lway Maragar, i
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 NORTHERN RATLWAY

Headquarters 0ffice,
‘Baroda Bouse,
New Delhi.

- No. T792-B/533/Pt.I1/Loose/B44D, -

N

The Divl.Rly.Manager,
Korthern Reilway,

-Lacknow.,

- 3ubs- Promotion of Shri 3.C.Rastogi and
- determination of hie seniority,

Refi- Your office letter No.752;E/1;A/'
P.I.Selection dated 23.9.88,

Smm—————

The case has been thoroughly examined and
1t has been decided by C.P.0. that Shri 3.C,Rastogt

_ should be given seniority as P.I. ate he
X rejoined as P,I. after facing reversion as a 3enior

_ \ Clerk in terms of instructions issued undar P.3.No.
® 1126 and P.5.N0.8876, . - . B

‘ ~ Lucknov division's case NoQ?SZ-R/IA/P.I.Selection
“{i containing thirty five serial numbers and sixteen PPs

1 is returned herewith, : _ ::If%i! '
P, ’ , " o /

o | (G.D.Chaturvedi) :
—— - s . A g
;tx;i’gi;¥n§a bove © - for General Manager(P):

B BT N



Grtce ol o it L §

“Eiaie tha Central Adninist et TeYTIRARALS

1 ' - ¢ircuit Deach, Luckicwe
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Oohe No."363 of 1987

84Co RantOgi seosvsne Applicant

Yersus

oo : | Union of Indla end others eesesee Respondeni e

L. L " _onexare No..Rsf2

. /4'7neud¢v~£ @ £ (2

A ) , ;

Pp. 2 : .

No.75°8/ 14/ P1/Selection

Sub: Perscnnel Inspectors in ¢r=de,
. - M. 495.640(:5) - request of
: ‘ o shri SC Rastogl, S Cleri,
" Perscnnel biinch ,
. *

, Shri SC Rgstozi, while working gs
Sr Clerk,.in grade ™, 330-561 (RS}, onp the -basis
0os his aptich wes considered for the poct of
Perscnnel Inspector in grede ", 475640 (KS),
He wes declszred suitable in the panel icsued .
or 3.7.85., He Joined PI cadre on an, 7, 86,
_He nlso %svefhis final option on 4.%,86 to
1 *H%ﬁﬁ%h—hfe—applica%iGﬁ—*%—54-

woTk gs Pl, throug at j oy

| o] §hri Restogl, re.uested th:t his ,
' "*\ refussl to work ss Pl may be ncceptel ir view
. . | of hie femily circumatsnces. - lks requect was
, gcecepten ord throuéh‘officc oraer dateda?;.13.86,
/ : Shri SC Raetogi, FI in grede ».475-54)(RZ) wer
- : | reverted to the post of Sr Clerk In gr-de ™, 330~
‘ C;X 561 (RS), ’

low, through his application det d |

o4, 11,85, at Sie5; Shri n.stogl hrs Tecue -ted
for restoring him es PI in grade ~, 495.64 (.S)
' ac his family clircamstrnces hrve now rormaliced
® ani he 1s in a position to uncert:ke the duties
.of a Ferconnel Inspector, T

4 tecordine to PS 8210 (eony ot Sh-3), L
1t 1s 1x4d down thet Sr Clerke in gr-de P.331-560(R9)
belonging to Personnel brench are tc be rsked
, to give their willingness for mppes:rirg in the - K
Lo selection fcr the post of Personnel Inepeator - : ;

i grade R, 4°5-640(RS) and g finsl option is to
be taken only after  their empanelment and before . : :
promotion as Pl, Shri SC Kastogi, wns empgnelled: : £

1

i

1

r " on 4.8.8 in terms of PS 8312, In othe
Trve &Py y orce the Sp Clerk has given his cotion for the :
U 4776878  posty of Pl zfter empabelment =e X, ns option - . o
b ' will pe firgl and irrevocsble, .

‘as PI on.3.7.%6 and he gove his option fer PI
WordS,

: Further, in terms of PS 6814-4, the
existing empanelled Pls in grede ™, 4°5- 640 (RS),
‘who are workirg szelnet regular poeste will be
; trested s finally opted for the nron-miristerial
| cedre of PI in grade %,495.64) (k8). This FS .
L ‘further states that if a person had slrezdy .
E . ,exercised hi's option before or after his promotion
_ 28 PI, no further chence will be admissible to : ;
¢ him far evernricing freeh ontions, . .

1
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It wuld be ceen from the foregoing
L , p rragTaihs that shri SC R:steel, efter .
‘ _ functiordng as ¢l for few menths, was not
' sathorised to give nis Fefasal towork re Fl,
: lie hgd slrendy opted for tne post of Il and
’ " he wse not in a position_to “efuse, Therefore, ~
. office crder ivo.75'»:‘/.11,/P1/Selection(?t.Il)~
* dated 29.10.86 issued for acceoting the refuenl

]

\ ~ of Shri €C Restcpl, tc work =s PI wes Dot dn.
A)} orders : ] . ’ S

_f‘\ - LIt is, therefore, decided ss.under t-

\ , o) .- .'Shri SC hoctogd, chould contirnue to RV

work- =s PI in grerae ™. 475-649 (1S) 3

- . B . ljde shoald be psid-in grade n. 320569 (<5) °
. b - _Mduring the period he 3id nct wori as Pl
: ¢) -y Shri Eastogi, will meintain the senicrity
‘ . " Nof the panel or wkich hls nzme had appe-red
; |\ as P1; and : .
! d)  Shri Rastogi, will be entitled tc grade

N . . ®,495.647 (5) from the drte he rejoibs
/*‘ - -

.1 . . ] . . ;
| | | ASL 4% ko D
Ne 4 ks vk v sheo £215/T
. ] t
')"”\’\;’V\::f\av\ '\/\% ‘}) ‘\,\5‘-'.'\\ 11. A".)-o 87

o { . - <Aan Tfelb LTl (SN Kanmoun o v
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Nlmnuu Kafinay _
D wme o

Regi- S.Nos.11 and 13,

S/Shri Raman Kumar Sharma, PI/Job An'alysis, end

 Arun Shdyma, PI1/Vig heve Jointly represented

‘through S.Nog 11 and 13 against the re -p romo tion
of Shri S,C.Rastogi as FI in grede Rs,425=-640
(RS)s The representatbnists have quoted PS No,
7126,8876 and B4+25-A, coples placed at S.Nos,
17;1%‘ ard 15 respectively, in support of their
claim, - . . . S

The full facts of the case, besides eomments on

" the various rules referred in this case from place

to place, &re given-below in chronological
sequence s - . o T

(1) A final penel of PIs(consisting of .
8 staff) in grade Rs.425-640(RS) was..
announced on 19,8.86;

(2) TFollowing 8 staff were placed on this
_ panel; S |

(4)  shri B.V.Bajpai,

T (11) shri S,N,Dass
(111) shrl Jayanto Mukherji
(1v) Shri Janardan Singh
(v) Shi'i Mohammad Saghir
(vi) Shri’s.c.Ras{:-og.i'
(yii)"Shri jAmn Sharma
 (v411)Shrt ‘Raman’ Sharna

(3) This panel was notified/ope rated/
exhausted on the same date i.e, 19,8,86;

this panel had tendered an ure quivoeal
refusal, some time after 19,6£,86 and

teve &Py . prior to 29,10.86(S.No.1 and 2

4 ), for
prres7ed  the post of ‘P in grade Rs.u25-540(RS);

' %7 | . 4 : ) Oo'n'cﬁ...PP-.S
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PP-5

- ile tendering unequivocsl refusal for
L o 5 "cg:e post of PI im grade Rs 25 -B40(R3),

' througt: S,Y¥o,.1, Shri S,0.Rastogl had .
quo {ed rule 206(18-?.1] for sealdng reversion
in the cedre of Sr.Clerk in grade Rs.230=560

. (RS)3 | T .

" .(6) 'The recuest of Shri S.C.Rastogl, for
P\ O reversicn to the post of Sr.Clerk in .
T . g rede RS.320-560(RS), wase acceded o and
" ' : ' & notice was lssued L i effect trhrough
S.F0.2 3 ' : - -

(7 " A plain reading of tre rje.fusal of shri
- ) 8.C.Rastogl (et S.Nos2) will clarly reveol
 that he hadé sought his reversion owing to
~ the certsin‘domvestic problens;

(8) In eorpliznce to the notice dated 29,1C, 86

| (at S.N0.2), Shri S.C.Restogl had joined
as Sr.(lert in grade Bs.320-5€0(RS) on
29,10,86 and did not function & Perconnel
Inspecter in grede Rs 25 -64C(RS) ti1l
13.2,87(Notice at S.Fo.7)3

(9) .  After some time, Skt S.C.Rastogl, threugh
' his applicdation dated 24,11,86, placed at A
S.No,& having endorsement of the then Sr.DPC,
had given & re-thought and requecsted for
- cancellation of reversicn order., This tine,
! he had placed relience on the prcvisions of
: PS No.614-A and €819 in order tc press
his demend, '

N 1

q (10) The case of Shrl S.C,Rastogi was then put-

up to the then ADRM(T), through office note .
at PP-1, who had consiéemd his request in
the 1ight of P.S.Nos,6814-A and 8819 and
decided (et PP-3) as under:-

" (a) Shri S.C.Ras togd, shoulé continue to
. work as PI.in grade Rs,425-640(RS);

. (b) He should be paid in grede Rs,330-
. - 560(RS) during the period he dic not
work as PI; , . -

e (57

- crED (¢) Shri Restogl, will maintein the |

seniority of the panel on yhich
bls name had.eppeared ag PI;

con wvo OPP-6

.
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(d) shri Restogi, will be entitled to -

(1)

grede Rs h25'-6’+0(R‘3) from the date
"he joins as PI-.

.

It appesrs from the notings and orders at
PP-2 and PP=-3 that while deciding the case

.of Shri S.C.Restogl, urder paras(a),(b)
(¢c) and (d) at PP-J, the then ADRN(T)

had confined bis study only to the provi-
sions of PS No.s 681kap and 8819(copy

"placed at S.,No,2 and %) and had completely

(12)

(13)

(14)

(15)

Nl

Ar7¢

ra

lost sight of another parameter of rule,
which 1s known, in the books/ternino-
1ogy of 'p! branch as"effect of refusal

pmmotion.

A d

The decisions .of the then ADRM(T) has now
been challenged by the affected PIs at
S.Nos.11 amd 13, who have referred the
PS No.7126 8876 and 8425-4 in their joint
representation,

Since the case has becore controversisl,

it wo1d be in the fitness of the things

to eralyse the case afresh in the back-
grow d of complete set~up of rules,

Printed serial No., 6811+-A copy placed at
S.No,4, is a circulation "from GH(P)/

N.Rly unﬂer letter No,7525/111/Pt.V(EII4)
dated 15,7.77. Amngst other things, pera
3 of PS No, 681\+ K is nelevant and runs as

, under:-

" As for future, sr, cj.erk shall only be
elloved to opt at the time of his promo=-
tlon as Personnel Inspector/Head (lerk
which ever fells earlier and the option

will be treated es final for futum advance -
ments. B _

The provisions enunciated under paa 3 of
PS No,6814«A lay down the principles for
future selections(subsequent to 15.7.77
i.e, after the date of issue of PS No.
6814-A) for the post of PI in grade Rs,

- 425-640(RS) laying emphasis that the
*+ options, once exercised would be final

for future advancements.

Contd, ,pPpP-
' 7
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(17)

(18)
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PS No,8819(copy placed at E‘;,dNo’.B), wbieh
is elso a circulation from M(F)/N,Aly.,
beering No,752F/111/Pt,VI1-FIID dated
279,85 and was an outcome of an inforwal
meetdng with the Genersl Secretaries of
both the Umdons, further modifies the
eerlier stipulalcions(fof PS No,6814=4)

to the extent that ;

Operative .portion of
‘Para 2 of .PS . No.8B1D:s-

"The matter regarding exercising the option
by .the Sr.Clerk of 'P' branch for promotion
as PI/Hd,Clerk has been discussed with the
General Secretaries of both the recognized
Urnions in ‘the informal meeting with OSD/IR
held on 15,4,85 and i1t has been decided that

- Sr.Clerk grade Rs,230-560(RS)(of Personnel

branch) will be asked to give their willing -

~-ness for appearing in the selection for

the post of P prade Rs.L25-BHOIRE) and &
final op¥on wII1 Be ¥alken only a¥ter their
erpanelment and belore promotion &as PI,#

while resorting to the selection fc¢r the
post of FI in grade Rs.425-640(RS), the
aforerentioned formalities were observed

and only those Sr,Clerks in grade Rs,.330~
560(RS) were conddered in the field of ,
eligibility, who had given their willinenese
for the post of PT In grade Rs,¥55-0 (R
Further,all’ the eight incumbents on the panel
had tendered their finsl option af fer
notification/promotion issued on 19,8, 86,

‘The provisions of PS Nos, 6814-A and 8819,
‘were vell known to the administration as
well as to the incurbents on the panel of
PI. F¥ven then, Shr SiC.Ras togl, due to
the compelling persénal domestic problerns,
had submitted his unequivocal refusal (S,No,1)

- and sought reverston for maihtaining lien/

posting as Sr.Clerk.in the

parent cadre
(Rule 20088-R1I)} g

Contd,,,PP-8 °
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(19) In view of the embeargo(i.e. option once
' exercised will be final )embodied arder

PS No.8819, it wes not open, in &0

oy bt the metter, elther lor the edminif-

S IR Sretion or for Shri S.C.nastopl

' Fiolate the lald down ber),

(20) At tE juncture, 1t would be very
: ertinent to meke study on this issue,
’ Es to yhe ther en employee,can‘seek
' Teversion to his Subs faptve post _even
5T Ter pe fomming duby ior ECne Witk
5h e post for which he wes selected.
ind 1T so, what sort of conse quential
loss, he will suffer? ~

(21) = Regarding trestment of refussls, being .
tendered by the employees ef ter ' .
: effecting their promotlons, following
. . - specifications are aveileble in Rly.
o : 1 pits letter no . F(1G)1=76FMI/90 dated -
22,9,78, docke tted under GU(P)/N.HLY,
PS No.7126, given below. (operetive
portion) in ad verbum:- :

wp person who refuces prormcticn-or
‘ seeks reversion ef ter sone reriod
stends debarred for premotd.n for cne
; - <} year. Ee would, hcwever, 2 oge cenlo- '
L rity porition below the person® whe
mey be proncie? fror-the peml to which
he belorpe during the period of one
'. year, vhen he stands debaryed for
| , prom>Hon, - Be will, however, revcin

e zhove the perzons enpanelled dn the
CTN subsequent panel, 1f any formd during
. . the period of one year," '

R B ¢ ing bec ‘
L | f.) On 2 question having been rziszsd before

s | ﬂ;i Rl%y B?a_rdp, vhich was in comné-tion
wvith the 'effect of refusal' on the
| ggt of seeking mversion(obviouﬁy
j | ﬂonrajziﬁqzinz-ssiﬁruﬂfecting DI -
. ‘ o N c 0 5 I
‘ ‘5peaki£1g orders of Rly. gdpﬁavté gégn
;omnmmca’ced urder PS No,8876 which
8 reproduzed beloy in verbatim:s

Wzﬁtéﬁ ' S : Contd...PP-9
7 0
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"In accordance wlith the instructions contalned

in pd's letter No,®(N3)PM-1-66 dated 21.1.69,
circuk®ed under this office letter No,940F/0-111
(F1v) dated 17.2.45(PS No,2854) the person, who
yefuses to carry out hils transfer 6h protion
%gainst selection post, 1s debarred for promodon.
for one -year and the staff vho had been promcted
before his promotion alter one year wlll stand
Benlor to him, If he sgaln refused ™ carry oul
transfer on prom tton for the second time his name
1s deleted from the panel snd edministration may
transfer him to outstation in the same grade. He
will haye to appear 3gain for the selectlon for
empanelment and promotion 4o that post.

."On a question having raised as to hoy the case
wherein the staff after gettine promotlon agalnst
- a selectlon post seek yeversion, should be dealt
with., The matter was referred to Rly Bd, who
have decided that the above instructions are also
applicable in case of staff, who seek reversion
af ter having been once promtefd against selectidbn

Eos to" -

(23) while laying down th2 principles in respect of
. Meffect of 32fusals" for short period, para(iv)
of P,S, No,%+25=A, copy placed at S,No,15,
explicitly makes the situation crystal clear
as under;:- _ - '

\

"1t would, however, be left to the competent

authorlty o entertaln requnsis Trom stall™

for postponement of promotion for every Short
pe r10ds_on account of domestlc dif‘f‘icﬁties
which should be 1llmlted to a maximum perlod of
4 months., The employees concerned should be
promoted after that perlod if there 1s a vacancy
end his Sénilority will be fixed bhly from the
dste of his promotion." : '

(24+) © Itls, therefore, evidentally clear that while -

, deci&ing the fate of Shrl S.C.Rastogi, in the

“analysis made by him at PP-2 and 3, the then
ADRM(T) had inadvertantly lost sight of afore-

mentic;r;ed aspet 1.,e. "effect of refusal on

romo tion," '

Teve Sl P | |
liads

contd,,PP=10
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25 Ih this regard, 1t wculd mot be out of place
( ). to mentﬁongabﬁﬁt gisther sat.up of'dire?tﬂons,
"which have been 1aid down under Rly.Bd.'s
¢r 1étter,ﬁo.E(NG)1~73,PM1/]?0 dated 2.2.74,

ot reulat ed under PS No.6211, "he copy 1s placed
gt S.No.18. L '

t .t

(96) Sunming up all the factors of the case, it may
kindly be seen that, ,

1)7t ‘was not open for Shri S.C.Rastog!,who was

a-P.T.at LX0, to seek reversion in view of the

- embargo pmvided in P.S.Nos 6814-4,8819 and 6211.
34) The cormpetent authority.j.e. Sr.DP0,setting

. a side the application. of réversion, must have

+ - 4nitigted action under DEAR 4n view of the fact
that,apart from the domestiec problenms, the escape
of shri S.C,Rastog*, from the duty of PT,ought to
have been taken as. refusal to duty. -

"411) The competent authority i.e. Sr.DP0 had acc-
" cepted therequest of Shr! .S.C.Rastog! in conson.
-énce y'th the clear cut provistons of PS Nos.7126
- gnd 8&76, wh'ch deals with the 4dentical cases to
‘that of the case of Shri 5,C,Rastog?,and further
ADR¥(TYhad allowed hi‘m pmmotion gs PT bringing

~ the whole issue gutometicglly under the perriew

" of para(iv)of PS No.8425_a,which deals with the

‘ennseguential loss of senlority for deffer! g
~Aﬁ pmuotions.for.a short period f.e. 4 monthr,

. .__4v)_PS Nos.- 6814.4,8812 and 6211 may be kept in
' one set wh*le PS Nos 7126,8£76 and &425.4 may-
be kept 4n annther set for comparison., These
two sets do mot have any cross referencing of
.any PS of é&'ther set and also no where refraln
" ‘or preclude the competent authority for accept.
ing the refusal. Tn gther words, as embodied
.°  under para(iv) of PS No.8495_4,1t was the
Tan s préfogative 4nd judgement of the. competent
"~ rautbority’in gcéepting the refusal of Shri
. " -+ 8.C.Rastogl (fmm one year period to a span of
“7- - 1less than 4 month's period) for the post of PJ.

£

N $:24 'n viéwiof,fhe Eirédmstgnceé‘enumerated in fore.

_.-going paras, 1t may be concluded that whence the
'the\proygsions oY P Np.6B14.4,8819 and 6211 were
- not allow%g,;o‘pqrpetuape in, favour of Shri S.C.
Rastogi; In order to consider his domestice
problerg, the another framework of rules namely
PS Nog§.7106,8876 and &425.4 will have to be
-+observed 4n true sense and spirit in order to
afford the natural justice tn the next juniors
on the panel,
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(98) Tt was Shri S.C.Rastogi,who had enloyed the
o discretion of the Competent authority d.e.
' Sr.DP0 10 order to gset right his demestic
problems gnd as such 4t would be Shri S.C.
Rastog!, wiio will have to face the eonsequential
loss of serfority as he had submitted his
unequivocagl refusal and had sought reverston,

(29) Tt is reiterated that the then ADRM(T)

‘ whilé making observations at PP_.2 and 3
of this f*le, d*d mot ke-p the provisions
of PS Nos.7126,8E76 and 8425.4 in view,
although, his dectsions under(a),(b),(c)

- and (d) have,gutomet?cally,fallen within
- the amblt of para(iv) of PS No.B425_4.

by the then ADRM(T) at PP.3 will revesl
that the orders contgined under Para(b)
and (d) run contrary to what had been
decided under para(c). 7Tn other words,
how he (Shrt S.C.Rastogi)enuld be allowed
to maintgin the seniority of the panel on
which his name had a'peared as FT(para-c)

- especially when, he vas to be paid in grade
R34330.562(Sr.Clerk) luring the period he
did not function as PT(para-b) and mone so
when he was made eligible for grade Rs.
425-640(RS)“£gom the date he 10ins as P.I®

|

1

|

'3 .

f | (30) - A close examination of the orders, passed
|

|

]

(31) A very pertinent question arises as to
' “how Shri Rastog! can be allowed original
E ‘seniority on the panel of.P7, when he had
- functioned as Sr.Clerk in._grade Rs.330.560
(RS)snd was' not paid as PT gfter the accep-
tance of his refusal, As per orders of the
" then ADRM(T) (para-d), the date of re-ioining
in the cadre of PT was going to make him
- entitle as PT 1n grade Rs.425.64)(RS).

7 As such,Shri Rastogi will reckon his gsentority
in the cadre of PT 4n grade Rs. 425.640(RS)

IR from 13.2.87 (5.No.7) ahd will be fitted

‘below Shri Raman Kumar Sharmg in terms of

PS Nos.7126,8876 ‘and 8425.3,.

“~.
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The arguments put forth by the representationists
at S.Nos.11 gnd 13 have, therefore, full strength gnd
" as such the matter may kindly be reviewed gt the level
of DRM as the earlier orders of the then ADRM(T) were
passed by him 4ngdvertantly owing to the non.agvgila-
bl14ty of PS Nos. 7126,8676 and &495.A on this file.

Submitted for’brdefs'bléase.
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: Hub: Aseignment of correct i | ' )

| ‘.\‘ PTe Lucknows | aenior‘ty in the case éf Sh. 8.C,Rastogi, /

vy ey

‘ A penol ‘of P.1, vas formed in LKb ] i ‘ ‘
i v R and circulated
& letter No, 152.E/IA/P1/eelection dt. 3,7.88 and the e‘i,gh?g:.{efge(c’l

| ", Pols were assigned certain jobs out of thi
‘—\ J{ as a member o’ the Frotbinl j'iob Agal\y(;ia :;::inlpt . - - Fostogd vas fixe;l
X! | ’

ol i - ‘ ;

w‘} D . o stationary . '

l,_-/’”// of hi %‘}?1. }ﬁ;.gmq_. raqlested for @HrRLus cutin, fop one mnth in viey
8 Wity "ing n en rdvanced staga of vrecuaiey and bis (14 father

to underrs i ~eaneration dn L G, M digal Cellagn, HED A7

i A L e ey, L0, dard
}E: ;:;};h;:l:uu f-buu,d“d-rwm cyr ""r. 0, LKG cnq hapwus'.',“.slzogligegz;. r]é:'eﬁ.ion.
29,10, 86 M‘i‘r’ ﬁf“’.c"‘nﬁ"uei v apply for reversion and it was aéceptegrgn
ol + 86, A °r ALving undergone the family ordeals, he applicd fo

ni reinstatoment as a Pl on 24.11,86 i.6, withl . month. The z:v ion
ordors of rn p e STe TEO, 10 wore sot asido by ADRY, LED with eqiiett
Yotter No, 0. tras by sy sy 0rieinal scniority us  P.I. wider his
E, Scotion ‘hzo(]“/ /se%:c vic1 dte 13,2487 and he was posted on P.GC,D.0 4h
éssignmmt; : Dum_;as 11192 timary job, while he wes prepared even for ou%door
with senior L o toy 5ome Pul.s represented ngainst his restorntion

selority and DI, LI regretted thig representeation, ko

| - | - 2 - _ | . 5
- (87739 6w , e o2
| - Mereaftor NRU misod this mtterat HQ 1 N
f . ‘™ . el end i
: ADRM as well as those of DM, LKO were reversed, It would f&;&?::eg: of

of interest to mention here that Sh, Rsto had b L P.I,-

o during his period of reversion us he wus .p\% in P g: lg?é?c(;;la'g:{. )

| - for flxntion of pay of employees as ¢ tresult of 4th Pay.' Comnission ' :

: recomuendations and he was also not paid eny henorerium for which other .-
sr., . lerks were ontitled and paid. Ho was also granted annual B
increment on the due drte according to his original empanglment ag P ‘I |
These factors prove that Sh. Rastogi was reverted only on papors e.nd'.’d.x
sald reversion was nover affected physicelly, : °

Mea Unirr would dinevss this mtt " .
nmire usion s a0l dieous tter in the GM PNM zm—:et#ng fo‘

T
t N H”’f@fé,o
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o Before the Central Adnintatrative Tribunal,

Circuit Deach, Lucknow.

b ; " Quhe No. 363 of 1987 %é%

8sCo Raa‘dg’i ®esesne Applicant
| Vergus ‘

L t Union of India 2nd others eeeeess Respondenige

; LARORXRTrE ik "Q.I-.-é:ié
v o |
'f : '  Northem Railway - DiY1.RLy Mo s ors1
o ' ‘ ' 1.Rly.Manager's ce
Rahul Jha v
. Sr.D.P,O, Lucknow

"\ ' D0 No. 752-E/1-A/Pi Selection. Dated:1£/2/89

My dear Chaturvedi,

| Sub: Assignrent of corfect senfority in the cage of ]
‘ : Shri S.C. Rastogi,PI,Lucknow. :

Ref: Your DO No. 752E/533/Pt-11/Loose E1iD dated 9:2,89

As desired through your D.O. under reference, the factual
position of this case 1s given below in chronological sequence:=

(1) A final panel of Pis consisting of following 8 statf, in
. grade Rs, A256640(RSS wamr -announced on 19,8.86; v

: (1) s/shri B.V. Bagpat : ST
' (11) S.N. Dass
(111) Japantol Mukherjee
iv) Janardan Singh
v) Mohammed Saghir

. Avi) S.C. Rastogi

, (vi1) Arun Sharma o . /

, - (vi11) Raman Kumar Sharma o ‘
. (\‘ - (2) . This pi 101 was notified/opersted/exhausted on the same

: . date 1.e, 19.8.86, Regarding conduct of the selection, .t 3
{I' ' . . 1s periinent to indicate that the willingness of Sr. C.erks:
o o ', in Grade Rs,330-560(RS) were callad Tor ‘and fimel optiohs
s . .7 were taken after the nouncement 6f the panel in accorfiance
‘1 ~ with the directions ewddied under P8 fo 8819 ; |

-+ ..{3) shrt 8.C. Rastogi, who was number 6 on this panel,had |
~ - . tendered an unequivocal refusal some-time after 19.8.86,
. . - . .(the date.on which the panel of Pl was operuted) and prior
ok 4L 10.29,10.86( the date on which his reversion was accepted).
' - “for the post of PI in grade Rs, 425«64L0(RS). A photostat
‘copy--of :His imsquivocal refusasl is enclosed herewith as
(4) After sometime, Shri 5.C. Rastogi, through his application
dated 24.11,86(Annexure-I1), had given a rethought and
, requested for cancellation of reversion orders. This tipe,
he had placed reliance on the provisions of P.S. No,6814-A
and 8819 in order to press his dermand, :

(5) The case of Shri S.T. Rastogi was them considered by the
then ADRM(T), who had considered his request in the light of
P.S. Ko, 6814-A and 8819 and decided as under:= L :

. N " . . * , "
"(a) ‘8hri S,.C. Rastogi, should coptinue to work as PI {n v
Teve <7 - grade Rs. h25-640(RS)} R . 5

(b) He should be paid in grade Rs. 330-560(RS) during ‘the |
period he did not work as P1; - T ‘ :

(c) Shri Rastogi will maintain the seniority of the panel !
on which his name had appeared as PI 3 LA i

e - ) ' LY o - .Contd..'z..; R |
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(d) shri. Rastogi will be entitled to grade Rs, 425-640(RS)
- from the date he joins as PI 3

(6) Since thes seniority of Shri S.C. Rastogl was nct lowered
‘ down, the affected Fls namely S/Shri Arun Shsrms and
Raman Kumar Sharma, who vere at item No,7 and ‘8 respective!
in the wanel of Fl, had represented to DRM egainst the
orders of the then ADRM(T), The representationists had
quoted F.S. No,7126,8%376 and 8425~/ in gupport of their

claim,
(7) The case of 3/Shri Arun Snarma end Rawan Durar Sharma wés
' analysed in the light of I'.Z. Kc.7126,8876 and 8425=A .
N (Copy of relevant Ppa-4 to 16 is enclosed es Annexure-111)
, t but the DRK did not modify the orders of the then ADRM(T),

(8) The cecision of DRF was'commuqicatcd tc ‘the representation
' i endorsing & copy of Shri S.C. Rastogi,t! ugh letter No,
752E/1A/F1/5election deted 19.9.88(Anney ~-1V),

| (9) Thereafter,S/Shri Arun Sharma and Raman .. -2v Sharma have
‘.. , got their cese agiteted to Gh/N.Rly throuph. the General
" Secretary/NRMU, - '

(10) This correspondance item was dealt with gt HQ's level unde
~ letter No.,752E/523/Pt-11/E 11~ dated 20.5.82 and the relev
case file of this office was summoned to HQ's office,

(11/ On the basis of facts and merit of the case, the matter wa
examined at HO's level and CPO's decision was communicated
to this office through letter No. 752~E/5%3/7t=11/1003e/
EiiD dated 17.10,88, Accordingly, 21l th= Ple namely 5/Ehr
Arun Sharma, Ramau Kumar Sharee and S.C. Restog] were inti
mated with the CFD's decision throush this office leotter
‘No., 752E/1A/P1 selection dated 15,11,85(Annexurs~V),

(12) Now, the URMU have sgitated for aszsignment of aseniority to
Shri x S.C. Rastogi through item No,87/83 of GM/FNM

‘L - {13) So far tne auestion of payment 28 I'l in grade Rg, 425~0GH0
(RS}/140U=2300(RPS) end drawal of increment as PI, during
the period of reversion i.e, from 29,10.86 to 13.2.87,
is concerned, the then ADRN(T) had decided thati~

{ " He should be paid in grade Rs.330~560(KS)during the pert
b he did not work as FI ", _ 4 S
--4\ (14) Tne position in this respect has heen examined and it ie

noticed that neither the recovery of excess payment was

made nor the date of increment was differed due to clerics
B "negligence, Accordingly, the orders have baen {ssued ta
. affect the recovery and to differ the increment, o~

Yourski%ncerely,

A e —

¥ith best wishes, -

"iUE coPY Shri G.D. Chaturvedi,' O ( Rahu1_3ha)

& [ \ ”_Es’,'éi) SQPOO(PC). N.Rly.. . (//'

Y X Headquarters Office, ' R e

PR Baréda House, -(’ . : ¢
: \5’




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,
- CLRCULT BENCH, LUCKNOW. X
| o
@xxr 0.4 No. 353 of 1989 (L).

Versus

r' 1 Uniom of Indig & o thers Responden ts.

REJOINDER T THE OUNTER REPLY FILED ON
BEHALF OF RESPONDENTS NO. 1 to 4.

I, S.C.. Rastogl, aged gbout 36 years,
son of Sri Shygm Sunder Lal, presently working
as .W&@%Personmel Inspector in the O ffice
of the Divisiomal Railway Manager, Northem -

Rail way, Lucknow, do state gs under :-

S/W 1o That the gbovengmed is the gpplicant

!}/ in the sbove. Case gnd as such is 'fully conversant.
PN / with the facts., He hgs read zsnd understood the
\,\\‘Vcon.temts of the Counter reply filed on behglf of

/7‘ respondents:no, 1 %o 4 znd files this rejoinder

/

j( as follows -

e That the comtents of para 1 of the coumter

reply cgll for mo remarks,

3 That the contents of para 2 of the counter

reply do not call for any reply.
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L . . Thgt the comtents of para 3 of the

counter reply cell for no remarks.

De. That the comtents of para 4 of the
coumter reply, in so for as they are matterof
records, agre not demied. Thes printed ser.i.al s referred
to im the para under reply sre self explamatory to

the imstructions issued on the subject,

6. That. the contents of para % of the
counter reply, as Stated,sre denied snd the svememts
made in para & d) of the sppliication sre X®a@ rei teragted.
It is further respectfully submitted that the sub-
missioms of the respomdiérnts are miis-leading and

aSsinst instmctions avail gble om the subject.

T | That the comtents of para 6 of the

counter reply call. for remarks.

8. That the comtents of para 7 of the
coun.;terj, fna so for ags they sre matter of records,
are not denied, It is,however, submitted that om
30,7.1986 the respondents had issued g panel of 7
candidates callimg upon them to submi t their options
finglly for the post of Personnel Imspector., The

respondents, in the para .unzdaer reply, have stated

. r_nothinxg about the sazid panel dated 30,7.1986 which

is Mnnexure No. /A—B to the gpplication.

9. That in reply to comtents of para
8 of the counter reply, it is stated that the

optioms were cglled for from the selected cgrdidates



(3) b/

N
in terms of instructions contained in Primted

Serisl No. 8819 ( Annexure No. #=2).

10, "~ That the comtents of para 9 of
the counter reply, which are mgtter of records,

are‘not denied, Rest are denied gs stated.

It is further resﬁec;tfully submi tted
t-’h-at the gpplicant, for regsons and circumstances
mentioned in parg 6(J) of the aspplication filed
before this Hon'ble Tribungl, had personally met
vith respondent no. 4 with the request to post
him on some statiomary post for the time being
like other Personnel Inspectors namely &#Shri -
Janagrdsn Singh snd respondents no. 5 and 6, who
were recently promo ted glongwith the gpplicant,
or in. the plterngtive grant him one month's
léav.e.. The request of the apprlicart was not acceeded
to by the respomdent no, 4; and as such, he pre-
ferred ah. gpplication ( Mnnexure No. A-4 ) showimg
his ingbility to work on the said post of Personnel
Inspector to the respondent No. 3 for his consi-
deration and orders. The reSpomden:.t‘n,o.\ 3 was the
éuperior authori ty, who had approved the Pannel
of Personnel Inspectors or in his behlf, it was

by ~“approved by the Addi tionsl Divisionsl Rellway =
Mangger, Northem Rzilwasy, Iucknow, who wes alsO
superior to respondent nmo. 4 The respondemt no. 4,
without bringfthe matter to the notice of the
respondent no. 3 or the Addl. Divisional Reilway -
Manager znd without taking his thelir gpproval,
passed the Order dated 29, 10,86 ( Annexure No.A-5)

of applicant's reversion, which wes without juris-
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dittion znd that is -why, the sgid order of re-
version was canac:elled:v‘by the Additiongl Divisionigl
Reilwsy Manager (T), Northern Railwsy, Luckmow
vide ,gi_nnexure No. ,é-9 to the origingl gppliecatiom

| and the represemtation ( mnexure No. .A-10 ) of

respondents no. 5 and'6 was rejected by the
respondent no. '3 vide innexure No. .A.f-il to the
original spplication. when the full facts came

to their notice. Had it been 2z case of reversion:
legalliy‘ in order, the appli.cant wuld hgve not
been promoted on the szid post of Personnel Ins=
pector uithimome year by order dgted 1;3.2.,1987’
q mnexure No. ;A—9 ) that is after about three
and hpl f months, The vplidity of the sszid order
dated 13,2.1987 ( Manexure No. A-9'), as a whole,
has not been challenged by grny respondent, Last
Paragraph of Printed Serisl No. 8876 ( Annexure
Wo. A-14 to the epplication ) is self explanatory
of the fac:t that the reversion order of the appli-
canrt was illegal and as such the instructions

in the szid Printed Serial were not followed by ,.

the respondents on restoring his origingl status,

11. That the contents of para 10 of
the counter reply are denied as stated ond the
averments made in para 6(i) of the application
are reitergted, The duties of Personnel Inspectors,
as shown in .Annexure No. R-5 to the coun ter reply,

being the matter of record, sre not denied..

12, That in view of sverments masde

in para 10 of this rejoinder, the averments



(5)
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a;“& para 11 of the counter reply are denied.

and the facts mentioned in paras 6(3) and

6(k) of the gpplication are reiteragted. It

is further respectfully submi tted that avemments
of paras 6(3) and 6(k) relate to per"\sonlél. kno we
legge of resPond“ent no. L and as such, they
must hpve been replied to on the basis of per-

songl knmowl edge.

13. That the contents of para 12 of
the counter reply, as stated, are denied .‘amd .
the sverments made in parss 6(1) and 6(m) of
the application are reitersted, The full facts
haove slready been mentioned in para 10 of this.

rejoinder, which gre further reiterated.-

14, Thst the contents of para 15 of
the counter reply are self contrdicto ry}a&d mi s~
leading ond wrong, hence they are denied znd the
averments made in para 6(n) of the spplicationm

are reiteragted,

15, | That the contents of para 14 of
the counter reply, which are contrary to the
facts mentioned in para 6(o) of the applicgtion,
are denied mnd the gvemments made in para 6(o)

of the gpplicatiom are reitersted, It is further

respectfully submitted that the applicant was

reverted from the post of Personnel Imspector
by an illegsl order passed by the respondent
no. 4 without jurisdietion. It is further sub-

wi-tse4d
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mi tted that the representation of the respondents
no. 5 zmd 6 was also rejected by the respondent

Nno. 3.

16, ' That the contents of para 15 of

the counter reply czll for no remarks.

17, That the counter reply of the
respondents in respect of para 6(q) of the
gpplication is evgsive; aznd as such the gver-
ments made in the said para of the spplication

stand gdmitted by the respondents.

18, That the contents of para 17 of

the counter reply csll for no remarks.

19, " That the contents of pars 18 of
the counter reply, as stated, are denied gnd
the averments made in para 6 (s) of the appli-

Cation gre reiteragted.

It is further respectfully sub-
mitted thgt the impunged order contgined in
.anex.ure No. A=12 znd A-16 as well as order
contzined in Annexure No. R~11 to. the rejeindew
counter reply have been passed. behin;(;li~ the bgek
of the gppliegnt ond vithout being given him
an opportunity of showing csuse, Moreso, the
.saidi orders gre not spesking orderéj‘ztirgwo rder
by men® meagns of which the originagl status of

the gpplicant was restored, vhich has been filed

by the respondents gs Annexure No. R=12 to their
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counter reply}is self indicative of its being

a regsoned gad spegking order.

a9. That the contents of parg 19 of
the counter reply are wrong ond misleading,

hence they are demied. The impunged orders have
1llegzlly been passed without due application:

o f mind rather under the pressure ond influence
of the Union., The orders; by which the aspplicant
is aggriev.ed,,. are self explanatory of thelr being

¥ non spegking orders.

21. That the comtents of para 200t
the counter reply, as stated , are vehmerj;tly
deni gd,. and the averments made im para &(u) of
the applic:at:_i.on' are reitersted, It is further
submitted that the contents of para 20 of the

counter reply are false =nd misl eadineg,

In reply to the gverments m‘ade
in the Para un:.d_er' reply that respondent mo. 4 was
the gpp’oinzting aut’%;ority and a5 such was Competemt
to passorders of gpplicant's reversion, it is
respectfully submitted that sinee the panel of
Personnel? ‘fl'mspecztors Was approyedi by the higher
gutho ri ty namely respondent no. 3/ Additional -
Divison.a.l. léailway M’anv:ag'er, the respondent no. 4
Was not competent to pass order of reversion
wi thout bringing the m‘-.;;_tter. to ‘their notice and

taking their spproval.

22, That the contents of pars 21 of.

the counter reply, as stated, are denied and
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the averments made im para 6(v) of the spplication

are relteragted.

1t is further respectfully submitted
that the épplic:ant,f aggrived by the impunged
order, preferred a representation to the Gemeral
Manager, Northern Railway, New Delhi on 8,12.88
vinich is Annexure NQ.' A-15 to the spplicationm.
The ¢ase of the appiiciaﬁit was finglly decided
vide letter dated 23.2. 1989. filed a_s;éihn,exure
No. A-16 to the spplication., Thereafter, the
spplicant filed gpvlication under sectiom 19
of the }ﬁdministr‘ative' Tribun sl Ac,-t, 1985 before
thi s‘Hon." ble Tribunal in the month of Deecember,

1989.

23, That the comtents of para 22 of

the counter reply are sbsolutely imecorrect zmd
misleadimg, hence they are denied end the gverments
made in para & w) of the gpplication gre rei te-
rated, It is further respectfully submitted that
the a%pplicianut has no kno wledg:e_ gbout the pendency
of slleged Union Agenda. Te spplicapt has filed
the gpplieation. before this Hon;"ble Tribumgl

strictly in accordsnce with the provisioms of

_the Administrative Tribunals Acts 1985.

2L, : That the contents of plaré.___.ZB of
the counter reply are wrong znd misl eadiﬁg,

hence they are vehmently denied and the gvements
masde: in paras 6(x), &(y) ond 6(z) of the gppli-

cation. sre reiterated. The impunged orders gare



(9) '
Ve
wholly illegal, arbitrary snd unconstitutiongl

and as suéh:, they are ligble to be qugshed by
this Hon'ble Tribumgl.

25, That- the contents of para 2L of

the counter reply eall for no remarks.

26, E That the contents of para 25 of

the #pBX counter reply are sbsolutely wrong, mis-
leading snd fal se, hence they are vehmently denied.
and the averments made in para 9 and 10 6f the
application: are reitergted. The grounds put forth
by the ap'plic:an.t are tenéb‘xle ahd. on ’t'h at basis

the impuniged orders gre ligble to be quashed, 'Thﬁe_
applicant is entitled to the reliefs sought for
vith 211 comsequentigl benfits of seniority zmd

promo tions etc, The spplication is liable to be

- Uhde

@ppllcan

allowed with cost also. '

Luckno we:
Dated: 2s=11-1991,

’\_/:____ rific atlgm;

I, the gbove-nagred gpplicant, do hereby
verify that the contents of paras 1 to 25 are
correct to my knoviedge and those of para 26
of this rejoinder gre correct Ato my belief.I
héve not suppressed any materigl fact.

Sfods;

L’u'ck.mo ws Applican t.

Dagteds 25-=11-1991,
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