
'sU>

fvr
K

p:-: 
;i;. ;

{I

If !|p 
i i

I '

r .'•' ■• •
l-V- ■

CEkrjR7\L ADlVONISTIUTlVE'Tl^t^ ANNLXlikf',

LyCKNOW BEJ^CH LUCKNOW ,'

CAUSE TITLE ............... . ' .{oF

.in d e x  SHEET

n a m e  OF the parties. . <L

V e r s u s  .

P a r t  A i B  &  C

----------  k I: ! ■ ' ;  ,

S I .  N o .

i --------------- :-------- r --------- ------------ —

■ ~ 7r f -------- _ . _ ^ D ^ p r i p a o n  o f  d o c u m « n lw  V
P a g o

1 2

t / (" r /  ■. •'

------------ ------------- — _________-

-----------

1 ■ A - l b  '

5

A

^ t / 4 ' ^ y ^ t )  D '^— —

/  -nrnt ' - / f ,  1 -------

' 4 n  : l

1  ■■:■■'.  ■

Uy < / //t^  f . ----  , -̂----------

^  y  ■ ■ M"-
'• ‘i' !

■ l5 /? 5 3  “

y7̂ >̂ . K n

”  ■“ *'i

^  ■ c rs '' --------— II ■ '

'If ̂  j i f f 6
^  ' 1 ^ 1  ! ( p  '

c e r t m c a t e

, 0  u .. .  i e  o a i u f i , *

Counter Siieaied,..,...............

for coMiigunent

Section O fficer/In  chai’ge
Signature o f  the 

Dealing Assistant



i -  
V

2. Examined

12

ohi apclicntijp /duplicate
-opy/ spare copicr signed ?

Arc fjxtra copios of ,;hrj appiicatioiji 

wi-.-i Anî-j-cuE-us filcj ?

a) Idci'bica.l with the Original ,?

b̂ ; 'DGfL3 t iuG '?

lilanLinj ,in Anncxurcs

■£13̂ £ £ £ ^ .C 1̂ —g.g_.to pxamination

c )

!>' -'c.' " 0:5

1 3 , Havo thc' filu  -iizc cnvtdopGs 

bcarinj full addr9sscs of the 

. rbspunionts been filed ?T ■

Tc

1?

19

Are thc giudo addrc;ss the 

registered address ?-

Oo the n£i,T.us o"- tho parties 

^stated in the cupies tally ujit'h

-.-n t-hn Rppli-.'

-loxon ?

, A.:t' tne translations certified

.'c bo turo cr 3upr,ortcd by an

Affidavit affirming that they 
•arj ;:iur' ?

Are the ^acts of the case 
mcnti.;nod in

2p jp iic a t io n  ?
.. yj

■̂) oQ.-icise ? ’

Lir.,-Je.c distinct heads ? ’

'-} WiJi-. berud ^censectiuely (f

d) I ypoa in 'do uble  space on one

sidu uf the paper ? ■ ' ■

riavD the particulars for interim 

urdcr prayed for' Indicated with ' 

reasons ? • ' '

'uihcther all t h r e m e d i e s  haue 

--h^^-cted, . .

a i n j 3r /
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>
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ce;h m ,,l ;,uriiHi3T:t.;Tii;£ rrtibUiWL

CIRCUIT BEWCH, LUCKf\IOU

.̂ eyiswratiun Wa. of 1989

i:

3 *

4.

5 .

6 .

7 ,.

9.

1 0 .

APPLICAi\lT(S} , 

R£3PJr.jEHT(3) o  o

Particulars bo be examined

Is the appeal•competent ? • .

a) Is the appliratioa. in the .
prescribed form 7

. b| Is. the appliiiatioa pap#».....
book form ?.

e) Have six complete sets of the 

application been fiieH ? ^

-q ) Is the appeal, ia time'? -

1b) If not, by bow fnany day« it •
- .l9- -keyoRd titn«t

»)- 'Haa suffiesient ►ace fo» »ot 

leaking the application iB-.tiwe,

, ,..>e«n fU edr ,

Has the dorumewt of awthnrisaiio//

Uakalatnama-be,en filed ?•

arpli^atio* srcompapiei  ̂ l»y
8 .OyPostal Order for Rs.SU/-'

. Haa the Certified■•opy/»opiea ' 

of the order(s) against iirhich tire • ■ 
^■af»pUcatiao is nadfe. beeis fiXedI

Have the copies of the ’ • 

^ortrfmsnie/relied upon by the 

applicant and Tneatioied iji the ■

, anpiicatidn,.. been filed 7

i») ...Have the d-opume«t3 referyerf 

to in (a) aboue duly attB<*»ted 

by a Gazetted "'Officer and’  ̂

nufsba^eJ a«cordingly ?

c) Are the do^umeiits referred
..to in (.a) abov/e neatly .typed 

ia double sapr.e 7

Has the index of dooument* beeft '

■Tiled and pagciBQ-dcane properly ?

Have the chrqoological dutail? 

of repreeantatioft- made and the 

out come of sufch rejDreaeitafcion- 

besft indieater! i/i the appliration? •'

Is the matter y^sed im the a|>pii- - 

pendieg before any coutt of . 
Law or any , other He»ck nf Tjpibuial?

Indorsement 83 to result of ex̂ miwah.-ry[ 

1 ^ .
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. . .  Applicant

CEKTRMi ATjHIKISTRATIVE TRIEUI^jL 
LUCKl^OW bench

0 . A.No, 3 53/89

Monday this the 14 th day ofPEbruary^aOOO

CORM^

HCK'ELE A.V# HARIDASiM, VICE- CHAIBMAK 
H0N*BLE MR. KEGI, M)MIKISTRATIVE MEMBÎ R

SC Rastogi, Personal Inspector 
Office of theDivl Railvay Manager 
Northern Railway,
Lucknow.

(By Advocate Mr* L#P*Sh\ikla)

Vs.

1 . Union of India through the

Genefal Manager, Northern Railv?ay,
Boaroda House, Nev Delhi,

2 . Chief personnel Officer 
Northern Railv?ay,
Baroda House, Ne^ Delhi.

3. Divisional Railv?ay Manager 
Northern Railv«jay, Hazratganj, Lucknow^

4« -Senior Divisional Personnel Officer# 
Northern RailvFay, Hazratganj, Lucknov?.

5. Sri Arun Shama, Personal iBspector, 
Diviional Railway Managers Officer 
Northern Railvay, Hiazrtatganj, Lucknow,

6e Sri Reman Shama -do- 

(By Advocate Mr, Anil Srivastava)

Responclnts

The application having been heard on 14,2 ,2000, the 
Tribunal on the sesne day dvlivered the followingf

0 RDE R

HON’BLE MR« A.V# HARIDASAN, VICE CHAIRMAN

The applicant and respondents 4&5 were selected and 

onpanelled for promotion to the post of Personal Inspector 

while they vjefe working as Senior Clerks. The respondents 

5&6 were placed belowthe applicant in the panel. As 

per the printed Sl,NOe6814A dated 15.7,77 as also the 

letter dated 27.9.85 of the General Manager, Senior Clerks 

before appearing for the selection examination as also 

after selection and empanelment for promotion as Personal

con^d• • c•



Inspector should catercise their option to oome into 

that cadre ^  for all further career advancsnents.

Once final option is given ©fter pl.ecing in the panel 

the option is not reversible* The applicant as also

respondents 5&6 were pronoted es Personal Inspectors*

The applicant had a grievance that the respondents 5fit6

and another person had been given statde^ary post while

the applicant was put in charge of adjudication factual

job analysis tean which involved outsider duties and

touring. Since the family ground of the applicant was 

not congenial for such an outsider job the applicant made 

a request to the Divisional Railway Manager for a 

stationary posting or for leave. This request was not 

acceded to- Hence he ma^e a request for reversion to 

the post of Senior Clerk* The request of the applicant 

was acceded to and he was reverted to the post of Senior

Clerk by order dated 29.10 ,86 . While the applicant was

reverted to the roinisterial cadre, the ministerial staff

association made representation against it* The applicant

also made a representation (Annexur .A .8) on 24.11*86

seeking cancellation of the order of reversion. The above

representation of the applicant was accepted and the 4th

respondent passed the order dated 13*2.87 cancelling 

the order of applicant's reversion and allowing hjjn to 

continue to work as a Personal Inspector in the grade 

Rs .425-640 (1400-2300 revised) posting him at PCDO Seat. 

The respondents s&S challenged the cancellation of the 

applicant's reversion and restoration of seniority as 

according to them they h ecm e  entitled to be senior to the

.2-

contd. 0 0 9
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A :

applicant fcy a representation which v&s rejected fcy 

th® third respondent by order dated 19*9«88 ( A n n e x u r e • 

Aggrieved by that they took up the matter before the 

second respondent. The second respondent on considerat- 

ion of the above representation passed Annextire,12 order

dated 16,11.88 holding that Shri Rastogi the applicant

’̂ould ran k junior in serrilority to respondents 5&6 as

he Isas got seniority in the list of P*I« after facing

reversion only oh joining back ie ,, with effect frc»n

13 .2 .87 . The applicant aggrieved by A12 order made a

representation to the second respondent whidh vas rejected

by the impugned order A .16 . It is aggrieved that 

the applicant has file;d this application. According to 

him the 4th respondent could nothave reverted the 

applicant as he had g iv e n  his irrevocable option to go 

as a Personal Inspector ano therefcxe as per the rules 

and instructions on the ©ubject# the applicant was not 

to lose his seniority. The applicant has also stated

that the reliance placed on the printed s i .7126 and 8876

(A ,13 a n d  A .14) is misplaced a n d  the s e c o n d  respondent

has mislead theabove two circulars. With these allegations

the applicant seek to have the jjnpugned order set aside

and his seniority restored.

-3-

2 . we have heard the learned counsel of the

applicant as also Shri Anil Srivastava learned counsel 

for the respondents 1 to 4 . That the applicant and res­

pondents 5&6 were placed in one and the same panel for 

pronotion to tbe post of Personal “̂ nspector and thatt 

the applicant was placed above respondents 5&6 are not

contd.. .



i , TV

4,

I-

T

in dispute, Thcit the applicant, was a'%feM.§r

Clerk with effect from 29,10,86 and rejoined that post , 

ors 13,2,87 is also not disputed. The sole question that 

(£alls for consideration is as the option of the applicant 

after eropanelment for proroption to the post of Personal 

Inspector having been final whether the 4th respondent 

was competent to revert' C16'rk«'''ev@fe-- he

was so reverted on re-prcmotion whether he would get

his seniority over respondents 5&6, As far as the can-

petence fox reversion is cxjncerned, though the option

after anpanelrrient is said to be final, there is no

adibargo on the competent authority in entertaining

a request of an employee for being ffi©V!©xt̂ dtctoe alcla%«©£

post. It was only on the request of the applicant that 

he was reverted.

3. Regarding the question whether the applicant

would lose his seniority over respondents 4&5 or would
■̂Ait

reg©iK/t>n his restoration to the post of Personal Inspector^ 

the irnstcuctiODSccofttained in Circular No . 6814A are 

abundantly dear. Prom the clarification given in tie

circular 7126 and 8876 it is very clear that in a case

where after promotion one has been reverted on his request

the bar for consideration for prcmotion would operate

just as a personnel who has declined to accept prcsnotion.

In this case as the applicant has been reverted on his

request those vSio w€re placed in the sane panel along

with the applicant and weire promoted would undoubtedly

rank and continue senior to the applicant. We, therefore, 

do not find any infirmity in the order passed fcy the second

respondent in this case,

-4-

contd...



4 , In  th€: result, the applicstion fails and

the sane is dianissed leaving the parties to bear 

thedr om  costs.

Dated the 14th day of Sebruary#2G(|0

' ■ -5-

. ^

J*L- NEGI 
ADMIKISTRATIVE MEMBER

A.V.^HmDASAK 
VICE chairman

S.

■H-
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In ‘ tfee .Centraa Administrative ftibanai!!,, AMsiiiafe^jrarQ  ̂

j . y ■ Circuit BeE.cIi.,, Lucknow*

\\S

S,.C  ̂ Ra'stogi. i!̂ pli-Gan t.

Versus '

Union of Indi.a & others...
4

F o m - i.

Resppadents*

( See rule k. )

' ' ......>  ,

APPLICATIQK ¥OER SECTIOK 19 of. THE 
AmiNISTRAf’IVE TRIBUNALS ACT, 198:5.

For use in Tribunal’ s Of fixe.

1
, \

' i r ' 3



1

Cen^tral AdmiQi.stra?ti.ve Tribimal,, Allakabsd,^
Gi rcuii.t B eii.cii *- ijidJoio w.,

V
O.A.. I b . / ^ S ”3o^- 1^989(1^).

K e u t r a l  A d /n in i  . - t ^ e  - ' ' - ibuntvt 
C i r c u i t  ' v-Z t 

D a t e  o f  i'’iii.i - i -

B a t e  ©f R ic c i ; ; t  i .

w

Y
APPUCATIQE ITOEB SECTIOi: \9. OF THE 

AMIIfISTHATI¥E TREBUIALS ACT, m 3 .

S ,̂G  ̂ l?astogi.

IMIo,n. 01 IiLdoLa & 0 tfeers , Se;spond!mts„

D Em LS  OF APPH.CATI.QF;

t» Parld-culars of the ap-pHcaat;

"'-4

(i.)* Etame of: tlie app-liGaB-t. :: S^C^ RastogL..

Cii.) .Ifame of. Fa tiler r; Sri. Sliyam Suader. Lai.

(iil).. Age of the applieant ; 3k years.

( i¥ ).. B‘esL^,ati.oa- & partl- 
oilars: o f o.ffiL.ce ia 
whi-ch. employed.

-(v.). Office address;

r Personnel Inspector. - 
Offi.ce of: the Di¥i.sii.oiial 
Railway Kaaager^
No rthe-m.. Railway, 
LUCKl-OW:

As above.

(¥i)„ Address for service r 210/81, BavarehLToia, 
0 f- DIO ti ces:. Gho vk.,,

Lu!.ckno'?̂ -22.6003.

...,2 .



(2)

t

a )  I-a»:e o r the respomdeate:: ■) ,:. _

(ii)  Deagiattoa and pa.rtl- 

mlsEs of Ofilce in. 
vMxb employed,.

Ciiji,)0 f£L,c© adress.

tbix)ugh, tliie GeE.e.raaL - 

I^anager,, KbrtiLem; -

(iv") .Address for. service o f ’ 
notices.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)

) 2, Chi. ef p ersoEiLel 0 f £i c er,

) H-O rtloi.e/m. Hail way y

) Baro da Houj.se,:_£E^jdelI .

)

) 3. M.visional R8il^va.y - 

Han,ase.r, lort&em  - 

) Railway,, Hazratgaaj,

) tli^aQwr

) ' -
)

) Senior K.vis3.onal, -

Personnel Officer,,

lortkerE Rai.li/a.y,, 

Hazratgana,, Lu,ckiin)wr

5. Sil- Aiyn, Sh-arma-j 

Persoimel Inspector-, 

K.visioaal Railway -

Manager’̂ s Office,

If0 rth.em_ Rai i\«ay, 

.Hazratgajij-, X.u cknn.w.

6. Si±. Rajaaii Sharroa,,

P e rsoim el I.n.sp ê cto r, 

Hvisional Rail\vay -

Manager'^s Offl.cer

Fortbem Railway,- 

HazratgaBj, I;u ckno w:

• •• »■ ^  •
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(3)

3» Partii-cia'fers o£ the orders agajins.t 
the appli. cation- i.s m:ade:

Tke appli.ca.feloni; %s. again.st the follovdiLg

orfer

(i.) Order No.

(ii)  Date.

(iii)Passed by

) 1. K'o. 752E/IA/PI Selection dated
)
) 15*11.1988 communicated: by the

) respondeat: no r coatainiiLg the

) • dedL.sioa of' respondent, no*, 2'.

) Ctonexure 1412 ).
)
)

j 2:. lo . 752E/533/Pt-ri/Loose EIID 

dated 2 3 . 2:., 1989 passed by tlie 

respondent no.2: communicaied by 

the Sr, Personnel Officer,, Uforthem 

Railway,, Barodai House,, Ifew Delidl,

( Amiexure Ho..lL~l6 ).

(i Subiect in, bri ef r

By the above orders,, the applicant has 

been made junior to the respondents Fo,

5 an.d 6, in  the cadre o f  Personnel Inspe;ctors 

in an arbitrary manner and in  violation o.'f' 

ml.es:.

JH:-3:l.sdi.ctlon of: tke TrLbmal;:

The applicant declares that the subject 

matter of the order against ihich he wants redressal.

Is: \Cthin the Jurisdiction o f the Tribunal.

5.- Idmitationi

The applicant farther declares that the

application is  thin the limitation prescribed-in 

Secti_on 2l of the Administrativre Tribimals Act,, t985.
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V

Fg:cts Q;f thie: ca:s.er

(a ). That as requxred' under tii:© rales,, the

"fc and. r.e,spon.dgn::ts no, ^ and 6 as weii a.s Eany 

otfo.eTB„ vk±le TOiMng as Senior'Clerks grade Ss.. 330-560 

ik. tke Personn-el Branck o f  the offiice of. respondent no.3, 

had giiym their promsKoaal optitoas to the r.espoii.deiLt

no. 3, for IdeiiLg: appeared in as selectioiti, ;#ich. wa®
f. t

to be held for the post of Personnel Inspectors grade) 

Rs., hZ3-Gbfl ( now revised to scale of Rs. liiOO-2300 ),. 

I t  may be men.tioned that the responden.te no. ^  and 6 

jQ vere Junior to the appHcan.

( b .). Tiiat l a .  terais o f: i n s  c t i o n s  an d ' o r<Jer(

coiitaiaed Ifos. 65, i, i  an.d 88,9, tme

copies of ,*i.ct are bein̂ g filed her®,att respectively

-  to t h i s  a p p l i  c a t i o n ,  t h e

s e n io r , c l e i k s ,  a f t e r  t h e i .t  emEatte.l«.en.t fo.r t h e  

p o s t  of. P e r s o r m e l  I n s p e c t o r s ,  a r e  r e q u i r e d  to g i v e  

a n a l  o p t i o n s  f o r  b e i ^ g  o n  t h e  s . i d

p o s t  o f  P a r s o E n e l  I n s p e c t o r  o r  to tdvr. th •o r  to g i v e  t lie iE  r e i l is a l

retaining their ^ b s tan ttve. posts.

 ̂ 0  f  a n a l  o p t i o n s  i n

a  . i m a t i v e ,  t h e  e a p a n e l l e d  s t a f f  a r e  p ^ ^ t e d  to

the post o f  Personnel Inspectors

I ' exercising the a n a l  options

- d  promotions thereupon, the s t « f : so. p «„oted  are

o.t competent to exercise another optLons or refusal 

seefcLttg, thear repatriation from the post of the Per- 

Inspectors and the authorti.es are not empowered 

to entertain such option or request for bein* accepted..



(5)

J t

(s').. That on the basis o f. provlsion.al-

optLon.s,, the; applji-cajtt. as well as respon dents

lo., ^attd. ^  anAmany other Senior Cleifes appeared 

in. the aforesaid selectLoa for the post o f Personnel 

Inspectors in. the year 1̂ 86.

■ '2?ha,t on 30..?. 198.6, the respondent

Ib , kr sfter the approYal of the re.spondent no. 3, 

decl-ared; tke panel o f PersomiLel In&*pectors con.si.sting 

of se¥en. asmes Âiierein. th.e nsjue of the applicant m s 

at seri.al no* 6 and! the naBieo f respondent no» 5 was 

at seiial no* ?. In this psael.,, the najRe of res- 

ponde-nt no> S m s not a^died> However, he was also' 

selecte.^d' and subsequ.en.tly placed’ below the: names of the 

respondent no> 5 beig^ junior tn themu............ r- I ...........  ■■ ni—̂ 1.1 ........  ■■ I

A true photo stat copy of th,e said panel dated 

_^Q£ZtS9A6^i^' being fi.led heremth. as MgEXlTRE

to this appli cation.

(g).- That by the aforesaid panel -

( .Annexuire Fo. 4-3), the applicant and otter 

selected staff, in. terns of Piinted Seiial Ifo. 8819 

( iteexure lo . 1 -2 ),. were required to..-fUniish their 

£laal options lates by 7.8.r986 for being pi^n^oted 

to the post of Personnel Inspectors.

(k ).
That on 4th, iugust, 1966, th.e appHc^t ,

•««6#.
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' 3 '

■gave M s  finaa, option for b e i a g  promoted to. the . 

post o.f:PeTsomel raspector-arid on that basi-s„ he

was immedL.ateay promoted as Persomel 

and, w a ^ i i ^ t l T t h J l i ^ S ^

nomaily had. si-X pragraiaKies inu a. month resu^Itmg. 

iate coa.tLB.iio'mromE^^ I t  may be cIanLfl.eQ

that. th-e. iTOHfe'. as,si.gm-ed to th:e applicant, was m.thjlu- 

the dmtj o l  personnel-iBspectors.

i-).
That OIL. the other hand,, S/Shri J^aRardag.. 

Singh. ( a selected candidate as sho^^ at.. seri..al 

in. toextire no., A-^) and respondeat riô s> ^ a a d  ^  who 

were also promo ted: to the post, of Personnel Iii,specto)r, 

alon.gm.th- the appii.ca)i.t, we.re retaiiLed, in. the UMom. 

Cell, of the PersonELel Branch of the. Office of, the 

responden.t no„ 3 and ?/ere n©t physically put to di_s- 

charge the daties of Personnel Inspectors. Thus tiiey 

had no. om-tdoô r' di:iti.es.

■<

' j)„ That in. the raon-th 0 f-October, 19S6,

that i.s after three months, o,f the applir-

Cants proniotLon. as Personnel Inspector-, the appli-- 

cant,, on- accou'nit. o;£ hi.s father/s illn.ess,, iirfiiio was 

to be. admitted in. the King George Medical College, 

Luckno w for his eye operation- aioid also because there 

being none to look, after bis m fe , %ho v/as then 

facing, various complications in. respect- o l her ad- 

■rainL.c.ed stage o f-'pregn,ancy, requ-ested the then Senior 

Personnel Officer for his,posting: on. som:e stationery 

post for the time being in. the same €asie» fashion 

as was: dx)ne -for Sri. J'anardan Singh and res|ondea:t 

nos:, §  and/or in the altematlta to grant one mon-th

leave to him:.



-V

iniiexur.e

(?)

Tiiat- tke aforesai,^ request o f the 

app]ii.caiit ?/as not. aceeeded to afl.d he was. verb.al.ly 

advi.sed to seek his. re^versioa, from ttie post o f  

Personnel laspeator, so as to ffi:anag:e hi.s am. affairs^

Tiiat tiiiere no alternative,, the

applicant,,, under ^erjr compelling, circuinsjsances an̂ i 

under ttie facts stated a.bove, gave an.. appli.,c:ation, ŶcP̂ " 

to the respondent l o . ^ ,  #10 was. competent  ̂ to  ̂deal m.tk 

the case^ aad deeidle the matter, sho ling-his. retoal 

to M>rk as Personnel Inspector and, sed.ing_ M s  po-stin,g- 

in- his- parent department. A trae copy of the said 

application- is filed as- MITEXURE k-k to this application,,

r
k

/

exure M-S\

“ )• . Ttet thereafter, the^Tr. H ^iaoiial -.

Personnel 0 fa c e r , «itiiQUt brlagiag tiie Batter to

the notice Of the respondent no. 3 to *hoB: the afor^.

2V P I  ^ 1 ' l » w e 4 Notice Ho.. 7525/
<̂4 /PI Selection (pt,ll) feted 2Q 10 im c  „ .

'^• '98° reirertLng tie
applicant tmm the post „ f- n 

r— l'“-spector to the

to this a p p i .c .« o ..

issue of the Pforesald 
KTOrslon order and th, t  eioresaid

Cleii ia  the p' ' ” ^ “  Senior
■ ■ Personnel B^^.ch of the 0 f a  ce o f  the

spon,.eat ao., 3 .̂ tfeg. ^

Rv..,v, t,. 0 1 the Pe.rsonn.el

r "  . t . 0.  as « 1 X  «  ■

taear^a«,eral secretary, ,a i  ladia RLYa Hlnis- 

staff Issociattoa. de»a«ded cancellation o f the 

aaid reversion order beiag agafet „ 1 .3  and i .  thi.

• • • 8 ,



.toiiixu re t-S to 
A-8,

0

Anri'exu re: A-9,

(8)

ci rcum s t an c e „ th e applicaiLt was also

adifei-sed to malce an application for cancellation of. 

his: reversion., orde^r inihicb. he di,d vide his. application, 

dated 2li* I T,. 1989. True copies of the represmta:Mons 

made by the aggiie^ed s t a f f le t t e r  da,te;dL i:i., 1 i;,86 

issu-edl by the l'ssistan..t General Secretary, All India 

Hailvjays Ministe;ri.a'I Staff Association challenging 

the re'^ersioit order of the applicant and applicant’ s 

representation dated 2i|.. n .  1986 for restoration o f  his. 

status are' being fLl.e.d h.ere?a.tli respectively as

MO. A-.6 , ..&-7 and. A~8 to this., application.

o)* That thereafter,, the Additional Di.visional

Railway M.an.ager (T)„ Korth,.e.m Railway, Lu.ckno,'W con,si.- 

dered the aforesaid representations and cancelled 

the reversion. 0 rder 0 f the; app.li can t being iii. contra­

vention of tke rules an,.d allO’wed the applicant to 

continue as, Pe;rsomiel Inspector-as i f  he ?/as never 

reverted from that post. In. pursuance 0 f the sai.d 

orde;r, tĥ e respondent no. ^ issued cancellation 

FoticeNo. 752 E/2VPI/Selection da>ted 13.,2., 1987 

an,d posted the applicajit on the stationey post of 

Stateffi®nts/P..C.. D..0... in the TJnion, Cell in the capa­

city O'f Personn,el Inspector vice Shii. tl^srdan Sitt^i. 

True copy o f the said notice dated 13..2., 1987 is  h m m  

filed here.m.th- as .JffiEXU5E ffO.. A-9 to this application.

p).

I3 ..2 ,

That by the aforesaid notice dated 

,, the: respondent no* 5 and 6 were also, ordered

■ to be spare/d fiosi the; Union Sell, an.d directed to join

the Adjudi,cation. Section, v/here the applic. ;̂t., prior to 

his reversion.,, v/as posted and TOrking,,



Mttexure fo

2£ure 1- //

(9)

Tliat th'ereafter,, tlie respondent nos.

^  bmA by means o:f a joiiLt represestaition: pui^orted 

to be; gji veii. on 2:3, 2. 198? to the respond:e£it. no * 3, 

ciLallenged tiLe order dated 13.,2. 19S7 by m:ean.s at

the appii.Gant. was: restored on his oiigiii,al. post 

o f Personnel. Iii.spec:tor. In, the said’ representa’tionj 

they prayed, for the foliomng. reli'.efs c:-

In, the of the above ii.en.ti.on.e,d.

facts,, we request your honour to kin.dly 

cancel the notice dated. 13 .2 .,S? and. 

fXi'rther S..C,. RastogL., be promoted, as 

Personnel, Inspector after expiry o f '

refusal period of. one year and he should
rrr.-i -I 111-nii« m t i i i n T n I .i< w m m ^ n n i i w m T '¥ T T — Hi iwiwiiii>wim «i "  '

be allowed, seniority- from- the date of 
----

reprom,otioni an.d not the orl^nal pan.e,l 

position,.,

being' filed 

appli.ca.ti.on.

tm e photo stat copy of the aforesaiLd.

L pu.rported to be given on 2 3 , 2 _ i;98;7i.l_s 

herewith as MIEXUBE Nn, ,a- />> to this-

re.'sponden.t,no. 3, by hi.s order 

eoBtela.ed.iB, Letter !fo. VSaVlVPI/Selectioa dated

19.9.,I988.,, rejected, tha aforesaid represaatattoEL of 

tie r e » ^ t , ® > .  ^and  a»d, u,pheaci the decision, 

alre.«dy^by tie Additional Dlvleioaa.l Hallway Hanager

(T ), toctoov, contained lit itoexu re JTo. A-? to this

flpptcatioa. A' tm e copy of the said letter dated 

'9.9..1958 Is  oelng H ied  heremth. as AWI'TEYTrPF Un |î-_ ;/ 

to thi.s application..

That aggrieved by the aforesal.d declaoa

10.
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- v

toaexu r& At / Z  being

o f tile respondent no* 3,) the mspottdemt. nos* ^  oiid S  

go t tfee Blatter agLtated before tke respondeat no. 2; ^  

tbromgii, ttelr iTnion. (. Nortaiam KaiJway M e n 's 'r a S S T ^  

and file sai.d. Union, In. asL Illegal manasr, go t tlJe 

previous orders reTersed mthout g l^a g  any opportunl.ty 

of. sliomng cause to Oi® applicanit,, via,ctt ought to kaire 

been. gL.ven. under tlie eKtefft, rales as It  iias a matter- 

relating to the seniom ty, Th® sai.d decl.sdon a t  ree- 

pondeatno.. 2: was oommmilrated by the Senior Divi.sional 

Persontiel O fa c e r , Iforttem Hailway, IttcknoB to tlie

applicant under his Letter Kb. 732S /W P 1  Selectioa

dated. 1.5. tU )98S. a|tme photo stat copy ol *ioti is

: a  led herem th. as MKEXUBT: wn. to this

applii. cation...

A
-X

<• * * * ’•*' ‘l®=ision abovre, the appH-

eant was^to be glren. seniori...ty as Personnel Inspector.

rom the date he rejoined, as Personn.ei Injector' 

a « e r  ^ Senior. C l e *  i l  t e » s  o . . .

- st^o tio ^s  issued, under P ^ t e d  Serial ^os. 7 ,26  and

«as «ade junior

respondent nos. |"and

^foresai:dPHnte^ SeH  1  

- d  8876 i .

P P ^ t  Should ha.e^eoide,d .eeping

—sumc,tE.oiis contained in PrirrtpHi q • ^
- Senal, Kos, 8dt9 andr^.,  . ~ ax, oaiy and

meant for the post o f Personnel rnspector andt^ca.O'y

. .11.



( 1 1 )

^aexure A- /J 
and 1- ///

the. fact of, no a-competency of the Sr. mvisLonai. 

Per:soaa.e.l, Of£L.cer, Northern: Railway, Lu.cknonv,. \îio 

issued. -Oie illegal order of- t&e a p p lic a n s  . refe!:er- 

sioiL of. M s  om. accord. Tru'e pfeoto stat copies of 

Piinled Seri.al Fos^ 7126 and 8876' are being, flied 

hieremtk respectively as JNFEXU'RR NQS. 

to tlii.s application.

y

\

Aonexu re i- /'S'

Tbiat agg.ii.eved by tile a-foresai.d decision- 

of the respondeat no. 2 , the appHxaat =,ade a represen­

tation to th.e General Manager, Hortliem Railway, Baroda

House New DelM^rottgh, one of the recognised Unions 

namely the Dttarlya Railway Kazdooc Union for restoration 

of the orders ali*e‘ady passed by the respondeJkt.no. 3 

the: 0 rder.s passed, by the Addl tionaa. m  vl.sEonaa Hall way - 

Manager, Sorthem. Railway, luckno,® by means o f  \fcL.ch 

the rerersion- order of. the appJlcant from the post of 

tte Pe:rsonn.el Inspector was Cancelled being lU eeal an.d 

inoperative In  la ., .i true copy of. the said represen- 

a :j.on is  being filed heremth. as AWIfTOfTT]?E /.<-

^  tiiis application.

“ “ “ n l c a t t o n  L e t t e r  Wo.- 752iy 

5 3 3 / P t . - I I / I o o s e  S I I D  d a t e d  2 3 . 2 . ,  1 9 8 9  i s s u e d  b y  S e n i o r  

. P e r s o i m e l  0 f  f i  c e r  (PC), Ifo r t h e m  H a i l e y H e a d q u a r t e r s

O f a c e ,  B aw d a -  H o o s e ,  H e ,  D e l h i ,  t h e  a f o r e s a i d  r e p r e s s .- , 

t a t l o n  O f. t h e  a p p l i c a n t  was r e j e c t e d  a n d  t h e  d e c l .s lo n .

: already tal.an contained la  toexu re. tJb. 4- ,,3^ upheld.

photo stat copy of the said decision, dated 2 3 . 2.89 

toexure krJ6 is  being: filed herewith, as iM s a im  Hn'. ^

appli catD-oiL.,

.... 12.
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x )» Tha't tbie o rders: con.taan.ed in: Ijiiigsxu re

nos. i- /«2- aji-di. i-/^by m;eajis of.' wfeLcli. tli.e. applicam-t 

ka;s beert Kta.de. junio r-to respo,rLd!eiit nosr ^  aiid. ^  

are wholly llieg.al ,, cx^ntrary to tlie rales am.d vioIatLve 

of Articles 1i|. aad. 16 of tM-e. Constitutioix of rn.dla«-

y). That tke.-order contained in. Ijinexure

Hb... A- S's by m.eajxs o f  nMcb tiie- applic,aii.t was. reverted. 

i.ll.egally froRi the post, o f  Personn.el In:spe€torv i s 

llle.gal. and li.tbout 3a.ri.sdlction an;.d on that basi.s, 

the applicant; cannot be deemed to ha¥e been re-verted*

z)„ That the orders passed, by the respondent

no. 3 and the Addi.tional Di.vi.sLonal Railway ffanagBrCT),, 

Ifortkem. Rai.liray,, Lu ckno w can.celling: th.e zexexmoh. 

order, of th.e applicant's reversion illegally pass^ed. 

by the^'Senior ffi-visional Personn.el, 0 ffleery Northem. 

Hailway,, Luckno'W and: restoring: his original status 

on the po'st 0 f‘Personnel Inspector’ with, seniority 

above the respondent nos,. and ^  still hold good., 

being passed in, accordance vith. law and rules and, as 

sui-ch, they aTe liable to be res;to red.,

B I I L S  o f  THE' m.EDY EXHAUSTOP;:

The' applicant declares thathe has availed, 

of. all, tke r.em.edi.es available, to him. under th© relevant 

service rules, etc.

MITTEB MOT PmYIOXSSLY MLED OR 
PEMDIMff M.TH MY OTHER OOTJRT.:

applicant further declares thsst. he
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(13)
r

HQt previoii.sly filad any applica-tioiL, wii.fc 

petition or suit r&gardin^; tke matter in. respect 

of whick tills applica'tioa iigys: been, made^ before 

aJiy cou:.rt of law or any otl^er authority, Bmcli.

o,f the Tribun.al aa.(J aor any suck applicatioii, 

^vnt petition or suit is pending before any of

than:..

9. SEn.EILSQUGHT::

In view of the facts mentioned'in para

6 above, the apBHcait prays for the folloviBg -

reliefs r-

(aO. This Hon'-ble Tribunal be pleased 

to quash the orders contained in  

fen^exure No. I- ^  passed,

by the r e s p o n d e - D t  n o .  a thg

orders psesed by the respondatt 

ffo.3  in v*icb the orders passed by 

the Additional mvisioaal Rallwar- 

Manager (T) are Berged contaiaed ia  

JtooexLire Nos. 4-// and A- f  be up-keld. 

directing the responden.t nos. I to ^  

to, treat the applicant as senior to "  

the respondent nos. ran.d la the 

cadre o I Personnel fnsEectoW

( b) . Co S t  0 1  thi S  appli cation be a , 

tĥ : applicant.,

n ds.

awarded to

( a ) .
Becaxi

se the reversion order contained in
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p

.tene'xure: No. I- having been, passed, in 
i

aa i.li.egai. iH,ajtirLer aa.d m  thou.t 3‘M,iis.di.ction-. 

i.s no. order, in  th-e eyes of. Isiw and. on tkat: 

basis tiie. appli.caQ:t cannot be deenre.d. to lisjY'e 

been., reverted, from the post of. PersomieiL - 

Ittspector.

( b ) . Be;caiiise the impun.ged: o.rder contained in̂  

itoii.emre k- kavin.g: been, passed: at 

the back, o f  the applicaitt-t i.s vi.olative ot 

Piinciples of. Hatural. J'iisticev.

(c),. Eecau-se th.e impun.ged. orders passed by the 

respoBideiLt no„. ^  coiitaj.n_eC in .Ajinexure las,
j—

i - a z L d  are bajsed. on: inis-interprationL

and rai..s-app]lji cation- Q;f raies»

(d). Because the impim.ged. orders passed by th_e 

respondent nô ,. 2: are arbi.traTy sjEd vio lati-ve- 

of Articles Uj- and ‘\S of the. Coastitu.tion. of. 

Indi.a.

( e.i).. Because the ^plican.t has been, made junior 

to respondent nos, and 4  iliegaL,ly and by 

igioring the rel.evan.t ni-les..

IIITERTM ORDER. IF M Y  PRAYED FOR r

Peadin:g’ disposal 0 f this sppii.cation,, 

thi.s Hbn'bl.e TrL.bunaX be pleased/stay the operation

0 f the impunged. o rders contained in  inn.eixu re ITo s. i- ^

^-d k -

..-15.
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1 • £AiIiaLLARS_OF POSTAL ORDER IH 
ffiiSPECT OF iPPLIGAKOF FEE.,

t-. Ifimer of: Imdlsji. Postal
0 rder.

2:., KasiB of th-e issuiiLg' 
Po st 0 f fi ce:.

3* Date of issue; of 
postal order..

Post Office, at whi.cli 
pas

♦V

-Tr

)1
'2- \

sr3- T- \ 3

S3" 2. A

-̂_5- '2̂ \ '3 3

12. IJSlLQr M'CLO,STJREfi:

1

v / :

1). Piioto- stat copy o f Piimted Serilal Ifo..

2)» Pkoto stat copy of Piinted Seil.al Ifo., ̂ f k £

3 ) . Photo, stat copy of Panel dated, 3 0 .7 . 1986i of

PersoBnel. ecto rs.

k). Photo stat copy 0 f • appK-catloiL dated October,86 

of tha appKcaat showing: his refiisal to. wife; as., 

Persomiel raspector.,

5). Photo eta* copy of r o tics iro. 752E/gVPI Selection. 

(P t .II) dated 29..IO. 1986 Issued, by Senlor- M.visional 

Per..onttea 0 f a  oer„ No rthem Sal l ,«y ,

6). Piioto stat copy of i-epreseatation mate by the

aggneved. staff against the reversion order of 

the appli caQ..t*

7). Piioto stat copy_5etter^sOT^idty the Assistaat

G:en.e:ral SecretaTX, All India Hlys. Hlnisteilal

Staff issoelation against the reversion o f  the 

appli cant..

. 16,
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-'1 .

8 ) .photo stat copy of. application dated 24 ,. 11.86.

8),. Photo stat copy o f  Fotice No., ?52E/24/pI/

Selection dated 13..2..1987 issued under 

the orders o f - (T) can celling-the: 

re.¥eTsion order of the appli.cant,

9)^ Photo stat copy 0 f'j'oint represeBtation

da.ted 2 3 *2 * I98-? of re:spon,deii.t nos* sji.d 5„

10) „ Photo: stat copy of letter Fo^ 752E/II/PI/

Selection dated 19 ̂ .9* 1988 containing the

orders of the respondent no* 3 rejecting 

the representa^.tion of respondent, nos., %

lil).- Photo Stat COp:y o f  Letter lo. 752E/1.I/PI

Selection.- dated 15*11.1988 issued, hy the

Sr. Iti.vi,sion3̂ 1 Personnel OffL.cer containing order
0 f

/the respondent no. 2;.,

12 ., Photo stat copy o;f Piinted. Seiial No* 7126'.

13* Photo stat copy of Printed Sellal lo.. 8S?6*

(16)

I5v

Photo stat copy of. 

to the ffenersl

,Eew Delhi.

li cant’ s: repre:sai.tation 

,, Ibrthem. Hailway,,

Photo stat copy of Letter Wo.. ?52E/533/Pt,-IT/ 

Loose H I D  dated 2:3*2.,1989' issued by S.P..O* 

(PC) Northern Railiiay, Eeadquarters Office, 

Bara da House „ lew DelhjlL.

V e r £ f i, c a t jl g n.

I ,  S..C.. Ra-sto gL-, son of S H  Shy am Sunder Lai, 

3k years, \vorking: as PeraDnnel Inspector in the

.. 17..
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Office o.f tfee Divi.sionai Railway Mana:ger.,

N.o r.t]a.e-m Sail way ̂  Hazratgaiio ,, Lu..cknô w resL- 

d^,t of 210/8’t„ BavarcMl. lb la,, Chovk., Luicknov/j 

do hereby veil fjr that the con ten.ts o f para 1 

to 12 of thx.s appli..cation' are correct, to my 

knowledige an-d belie^f and that I  have nô t: 

su.pressed. any material fact,.

-12-1989., 
Place: Lucknow.

Signature of' the applicants

The Registrar,,

Central Idmini.stra'tive Tribunal,. 
Ci rcui t Ben ch „ Lo ekno w,.
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Ŝceo 'f-c^O Hf

1ft swm wlw fHgw «T% 9%m  ( ?«t r  ) jstm g sftt f«%

i  w  9*?” * ^  f«ni a«nii «tai

sin sft f q  » m i *  «  9 ^ ^  »rf nnilf w im  mftw

« f  mstewm5»,rf> fnnftwft <imlsftr m i  

•T m gajin n i »  m i  (i<n fiiTOsft

«rr«m «;«sftr«re«« ft? qviin 

asm m ^ f  w i  «ni «  m 5„rt> fwuft (-5^m«ft) w  

»?rw« f w  fan <i<pn jp^ m ^farvn gro 

T«T»* wi qi fuj^ 1,1 „

m  rthiR I  i«ht t t n t i f  «A «R

•W ljftt ^  nqqilW t «n% ^  5 ^

tgm s m  Hisfm urn m l «  q *  af«t *

•twt t3 « « >  rm < ^  i(k  ^

iwiwwnn fiw fmt ain*t ^  jftr w|ifl $n% i

(w f i )
(w ff )



ANNEXURE NO

P.S. N o; 681:4 -K'’' '- 

N o . i 5 2 E / n T / h .  V '(fe ii4 : ‘"
D t. 15th July 1977 

- r i H e  R s .  4 2 5 - M O  < RS '
Sab; Ayeauc.o.f-PfOin-fpj

ihied-iathis o!lk.c letter N o ;752EM H'S’l, V/

;iert: ahdr ‘being promoted as personnc!

As per ia's'tfuctions'i

Eiid dated 6 .8 . 1964, a ^cm or, w c it -  ------- .
pccto'r and cvea'4f*r'tfiviif cbSfirined, iŝ H’crmitted-to opt-for me 

•Ministerial side. as''Ĵ <iw|fe;jbis turn falls for promotion JWlKad Clerk. 

This results in contin’adus'i)&flow of ̂ matured and experienced Inspccto,b. 

Taking into accouivt the tkct ̂ a^ith  thfe coming,in of the R award, i!k 

job requirements of Vhis poit liaye extretnbly technical

1. It has accordingly -l)^n decided in consultatiop'>vif^. ^ptli the 
rccDgmscd Unions that the existing empanelled personnel Inspectors grade 

. Rs. 425-640 (RS). who «rc ^prl^Og^against the regular posts will .be treated as 
finally opted for non-rainls^etj^ cadre'i.e P. Is grad^ '̂RSi 550-Z5.0 .(RS), 
unless they give in writing’with^pne month of the date o f issue « f tliis letter 
unrquivoca 1 terms and finally 6|if for the ministerial side. .

■̂ n̂ibr'

2 . HawevcT, if  w S B l i o l s i h a v .  l lr .a d y  i r t i i i e j d s e d  b r f o « o .

Wiil te'iyj'misfibk tt
3 As.fot foture,Sr.'6Ierk shall only be allowed to op l a l l h c  time of

his p.omotion as Pcrsonael:tepe«or/H<l. Clc.k whichever falls carhc. and ihc
option will'be treated a sjfin a lfo r  future advancem ents.

These'Orders should.^e^im plcm ented forthw ith .



Ncv752-fi/IHA't.VII iaiD

*Dnd DivislDn'pl Hailvp^y Mmsgt^r, 
/iD ,B K l 'I ,D L I /,F Z K  MB-LKO &  JU

.mEXURS NO .... •*■““‘1 7 ' i
' ' K / \ ' —\ ■-' _

ri'.r >ji'xico,
B•.TJ H u s  V,,N ovj D cl n 1-̂

.9M0t pnnntlon t-- t p^st of i ..rsonn^i Iisp^-ctors
aS o426“€'-20( o

- yl: C
lor 5). I

>  Tn., S r fu o r  C;it,rks o f  T '  Br^ncn  > ;

3 t  rnc time of tndr prcnotion r-.=2 .; -ryycm-A j.nspcc.u.*./-<.<_•
> ^ r  f b l l s  earllc-r ^nd  tn c  o p t io n  n o .n g  . s  ...... ....  ^

■future sdvanccin^znts itn t«.rms of -c ms  o U i c c  N ^  D

'rfrrrt̂ cl 15;7,77'(l rS--N 6814/4^)

2 . Tn«i rĉ ttc-r rn^gprdirig'cjx-=r*v:..ir:ir*g tno option

'P ’ Brencn for promo tLon es ^
Sticrotarios of tx/cn tn« tna-f s^oCle^lcs g- 'Z30~-550
OSD/IR nold on l5o4»85 and it  n«s d taC-idtd tnau oCle.ics g-̂-

(RS)(of Personnel Brancn) vill Dd Fskod w  ?o5'::g40(r^) and a
aDDtrarint̂  in tnc selection lor tne post of P*-I gr.̂  R &e- ^^^  h 
final oDtion will D« taken only afttr tnc^ir »;:*mp8n<iildnvrn« and Dolors

lj<itan rromoted aa H«ad CltTks on adno^ basis or of
vacEDoids, vlllf hbi^v«r', D« tel^giDl|. |o^ selection fco cn  ̂ pobt of 

Ptsrsomi'̂ -l Insp«!Ctord» if tnoy so dtJSfr* *̂'

ins-:;x'U(:t.\on3 conxyt̂ iu-̂ û xu  » ,w v,vw i T yC  ^
&3S^i) vill not ijt ooofiidcTcxi as ednoc promottcos and 
cliglDlfe for &pp:^aiang in tn<:» Sfl«.-ctlon of P.^o« ^ ^  ^
for oi-ivj rdRt'onb -cn̂ sw provision/?! promotions as HwadrCl^-^ks c r
not " o T i . n ’̂ 'S and hevc Dêtsn med<> in vicJW of Inttir:'..m ora*3.. o o
ho'ouJ; -inivSv' CdurL Tn.s« 3UB.vot to flnPl a^=ols^on of tn»

gupr<:i;u. Cou'1’3**

4*

5*

Tnis hps tne approval of zoo CoPoO*

Tr. r-'st. ins truettons ma y Do kMpt
Kmlc conductixig txî  selections of P .I*s  g r « . R s ( . n  ;

A t k s h i f l Z n  £ . ,
r "I f
I ! '■

Sd/- 
(M«P®3narma) 

for General Managcr(P)

Ad vocals
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. •««U e t5 en/tt •? 1
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i ^*9d 3;>.7,a6

f'i‘
r

;'ubj ■-"’■iaal c'/ticn'ibr  ̂ DOS't of i*aoim<»l lnstxictoi*

r
5:'

Tr tersf t  «ua#^r?v5t^d ??ulor Cl§?ka ^ho h
be-^ ^Pufatsii^i for the r<||t of i'-4:iww€l T-;:3p«fit«r,.i^?a66

pp-o<^r 3u>vî lt i4«ir filial opUcf!
fh« ?e?tooasl .Inc-i-df-or* g f a ^  £\g*4«&,$€^-V^>

Of 9 i? ^ t  rsf'iaal of ri;»aaasl 'nar^^to^
•^ 1 - ^  3^ r ’ ■'

■i-. r
s
i

P* -̂ -r5

3  •  L T ,gyav't 7- UKT -' f-4 ̂ '

4 , .^Irl ?a3§?î ar» tiu^v 

i:r?. ''ot-3^ ':i -tij^

Q. f'-5?F? .̂astc;r’

'ect’’onal*^R.cl s s n̂l-: c’ sv re  s-.•:•?■♦ 's*nn r*- «~i
orj‘ '•••ri/r5\'‘'ua^1 • * ■* ■ -- -i-s S’” •' /t t 1 H-. • O*
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A-JN-XURE n o

NOKTHEltK EiJLWAl,

io; 752 ikilecticn (pt.Il).

i^vleion&l Ofiicti, 
Lucknow, /lO/^:6.

NOTICE.

Tho reviueat of Shri S. C, iiaatoci, P.l/Lucknow gruce 

Li. 425-640 (11̂ ) I'or I'ovcreion to hi a iiub Poet ua Sr, Clerk ^rade

y^O-560 (as) le heitsby accepted.

On rdVsrsloD iiiil Hiiato^ is posted with Lhri ii.P« iiibuui,

The above ha© tha approval of Sr« KP«0#

for âr. W.vl, Peroonnel Oi'ixcer, 

Luokaov,

Cot>i' lor inl'orittiition • wett JiXj action to

1 ) CPl/AdJ ijcction/Lucknow. Ue will ple^ia® opaxe iihri u, u.il^toji 

to export to Supdt. *E*‘ at once*

2 )

'̂ ) iir, 1)AO/Luukriov,

4) iiupdt/i'iiy eill.



>v/;/cL'i^d '>?v)3-c-s

■ hi

7

'̂■Iingq:̂ -rpg anoA

*noA Ou-pxupqj,

.:taexD p g bu  o:]. ifas io  J o t u o s  w o j j :

uoj:^oaoJd  ano pe:;D3j5s pue ssxtur tvtrê -xa sqq. q:^xM Aq.TW

- JTJU O D  UT :^ou 3 J P  A e q :; s p  p s n a o u e o  3 q  T5o :^stH  t^ s  J o  

X e s n j a i  aq :; 5 u t :;d a o D P  9 S - 0 T “ 6c S J S p j o  aiii,

(p a s o x o u a  Adoo)6T88 *o n  *S*d ut psuT-c^uoo suot:^ 

- o r u z ^ s u j  z o  SAxr^pioTA  sx  s j p c o  TeiJS ^S T U T U J  sqn s p jP M

o:; uoTt^onpuT p u e  x ^ s n j o j  s j q  jo  o o u b :k Jo d d v

•aapr-'D i j

oq:^ JO }  uoTCtdo IL^UTJ siq po:̂ :̂ -i:uiqnG pt-q t6o:^gp>J T^5:i-q:;

aq:; a:;Tdsap ‘ o 'd- a aojuas aq:^ Aq pa:,daooL> uaaq

seq Too:tsPH T-̂ s JO les-nja:: oq:^ : ,̂.q:  ̂ aDx:^ou o:; oaioo spq 

^ I , *  96-G-l; uo uoT^do i-urj u - a j B puo 9G*-/,-0f: ujoaj 

q4TA\ fsiI)oi79-S2r’ opivjrO . u ,  j o  qc.'od o,(n a o j  p ^x  

>l-'raX=> *-rS TfJO:vSP>j j j o
-ouueduia st?,n ';^es ,3

^09S“0CC x-̂ axo <as o:). 0t’9“S2f'*sii 
a p .jb  1(3 ujojj t5o:^sph ya’s jo  uoxsjaAa^i

ON 3unXI:NrA'
'■JTS

•MOU [̂Dn7 
Ac/̂ XT̂ H UjaqqjON 

ĵoOr-uPn Apmxtc Î louoTrjjAXd

'QJ,

>

(

I

r-
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:':NEKURE NO

LL INDIA R LY S  MINISTERIAL STAFF ASSOCIATION
P.N.Trl-itthl

( A Consti tuent of A I R E C  } 

( R«od. No. - 1832 )

DI VIS ION AL O FF I C E  
H a / ra tg i i n j .  L U C K N O W

I •

Oatad .

Dear Shrl Aalam Mahmud,

Sut:- Ueversiou or Sri 3.f, liastogi froa P. I.Gr. i(a.4 25-.64 0(}i3 ) 
to Sr.Clerk grade its, 350-560Ckaj,

I
-me aenior Cierka grade Ka. 3 3 0 - 5 6 0 ( l :S )  affected I'roiu tae 

eyersion order of Shri S.C.Eaatogi from the po6t of P. I,Gr, ita .425-640 
to lir.wieric Gr.iia, 350-560(iC>) have represented tne above

order on the roo.lowing grounds

'i'hat halng oeen oapaiinelled aad spared For the post of P. I. 
Mr.ttaatogi vaa asiced to give nia liiml option whicu he £ave

alter care>ui conaideration of nia i^irture proapecta and 
xiking of the Jo d ,

I.

2.

3.

4.

Tnat soon after avnionth,i he requeated for nia reversion to hla 
parent cadre wnicn was accepted oy the administration without 
inveatigating the reaaona of the reveraion*.'>j-î  kc.<t,|-.

That after a lapse of 4 yrs. the selection of P, la w  
natereallsed witn great difiiculty and aoon arter i^plementatioj 
n , rho reversion aas Cf.iised a vacancy in the . la cadre w/dca 
will again take yeara to oe filled in.

That if thingi-will do allowed to move in nio laiihion, it will 
Oe* airricult to pull on tue work of adiaxniatruiion.

Under the aoove clrouaatancea not only P,S.801y haa oeeu 
abusod uut the right to oecK re/eraion, after oonpletion and .^pleaent- 
atlon of a difficult taaK of aeiectlon of P.la haa oeou aiaued 
againat tne bduiniatrative interest.

It la, therefore, requested that tue orders passed for reveraioE 
mayA>e re-examined and Kr.ilastogi should oe forced to work »b P I If 
ne ati-Li presaes for reversion, ae should oe naked to hq ao after 
completion of atleaat one year from the pptlon ne exei^iaed for r.Is post

«lth regards.

AnX / ] s l c < ? r ?  jy ja J i.

"D .

J\l.
— ——/■—- ■

Yours siucer



To,
The D iv is io n ? ! Rsilv^y  MensgFr, 

Northern R pilay ,

T;icknow«

Reg;- Scstoration to the Cadre of P . I .  Grade 

Rs 4?5- 640 (H S )«

■ 1—

V

elig ib le  for spneer5np selection of P . I .  pn °  x
Sption for the =.B,c .nd v p .  selected a s P .I .  .S o ^ e  Rs
on pnnnel issupd on 30/^  .BG » T v?^s r^o-oteC ps  ^ .T .  and .^o.npd

the P .T .  Gadrp on 30 .7«S6c  ^ , >, c
I eave flnfil ontion on-the ’̂ . I .  ^adre on 4.'J.- 6

in  tprms of instruction contained in P .S /^o .^6F ,1 4  ^ qnd
Subseauently recjiiested to.j^evert tne to M in istria l  vadre y-de ^

my ,n p lio a tlo n  dated S s o t J ^ e r  l^a"' O'! the grounds o f
clrouBstr,noes because I w h s  lot In  a position  to -indert,ke the

regular o-jtdoor duties ns ? .T ,  v ^
’low the '̂- '̂ îhy cirGU’nstnnces ???•« nor^iql oov.'^nse

of successfi’ l  onerntion of ny father pnd delivery of .̂y v i f e .

’'■'ov I gm in a ricsition to ■nprform the duties of ,
\ccordinf, to ’’ . S . / ^ o .  6R14 T onted

for »  I .  .after  nlacenent, of,,ny naijie pp. the .pa.n.%1., vithlri,.n .. . ... ..

under extent r u le s . ^ .
I ,  th ‘='"e'^0 '"e 5 "’ pqupst vour honour to restore ne

■̂s "’ . I .  ^ ft^ t in  sc.qle is 4->5-640(Rs) w ithin  the fra^.e of instruc­
tions contained in '^.S.'^os 6814  h and 881P , the orders _ssue^ 
v id ’̂  vour o ffic e  notice dated 2 9 .1 '^ .8 6  beinf- in  v iolation  oi .r.csg 

instructions ( ^ .S .^Tos. 6814 A and 8819) ^nd .accordingly be treated 

T3 cancilled  e

Thinking You in anticipation  .

'■/ours fp.ithfi) lly ,

D atrd: - ’ 11 ®86 0



iM'O

NO; 75-i:/^^^/pl/selection.

a :-'n e x u r e  no

D’ivisio nal o f  ̂
Luckoo w; Dt. 13/^"* ■'''

J i

\ .
^V'

-<

The follovini:. orders are here  ̂ , " :̂Sueo to 

j.iTiffisdiate effect :- ■

1 ) .  in supersession, to this o ffic e  notice » - 7 5 2 b '

2j5/Pl/selec.(Pt. II) dated 29.10.86,

reversion orders o f  Shri S .G . to

hireby cancelled. He
vork a s  personnel Inspector in

• ■ | 5 f t e S ? S ™ i e k t “ ^ i l ? o l ? S - ^ ^ in '? o 1 iS f  fe e .

under OWLI/Union cell.

e h ”i  Arun s'nari-ia and Raman, si^arma, Personnel _ 
Inspectors are spared fiom Uiion qell and posted 

in Adj.Section. 

It-̂i:! No,1, has tlie approval of A»D« ( T) •

■ ' I'l ■ ■ - -
u, '1 /

for sr-Djyi-Personn^i 6 f^cer ,
■ Lucknow.

Ceipy to :-

D.F.O.j^APOXI)? ^ 0 (1 I )v  

SWLKUnlon^, CPlCAdj.), S«E. (I)

■ ■t:-
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ArUIIXUFlE NO - :y ^
6

• 1 To-

i’. ■5/
i' •■

! r

Tne piVlsional Rallvay Manager, 
Nortflern Kailvay,
Ludcnow

Respect ad. 5lr,

Bubt- Re-proffittlon of snrl s.C.Rastoid,senior clerk 
$S8i8r grade B?*330-560(BS)as /Qrsonn^il 

Inspector during tno refus&I pdriod«

Hef j- Yo-ar office notice no.75iiii/£/;A'I/Sed«ction 

' dattid 13«2*87«

la r(jfersace to tne nDove notice dated r3«2<.faV

l \ . iiiform you tnat Snri s#C.Rastogi nns Been Bllowtid

1 -
! • ' I .

■•■.•. t

o xaotion during tne r-efusal p't̂ 'iod witn full Den.«i.i^s 

of, seniority,'violating sll. tne rules laid down on xix.'j 

suD;5ect*

Tne facts of tne esse are as undur:“
! ■ . ' •

, : 1) ■ snri £*C.Rastogi su&iaitted ni,; unequivocnl

10(gj£iislXXĝ rK£x£K2:iii52XvilISI213y3ljkX:ii,i.:,%£..‘.«4i:̂>:.'tuzv/.

refusal after being protsoted ?X vnicn 

was accepted Dy tne rsilv&y sd'.uni strati on. &

2) Snri S^C^Kastogi was reverted to fiis parent 

' ministerial cedre and ne vorkt^ as senior 

■clerk in grade Rs»330-660(RS)* . .

...... .~*C«A?.rtoci <ir..'-Ilenr.ed tn ;;  ord^rr. oi'



• (\ ■

j2; ■
.  ̂ ootion in
( i )  m a t  nc nsfl

rtiusfii.
“uiircis oT P 5 No*3 319#,

K,« net

, • t-,. , 1 «,S foswreeS CJ S « i

5.0.K.stogiverecan=.lIeat..o.,r.ut-a=» ^

de.ted I3e2ew/ g‘i
i •*'V Ô i •• ‘■̂ 0 B!j3-- ■'̂ 

IBsportor giving .140 » « " ' “ * " ,  . ,

oTigiael panel position.

'/!»■•) c-i mve Dc!t=i.'i conslci'̂ - 
TM foUovilng points'. ° -

vA le  deoicing t»a » » • •

cefore expiry of one 

g) PS tio.7126 aeais '^ ’ ®̂

'■ i ; ; » a ; . n . r  «=.>cing on non-rc.raito-as v„cn=y.

„ ^ _ „ v  14,  revei'sic: to ri:! psrer.t
.n  e^.Dloyee can ^gN ;.n e-.pi-wj ., , i^on *<!

caflfe St any ti^o .unl«s and <’-s • -

&,^r.==s .uspanded or tranrfsTrtd.



■i

■ i ;i ■■ 
'•
i ;3 t

%
X '

e n y o f  tno pi visional, eutnorities/zoaal autnoriti&s are 

co.T.D et eat; to rtKluc^ tne peri on of refus'il of one

:ji-

.A,'

I
■ ■ M

In  tne circiisstancas e-xpslincd &u07c tne pro30Ti.on 

. of sm'i S^CrRastogi after a period of f  iv sontns on 

tendering s refur.sl is  not^ suprorted cy ;--iy rult^gs

Moreover* i f  Xi/e adCilnistretion desires to• ■ s .

tne notice dat(^ 29*10«86(Dy viucn nis refusKl v,t-s acct'Dted) 

for,tne reason tnst it 'v s s  Issued by tnw autr.ority v;nc>

V vas not eiapovtired to do.soj tnisn tne rectiiicstion 

requi'^ed to-tne extent only to cancel the aorriinis*

treti<7e orders of acceptance of refusal and as a corrective

tne case srould new a Deen put up to tne coapetisnt 

autnority for-,sccsptance of r^fusel* In"!'.ead of doing 

. gucn 8 corrective action," 5 nri eoCoHsstc^;:. t m  Oeesi
. t s.

proffiot.eQ as Personnel Inspector ’a l t n in ,p e r io d  of oiiv 

'year of refusfil and also alioveS seniority from tr.-i 

original panel position'c - „

It  is  not clear as to kSsi? nov ' tne refusf^l 

tendered tjy an esployos csn De dfcclr'.rad to tic null and void

■ vnen tnere I s  a vTcng" coKidtted by tne administration

in acceptance of tne- refusal, only* .

In  tne lignt of tne above statior-'id fgets , wa

■ request your rmour to-kindly csnctsl t r̂.-i notice Acited 

*2*87 and furtnar Snri gi«C.Bastogi b .-r nrcKoted ns

/



; ^

«4 «• ̂ 4

%
g.

r^- 

% A y

' '.V ■

■ «' y'

personnel Inspector after tjxpiry of Vrd'usBl

- pt^riod of one year'and n;i snould allowed s^niorit;

- fros tne date of re-promotion and tne orlginci 

panel position*.

- ^uDKittea for your synipstnetic consideration

■ please*

. , Dat ed j X2>j 'x[h7  Your s ' f  ai t nf ully^

5. * - • '

/^un criapj2a

-• ■ ^  -Vt̂Q

,0:

Hlaan vSngKna-

0 a

. /

\-'1 ̂
■ 0 j-

b-Ci 'UX

'5tCC.;'Sl£T>̂ i>Ct:.î., lC\.fCil V\

ICr^:i^_ clcc.icL cx.'̂  : /V- *4.

#<-V

'piiy%^p-e c-hs. r - f  ('■
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Ballvay 
Bivisioaal Uifict 
Lucte&w*

^•752J-/XVf^VSei«ictton 
19 Sept, 19SS

A^'/MFKURB NO
, / f Y /  
... .........

D

Bhri IlaEsn loisar aiaxKa,
Pereonnei Insp^etsr, Job /Xiniysis, 
I#iKjimoy.(Lri office). ■

ATun iiiiEifir 
Personnel Inspector, ¥igilsiijcfc> 
Liicia>oV (In Ofi ict) *

/
Subject:-, iieur ^pre£;ei5t£tlon. aated srsi'
Aprll j 198̂  sgaliis t tik: re-pro»otioi5 of Eiiri S*C*liastogi, 
¥*e*f* 13 *2*6? Pcî oniiteji Inspector ifi gi‘e*5e fe. 
V25-61|-0'( BB)/lUOG-2300 ( ̂ S )  *

i Ih' 't 
V

V

\.
-A'

\ ■

your ^ i u t  rrp3pesentetioi3 aste<5 23#2»87 sisti April *SS 
^sirist t.bt'*e-piOE»tion cf Siul B*c#iia£^gi'i.n tl2©'- 
jeadre ©f Fcrgoauel- ia^pecto.r iii 
1M>0-2300(I^S) vit'ft fiill bt-:Rel‘it of seaiorlty ligtve 
beesj i^nsidfei^id ty the islvlsicnBl kaiiwey Kfinager,

l̂ K̂̂i5rK>w, vto hes passed the foiioyisig or<ierst»

^ I  flc j » i  see n  ssoa to a»dif j  &€  
decision tsj t-b̂e tijen £hri
m lm  Ksh5iad%

** —

4E4MUL'JiiA)
for iUvii'iorial Bsilv?ay 
î AJsioaov*

er,

Oopy t0 8- Shii S.QWiastG î, •pI/FCIX/i.KD in
^rcxeace _ 
imh^c arid 12.?.

^gf ĵpfcace gi/^ication catcd

»»«
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A^/N5)(UR£ NO

m t  SelecUoiu Bivisloiml Qttics^ 
lA«±riOV,IH;/* l y f i t l n

Shri Haisim F.usaar etiarrBS, PX^Job AnalysistLEO(in Offic®) 

Anas Ssernss, FI(Coi;ifdl,),X^O ( In ©ffice )

Shrl S«G.iiaEto£i,Pi(PCiX5),LK0CitJ Gjfice)

^ b j  Eacko&ir;  ̂ of sejaiority iji the c&dr^ 
of FI case of Shri S.C.Raetogi,

R&tt m {P)H  l@tt@r Ko. 752/333/BU11/Loqs^/
EiiD dU ^

V

A

la supersessiori t® thfijr office letter ©f w&n so. 
dated I9 .f,88, it M s  been a^cid^ by the Cfei€f F^rsomel 
Officer, ^rtheim timt Bhri S.C.aastogi should

given se&iQrity es PI from tt̂ e d&te he reieii^ed es FI 
after feclag reversioa &s e amior clerk ter^ of 
instructions issued tsadcr PS li©, 7126 ©ud

Qjnse^atly o© tist aforesaid decision Sliri S*C.
, l^stogi ifiil rank ^maior ia Benloril^ to Bhri Ar̂ jai 

Sliaw® asS Shri Bhzrm^

^tlaer ^ i  S,C.Eastogi ^ill he «ititled to the 
bmetlt Sm  sraac fe. <i25-«0 13.2.87 I .e . the date
©f resole lag ss Fersomcl Inspector,

( EAHOL JHA ) 
Sr.Mvisioaal Fereoniiel Officer* 

lfUek»ow«

Copy tot

1. GH(P),EBLS in ref. to letter cited above*

2« Bivl^Secy, ,

3 ,  i^r.DkO/lKO
4 ,  ^i{r4t*Fsy Bi-11* ■
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. no.E;m;i-76 p m / o o " , ’ tea

0.712G,
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-V
Kef G.yence your .lettc'-” /I a Arc w  - -

V p7>Mr,w £rQi:)Qta(̂ n_^r se-kp. '

1 ... ̂ •ov-' ever,^o s < : ' - -51?
1 Jlgo^prcnoteci >̂'hn

■ ‘ ^ E T l o O r ^  'y^sr ' vrV.r. nr th-n

•', ■ suitability te .t /s .leckon  fo^ o^slneiaont!"''" '

'!V

*
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^^^NEXURE NO

So«e3lB/63^VII(i:i7)

Jjjl^ in S R N  RATT.WAV,

:‘?id qu--: r t i ? r s  o f f i c e  

B- :'da ^^G use,Kcv D e lh i

■ ” . 3 1 , 12 .8 5

C , i?5 NO 0 8876 . ■
/J.1 DRM3 and Extra p:'vjrinn;^i

P ^ 0.O ,m r .o t c  Au.it,

S u b ,  s p c t  o f  .Vi.fusoi o f  pro,TOti-on O',

0 1  p iO E c t io n  o f  n c n - g a z o U i 'd  s t e f f ,  '* ^'-opp^'Su

-'A

oion 0 g a i n s 1° ? ^  't^^a s i e r . on prnr-n_

£ tT t S r ~752Tg~yH? yr'̂ j  I V | . . -rp;- — 03f o r e  h 'I& _rir'rsp^^

nâ r̂ e is  ■' dei"t d Pfpniooion second tir.,-.

Itlon may transfer hiir; to o S s -

will have to appear again' f6r%]P°s'T^ grade^ He
and promotion to that post, -or eirpanelEbnt

Copy tO|,

9  R 03HAIJ U L )
\ For Gsnej.'ai I'̂ ^-inagorrp)

\  2^.8«"l.^cretoiy,Kajra 12- (Jjcusford Road ,}iew  D e l h i
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In. the Ceaatral idmini.strati.ve. TriburLal,, n /  
Circua t Bea..efa., Lu: cknn:.w..

O.A. JTo.- o,f 1989 (L)

C» Sastogi. Appli c.an.t̂ .

V̂ ersuis

HM.on. OifJIiidjl.a 8c others;

I  E  D e: X.

Resppedeats.

S.lo.,
—   ______________________ _ e_Ha. .

’ • an, fl-1

Photo stat copy of; Printed Seiial lo.

M m w m  m l t- ?
Photo, sat copy of Printed S&rL.al ro..

3- m m i m  a-^.

Photo Stat copy of Panel dt* 30.7 .86  of
Persornial In,spec.tors„

MlEXirBE HQ.

^o to  stat copy app-li.caUon moTed by the 
app.li.cant for repatriatioii.

Photo stat copy oXHbtice dated 29. io 86 
revertLng, the appli. cant from the po'st*’ 
Personnel Irtspectori

1 18

19

20 

21 

22;

6* iM E X U  R]̂  7^0^

2 ^ rep re-sen tation. made by 
the staff agaa-st repatiiattott of appilcLt.

M IE X d R E  m .  a ,7 

M K E M R E  MO., i-8;

S°fed apRlicatiofl.-ua uea ^ if. 1 1 , 198 5, fo p resto ration of Me,
stetos as Persomsl Inspecto^

m e x u r e  i-Q

^ t o  Stat copy of FotEce..dated 13 . 2 . 1987 
ce^lLng the reversion order of the appHcant.

23

2if.

25

26

^  Pho tO) Stit
FO. A-1.0.

copy 0 f: Joint represaa tation. dt 
?? re:spanden.tano. 5 and 6. *

2? to 30

■‘V ■'

-L.

continue?d on Page—2 .

.j* v.̂
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(2)

Index, coatimed.

i _ ______§T!?i.2̂ ^ •  ___ _______ ______ _ PsigQ no,

II - MHEXU RE MD. A-11.

Pkoto stat copy o,l letter, dt. 19..9..8 8  coe.- 

taiHiing tke. order of respoaden.t no.. 3 re-
Jecti.tt-g', the represeiita’tioii of. re.spon.deiitp 
Bo., 5 an.d 6..

31

' Piloto stat copy of Letter, dt. 15., 1U 1988 
r con.tainin.g  ̂ the order of tke responden.t

no'., 2 by m.ems of' %iil.di- the app:li.cmt has 
Deen. made dunior to respoiLden..t nos.. 5 S 6..

AMITEXURE KO..

Photo Stat copy of Piin.ted Seii.al ITo* 7126'

1%. m f e ^ w h d ..  a - 1/;.
: P̂ i'Oto stat 'copy of P,rin:,ted Serial No. 88?6

m e x i j b e  wn..

d~tprf of, ®PPliceD.t''srepresea-tatioii
M l l v "  ill \  Efanager. Horthem

I r S p o n ^ ^ i  «ie o f

32.

^3

3k

33 to 36;

16- iTOEX[J~RE NO.

# ? £ * S  fp r t  2 3 ,2 .1 9 8 9  o f
.S,.P^O...(PC), Northern Railway, Few TieThi

' decision, of respondent no..2'
rejcctmg the claim: of the appii.cant*

37

Sigttature o'T^the'sppii.can.t..
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To,

The G e n e r a l  M a n a g e r  

N o r t h e r n  R a i l w a y  

B a r o d a  House,
N E W  DELHI.

a u n exu h e  n o

S i r ,

Subject; Assignment of . Seniority in the Cadre 
of Personnel Inspector Scale Rs.1400-2300 
(NPS)/Rs.425-640(R.S.)

 ̂With due respect and humble submission I beg to, appeal 
as under for your kind consideration .and favourable orders 
please:

1. That while reviewing the case of seniority on the initiation 
of Northern Railway mens Union, the Hd.Qrs. Office N. 
Railway, Boarda House, New Delhi have passed orders 
against the orders' of the.ADRM(T) & DRM N. Rly. Lucknow 
without applying their own mind and viewing the case 
history in proper perspective.

2. That the. history of the case is as under;-

(i)' That a penal of Personnel Inspector was' formed
Vide DRM/LKO letter No.. 752E/IA/PI/Select ion 
oduyo. a i I L i  1 fou. 1 o*vXng weir<
on the pannel in the order of seniority..

!.. S/Sfir i D. V. Ba jpai
2. r. .N. 0.1 M
3. Jayanto Mukherjee
4. Janard'an Singh
5 . . M o h d . S a g h i r  •
6 . S.C. R a s t o g i
7. Arun Sharma
8. Raman Sharma

The final options were taken by the Lucknow Administration 
after the promotion as P.I. accordance with P.S. No. 6814A 
and 8819. -̂---

placed

(ii) That S/Shri B.V. Bajpa.i, ,S.N. Ddu, .1. .Mukhorjoo 
•and Mohd. Saghir were put on sections as Sectional 
P. Is in the Ad.j Section whereas Sri Janardhan 
Singh, Arun Sharma and Raman Sharraa were retained 
in the U,nion Cell on stationary work of Clerks, 
Sri S.C. Rastogi put on Factual job Analysis 
team in the Adj. Section where he worked with 
the entire satisfaction of his incharge.

(iii) That Shri S.C. .Rastogi P.I. requested for stationay 
job for a month in October 1986' ’on the ground 
that his wife was in the advance stage.of pregnancy, 
and his only ailing old father admitted.in K.G. 
Medical Col.lege, Lucknow for eye operation and 
was none else in hia Camlly to look nff.or both 
the patients, but then Sr. D.P.o. had no human 
cca'-rtGcy to consid=?r !>'s request favourably, 
he was rather .fiorced io seek reversion in the 
interest oE the lives oC his patient members
o f: h i a r a m i 1 y .

Contd...2/-



(iv)

V "

\

(v)

(vi)

That iL was very surprising that the then Sr.
D.P.o. ignored all humanitarian approaches
and mercilessly accepted the reversion of
M r . Rastogi vide his orderNo. 752E/2A/PI/Selection 
date 29.10.86. ' *------- ------------___

That his reversion evoked fresh protest by
the effected senior Clerks S/Shri Chandreshwar 
Singh Alok Yagnik, Vipin Bihari and V.K. Balani, 
who represented to the Administration against 
his reversion on the authority and basis 
of the provisions contained in P.S. No. 8819, 
6 8 1 ^  and 6211. Even the Assistant General 
Secretary, All India Railway Ministerial Staff 
Association wrote against his reversion supporting 
the contention of the effected senior ClerVs 
who had represented against him. '

That soon after the trouble pefiod of about 
a month was over, Sri Rastogi also Represented 
on 24.11.86 (within a month) against the reversion 
and restoration of his promotion as P.I. Thanks 
God that good sense prevailed and Sri Rastogi 
was restored as P.I. superceding the reversion 
orders of the Sr. D.P.o. by t h e .then AERM(T) 
Sri Aslam Mahmud with clear o.rders of m^ntaining 

Q^^^AHaX-Seniority.of the oanpl vide notice 
^5^E:/2A/PI/Selection dated; 1 3 . 2 . 8 7 ~  '

(vii)
restoration but the then learned 

ADRM(T) also ordered his posting on P.C.D.o. 
seat in the E. Section which was a stationary 
JOD without the request of the employee because 
his family troubles and ended and he was prepared 
for outdoor duties of his post.

(viii) That S/Shri Arun Sharma and Raman Sharmathe 
Jr. most P. Is of the same panel represented 
after one and a half year to the DRM against 
the restoration of the seniority to Sri Rastogi 
n "'r® seriously examined by the learned
D.R.M. Lucknow and order passed as under:- 
. I do not see any reason to modify the decision 
.taken by the then ADRM(T) Sri Aslam Mahmud".

That the N.R.M.U. Lko Division took up this case at Hd nro

Il'rL'■ "h I .would also clariEv that

'in the revised - a l e ' a s  ,eco«erded“'’b;'4trc° P

increments in the grade of PI t e 140(1 

a r r 7 ° 8 8 ' A n d '  f  oo°t“ " -Meeting the reversion i . ; ! - ! ! ^ ;

13 2 87 a L o  ?n 29.10.86 to
irderS o f  ^  R s . 1400-2300. So actually
> t « f i ; L p T e ™ d .  “""" no doubt passed but were not'^

restore would liumbly roquoot your hOMOur to khully
a r f  in by ADRM(t) Lko and DRM/Lko which
I j| the rules and based_^on.natural justice.

Inking y o u ,

uutod':-

S . C T  RA'STOGI ) 
Pe.rsonnel I n s p e c t o r  
DRM O f f i c e  N.Rly.

' L U CKNOW.
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NORTHeriNlRlW ^I “̂ iJni.oLs/U

Heaaqufrrtere nffic#| 
BaroAB Housei New DeXbU

Noi,762»^633/rt**II/loa»t FIIA Ifete<ia?r2-19e9

■3

V

Sabs* iMBignmeox of Correot Senior!t7 In the «ae9 of surl 
S«c«!^togl p*l« /Lttcicnov*

B0fi- ?oup letter Ho*96lA01/Q/UH1^89(F(thion) (SateQ»31*l*89,
«3 •

Ttf Oite <|f Sbri S.C. RMtogi P.I* Oi«d« B«tl400*S300(^^) 
iViOsnon DlTltlaB rogsrtifltf «sei|&ieBt of hl8 eorrtot eeziioiity 
vftt tbordofbSr In thlt office snA it vas deeided by tlst
Oo^)et«nt antBorltjr ttist Stitl Roetogi ■boald be flTen eenloritf 
ae T^X* froB tbe date ^e rr»iolned «b P«I« after Dioing r^Vereion 
as Sr*CXeilc interss of init;ruetloa contained In H^T176 and 
887e« Ibie deeialon vae covered to tKO Divieioo in 0et«lde8»

Ibe decision ie being li^leMted on IKO BiTlslosi 
orders bate already been ieeued to effect tbe recovery and 
to d if^r  tbe incresent of jSbri Hoetogi*

?o(u) "o,(pO

■f

X / 05py to :)HK/N*iay/LKO la ref. to lir.Si 0*e d, ĉ  letter No*
^  7&3Sf^-A/pl*SeleetioQ dated* 16#2*89 to eneure an icAedi^te 

action oa tee Hd.Qre. deoieioa in tbe caee of Bferi Roatogl, 
P.It •
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IN THE C.EN2Rifl:j A3MIUISTRAECVE m.BmMj 

CIRCDIT HEFOH, lUCEirbW

'  M  P W o  M 8  \°ii (i,

O.A. HO. 353 of 1989 (i )

\
S«G« RaGlto  ̂ • • • • • , AppH cant

VERSUS

•¥y

UKIOM OP IMBIA & OTHERS RespoJidentg

iPE&ICAOItOll K)R CGiroOIUlEION OS' BfELAX 11 MlilNG COOTTER

RSH.Y

The delay ia flliag counter reply is not intentionga or 

deliberate bat due to administrative and bonaflde 

reasons which deserves to be condoned,

PMISR

lerefore, it anssk is most respect ftaiy prayed that: in

interest of justice, delay in filing counter r^ly

may Idndly be condoned and counter reply may be taken 

on record*

Luo^ow:

I»ated: 4th Peb, *9§

(AiJII, SRIVISTATA) 

ADVOGATE 

COOTSEL PGR EESPOIfDEra
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In the Central Administrative Tribunal,

Circuit Bench, Lucknow.

0.A, No. 353 of 1989 (L)

i

S,G, Rastogi

Versus

IJhion of India and others

Applicant

Respondent:

in the o ffic e  of a iv islo n el llailvra.y 

Manager, Korthorn Hallway, HazratganJ, luo:a.ow 

do hereby solemnly a fflra  and state b k  as under;-

1 . That the o f f ic ia l  abovena..e<3 is  .o r M a g  

the respondents and. i s  fu lly  conversant ,,ith  f .c t s  

\ . .A  land c ir c n .st ..,c e s  of the applicant, s ease and has 

been authorised by the respondents to f i l e  this

counter reply on behalf of them.

2 .  ‘ ‘--contents O f  para 1 to S O f the original

application  do not call for  comments.

That reply to the contents of para 6 o f 

the original application are as below:-

Contd, . . . . 2
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3® That the contents of para 6(a) of the

original application are admitted.

4 .
and 6(c)

That the contents of para 6(b)/of the

of the original application are admitted. It is 

further submitted that PS No. 6814(A) and 8819 

lay,a guideline to be adopted at the ti.me of 

making promotion of Sr. Clerks Qf Branch to 

the post of Personnel Inspector/Head Gierke 

Since the 3r» Clerks of Personnel Branch may 

seek- advancement in either of the streams namely 

personnel Inspector and Head Clerk in grade 

Rs. 425™640(BS)/425«700(RS) now revised to Hs, 

1400“2300 (Ilf’S), the General Manager (P)j Northern 

Railway had framed specific directions through 

Printed Serial No. 6814(A) and further modified

through PS No. SSlSj according to which the
/

senior Clerks of 'F ' Branch were required to choose 

a particular line of advancement at the time of 

their promotion for the post- of»ersonnel 

Inspector or Head Clerks, whichever fails earllSr. 

In otherwords if a iracancy occurs in the category 

of Head Clerk, which is filled on senlority-cum- 

suitability basis, the senior most senior clerk of 

■P- Branch is at liberty to seek advancement towards 

the post of Personnel Inspector thereby making a 

way for the next Junior person for promotion to the 

post of Head Clerk. Subsequently, the provisions 

of PS MO. 6814(A) were modified through P'S Mo. 8819 

to the extent that the senior clerk were required 

to give willingness at the time of selection for the

Contd«. . . . . 3
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post of Personnel Inspector but were required to 

give final option after empanelraent and before 

promotion as Personnel Inspector* In this way, 

the rule was liberalised to this extant that even 

after the empanelment as Personnel Inspector, a 

senior clerk could choose the line of advanceraent 

tov/acds the Head Clerk side. So far the question of 

tending a refusal after affecting the proaction on a 

selection rost is concerned, the Railway Board's 

directions in this regard have been erabodied under 

PS No. 7126, 8876 and 8425(A). Printed Serial No. 

7126 and 8876 are the annexure IJo. A-13 and A-1 4  

of the application. The PS. i-Jo. 8425(A) is attached 

as Annex-gre .Hq . , .H *1 ,_  to this reply.

5. That the contents of para 6(d) of the

original application are categorically denied, as 

the facts have been twisted and manipulated by 

the applicant-* An employee is always at liberty 

to seek reversion even after passing the selection 

and affecting higher grade promotion in view of 

his domestic and personal problems in terms of 

PS NO. 7126, 8876 and 8425(A), The final options 

in nccordance with the FS Ko. 8819 were called for 

an unequivocal ternis to fix a proper line of 

advancement i .e . either towards Person.iel Inspector 

side or Head Clerk side. The final option for 

the post of Personnel Inspector was to determine 

the specific line of porgres's i .e .  Personnel 

Inspector, in order to set rif^ht his domestic 

problems, was in no way violative of PS ?Io.6814(A)

G o nt d •.» .4:



and 8819 and was in conformity v/ith the provisions 

of FS IvT o, 7126j 8876 and 8425(A).

\

' V
6. That the contents of para 6(e) of the • 

original application are admitted.

in reply to
7. Thai^/the contents of para 6(f) of the 

original application it is stated that, a provisional 

panel for the post of personnel Inspector in grade 

Rs® 1450-2300 (EPS) consisting of seven names was 

announced on 10,7.86 with the sti.pulation that one 

post of Personnel Inspector was kept vacant to be 

filled by a suitable person after finalisation of

a Court case. A true copy of the Provisional panel 

dated 1097*86 is attached as^Annexure Mo» R"2 to 

this reply* In continuation to the p^nel dated

10,7.86 a final panel comprising of eight candidates 

was announced on 19«8,86 which is filed as 

o_-_S”3 to this reply#

8e That -in reply to the contents of para 6(g)

of the original application it is stated that the 

final options in terms of |S No* 8819 were called 

for only to fix the proper line of advanceraent for 

the empanelled candidates.

9e That in reply to the contents of para 6(h)

of the original application it is stated that the 

applicant had tendered his final option on 12.8,86 

and not on 4.8®86 ( A true copy of his final option 

dated 12#8®86 is enclosed as Annexure No, R-4 '̂

C ontd ....5
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( 5 )

this leplyK This final option dated 12.8*86 which was 

in aocordanoe with the K  No. 8819 had as3k only

refrained the applicant to seek advancement 

towards the post of Head Clerk and was im no 

way a bar in seeking reversion to the post of 

senior Glerk grade Rs. 1200-2040 (BPS) which was his 

subsftantive posrt. The simple reading of PS No. 6814 

and 8819 reveals that there is a bar on Isfceral 

induction from Head Clerk to Personnel Ingrpector and 

vice'-versa. It is further stated that the Personnel 

Inspector can be posted anywhere in the Personnel Branch 

and the applicant was posted in the factual job anal­

ysis tean consisting of three Personnel Injectors. 

Rwther faio^ng folly well t he'iapU cant ions of the 

post , the applicant has wllUngly gave his final 

option for the said post.

oontd...,6/-
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on record to show that the request of grant of 

leave was even rejected. In fact the applicant 

had refused promotion after effecting the same 

through Annexure A-4 of the application and his 

action was in conformity v'/ith the laid down 

in stu ret ions* The applicant is trying to point a 

wrong picture in o(6der to give strength fco his 

concocted and manipulated story*

12. That the contents of paras 6(1) and (m) 

of the original application are not admitted as 

illegal® Tlse refusal of the applicant to work as 

Personnel inspector (Annexure A-4 of the application) 

was unequivocal and voluntary in order to manage 

the domestic affairs# The applicant was promoted as 

Personnel Inspector by the Sr. Divisional Personnel 

Officer, Lucknow and the Sr. HPO/LKO was the 

Competent authority to accept his refusal and 

reversion from the post of Person.iel Inspector to 

that of senior clerk® Senior Divisional Personnel 

Officer, Luckmow was the appointing authority of the 

applicant and he has exercised his powers to 

accede to his voluntary reversi-on and refusal from 

the post'of Personnel Inspector to the post of 

senior clerk. The action of the senior Divisional 

Personnel Officer, Lucknow was within his powers 

and jurisdiction. Once the applicant had himself 

tendered his refusal, he is stopped to challenge 

its validity now*

Cont d»«e.•7
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13e That the contents of para 6(n) of the 

original application are misleading and as such 

are denied. The representation of the'clerks of 

'P ' branch'(Annexure A-6) of the application) and 

the letter of All India Mj.nisterial Staff Association 

(/innexure IJo. 7 of the application) were not in 

accordance with the laid down instmctions in view 

of the fact that the refusal of the applicant to 

work as Personnel Inspector in grade Rs. 425-840(RS) 

was accepted in accordance with the instinct ions 

contained In Printed serial No. 7126 and 8876_  

(Annexure No. A-13 and A-14 of the application>*

#
!

I

14. That in reply to the contents of para 6(o) ^
\

of the criminal application it is stated that the 

anrxerare A-8 of the application was considered by 

the next higher authority ie.® Additional Divisional 

;̂ail\-7ay ..ahâ ^̂ er (T) j Lucknow in view of the fact 

that the request of seeking reversion and tender1.ng 

refusal to work as Personnel Ins'pector v/as accented 

by the appointing authority namely Senior Divisional' 

Personnel Officer, Lucknow. The orders of the 

Additional Divisional Railway Manager (T), Lucknow 

were issued through Annexure A-9 of the application.

In fact, the decisions of the 'l^itlonal Divisional 

hall-jay Manager (T ), Lucknow was not the fijial deoisio 

and as such the respondent No. 5 and 6 having 

been Q^jgrived from the decision of the Additional 

divisional hallway Manager (T), Lucknow had represent­

ed to the next higher authority naraely the

/ontd. ,8



Dlvisioiial Railway Manager, Lucknow through their

joint application dated 23.2.87 and relied upon

the provisions of the Railway Board's directions

which were corMunicated through General Manager(?),

Northern Railway under printed serial No. 7126 and 

8876.

It IS'absolutely incorrect to allege 

thau the applicant was posted on the stationary 

post/PoDO in the Union Cell In the capacity cf 

Personnel Inspector*

•v

In fact there is no stationary post 

specifically meant for Personnel Inspector and the 

applicant while functioning as Personnel Inspector 

or PuDO/ statement seat had been visiting to HQ's 

Offlce/!Jew Delhi for sabmltting various statements 

as well as PCDO in- each month. It is also worth 

while to indicate that after submitting the joint 

representation dated 23.2.87 (Annexure So. A-10 of 

tne application) the respondent Ho. 5 and 6 had 

represented on 8.4.88, 18.4.88 and another 

application dated April' 88 the applications dated

18.4.88 and April' 88 of the respondent No. 5 a d  6 
are being annexed herewith as Innexure "In. 

and R-7 to this reply.

That in repl^ to the contents of para 6(p) 

of the original application, it is stated that the 

respondent No, 5 and 6 were posted in Adjudication 

Section as per the requirement of the adnijjiistration

Contd^..,.9
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16® That in reply to the contents of para 6(q)

of the original application, it is. stated that 

the Railway employees are at liberty to mal^^^p_resen» 

tat ion in order to seek red res sal of their.^ '̂fi-evanGes 

and',while doing so they may furnish the facts and 

seek some prayer. But It is always left to the 

Competent authority to ^ecJ.de^ tixe--̂'a-6B».within the 
. ....................

framework of the existing rules.

17o That in reply to the contents of para 6(r)

of the original application, os far it is matfeer 

of record is admitted.^Aggrived by the order of 

Divisional Railway Manager as contained in Annezure 

llo. l “ llj the respondent No® 5 and 6 raade their 

representation to even next higher authority i«e» 

to respondent No. S whose decision is contained 

in ibinexure No. A™ 12 to this original application®

180 That the contents of para 6(s) of the

original application are not adraitted as alleged. 

The respondent No. 5 and 6 had every right to aiake 

their representation to respondent No, 2 and , 

agitate the matter through their recognised union 

and the respondent No. 2 was the competent authority 

in tne present case to decide such representation.

A true copy of the letter No. N R W 8 /8 8  dated

20 ,9 .88 representing the case o f . respondent No.

5 and 6 is enclosed as Armexure No, R-8  to this 

replye

' > 

C o n td .....lO
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The HQ's office on receipt of the Union’ s 

letter dated 20,9,88 had called for the coniments of 

the Divisional Raiix./ay Manager vide letter Mo. 7528/ 

523/Pt.II BiiD dated^ 20 .9 .88 . A true copy of HQ’ s 

letter dated 20 .9 .88  is enclosed as Annexure Mo. R~9 

to this reply. The fiQ’ s office too had called for 

the relevant case in order to arrive at the correct 

decision and to sort out the controversy of the case. 

The DH!î /LKO vide letter lo . 752-B/l-l/PI/Sele. dated 

2 3 .9 .88 had furnished the cornments in fextsif brief and 

sent the relevant case file to HQ Office for decision. 

1 true copy of DRIVLKC s letter Mo. dated 23.9.88 is 

being enclosed herewith as Annexure Tio. Î ~l,0 to tills 

reply.

Further the Chief Persomiel Officer, Northern 

Railway, New Delhi had decided vide letfeer No, 752E/ 

533/rt. Il/Loose/SiiD dated 17.10.88 that the applic8„nt 

should be given the seniority as Personnel Inspector ' 

from the date he rejoined as Personnel Inspector after 

facing reversion as a senior clerk in terms of 

instructions issued under PS l\lo., , 7126 and 8876, A 

true copy of letter dated 1 7 .l 0 .i l ^ '^ ^ ^ c h e d  

to this-.reply as to this original

application. The respondent No. 5 and 6 

xiSkk hot conmitted any illegality whatsoever as 

alleged and the respondent No, 2 feas also passed 

the order as contained in Annexure No. A-12 to the 

original application strictly in accordance with the 

existing rules aiid instructions bjit the Hailway Board.

■ Cont d 11
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The order contained in the Annexure No. A-12 to 

the original application is a perfectly valid, 

well reasoned and law fa1 order.

— 12̂  —

■'r

49. That in reply to the contents of para 6(t)

of the original application, it is stated that the 

relevant case file was auirimarised and thoroughly 

considered by HQ* s office and the GPO/NH/NDLS having 

gone through tiie notings and orders of the ■divisional 

Authorities had decided to afford seniority to the 

applicant from the date he rejoined as Personnel

Inspector. In fact the orders of the ADRM (T) in
\

the relevant case file dated 11.2.87, which v;ere 

poraraunlcated through Annexure -9 of the original 

application were found to be sEii® violative of the 

Provisions of FS No. 7126 and S876. A true copy of 

the notings and orders of the ADH14/T dated 11-.2.87 

is attached as Innexure No. I- 12 to this reply.

20. That the contents of para 6(u) of tne

original application are false, misleading and 

as such are denied. The stipulations made by the | 

Railway Board in GM(P)‘ s FSk No. 7126 and 8870 have 

statutory force and deal with such type of cases 

wherein the refusals are accepted even after affect­

ing the proinotions of selection posts. These 

specifications also deal with the consequential 

loss of seniority In the event of seeking voluntary

Contd...12
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refusal/reversion. The case of the applicant was 

therefore decided by the CPO, Northern Railway 

correctly in trae sense and spirit of J'S No« 7126^ 

and 8876. The guidelines fraraed by the GM(P), 

Jorthern Railway for psx promotion to the post of 

PI -or Head GlerV: vide f’S No. 6814 (A) 8819 only 

spell out the raethod for identifying a.particular* 

stream for the Sr. Clerks of ‘P ‘ branch at the time 

of their proraotion as Personnel Inspector or Head 

Clerk whichever falls earlier.

■5 :

It is further stated that the Sr. DPO, 

Lucknow was the appointing autnority for the post 

of Personnel Inspector and as such he was the 

appropriate authority to consider the voluntary 

reversion and unequivocal refusal of 'che applicant 

as Der rules.

21, That in reply to thes contents of para ■

6(v) of the original-application, it is stated

that the applicant had got his case tabled in the

PNM meeting at GM'S level under item No. 87/89 througii

UHMU. The tme copy of the agenda item Mo. 87/SB
\

of GM‘ s PNM with the UH'fia is attached as 

Aimesurejlo.3_R::j^„ to this reply. The detailed 

cor.mients of the ease were sent to HQ office through 

Sr. DPO/lkO's letser No. 752S/1-A/PI selection 

dated 16.2.89, A true cooy of the letter dated

16.2.89 giving detailed a factual position of the f
!

case is  enclosed a s Annexure Mo. R-14 to th is  1

reply . ,

Gontd... . . . 1 3
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22. That in reply to. the contents of para 6(w) 

of the original.application, it is stated tnat the 

Annexure No. A-16 of the original application is the 

internal coamunication of Lne facts in order to pre- 

pare the proposed reply for discussion v/ith the 

Union in the PNM* s forura and it was not the ultimate 

disposal of the demand of the Union as final decision 

was to be arrived at the PNM meeting after hearing 

the views of the Union, It is worth while to 

indicate that the said item No. 87/89 (dealing 

With the case of seniority of the applicant) is

still pending for final decision of General Manager, 

Northern Railway,

123 , That the contents of paras 6 (x ), 6(y) and

6(z) Oi the oiiginal application are categorically

denied. Annexure No. A-16 is only internal

communication and not a final order. Order as

contained in the Annexure No, A-12 to the Of?Jiginal

application is a perfectly valid, legal and well

reasoned order which has been passed strictly  in

accordance with existing rules and instructions of 

the Railway Board,

24, That the contents of paras 7 and 8 of the

original application do not call for reply,

26. That in reply the kkm contents of paras 9 and

10 of the original application, it is stated that 

in view of the facts and circumstances stated

Gontd..........14
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hiere-lnabove the prepent. original appllcatloa is 

devoid of merits and au auch deserves to be disBissed 

with eosts in fairoui* of tn« answerlKg respondents 

arid the a|ipllc0n'j« I’lie grounds mentioned

are l^reltBTant, vanie, i l l e , m i s c o n c e i v e d  aiid 

not applicable to the last out case#

" t

I#ucknow?Bat<̂ <ls

• * « t e t ^s mnei  (Jnnti Ujftcm

y, Ri». hmkmw.

?  B . H  I  F  I . G  A  3? I  0  U

I

[

I Xj the official aboTOnamed do hereby verify

that the contents of para i of this reply

i to my personal knoi^ladge and those of

^  paras H to 85 of this m p ly  mm believed by me

to b€ tm e oa tue basis of records and legal 

advice.

iucl'TiOwsDateds

A b -

setn. Fersomef Opicm 

V. 81p. jLmkttow
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certain difficulties being experienced on the 

divisions in implementation of this policy. After 

carefully considering various factors. It has been 

decided to lay down the following policy with 

iamediate effect in supersession of the existing 

instructions mentioned above.

(1) In terms of Railway Board's instmctions 

circulated under this office letter No* 

94QS/0-III(Siv) dated 22.10.71 (PS Ko. 5460) 

a system for registration of requests for 

transfer of employees for a particulars 

station of their choice within the seniority 

units should be introduced, whereever this 

is not being done at present.

(ii) The requests of staff for transfer to a 

particular station should be considered 

strictly in order of priority and existing 

procedure of transfer of staff on promotion 

in the ratio of Isl and instructions issued 

under ?S No. 7297 should be despensed'with.

(iii) Employees refusing transfer on promotion in

writting should be debarred for promotion for 

a period of one year for each refusal upto

2 years where-after the administration has 

a right to transfer him in the same grade 

in terms of Railway Board's instructions

Coni>d. . . .  .3



Before the Central Adffiinistra.tive T-ribunal, 

Circuit Bench, Lucknow.

O.A. No. 353 of 1987

S.C . Sastogi . . . . . . .  Applicant

' ' Versus

Union of India and others . . . . . . .  Respondents.

t :

No. 834-3/63/8-i€J(EIV)

Head Quarter Offlee, 
Baroda House,
New Delhi.

Dated. 3«lloS

All Divisional Railway Managers 
and '
Sxfra Divisional Railway ©Ifficers,
Northern Eailway.

P.,S. 'Mo. 8425-J 

Sub; Filling up of vacancies in ‘Headquarters and 

Divisional Controlled post-policies regarding 

transfer of staff on promotion.

Refs This office letter No. 831-E/63/2-i''lU-Siv

dated 17.8.78 and 30,5 .79 circulated under 

FS Nos. 70681, 7269A and 7297.

The existing policy for filling up of 

headquarters and Divisional controlled posts by 

transfer on promotion has been under consideration 

of this office for sometime post in view of

Contd........ 2
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certain difficulties being experienced on the 

divisions in Implementation of this policy. After 

carefully considering various factors. It has been 

decided to lay down the following policy with 

inii'flediate effect in supersession of the existing 

instructions mentioned above*

(i) In terms of Railxray Board’ s instructions 

circulated under this office letter No. 

940E/0-III(Siv) dated 22.10.71 (PS Ko. 5460) 

a system for registration of requests for 

transfer of employees for a particulars 

station of tneir choice within the seniority 

units should be introduced, whereever this 

is not being done at present.

(ii) The requests of staff for transfer to a 

particular station should be considered 

strictly in order of priority and existing 

procedure of transfer of staff on proaotion 

in the ratio of Isl and instructions issued 

under PS No. 7297 should be despensed’ with.

(iii) Employees refusing transfer on promotion in

v;ritting should be debarred for promotion for 

a period of one year for each refusal upto

2 years where-after the administration has 

a right to transfer him in the same grade 

in terras of Railv/ay Board's instructions

Contd.. . . . 3
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circulated under this office letter No. 940/0 

III(Eiv) dated 17.2.65 (PB No. 2854).

r

%

(Iv) It would, however, be left to the coiiipetent 

authority to entertained requests from staff 

for postponement of proraotion for every short 

periods on account of domestic difficulties and 

other huinanitarian considerations which should 

be limited to a maximum period of 4 months.

The employees concerned should be promoted after 

that period if there is any vacancy and his 

seniority will be fixed only from the date of kx 

his promotion.

/

2* It̂  may please be ensured that the revised

policy is brought into force immediately.'

3 . Please acknowledge receipt.

True Copy.

Sd/-

( H .I . BHiS'IA ) ■ 
for General Manager (P^



BefoM tlw CKitral A.Wlnlrtrstli'e Trlteinai,

Glrcn.it T/ackncv;. 7̂

0*/.. Fo .“363 of 19B7

8*C . Rastogl

Union of India

.............. ..  A p p l lc ? .n t

Verous

I and oihGrs ...........  Beppondenis.

A

tTo.752_E/li;iA/?.T .CeloctJon./p^-.TT UJvls^oJi'.-a Off-' c-̂ , 

Luc’cioi^

mtccl I D .7 .8 6

’■OTJCll.

. A

^TfKSTt-P

« ' -r.̂ c.nH' nr ■nVosr.ir-ct̂ o' t'eld foT +h0 most of PGrsonhel
Tnso4tof gr°de lisA^LSbOia) on lP.4.e6,27.4.8GCTitt.u tost) 
In fo n  3! 6! 86(nvaJ'oce), the follovdng cg.^didatcs oabonig
f o u n f  s u n a b le , I?e  nlaced on the panel of Peroonne tnsnectors, 

grade Us .4?5_ 640(-1'l). '^belr n-vnos ore ^'clo"' ..n accordance

v\-̂ h tVie^r seniority:

1. Sbri n.v.^’a.lpayee

P., Sbr? s.il.Dass

3 .  S h r i  -Tay^nto ?>ukher.1'-?e

4 .  Si r5 Tanardan gingh

5 . SiTj Mohd.Saghlr

6 . SY'T̂  S.G.'^asto??!

7* 3 'r:’ .Arnn .sliami?

The oljove Panel.is  p r o v i o n n l  and h-s, the ap-rov-a of tho 

the co’rnotc! t authority.

Onevacancy h?s been kcnt for-^l-corcsnt of a .snitnble iicrson 
, n P ^  decL^on  in - r if  Pet-? t iou -o.PSS of IGBG in nDyan; Peh-ri 

^s 'pio .T Pk others before tho Ce-tral Adiiiini5tr-.vi --ve.'i'r; onnal

Allnh'-ibp.d*

r

Q///â - (■K.o.J'
{m ,ir  '̂A'' ” iO

n V. hiV s 10nal P ' rso.’rle.l 0 f f ' cr, 
T.uc'/rnov.

'opy to:

1. CPTCAdl)

3 . ^JuDdt.’3111s
4 . T'h7(T]nJon)
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Bsiow A4ffltnlrt«ti»«

Gifcult Dencitt, Lucknow.

■V.

O.A. No."353 of 1987

S«Ci Bastogl
...........  Applicant

Versus

Union of Indi« and other# ............  Beapondenta.

I'JORTri-R'' ay.

No.752-E/ElA/PI.SelectloiVPt.TI divisional Office, 
Lucknow.

Dated 19.5:'. 86

7 0 I

'IQTTOI'

Tnspector grgde U,j.4PG,640(.:s) on IP  I  p'e"?? I  .
and o n ,3 .6 .86 (? iv a .V o ce ) are L l c p d  nn ! • &
Inspectors grgde 'is.'iro 640( - o - i e l  o . P c i.sonnel

belot, in aeSo?<ianeo\at.

! • .  >trl '3*'̂ ’'*3a.1pal 

?. 3brl *^.N*Dass 

3 , 3hrl Tayanto Mu'.rhorjee 

' i *  31  r-f - J a n a r d a n .g ^ n g h  

5 . .'?br? Fohd. Saghlr 

Shrl n.c.Rastogl 

ATun Gharraa 

S . SItI aama:'. Kumar Sharaa

3l)ove DEtnel Is fln-,1 and I’o- n-^
competert .'ji’t b o r n y ." ’ a'^rroval of ^̂ ê

/ill the abo'^e cgrid'^dgtes f'vn"  ̂ T'Î t 4. r- ,
t':n^r final opt1on“for the rost o f ’ ppr^ f r  
grade >^s.4?6.640(l!<^) in t e r w fo f  p i ! u o ° 5 “ ? i

Copy toi

I:
o -’'IT(V) 
3. r.V;(c)

. 7 ^

C Wirsonnel Ca'ictn*.
Ifk .̂  ̂ Lu(//.iiov. ’



Btfon tM  CmAttX A-VMnUtrr.tUe T rllvm W , 

ClrC'Vlt ich, T.iick icv:. l A

Q . K  Of

-r

\-

•'Teo<?

B .C . Ruatogl

Vertiua

Union of India ^n6 oihftrs . ............. Responaenva,

.jicoisuaixa-isj i- ji

A Ai'l iJC

S.N.-30i;B:-2.00.000Pd5. 3fio (TT̂o n-̂i'c.i.. 1̂-A
3tT̂ H 99 sin Gcd!. 95 Sma]!

NORTHERN RAILWAY

^ 'i2-  l^iu

A /  / ^ y ,  L - h j ?

O o c m j
— V

U  '1

P /
8- %
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Circuit Bench, Lucfciow.
* TSfc.

I / \

0 .* . Ho.‘S53 of 1087 '̂ \

8.0. Haitogl .......... Applicant

Verous

Union of Indi« and others ...........  Responaenig.

rM'iMCAUm:~y x: — ST'

.Ĥ .ilwc.y Bc.-rd's leUer Mo E(3)35 FIi-li6 detod 5.4.34 

Sub; ]ndlsn Railway EstabJ 1 sh«ni*nt f'.cnusl (includlny 

L?bour Laws ) by L.L.J-snd.
I

Th, MJnistry of Hailw.y desire th;rt you .Tisy obtjln 

copi»s of ths ssld bcok from tnp publisMsrs direct for

referenca/guidrHC® ptc.

<

■7£o6?

i\ir&sra^

cL IMSP-'-CjC H 

( Pace No. S95 S. 600 o ' /..nu.l by shri K .t .J» .
' tI

L-ke ..lIs, ris sIgo hp.vs v»rv :-i;;,crt;nt '’j+ip- +n  ̂ 1 '

to ,n est.blU..ent s^c^.or ,-c- L t

p U , , , u , l  role. Their d-tie i
d.txes, .nteisiis, reijte to!

i) IK3PnCK.RS(*) They should in.oe^t 

their jurjsiiction where

ĥ.-f th. record, " i r Z T " " "  \

'**>' suidsnce to desUn. st-ff' "  '  >

« ' t t . „  of ruus ,i.d proc,L“ L .

They should Insoect v* i-4 

Quarters, Roster,. « u n , r ‘ , h « u ' * “"•

l^bo'Jr enssgement. senlori‘ v h  " = 'teff

P«ltlons, r,<^,sts for trahsfers^etc.^

* 0 / * s .  reo l^ ,, ^ r L ' r i n d ' ™  “ " ' . V T '
--po:.al Cf grievances.

iii) S5XP£̂ ^̂ .,~M-r .

'the p ' : : : r  " - *  <.«. *« i,
booKs updated an. ' I "  ^

'  to staff in

• • • 2/  •- .
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iv) HOER /̂ v’D LIR/»̂  ( a) t To ensure correct implementetion of 

various provisions of i-K)EF\( b) provision end proper utilisation 

of LRs nnd R3s, (c) Check on OT,(d) Job inilysis for dettrmining 

proper classification of staff unier }-C)ER(e) deal with 

represent8tion5/Ccmpl»ints tc LFO and under CIRJ»1.

r

v) PW. t Prtpare rem?rks egainst PW; agenda end insure 

disposal and proper action on decisions taken in PNM Meeting,

vi) OOURT Cases t To w#tch progress of court cases of ’ P' 

Branch to collect materifl snd frame remarks, consult Ipvî  

officer/Rly,Advocate end tske timely action.

vii) SEI.SITIVE CELLS: To make such cells dealing v l̂th

grievances sensitive categories.

v iii)  RES5 WATION; To ensure th?t rr'servntions for SQ/Sis 

backward Coimiunities, Sports/Ccltursl/Scouts cjuotas are done 

properly to help in compassionate uppointment.

Ix) MISCELLAf'DiJS t To assist thsii officers in the work 

as may b^ allotted to thern from ti'j'e tc time.



Before th« Oeutral AdoitnUtretlve Tribtmai,

Circ'iit P':-ach, T.uckncw*
 ̂ lA.

OW'. N o .*'353 of 19B7

n

4

- r

S*C. RttBtogi Applicant

Verous

Union of India and others . . . . . . .  Hsspondenlg*

To
The dTlslonpl Rallvay Manager,
Korthem Railway,

Lucknov*

Respected Sir,

Sub^ccti- Wronc proBotLon of Shri S.C.Rastogi 
during tJie period of reversion.

Reference I- Our representation dated 23.2.87*

A detailed representation was subnltted l3y us 
on 23.2.87 to ttie tJien Sr.DFO/LKC) stating tlie 

' facts of vrong promotion of Shri S.C.Rastogi 
as PI during the period €f  reversion. All the 
rules on llie suToject were also referred and it  
was requested that decision be taken keeping 

in view the extant lules.

Despite our personal chasing and written reninders 
we regret to imrmsscrfcetkto inform you tliat our 
i^Dresentation dated 23 .2 .8 7 , has not been dealt 
with till datcc It  is requested t3iat our represent 
tation be finalized and the outcome be intimat' d 

to us.

A copy of tiie representation dated 23*2.87 is 
agfein enclosed for your ready reference please.

Thanking you,

bated I /g;V.B8

lOurs faithfully ,

Raman Shaiffia



To.

T,. Plvlsi nnl ntUwsy
Nort Dern »
I/aci:nov,

V U '

V

r

<

g c ̂  e cti S 0 i ̂  1

ff,'*l=for d A n n  tn. relusa  period.

Ref:- Your ofi'lce notice n o .752i;y2A/i 1 /S e l^ c t l .n  

dtttjd 13*2#87*

in reference to tm  aoov. ..Dtlc. d'.ted 13 . 2.87  

,e  tr,. ttna«r.lgn«a r.r.orm .l Xnr,«ctor, voulc U K .  to 

lnlor« you tn;x fhri-S.C.K*rtogi me «liovcd

^  . r.otl>n during t ,«  re lu ..! period vltn fan. B « n ^ U .v  

of , .n lo n t y , vloUtlng rti t n . ,r « l «  U W  «=«■•>

SUDjt-Ct*
<

t::e feet* of tne c f «  V *  B* u n a - r .

1 ) rnri'f .C.iUstogl .UDrdttBd ttj unequivocal

retussl nfter oeliig promoted as FI vnlcn 

W8f eccerted oy tne r s l l v e y  sdTdnlstratlon.

■ 2) s m  s.C.i.astogl V s revarted to rt.s parent

Flnisterli.l wdre tnd ne worked be Eenlor

clerk- in grs(3 e r ?*330“560( R-) •

3 J s.C.Hastogl CTOlleneed t ne orders of

acc«'ts-,M of ms T'^fusal on tne

f o l l 5vlng two ground si-

Contd.*2/-
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/

Turt nt. n-d gl^^en rdr flnrl ontlon in 

terii.f ot \ 1 9 ,

Ttj'C tn= e u t m n t s '  vno tcceptea tti« refu?el 

L  not to I t .

l 2 i

r

K
y ..

4) on tne or.pls of tn. fowsrded GV Firl

i.C.Hftftogi tm. revtvslDn orders of Cnrl

f.C.S-iftogl were cstroUefl tiTroL’gn nttloo 

detea 1 3 .2 .8 7  ftid nt. - . a s  promoted a ; Perponnel 

inspector giving nlr, jeaiorlt) on tne O m Is  ol ^

original pnnel position*

T:.» foUoKlng colnts rn-ald «ls . »  «  D««.t consld«r«a

v n l l e  d e c i d i n g  t n a  c ^ s e s

1 ) t p«r,jn  vno r«fuser r>roirotlon csnnot Bv rroaotel 

stforfc fcxplry of onr

2 ) P 5  iio.71£5 deals v t t B  tnc situations vnere refasnl

1 ,  ir,.d» .n e r  vorklng on n^- f ^rtuitous vr.cf^ncy.

3 ) ,n  «mrloy«e e«n seek tils reversion to nlr cnrent

csdre at any time unless mid W s  H o n  is

dniiKX susnended or transferred.

4 ) vno Is tne conpetent autnorlty to accent tne *

refustl in  sucn ca'es and vtiy tne Crse vns not ^

n n c e n r y a  for nl? p c c e o t ^ n c e *  .  - ,

in  t > i n s t ’̂ rfr t , . t  ;

5„rl S.C.:^estogl suS’nltted nls r . f u s s l .  Tnere are no rules 

on tne railways tnat an en^loyee « n  vlttxlrav rtls refusal 

tor promotion once It i s / jn e  official  r e o r d s  ^nd neltner

Contd*»3/-
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' l3i 1

sny of t m  I 'lv is lo m a  n ; t m r l t l n J t n o r l U e s  ere 

coT!::^et«nt ta reduce t ne perlofl of r«fu7,',l of one j«er.

: a  tnt cirrunT.t(,nces exFflinwJ fS'>ve tn« 

of ftiri S .C .IartoEl ffter f, peilofl of fe.; Kontr.s on 

^  tendering « refurr.1 Ir. not sup-orted 6y nny r u l e . .

IJoraover, If  tne adnilnlptrptlon desires to cstel 

tiK  notice dated 23. 10.eS(oy wiilcr, nlr refusal w=-f sccerted, 

for tne reacon t m t  It vsf Is-aed By nutnorlty wno 

not espowtr«d to do fO , tnan t M  rectification  

re 'Ulred sdr.lnls-

t r r .t l «  orders of scceptsnce of refusal and s .  corrective

„ e t » d  tre ce^e .nould n .v« »e«i rur up to tne comoetent 

i ^utnorlty for accastMiee of refusal,. Instead of doing

: ,ucr, a corrective action, Snri. S .O .Ha^togl nas Been

promoted as Personnel Inspector wltnln e period of one

' year of refusal and al=o allowed seniority fro® tr,i

^  original panel position*

It 1? not cUflT' ftp to mv tne refusal

tendered by an employee can Pe declared to »e null and voK 

^  vnen trere is a > o n g  cow ltted  by tne adirlnlstratlon

in acceptance of tne refusnl only*

In tne llgnt of tne nbove atntioned f sets, we 

request your rm our to kindly  cancel t n .  notice  d .ted  

1 3 . 2 . 8 7  and fuvtner S.ffi R.O.riostogl be pro^,oted ns

1
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r

y
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*4>

Ptrgonnel Inspector after expiry of refusal 

pt,rlod of one yenr ano ne snould De Bllowed seniority 

frox tne dpte of re-promotlon and not tne origins! 

penel position*

FUDinitted for your Fymofitnetlc consideration

olease.

Dfitedj 2 3 yours fnltnfully ,

Arun snarmp

Rer:̂ &n snsrns
VJX

VI:
0 0

hwf A'// f 6 \ ^̂ t̂  ̂ a o  Mj,

l o W & L  (X ^c iM  Uuxfe/' a 3 ^-3

 ̂ c i  f'Vvv- i.-<̂

¥ . M m

i



Union of India and others • • • • • • *  Respondenlg*

A-2

■<

y

P ’c .avi.',..ii..-,y 
;=ort , -;n -■ i?-ny,

V^ir ,:

ro ■-••! j-vi

• ■ s Cl/*

r;of:- Our •;-c’v..nrni"-tion rt--i 2  ̂ - 07
• e • •

■( A/*, .'n '. ,'^ ^ r c-'-■'"'■■'■ IQ ■ - r: P T
' * ■•‘-̂ “LH-Ov ., j} r'tv- ■ 1- n-.- 1 -r- , t * -'

V'-^cd 1 3 . ^ .D 7 bv nirin :.r-- ,r.M ':

in  . o . 6 l:i U /. r.nc!„ C ol ‘J .■ " '  ̂ conl-.inrd

the . .0 .631KA

l ie d  PI-s for further

cne nost o f  -e-d Jt V i  ^ cadrc 0 -̂ to

fro.n, P I  t o  : ;e  -d C l J r l V .  ' " "  " " ' = ' ' " 1  I n - i c t i o n

J ' t a t  t ; ! e '  K : ' ' - n c “ i “  r s  i t  i n  : ; . c i r b : , n e d

?ub? .rntive' c .d r e 'o r  to hie

then the inr;troctior.^ ' '̂ -'
■-■loulc. nrve been co.Mr:lird v ith . * " -^i-inod m  .-':3 ..o.oi•^2 5--'

ornen-.ionsd Hhsn tho crs= .j ’ "=-1= ■ -
ju,,;ority fnd t'!e c-se'=:r\^. ' î- coir.Qvoiit

benefit t v S h r i . ^ c .  l a S r - ^ ’^̂

?S -Oc712C- repcls -s un'-or:-

•“■ ?2 son f'ln 7'r: •'■n o ^ ̂  J_. ■
-rter CDHIC --̂ e-lo- '-- O : p t i o n  or see;:s <=v-vc^^,-,

:;= « u l d  hovever,■ :? ; ; :  for ono'jc-r.
..'.10 :.i j- be nror.io L' '̂i f'-’O-i f;-,,, .■■. n ■ ... t;ie ’ 'o. son=;

•th e  :-r--.od o f  onc'^i^c'-r v-iop"'hr."?S,,io  d-ri'-^
j ^..^n  .10 . . . ' n d s  a e b r rre d  fo r  - r o n o t io n ^

. . "e e o in -  tills in t o  -,op-.,,„x'o.^ ,,

UG b e c ru re  n . . r ^ : : J ^ : : : : 2 ^  - - .- .- rto ;l  S h . l l  

^ ^ i ~ e i r r e v - r - ~7T-T..

se n io r  c l o i ^  i ,,  -rr-:j-T . n-s  vor!:cd ro 

s e n io r it y  fro ^  the d^te  ^ H o v ;e d  ,

,^iro£^ :io n ^  v;as d e fe r r e d  for~~-‘'" ~ r/.-, ,-,-l-r4^.r 'in‘ h i s 
^ G r \ i^ jr  p : j.o„bi+;^^(^ Aj~̂  —  ̂-cJl*^ i o n t hs jn~~~~~

^iib.iitted for ■. nnr -i nr̂ rc-î  j--: ,
- i .o r jr .o io n  rnd o rd e rs  - Ic ^r c .

^ : 5 u r s  frithfully,

£Ud. V'VM̂

U"ted; A / 1 9 3 8 o
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T ribuual, 

Cij*cvilt Bench, Lucknow.

'•t.

0(*A* No.*'3&3 of 1987

8«C« Raitogl

Versug

Union of India and others

Applicant 

Respondent 8*

..inn̂ vi] t*a _ je-B

7^.
/C -S

j , , , .  81-̂601 (Rly)^ 
‘352623 (P &  T)

Northern Railwaymen's Union **
Registered Recognised &  Affiliated to : A. I. R. F. & H . M . S .

Ref. No. NR MU/....

CENTRAL OI-FICI; :
12. CHELMSFORD ROAD.

NEW DELHI-110055

Datcd^^.±^^^ij,S i

The Ge-ieral f''ian;3gcr 
Worthsrn Ra i lugy  

Baroda tt)use 
Key  Dpi hi

S^b:  Irrenular  r ^ : . r o m o t i . n  o f  Shri 

Dear S i r ,  ..........

Lucknou I?'' 01 visional  Secretary ,

in his  o r d e r .  ‘’-t i-e did  not agree  for any chance

X

on

In terms of PS K'o s. 68 i4--i d e p i g  s t af f  h •; 

f i n al  opt i on  se-kinc ad v/anc a:'.-nt tc t h r'
lnsr.ectors could not ho lo 4- ■ ^ j cadre  of f er s : nnpi

T s ^ l B s f  - ° " ° t e d V s ^ 'V G r f ' R s l 4 2 l ^ r 4 0 ^

r . v e r s ^ J ^  i r c ^ J i c : ! ' ^ f d r "  '

t he re ; : fo r*du e  to“ his dom L t f c " r  eason request
as Senior  Clerk Estt /Gr -o-,  ̂ r e vsrted

x o t lc e  - ; o . 7 s S V 2 ^ A V s : ; e c U  f  f  r B s “ f " ° h "  =

e . b s t e n t i „ e  post In  M i n l s t s r i a l  Cadre  J h ^ t V s ' c f  S e ^ L r ^ l l e r . . '

= r .B o .  l 2 00^  2040(fiPS) o n ^ h i f  o T n ^ e o u e s t  ^tb^^  Sr .Cl  erk E s t t . /  
re-promotion to the post of  p i ' / C r T  question o f hi s

not ar i se n  in  terms of  P S L  .  o f

of  t he s e  s p e c i f i c  croui  cion c- of rulpc,^h inlviolation

= f  / “ • 7 = 2 - V 2 A / P I / S e l e c t i a n  P t . I I  d i .  “ l? '  ‘
- a spell  o f  3 months and 1 5  ri.vc ,•. ■ : * ’ * ® V  ’ uathan

has
Ssri S. C* i i i iy ^ n a i  p an ei s e ni or i ty  to

stice .

'^°“  = f / ” -^=?-V2A/PI/s:iec‘:i“n ,V .U  dU
spell  o f  3 months and 1 5  davs and in h i<.'^than

^  has also allowed reckonin- o f o ri o^n .] n 'i’ " ^

Shrl S.C. Rastooi uhich ii  b e y S ^ a J l  c^nno'^s'o"

. . .  2
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B d fo r*  th e  G w itra l A d a lr ils trs tlii^ e  T r lb iiif ia i*

C
--̂-■

Circuit Bench, Lucknow*

\'<K©
O.A. Ko.^B53 of 1987

8*C. HaBtogl
Applicant 

Vercu*

Union of India and others ............ Bespondenlg.

A

G.D.C-LATURVEDI 
o .P.O.(PC)

rJiTMHR: R A U .;^Y  

riEADQlJARTEFB O F n C E  
S4Ai.UA H.XSE 
NtV/LELMI.

D.O.No. 752E/o33/?c rt. II/Ei ii:. E'-ated: 20.9.1988.

’V dea r Jha^

Sub:- Irregular  promotion of 3hri  S . C . R a s t a i i ,  

as P . I .  grace p:.-42 5-640(R3-) and ceterrrl- 

nation of unlawful seniorltv.

3

A copy of General Secretar\'AJR'.U' s letter  I'’n q/po

fuiT.isrino L u
co..T)ents and advising factual position of the case It

+ relevant case may also  be sent
alongwith your coTimcnts as it  has beep indicated by the 
Union that they would like to discuss this issue in the 

oi^eni/ig speech of the ensuing PN.V.meotino at G'-'s l^ .vS  
to be- held on 29/30.9.1988. " '

Yours sincerc-iy,

Shri Rahul Jha, 
Sr.DPO/N.Riy.,
Lucknow.

' p^ilvCiky 

/y Hk-P'i V
■ V



- . - - AdatnlrtWtlv. ■iriwn.i.pr.

' , Circuit B m c h , I.uckaow.

O.A. No.‘■363 of 1987

e*C* Reetogl
. * . . • • •  Appltcŝ nt 

Versus

Union of India and others ............  Respondeals.

Annaxu ra So»

- /o

■ WORTro-.RN RAILWAY. 

Ho J752-F./1-A/P. I. Selection Dlvlslwial Office, 
LTJcknow, inted 23 ,fi .tt

The General Manager(P), 
northern Rallwoy. 
Headquarters Office, 
Bsroia Bouse,
Key Delhi.

, (, P
c .

I I

, i I

SuliJ- Promotion of Shrl S.C.Rastofi nni ieteraination 
•f his seniority,

Re<*i- S.P.0.(iPC)’3 D.O,letter Ifo.752-E/533/Pt.II/SlID 
dated eo.9.83.

Kindly refer to :rotir letter referred to ^bove. Brief 

fact# of the case are |iven as tmder:-

Shri ?.C.Ra3togl was iel«ctod as P .I .  prade fc,425-640 

(Ml) on 19.S .86 and was at Sl.Rs.6 of the abore jianel. S/Srl 

Arun 3har*a and RaBan Shnrna were at Sl.F?o.7 and t respectively. 

After vorking it P .I .  f«r 8 aonths and 18 days he requested 

for reversion as Senior clerk in praie Bs. 330-56r(RS) which 

was icceptei by the then Sr. D P.O.

Th«reafter he tEain requested for promotiin as P .I .

In trade te* 425-640(RS) on the plea t.het he had givea a final

option for the sxtix eadre o^ P .I .  The request was exaaiaed

an* the then l .D .R .M .(T) decided thnt since he hnd fiven a

fiaal option as P .I .  he was not autherised to i \ v p  his refnsp.1 

to work as P^I. and tlierafore accpjttance of his refusal to vork 
as P .I .  was not im order. Hence he was pronoted as P .I ,  and 
original seniority restored.

On a representation fro* S/Shrl 4run Shar-a oMd Rpnaa 

Rharma this case vas examined sg'sin an<i the D.R.H. up-hrld the 

decision taken by thr then A.D.R.V. .

As desired the relevant case file Ro.732-E/l-A/P.I. 

Selection ceBtsinin« thirty five seBl«l numbers and sixteen 

PPs is also being sent herewith. •

DA/As a^ove.
* -i f

(Je'^pnt Rai)
Divl«5/«nol Rrtlvay Kar.ager, 

Lucknow.
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Clrcn.lt B ‘?cich, I.uckncv;*

i.V

0 * /u  fJo .‘-353 o f  10f?7

'3.

BsC» RBBtOgl

Union of India

........... Applicant

Veruus

5j,a otters ....... H®spondeni».

InnaxU CjS-^ Q j— ....................

--C’ - //

MORTiiSHK iUILWAT

Headquarters Office, 
. Baroda Bouse,
Hew Delhi.

llQLx..7.5.?-:Ei/^?Vg.tayjLo^g^j3,i  ̂
Dated: ^^,Oct.,, 1988.

1 7 / / ''

The Divl.Rly.Manager,
UortheiTi Railway, 
iLUctoow.

3ub:- Promotion of Shri S.C.Raetogi and 
determination of hie seniority.

Refj- i’our office letter Ko.752-E/1-A/ 
P.l.Selection dated 2 3 . 9. 88 .

-.4. V. v^® thoroughly eiamined and
decided by G.P.O. that Shri S.C.Rastogi 

should be given seniority a^ P .I ,  fimL_tiiadate h T  

,g^5iaii_^3_P^Ii^fter facing raveraion as a Senior

Luclmow division'e case No.752-B/IVP.I.S e le c t io n

^4/As above,
(G.D. Chat’orvedi) 

for (Jeneral Manager(p)j



n A dffllnl *

. Circuit Beach, Lucknow.

lib ^
O.A. No."3&3 of 1987

8.C* Re»togi
Applicsmt

Vercui

union of India Rtid others ........ . Bespondenvg.

A ')*0€LiXjL>v'€_ 12-

£-
PP-?

rCo.75P^Ii/P;/Selectlon

•-<

c :

Sab: Per«!cnnel Inspector?  I n  er?'Je,

I?r, 495-640 O'S) - request of 
Shri SC R p s t o ^ ,  S- Cl^rk ,

Personnel  branch 

***

Bh ri  SC Rs?to.si,  vhi le working rs 

Sr Clerk,  ,1'n gr?-de 'v,. 3 3 0 -5 6 0  (RS ) ,  cn  the bflsls 

os h is  opt ion  wrs considereo  the post  o f

Personnel  Inspector  i n  gr^oe ’ r. 4 '’ .5-640 .

He w?<= declfirod suitr,ble i n  the p p n el  

c n  3 0 . V . 86 . He J o i n e d  PI csdre  on 3 0 . 7 . ^ .  .•

He olso g .v e V h i s  f i n a l  o p t io n  on 4 . « .  B6 -to 

work 8S h >  t-hpoug h hiha t r

Shri Hpstogi ,  re quested th; t M s  

r e f u s a l  to vork ?s PI rapy be Rccepte'j i n  view 

o f  h is  fpffilly c ir cam stfnce s .  • I-^s reques^ wss 

Eccepteu r-no t h r o u g h 'o f f i c c  order osted ?■;. iO. «o,

Shri  SC R r s to e i ,  H  i n  g r .d e  - . 4'^5-‘B40 (n^) 

rev erted  to the post o f  Sr Cl'^rk in grr;ie ^ .3 3^ -  

560 (RS ) .  '

I'bw, through hi? EppUcation -dft 6 , i 

’4, 11 .86 ,  f?t SiwSj Shri r^pSto;:! h?? recue-ted  ̂
for restorin?: him ps PI i n  grjids 4'^5-64 ) ( -S)' 

as his fpniily circumstances hrve 'nov norn.allsed 

an'j he i s  in  a position  to uncert^ke the dutiels 

of  F-ersonnel Inspector,

/according to .PS S ? l °  (cc^y rt 8 1 ^ 3 ) ,  \ 
i t  i s  IM-d down th=t Sr Clerks  in grrde Pr. 3 3 ^ - 5 6 0 (RS) 

belonginp to Personnel  br^.nch n^e to be rsked 

to give  their  w i l l i n g n e s s  for ® p e r r i r g  i n  the 

s e l e c t i o n  for the post o f  P ersonnel  Incpeator  

-in grr.d9 Pc. 495- 640 (R S) ?>nd a f i n p l  o p t io n  i s  to 

be taken only  pfter t h e ir  empanelment pnd before 

promotion  rs P I .  S h r i  SC E e s t o g i ,  w^s empsnelled  • 

as PI o n . 3 0 . 7 .  86 and he g?>ve his  o p t io n  f o r  PI 

on 4 . 8 . 8 6  i n  terms o f  PS  S ? l? . In  othe^words ,  

once the S r  Clerk  ha? g iven  h is  o p t io n  for the 

p o s t |  o f  PI  ?fter  empanelment ,r-s F I ,  h is  o pt ion  • 

v i U  bp f i n a l  find i r r e v o c a b l e .

Pbrther-, I n  lerms o f  PS 6814- /:, the ■ 

e x is t ir K  empanelled P i s  i n  grrde  4'‘'5-640 ( R S ) , 

who p.re'"working a ^? in s t  r e f u l p r  post?  1 1  be ' 

t reated  p s  f i n a l l y  opted for the n b n- m iniste ris l  

cpdre o f  PI  i n  gr-de 1b. 4^?5-G40 O^S) . This PS 

furth er  states  thrt i f  a p e rso n  had plre?dy  . 

iexercised h is  option  before  or after  h is  promotion 

ps PIj no fu r t h e r  chonce w i l l  be admissible  to 

him fnr  prprp 1 <!inp frpch  O n t io n s .
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NORTHERN RAHWAY 

Pr-3 V
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It would be ?pen fro.T. tne foregoing 

D-''racr&phs th?jt Shri 33 R .?tcgi, pfter 

functlordng rp H  for p fev tnontjis, 
aathorised to g i v e  M T T i T ^ T n ^ v o r ^  rs . 

lie hr.d slre .dy  opteo for tne -
hP W..C not in  a pocltion t o ^ ^ f u s e .  Ih.refore, .

office order i^. 7 5 "-4  ̂l i /P V  Se lec tio n a t . ID- 
dated 2 9 . P . S 6  issued for ficceotmg tne refusr.I 

o f  Shrl SC Rsstcgi, to vorK .̂3 PI v?? 

ordex*.

I t  i-?, therefore, decide.i rs under

*1) - Shrl SC Kostogl, should continue -to \ /
work- FS Pi .in grr-de 4r^5-640 (>iS);

b) *• IlHe should- be p^dd in grrde ^,.330-560(^5) 
■^lldurlng the period he did net won-: r:s M ;

■ c) 1, Sbri Eastogi,- v ill  m>int?in the senicrlty
. ^ \ o f  the panel on v’hich his n̂ r̂le hpa npperred 

fis P-1? Rnd

d) Shri Rr.stogi,
P..49&-640 (RS) 

. as PI.

will
from

be entitled -tc grp.ie 

the drte he re .joins

/iSL /]•- i*i jihnj D 

^  h  vvoJ

- ^  iJuJZ^ s C-U ^  _

Vl>'v''S^7 - ' .

KStJJjv a W w  wiAiu," > > W 4  c\^f\dvs4
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Regt- S.Nob.11 and 13;

S/Shri Raman- Ramar Sharma, PI/Job Analysis, and 
Arun Shiftrma, PI/Vl^ have Jointly represented 
•through S.Nos 11 and 1 3  against the re-prorotion 
of Shri S.C.Rastogi as PI in g r ^ e  Rs.U2^-wO , 
(RS)'. The representaibnlsts have quoted PS No.

7 1 2 6 . . 8 8 7 6  and 8f25-A, copies placed at S.Nos, 
17,16 ani 1^ respectively, in support of their 

claiiri, , - .

The full facts of the case, besides comments on 
the various rules referred in this case from place 
to place, are given below in chronological 

sequence:- . . , >

(1) A final panel of Pis(consisting of
8 staff) in grade Rs,^25-61+0(RS) was. 
announced on 19*8.86;

• . * • .

(2) libllowing 8 staff Here placed on this

panel; ‘ ‘

(i) Shri B.V.Bajpai,*

* (ii) Shri S.N.Dass

(iii )  Shri Jayanto Kukherji

(iv) Shri Janardan Singh

(v) Shjbi Mohammad Saghir

(vi) Shri S.C.Rastogi

(vii) * Shri. Arun ^arrna

(v iii) Sh rl Raman ‘ ̂  arma
• • •

(3 ) 'Hiis panel was notified/operated/
e;jdiausted on the same date i .e .  19 .8 .86 ;

’ (U-) Shri S.C.Rastogi, who was number 6 on 
this panel had tendered an ureguivociL 
refusal, some time after 19 .S .86  and 
prior to 29.10.86(S.No .1 and 2 ) , for 
tJie post of PI in grade Rs,i+2^-^0(RS);

Contd...PP-5
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(X) vJiile’ tenaerlng une quivocGl
S e  por,t of PI irr gr£«3e ) ,
ttiiouEl' S .F 0 .1 , Sbil S.C.Rastc.ci had

ruic' ^5«f8.RlJ for seeling 
^dTt. of Sr .d erk /in  grade Rs.3 3 0 - ^ 6 0

. (RS);

(6V The requect of Shri S .C .R ast^i,. for
reversion to tlip post of Sr.ClerL 
grede Rs.3^0-56oCRS). var acce^^ to ^  
l ^ t i c e  vac issued t  tt.d£ effect trough,

S.F0.2 ; '

(7) A plain leading of tl'.e refusal of Shri 
a.C.Rastogl(e.t S.Fos2) will clarly reve.^ 
that he had sough.t his revercioD owing to 
the certain domestic problems;

(8) In coEpliance to the notice dated 29.1C.P-6 
(at S .K 0 .2 ), Shri S.G.Rastogi hac joined 
as Sr.CQ-erl' in grade PiS,330"5^0 '.RS) on 
29.10.86 and did not function as Personnel 

Inspector in grade Rs.U25“^CCRC) till

1 3 . 2 .8 7 (Notice at S .Fo .7 );
■c .  ̂  ̂  ̂ •

(9) After sonie tir>e, Sbri. S.C.Rastogi, i3m>ugh 
his applidation dated 21+.11.86, placed at 
S.Fo,5 having endorsenient of t!:e then Sr.DPO, 
had given a re-thought and requested for 
cancellation of reversion order. This tLiue,

I he had placed reliance on the provisions of
PS N0.681U-A and 8819 in order to press • 
his demand,

i, • / •  ■

(10) The case of Shil S.C.Rastogi was then put 
up to the then ADPJ4(T). through office note 
at PP-1, who had consiaered his request in 
the light of P.S.Nos,68lU-A and 8819 and 
decidea(£t PP-3) ^  under:-

• • t ' .

" (a) Shri S.C.Rastogi, should continue to
vork as PI.in  g r ^ e  Rs.V25- ^0(RS);

* ■ • •

(h) He should be paid in grade Rs.330-
’ 560(RS) duJring the period be did not

’ ■ woik a6 PI;

Rastogi, will maintain the 
- , , , seniority of the panel on which

his nauie had. appeared as PI;

Contd,,,PP-6
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(d) Shri Rastogi, vlll be entitled to 
grs-de Rs .Ifa^’-^OCRS) from tlie date 
be joins as PI;

(11) It appeers from tiie notings and orders at 
PP- 2  find PF-3 wbil® deciding the case 
of Shri. S.C.Rastogl, unde r paras (a ) , (b)
(c) and (d) at PP-3, the tiien ADRM(T) • 
had confined bis study only to the provi­
sions of PS No.s 681̂ --A and 8819(copy 
placed at S.No,3 and U) and bad completely 
lost sight of anotlier parameter of rule, 
vbich is known, in the-books/ternilno- 
logy of 'P* branch as ’̂effect of refusal 
on promotion,"

(12) decisions of the tJien ADRM(T) has now
been cball.eiiged by the affected Pis at 
S.Nos, 11 and 1 3 , who have referred the 
PS No.7 1 2 6 . 8 8 7 6  and 8M-25-A in iheirJoint 
representation.

( 1 3 )' Since the case has becoine controversial, 
it  wc Id  be in the fitness of tJie things 
to eialyse the case af resh in tiie back- 
grouj d of coinplete set-up of rules,-

(1^) Printed serial No,68m-«A, copy placed at 
S.No,^-, is a circulation froE GM(P)/
N,Rly under letter No,752F/III/Pt,V(Blld) 
dated 15 .7 .77 . Amongst other things, para
3 of PS Ho,68ll4-"A' is relevant and luns as 
under:-

" As for future, Sr,Clerk shall onljr be 
allowed to opt at tlie time of his promo- 

‘ . lion as Personnel In spec tor/He ad Clerk 
which ever falls earlier and the option 
will be treated ss final for future advance- 
toefits," ’ ^

( 1 5 ) provisions enunciated u n d e r p ^  3 of 
PS No,68iU-A lay down the principles for 
future selections (subsequent to 1 5 . 7 . 7 7
i ,e , after the date of issue of PS No, 
6 8 1 I+-A) for the post of PI in g r ^e  Rs, 
If25-6M3(RS) laying emphasis that the 
options, once exercised would be final 
for future advanceinents,

Contd,,pp.
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(16) PS No, 8819 (copy placed at SLNo'. ^ ), v!ilch 

Is Elso a clitiulatlon from GM(F)A\RIy., 
beF.r.1,!ig No.752r/III/Pt.Vll-EllD dated'
27 . 9#85 and vgs an outcoiDC of an infonr.nl 
ineeting with the General Secretailes of 
botij the Unlone, furtlier modifies tJie 
earlier stipulations(of PS N0 . 681U-A) 
to tbe extent that ;

Gpe rativc . po rtion of 
Para 2 of.PS Wo,881^

"Ihe iriattfir regarding e^^ercising the option 
by tfie Sr.Clerk of branch for promotion 
as PI/Rd,Clerk has been discussed with the 
General Secretaries of both the recognized 
Unions in tJie inforu'-al meeting with OSD/IR 
held on 15 .^ .8 5  and it  has been decided tiloat 
Sr.caerk grade Rs. 330-^60(RS)(of Personnel 
branch) will be asked to give their villinr-
tlCsCfe __  ̂ .«• IT—-- -ii—

3̂̂

 ̂ Vfriile resorting to Hie selection f( r the

post of FI in grade Rs.V25-6^-0(RS) . tJie 
afoiementioned formalities weie obsenred 

only those Sr*Clerks in grade Rs,3 3 0 - 
560 (RS) were conddered in the field of 
eligibility, who had given tiieir willincnfebs 
for the post of P r in  gradi Ri:¥ 2 5 ^TOlR?y 7 *' 
^rtiTer.all- tlife feight incumbents on the piiel 
had tendered their final option after the 
notification/promotion issued on 19 ,8 .86 ,

( ‘>8 ) The provisions of PS Nos, 6 8 llf-A and 8 8 1 9 , 
vere well known to the administration as 
well as to the incumV)ents on the panel of 
PI. Fven then, Shrl S.c.Rastogl, due t» 
the compelling personal domestic problems, 
had submitted his unequivocal refusal(S.No 1 ) 
and sought reversion for maintaining lien/* 
posting as Sr.Clerii.in the parent cadre 

. . (Rule 200£I8-RII)|

* * » 

c<rPi
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At tiife Juncture, ^ ^ J ^ ^ L H h i s ^ s s u e ,

^en

Begarflng treatment of refuses , being 

tenflerea by fte eicployees after

effecttng their P
ST)eclflcatlons are avellE.ble
Bd’s letter lJo.-F(I^G)1-76P m /9 0  da^-
22 .9 .78 , docketted under Gl^(P)/K.HIyt 
P S  No,7126 , given b e l o v j  (operetive 

portion) in ad verbuEi;- •

«A person refuses prortctlcn-or 

seeks reversion after son?e Teriou 

stands debari^d for prcmotiji; for criP
vcp.T. ■Re vTculd . hcveTer. ■! K'Se s

1

On a question ha/ing been raised ‘before 
tiie KLy Boa id, vljich v?as in connection 
with t!ie ’effect of refusal' on the 
event of seeking reversion(obviously 
after some time;after affecting Drciro- 

tion against a selection post, fee 
speaking orders of Rly. Bd have been 
comnianicated under PS No.8876. which 
is reproduced below in verbatim 5̂

Gontd...pp-9
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”In accord3J1CG wit)) tl]«’ instructions containpd 
In  B3’a letter ]^o.f(NG )Pl!-l-66 dated 21 .1 .65 , 
circaU.fed under t!jis office letter Ho,9'-tOF/0-lII 

(F IV ) dated 17.2»65^(PS No,285^) person, Who 

^fuses to carry out Ills ti^isfer Oh ptt^hotion 
p ^ n s t  jplerction pos'tT is debari’ed 1'o‘r piroiaotfon 
ior onpVyear and fee s W f '  v.’lio'had bern prbin  ̂
t)€f0 fais p Tomo -B-on af -fae r one ye ar ylll s tand • 
feenior fo him, if he again refused Ir.' cany  out 
Iransf'er on.proinotlon for tlVe second timr his name 
Is -deleted from tJie panel and ad minis trGtion may 
transfer him to outstation in tiie same grade. He 
will have to appear again for t/ie selection for 
empanelment and promotion to tl:iat post.

."On a question having raised as to bow tJie case 
whe re in the. staff after getting proinotion against 
a selection post seek inversion, shouTd be dealt 
witoi. The mat te r vas iTefe rred to HLv Bd, who 
have decided tJiat the above instructions are also
applicable in case bt’ 3 ~bai‘t\ \ihb s ^ k  reversion 
al ter havinf: been once proi-ptgd again^^t selectibn 
post,” -

(2 3 ) While laying down t-lvn principles in respect of 
"effect of j^fusals" for short period, para(lv) 
of P.S. No,^..+25-A* copy placed at S,No,l5, 
explicitly maizes the situation crystal clear 
as under:-

" It would,.however, be left to the competfent 
authority to entertain r e i ' r o i n  s t ^ F ^  
for postponement of prpmotion foryeyery bhbrt 
|)eriods on account of domestic difficulties 
>^ich shb\:dLdi be limited to a maximum period of 
^ months. The employees concerned should be 
promoted after tJiat period If  tiiere. is a yacancy 
and his fe^nioritr ’̂’ ylll be fixed'bhljv from the 
flfete of hi¥ promotion."

CrP1

(2^) Itis . tJierefore, evldentally clear that while 
deciaing me fate of Shri S.c.Hastogl, in the 

•analysis made by him at PP-2 and 3 , the then 
ADRM(T) had Inadvertantly lost sight of afore­
mentioned asposb i .e .  "effect of refusal on 
pronotlon,"

Contd. ,,PP-10
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Tn this regard, it. would not bo out of 
to mentio^^ gbout a^iother sat-up oT directions, 
which have been laid down under Rly. Bd. s 
letter No.E^Na)l-73-PMT/]?Ci dated 2 .2 .74 , 
ĉ  rculated under .P.S No.6211. ^le copy is placed 

Qt S .No .18.

it maySuaiuing up the factors of the case,
(cindly be seen that,

I )7 1 was not open for Shrl S . C. RastogSwi^o was 
a ‘P»T. at LKO, to . seek reversion in view of the 
Embargo pit)vi ded in P .S . Nos 6814-A,6819 and 6211.

II) The coEftpet.ent authority ,i .e . S r .K ’O , set ti ng 
a side the appli cation.of reversion, must have 
initiated action under D̂v:AR in view of the fact 
that,apart from the domestic problems, the escape 
of Shr? S.C .RastogS from the duty of PT, ought to 
have been ta^en as. refusal to duty.  ̂ :

’ilijThe'competent authority i .e .  Sr.DPO had scc- 
cepted the request of Shr-̂  S.C.Rastogi in conson- 
ence v'th the clear cut provisions of PS Nos.7126 
arid 8£76, wĥ  deals wi th the identical cases to 
that of the case o fS h ri S.C . Rastogi, and further 
ADR>:(T)had allowed him pr^aotion as P7 bringing 
the whole.isiue automatically under the per iew 
of para(iv)of PS N6.8425_A,whi ch deals wUt the 
■consequential loss of seniority for defferl ig 
pTOiEot^ons ,for .a short period i .e . 4 monthr ,

____lv)_PS Nos.'-■6814i.i\,€8i9 and 6211 niay be kept in
one set wh^le PS Nos ?126,8£76 and &425-A may 
be kept in another set for comparison. These 
two sets do not have any. cross referencing of 
any PS of fe'^ther set and also no where refrain 

' ■■ or preclude the competent,vautliority for accept­
ing the refusal. other words, as embodied 
•Under para(iv) ^of PS Ro. 8425-A)lt was the 

; pr§it)gative and judgemeat of the .competent 
^ ' 'authority'|n a'cdepting the refusal of Shrl

-■ 3,C.Rasto^l( frotfl one jear period to a span of
" less than 4 month’ s period)for the post of PT.

prf̂

(27) ‘tn view of the ciTciinstances enume'rated in fore- 
 ̂ . .-going, par^s, i t m,ay be is^nc^uded that whence the 
 ̂ ‘ 'the provisions o.T PS Nq .6 b14> A ,^19  and 6211 were 
 ̂ not ■ aliov/e^, jto perpetuate in. favour of Shrl S.C. 

Rastogi; In  order to consider his domestic^ 
probleres, the another framework of rules namely 
PS No s .7126,6876 and 8425,A will have to be 

••observed In true sense and spirit in order to 
afford the natural Justice tn the next .iuniors 
on the panel,

Co nt d..
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(?8) Tt vas Shri S .C .  Ra^togi ,wlio had enjoyed the 
discretion o f  the Competent autliorlty i . e .

Sr.DPO order to set r^ght his denestlc 

problems and as sudi It would be Shr' S .C .  

Rastogf, vllo will have to face the consequential 
loss o f  sei';ior5ty as he had submitted his 

unequivocal refusal and had sought reversion.

''r
(29) Tt is reiterated that the then ADRM(T) 

whil.6 caking observations at PP_? and 3 
of this f^le, d:'d not ke-p the provi sions 
of PS Nos.7126,8876 end 84P5-A in view, 
although, his decisions under( e ), ( b) , ( c) 
and <(3) have, autoffiftt̂  cally, fall en wi thi n 

' the ambit of para(iv) of PS No.84P5-/\.

(33) • A close examination o f  the orders, passed 
by the then ADRK('^) at PP-3 will reveal

• that 'the  orders contained under Para(b) 
and (d )run  contrary to what had been 

decided under para( c ) , !^n other words,
how he (Shri S ,C . Rastogi) c-:)Uld be allowed 
to maintain the seniority o f  the panel on 

which his name had ap peared as FT (para-c)

. especially wJien, he '.-aS to be paid in grade 

RS.3.3D-560(Sr.Clerk) luring the period he 
did not , function as PT(para-b) and none so 

when he was made eligible  for grade Rs, 

4?5- 6^(R S) " fiv)m the date he .loins as P .T >*

(31) A very pertinent question arises as to

hqw Shri Rastogi can be allowed orig'^nal 
seniority on the panel of„PT , when he had 

functioned as Sr.Clerk  in  grade R s .330-560 
(RS)and was' not paid as PT -after the accep­

tance o f  his . refusal, ^ s  per orxiers o f  the 
then ^i)RM(T) (para-d), the date o f  re-io'^ning 
In  the cadre o f  PT was going to* make hini 

entitle  as PT ^n grade R s .425-640(R S ).

'  As such,Shri Rastogi will reckon his seniority 

’In  the cadre o f  'Pt in  grade Rs.425- 640(RS) 
fPDm 13.'_2.87 (S .N o .7) ahd will be fitted 

belov Shri Raman Kumar Sh«rma in  terms o f  
PS No6 .7 1 2 6 ,8 8 7 6  and 8425-A.-
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The arguments put forth by the representationists 

at S.Nos. 11 and 13 have, therefore, full strength and 
as such the matter may kindly be reviewed at the level 
of DRM as the earlier orders of the then aDR*'*(T) were
Passed by him inadvertantly owl ng to the non-availa-
billty of PS Nos. 7126,8876 and 84P5-A on this file.

Suhaitte'd for "orders please.  ̂ ,

,/J E6£l2i

r j - n v - - '  g
,5)“̂ . U, S2S

fU  , A  Y  £ I ' /I
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D.R.M.
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W<t^ CLC'x  ̂ <y

A-c- ;:̂ /Ceu- /iJj-K/'? ('I ) )V^ *3

/W izZQ  ^

^ [ j X a c d  civ C ^^

■ .. P-r kj e|- I 3_ a-^7 O 'l :^
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S®for« the Cwtral Ada1nlftt,rfittv« TriDimat, 

Circ^ilt Beach, I.ucknov;*

0*A. Uo.‘'353 of 1987

8*C« RftBtogl ...... .. Applicant

Versus

0nlori of India and others ............. Regpondenls.

UUOOlSJtiUCSuKS*-̂  ^

- 1

r

GM PNM item No. 87/8e|

',ab: smdority in tt. ca=, of Sh. S.C.fcstegi,

^  l ^ t U r T o f 75° LI>VlAe?eT?L'”i \ ? x X M “a„ ' d ' S ^ X . r s " e c S d

£../(, . ' stationary
>̂ n« .n!;.Rto" - r3cjier!ted for r-n+-ir..,

a S H H —
orders i,‘nuo<l bv aio 3r. ̂ 0  lJ'D*unrr, +^* t  rovereion
oxtiors of elicit,

letter No, 7J2-£/^iv]PI/oelocticn dt 1 ? ot^ ^   ̂ under his 1
E, Section, v.-hij\^s a stationar^ iob whilpU POsted on P.C.D.O. Ih
assignmesits. During, 1988 somo^ T prepared even for outdoor

wi«. .nd i m f s  r : r t ^ r . s r “

rrrj)

( u
-  22 -

L?/
Ihereafter NfMU raised this Batterat Ho Iflvri ___ /.

as w o n  ac -thosu; of DIM, LK) were r^ersod. It would furttier^be 
^  to mention here that Sh. ftistogi had hem paid as a P I
^idng his pei^d of reversion as he v.is put P Br. P.C.Cell 
forflixntiOT of pay of employees ns a t-esult of 4tli Pay, Commission 
recommaidntims «nd he was also not ^14 any hcnonirium for which olher 
sr. . .eiks were entitled and paid, llo Mas also granted onnua 
tocrenwt on the duo^te accoitiing to his original empanelmait as P.I. 
Ihese factors pitve that Sh. tostagi was reverted only on papora and 
said reversion vias nfjver affected physically.

« « «  j S C o t  *“• * “•*■ “ *•'»' « «  f.

c^>y



B6for« the Central AdminlstrfiLIve Tribunal, 

Circuit B̂ ?nch, t.uckncv;*

i,

OWi. N o . -363 of  19B7
74>

j

8*G* Raetogl ........... Applicant

Vertjus

Union of India and others Respondenl8<

northern Railway

Rahul Jha Dlvl.Rly,Manager's Office
Sr.D.P.O. Lucknow

D.O No, 752-E/I-A/PI Selection. Dated:)^/2/89

My dear Chaturvedi,

Sub: 0^ corfect Benlorlty in the case of
Shrl o.C. Rastogl,PI,Lucknow,

Ref: Your DO No. 752E/533/Pt-II/Loose EllD dated 9.2.89

through your D.O. under reference, the factual 
position of this case is *lven below in chronological sequence:

( 1 ) A final panel of Pis, consisting of followin* 8 staff in 
grade Ra. A25-640(Rs5 waiF announced oh 19,8.86; *

(1) 3 /Shrl B.V, Ba;Jpal 
(11; S.N. Dass 

(ill) Ja|iantol Nukherjee 
,iv) Janardan Singh 
y) Mohan»ed Saghlr 

. (yIJ S,C. Rastogl
(vll) Arun Shar»a ^

(▼Ill) Raaan Kusar Shama

(2)

(3)

( 4)

(5)

i

\
dJi! V J*"! notlfled/operated/exhausted on the saee 
date I .e .  19.8.86. Regarding conduct of the selection t ’

' i  i  u *^*330“560(RS) wer« oallad tor and final ootlohs

lilt  ^  th«“ «nei^i llcoAlnc^
directions eirodlftd under PS Ho 8819 ; j

>*0 nuBber 6 on this panel,had i

î vlKilFfF

'j*o®\A*uaexure-Il}, had given a rethought and

hJ had Jl .M d  «ver.lon order.. Thl. tl»«, i
anH i«io f -T 1)rovislons of p.s. N0. 6814-A
and 8819 In order to press his deeand. |

I?* R*istogi was thM considered bv the I
then ADRMIT)- who had considered his request In the light oJ
P.S. Ho. 6814-A and 8819 and decided as under:- |

’i « d f ’Rj/i254?0(^),' T’*’’' *“ I

S f d W  J j /S o r t  ’’*• ” '>-560f»S) during th. ^

th. ..nlorlty of th« panel 
on which his nase had appeared as PI

C o n td . .2 . .
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(d) Shri.Rastogi will be entitled to grade Rs. ^»25«6^^0(RS) 
froB the date he ^oiris as F̂ I ;

(6) Since the seniority of Shri S.C . Rsstogl was net lowered
down, the affected FIs n&mely 5 /Shri Aruri Shsraa and 
Raiaan Kuirar Sharwa, who >/ere at item No,7 and 8 respectiYe'. 
in the panel of r l , had represented to DRM eg.ainst the 
orders of the tnen ADRM(Tj, Th? repressntationists had 
quoted F-.S. No,7126,8576 and in eurport of their

claini.

(7 ; The case of S/Shri Arun Sharwa and Raii»an lUirar Slianna
analysed in the light of P .S . No,7126,8876 anrj 8’'-)25”A 
(Cop3' of relevant Pp?-^ to is enclosed sa Annexure-lll) 
but th{» DjW did not modify tlie oixiers of the th*n ADRM(T),

(8) The decision of DRK was comr.urpicated to representation 
\ endorsing a copy of Shri S.C . R?»stogl,tl .'ugh letter No,

752E/1A/P1/Selection dat«d 19.9.88(Anner -̂ -IV).

(9) Thereafter,S/Shri Arun 3harna and Raman I.. ">r Shsrms have 
got their case agitated to CJfi/N.Rly throuph th<* Gf^neral 
S-cretary/NRMU,

(10) This correspondance item wa? dealt v;itb ®t lIQ’ s level ur?de 
letter No.752E/533/rt-II/E . 1 dated 2O.9«03 and the relc^v 
case file  of this office was suRimoncd to .HQ's office,

(1 V  On the basis of facts P>i)d ^arit of the case, the snattcr v.';? 
examined at HQ’ s level and CPO*s decision v.as cossunicatfd 
to this office thr'iugh letter No, 752*“E/5;'3/"t-Il/l oose/ 
Eiil) dated 17 ,10 .83 , Accordingly, all th* PI s naH?ely S/Phr 
Arun i>hariia, Raoaii. Ki’juar Sharps and S.C . Rsstogi iî ere inti 
mated with the CFO's decision throu«ih this office letter 
No, 752E/1A/P1 selection dated 15 .11 ,88(Annexure>-V),

(12) Now, the URf-'iU have agitated for acsignraent of seaioritv to 
Shri R S .C . Rastogi through item No,87/09 of Gn/FNM

(13) So far tht question of payment ?s PI in f,rade Hs, 
(RS)/l400«2300(RPS) and drawal of increment as Pip during 
the period of revereion i*e , Irora 29 ,10,86 to 13*2,87,
is concemcd, the then ADFUi(T) had decided that.‘«

" He should be paid in grade Rs.330*«560(HS)dux'iBg ths peri 
he did not work as PI " •

(1A) The position in this respect has been exflsined j;nd it i.« 
noticed that neither the recovery of excess payaent vas 
made nor the date of increment waa differed due to clericp. 
negligence. Accordingly» the orders have been issu«?d to 
affect the recovery and to differ the increment, ^ ^

With best wishes*

Shri G ,D , Chaturvedi, 
T'' S ,P .0 (P C ), N ,R ly ,,
\ Headquarters Office,

BarAda House,
New’ Delhi.

Yours sincercly, 

( Rahul ̂ h?.)

I



I N  ffiE  C m T m L  .A D M IN IS T R A H V S  T K B U N I L ,  lU - ffiiB A D ,

« t o O . A .  N o .  3 5 5  o f  1 9 8 9  ( L ) .

<vO

Rgstosi ipp'lL.Gan t.

V e r s u s

UMoqi 0 f  In id i a &  o th ers ' R e s p o n d e n t s .

R EJO II^D E R  TO TH E  OD U H T ER  R E E L !  f l L E D  ON 

B E H A L F  O F  R E SP O N D E N T S  N O ,  1 to /f.

I  , S . C*. R a s t o g i ,  a g e d  a ^ o u t  3 6  y e a r s ,  

son. o f  Sii Shygpi'. S u n d e r  L a i j p r e s e n t l y  w D r k in g  

a s  P e r s o n n e l  i n s p e c t o r  ini t h e  O f f i c e

o f  th e  Divisioiaial- R a i l w a y  M sfiag e r ,, N o r t h e r n  - 

R a i l w a y *  L u c k m o w , do s t a t e  a s  u n d e r

1. T h a t  th e  abfovengmed- i s  th e  a p p l i e ^ ^ 't

ini th e  ak)V .e . c a s e  ^ d  as  s u c h  i s  f u l l y  c o n ^ e r s ^ t ,  

w it h  th e  f a c t s ;  H e  h a s  r e a d  ^idi u n d e r s t o o d  t h e

^j\ .\ '^^^^contenits o f  th e  CouBiter r e p l y  f i l e d  on. behalf o f  

f l  resp o n iden jts .n o * 1 to h s?id f i l e s  t h i s  r e j o i n d e r

a s  f o l l o w s

2 , That the Gonitenits: o f para 1 of the counter'

reply call for no remarks.

3. That the con,tents of para 2 of the counter

reply do not call for gpy reply.
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' ^ '

(2)

i,., . . Hh&t the com tents of  para 3 o f  the
\

counter' reply cgli fbrnio remarks.

%  Thafe the comtents of para k o f  the;

couoiter’ reply, in so for as they are matter of- 

recordis:, are m ot d ^ e d .  The piinitedi serials re.fe;rred 

^  to im the para umidier reply are self expllspiatory. to

th© ims-tiUiCtionLS-issjiedi om the siiibjiect,,

6^ That*idle oamtenite of para 5̂ of the

j Goumter' reply,, as stated, are dieniie-d;: attd. the; av&rs-eiiits
I

raiadte im paK’a 6(d) of tiie appli'^atiom are jcbh reiteratexi. 

I i t  is  fUirther respectfully suibmlttei that the. sub-

I missioms of the’ respomdieoits are miis^leadlBig ^di

agai-Bst imstEUctLonis- av^lable oni the subject.

%  That tile comtenits of pa^a b of the;

QDumter reply c;al3i- for remarks,

i

8), That the comten ts of-para 7 of the

coumtei^^%E so for as'they are matter of records;, 

are not denied, 1 1  is,ho wever, submitted, that om 

30,7. 1986tile respomdenits had issued a pastel of 7 

cgpdidates caUiBg: upom them to submit their options 

fLttally for the post of Personmel Ini^ector. The 

respondents, ini the para under reply, have stated 

nothing about the said, p ^ e l  dated 30.7. 1986 v^iich 

is  jttineJaire Mo. i-3 to the applicatiom.

9. That in reply to contents of para

8 of. the counter reply, it  is stated that tiie 

options were Ca3.1ed for from the selected c ^ ’didates

>5̂



(3)

iffi terras o f in.stnic;tioKiis con tgined. ini Prim ted 

Serial No» 8819 ( .Amiexure No, il-2).

10. That the contents o f  para 9 o f

the counter reply, v;hich ^re matter o f  records,^ 

a r e ‘Hot denied:^ Rest a.re denied as stated!,.

It  is further raspeatfully submitted 

that the applic'apt,, for reasons spd, circumst^ îicjes 

raenitioned im para 6(j) of the applie^ation- filed, 

be fo re thi s Hbni • bi e Tri bunial, h ad p e rsonall y me t 

vsith responiden'-t no. ^ with the request to post 

him om, some stationary post for the timie beiBg 

like 0 ther Person'n.el Inspectors namely ig/Shri - 

Janiardgp:. Singh an'd respondents no.. 5 6, vto

were recently promoted alongmth the appiic^^t, 

or'in the alternative g r ^ t  him̂  one month's 

leav.e. The request of the aPPlic^sP'.t was not acceeded 

to by the resporcdemt no.- sfid as such., he pre­

ferred gfix applie;ationi ( Innexure Wo. A-4 ) shoianig 

his iniability to work on the said post of Personnel 

Inspec'tor to the respondent No. 3 for his comsi- 

derationi -pid orders. The respondent no.> 5 was; the; 

superior authority, vho had approved the P ^ 'm el 

o f  Personnel In.spee'tors'or in. his behlf, it  was 

approved by the Additional Divisional R^lway - 

Manager, Northern. Sail way,> Luckmow, ixho v/as also 

superior to responident mo, /f. The respomdenit no, 4, 

without b r i n ^ t h e  matter to the notiG:e o f  iiie 

respondent no, 3 or the iLddi, Divisionial Rgilway - 

Manager sfî d withou>t tailing: feis their approval,

Passed the O rder  dated 2 9 ,1 0 ,8 6  ( innexure No.A-5) 

o f  applic'^t's. reversion, ^iiich was mthou.t juris-



(k)

dietioni ^'d. that is isiiy, the said order of re- 

versioni was can-G:elled. by the Additionial Divisionial 

R^lway Mgpager ( T) , Northern I?ailway, Lueioiiow 

Vi die Iniiexure Mo. 1-9 to the original applie^atiom 

sfud the represemtatiom ( J^nexure No. A~10 ) of 

respondents mo. 5 sPdI’6 was rejected by the 

respori'dent no. '3 ''̂ ide tonexure No. i-11 to the 

origLma.l applic-atiorn. #iea the full facts Cgp© 

to their notice. Had i t  been a ease of reversion^ 

legally in order, the appllGspt vyould ha^e not 

been promoted on tlie said post of Personnel Ins^ 

pec tor within one year by order dated 13.2., 1987 

( Innexure No. i-9 ) that is after about three 

gnid. half months. The Validity of the s ^ d  order 

dated 13.2., 198? ( innexure Wo. A-9 ) ,  as a #iole, 

has not been, challenged by any respond®t. Last 

Paragraph of Printed Serial No. 8876 ( Annexure

10 . A-H to the application ) is self explgpatory 

of the fact that the reversion, order of the appli- 

c^.t was illegal and as such the instructions'

in. the said Printed Serial were not followed by 

tha respondents on restoring his origingl status.

11. That the conitents of para 10 of 

the counter reply are denied as stated ^;d idle 

averments made in para 6(i) of the application

are reiterated. The duties o f Personnel Inspectors, 

as shoitfi in  innexure No. R-5' to the counter reply, 

being the matter of record, are not denied.

12, That in view of averments made

in para 10 of this rejoinder, the averments



(5)

/

para 11 of the counter reply are deniedi 

the facts mentioned in paras 6( j) spdi 

6(k) of the applic-ation. are reiterated.. It  

is further re sp eat fully submitted, that aveim’ents 

of paras 6( 3) . gpdl 6(k) relate to per^songl know- 

l e ^ e  of respondent no* % and as such, they 

must haye been, replied, to on the basis of per- 

son_al knowledge.

1 3 , That the contents of pa.ra 12 of

the counter reply, as stated,, are denied spid ■ 

the averments made in paras 6( 1 ) ^ d  6(m)- of 

the appliS'atioh. are reiterated. The full facts 

have already been mentioned in pa.ra 10 of this, 

rejoinder, which are further reiterated,-

That the contents of para 13 0 f 

the counter reply are self contrdictory^s^ mis­

leading and wrong, hence they are denied gfid the 

avements made in. para 6(n.) of the application 

are reiterated..

15, That the cdmtents of para 1 +̂ of

the counter reply, vMch are contrary to the 

facts mentioned in para 6(0) of the aPPlic;atLon, 

are denied, ^d . the averments made in para 6(0) 

of the application are reiterated. It  is further 

respectfully submitted that the applic's^it was 

reverted from the post of Personnel Inspector 

by an illegal order passed by the respondent 

no.. 4̂ without jurisdiction. It  is further sub-
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mi tied that the represenitationi of the respoadenita 

no, 5 6 was also rejectedl by the respondent

mo. 3.

16. That the contents of pal’s 15 of

the counter reply call for no remarks.

17. That the counter reply of the

respondients in respeet of pa^a 6( q) of the. 

applieatioii is evasiv.e; as such the aver­

ments m-ade ini the said pa^a of the aPpli-C:ationi 

st^,d admitted by the respondents.

18. That the conitents of pa^a 17 of

the cjounter reply CaH for no remarks.

19. That the coffitenta of para 18 of

the counter reply, as stated, are denied ^id 

the averments made in pa^a 6 ( s) of the appli­

cation are reiterated.

I t  is further respectfully sub­

mitted th-at the impunged order cont^ned. in 

■innexure No. A-12 A-l6 as v/ell as order 

cont^ned in Annexure No. R-H to- the •3T'e#eia4-e*" 

counter reply have beea passedi. behind, the back, 

of the applis^^t j^d idthout being given him 

^  opportunity 0 f sho\ang cause. Moreso, the 

sj^di orders a.re not speaking orders^the ordfer 

by mesPs of vMch the oiiginial status of

the appliciant was restored, ?Mch has been filed 

by the respondents as Annexure No. R-12 to their



(?)

counter reply^is s e lf  inidicatlv.e o f  i t s  being  

a reasoned! sfuet. speaking order.

A

29.- That the conitents of para 19 of

the CO uni ter reply are wrong ^di misleading, 

hence they are dfenledlb The impungedl orders haVe 

illegally been, passed mthout due application 

of mind rather under the pressure ^id. infLuenc-e 

of the Union. The orders, by vihich the applie^t 

is aSgriev.ed,, are self expisfiiatory of their being 

«  non speaking orders.

21. That tile conitents of para 20o'f 

the counter reply, as stated , are vehmently 

denied- and the axements made in para 6(u) of 

the application, are reiterated. I t  is  further 

su.bmitted that the contents of para 20 of the 

counter reply are false j îd misleading.

In reply to the averments made 

in the para under reply that respondent no* k was 

the appoiri'ting authority ^>d as such.was competent 

to pass orders o f appliest’ s reversion, it  i s  

respectfully submitted that since the paoel of 

Personnel Tnspee;tors wb.s approved by the higher 

authority nam;ely respondent no.- 3 / Additional - 

KLvisonal Railv/ay Meager, the respondent no. k 

Was not competent to pass order of reversion 

wLthou.t bilngin.g the m.stter to their notice and 

t ^ in g  their- approval.

22. That the contents of para 21 o f  

the counter reply, as stated, are' denied and
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A

V
/

the averments made im para 6(v.) of the applic;ation 

are reiterated.

It  is further respec-tfully submitted, 

that the ^plie;s?it„ aSgrivedi by the irapumge.d- 

order, preferred a representatioii to the General 

M'^'ag'er, Northern K^lw aj, New Delhi, oni 8,12.88’ 

\isMch is Anitexure No* k~‘\3 to the applicatioHi.

The Gase of the applicapt v/as fiiid-ly decided 

Ad.de letter dated 23.2. 1989 filed as .l^iaexure 

No. A-16 to the applielation.. Thereafter, the 

applie^t filed app’lielation- under section 19 

of tile idministrative Tribunal Ac;t, 1985 before 

this Hon’ ble Triburi-a.1 int tiie month of DecembeT^ 

1989.

4

2 3 . That the ODQitents of para 22 o f

the oounter reply are absolutely incorrect spd 

m is le a d in g , hence they are denied, gpd the aveiramts: 

made in para 6( w) of the appli^-ation. are reite­

rated. It  is further respeetfuny submitted that 

the appliC'Sp.t has no knoviLedge about the penidetiiey 

of sieged Union Agenda. 'The appliesptjias filedi 

the applieation.. before this Honlbie Tribun.al- 

s t ri € tl y in ac co rd an ce \iyi th th e p ro vi sion s o f 

the Administrative Tribunes i'ct, 1985.

That the contents of para,23 of 

the counter' reply are j/rong ^d : misleading, 

hence they are vehmently dended ^d : the averments 

made; in paras 6(x), 6(y) ^ d  6(z) of the appli­

cation. are reiterated. The impunged orders are
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v^iolly i l le g a l*  arbitrary uncornstitutioaal

sfid'. as such:, they are l ia b le  to be quashed by. 

this  H o n 'b le  Tribunial.,

25 . That' the eon\tents o f para 2Z| of 

the eounter reply call for no remarks.

26. ' That the eontenLts of para 25 of

the counter reply are absolutely v/romg,. rniŝ ^

leading ^.d f^Lse, hence they are vehmently deni.ed, 

^d 'th e  averments made? in, para 9 and 10 of the

application, are reiterated:. Tlie grotimds put forth 

by th.e applicisfi-t are tenable ^ d  on that b a s is  

the impuniged orders are lia b le  to be quashed. The. 

appllcsjit i s  enttitled! to the r e lie fs  sought, for 

vd-th all conisequential benfits  o f  seniority ^ d .  

promotions etc. The s(pplication I k  l ia b le  to be. 

allov/ed \vitii cost ^ s o .

Lu ckno v/i:
Dated:^s-11-1991.

Verification:::

I , the above-nam-ed appli®'^t, do hereby 

verify that the contents o f  pa.ras 1 to 25 are 

correct to my knoviedge and those of para 26 

of this rejoinder are correct to my belief.! 

have-not suppressed, any material fact..

Lucknow:
Dated: j?j'-1 1 -1991 .

ilpplic^t.
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Fleo?e trkc notice tĴ e .^r-pUcant above narr.ed has

.presented an appl icati^-'^a copy o f ---- -— .- thereof is

enclosed herewith w^/5b has been.>sg 1stered in this Tribwia^ 

hes fixed of  ̂ ___  shcw-caure as. to t* y the-

petition  be nqjir admit? 

weeks. R6?joinder, i f  

thereafter .

y
3 f , no appear 

of by some on duly 

■ h a lf  in the said appl
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weeks
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> 4  , ,

on b ehalf, you pleader

h (^ m c . plead on your be-

be heard and decided

in y o u ^ ,_ a ^ c e . Given the sc.l of the Tribunal

t h i P, * nf ■ • ■•- 19a*.

?or Dv . Registrar
l ' ) j 3
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