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CENTRAL aDMINI,STRATIVE TRIBUM^L LUCKNOW BENCH LUCKN0W

Original Application No, 350 of 1989(L)

Abdul R a s h i d ....................................................................Applicant

Versus

Union of India & Othsrs Respondents

Hon'ble Mr. Justice U .C .Srivastava .v .C .

Hon'ble Mr« K. Obayya, Metrtoer

( By Hon’ble Mr. Justice U .C .Srivastava/JC)

I

As the pleadings' are complete, the case is ^

being disposed of finally .

2, The applicant was appointed as Bhisty on 26 ,6 .

1963 in the Commercial Departrrent of North Eastern 

Railway in the scale of R s . . 75-80. Thereafter, he was 

transferred to Electric Departnnent of North Eastern 

Railway vide order dated 27 .1 1 .1 97 0 , He remained absent

j

for five years from 27 ,7 ,1 983  to 5 .3 .1 9 8 9 , According 

to the applicant, he applied for sanction of Earned Leave 

for a period of 40 days w .e .f .  1 4 .6 .1 9 0 3  to 23 .7 .1 983  f o r ’ 

the purposes of going to H3j i^ilgrimriage, which was duly 

sanctioned, but he could not leave for Haj because of 

certain aS procedural problems and on 1 .8 .1 9 8 3 , he moved 

an application for grant of- 2 00 d a y s  further leave for 

proceeding for Haj pilgrimnnage. According to the 

applicant, he was never informed,of any action that may 

have been taken on the application. Meaning thereby, as 

per his own case, hs gave an application f§r gfa!nt of 

2 00 days leave and thereafter, he never caced 

dscertain that such a leave has been sanctioned or not 

and application has reached fe© the proper

authority or not. There is no denial of the fact that

Con to .. 2/-
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during this period he was in Saudi Arabia, He came back # /

on 3 .3 .1 9 89 / he moved an application that he may be allowed

to join the duty. It was thereafter, a chargs-sh??et was

served to him on 19. 5 .1 9 8 9 /tthe Bab'stahce:-ofuthetfchargesi-

i'eveiied against him was that he was unauthorisedly

absent from duty for all this period without any authority

and as such he contravened the provisions of Rule 3 ( 1 ) (ii)

a n d (iii) of the Railway servants(Conduct) Rules 1966. The

applicant submitted a reply to the said charge-sheet and

enquiry proceeded. According to the applicant, he only

received removal order, but from the counter—affidavit

filed by the respondents it  has been stated that efforts

were made to see th®^ applicant for participating the

enq'airy, but there being no option, of course, the enquiry

proceeded and thereafter, being a clear case the finding

was recorded. There was no provision for 200 days leave

and more so, no such leave was ever sanctioned and the

leave
entire period was unauthorisedly/and the applicant l^as 

not explained after 200 days whether he cared to ascertain^ 

and whether he moved any application thereafter. It was 

not also stated any where what was he doing during all 

these" years and"'-whether he was in any gainful employment 

or not after having slipped out of the country and staying 

there for years together, the applicant is now claiming 

his right, although he has none. The enquiry was held 

and thereafter, he was removed from service. There is no 

fault and flaw in the enquiry or the action taken against 

the applicant. Kccordingly, the application deserve?? to 

be dismissed and it is dismissed. No order as to costs.

Vice-Chairman

Lucknow Dated; 8 .1 .1 9 93  

(RKA)
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particulars to be examined

1, . I s  the appeal competent ?

2 , a) Is the application'in the '

prescribed form ?

b) Is the application in paper 

book form ?

c) HauB'six complete sets of tho 

application been fiied ?

3., a) Is the appeal in time ? '

H) If not, by how many days it 

is beyond time?.

c) Has suffiBient'case for not

making the application in time, 

been filed?

4 , Has the .document of authorisatior/- 
Uakalatnama been filed ?

5, Is the application accompanied by
B.D,/Postal Order for Rs.50/-

* , - ' - , f

6 , . Has the certified copy/copies

of the order(s) againat which the 

appHcation is made been filed?

7 , a) Have the copies of the

documents/relied upon by the 

applicant and mentioned in the 

application, been filed ? .

k) Have the documents referred 

to in (a) above duly attested 

by a Gazetted Officer and 

num.bered accordingly- ?

c) Are the documents referred

• '  ̂ to'in (a) above neatly, typed

in; double sapce ?.

8, Has the index of documents been

' filed and pagrring done properly ?

9 , ■ Have the chronological'details

of representation made and the 

out come of such representation 

been indicated in the Application?^

10, Is tho matter r^s'ed in the appli­

cation pending before any court of 

Law or any other Bench of Tribunal?

Endorsement as to result of examination

Y v  ■ ’ '

/7 ■ '

■T-

V/
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order 

and date
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o\a . n o . 350 Of 1989 (L)

4

Brief Order, Mentioning Reference 
if  necessary

Hon'ble Mr. Justice K , Nath, JV,C« ,

Hon'ble Mr, K . Obayva« A.M«

,Shri /unit Bose counsel for the

applicant hearo'. _

Issue notice to opposite parties to 

show cause as to wĥ- the petition be not 

a d m i t t ^ .

L ist  this case for admission on 5 .2 .1

How complied 

with anid 
date_ of 

compliance'

A.M, V.G.
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O .A . 35/89.

1 9 .5 .9 2 .

(DPS)

Hon'ble Mr. Justice U.C.Srivastava^ V .C .
Hon'blc Mr. K. Obayya - A .m . _________

This is an application for amendment 

d)i^the application. The respondent^ seeks time 

to file  objection. Three weeks time is p,T^ented 

to f ile  objection to the amendment application 

thereafter the amendment application may be 

considered. List

X
V.C .

his ^p.c:e on 1 4 .7 .9 2  for order^l

h o ^ .

' ( w . .  \ ^   ̂ va:-
_ , (y\^

«r- .. W j» ^  \2>_fiLQ

C X r v ^  CjD Vvv^e_

A/0<Ae^  ̂ cyvJ l At 3

cy— ^
r s

'o- e^

c>V

yp.gJ!C/Cr44.̂ cv̂  \i-R—

Uv5 :Y v ^  ^  w-eJL\3^-

— sxA—tAx..jA

\pajL/VArU"<^

U :  La  u -x̂ j u l ^

V ____

e _& 4 9 f

C p 'A x  o ^ ‘= i_9b > C (



'\-

,\

,y.

/

THE C P ' f R a -  An^rNISTRATTUE TRIETUNAL 
LUCI''N0 '-\:BEHCH ■ '

 ̂  ̂ ' LIJC-KMO'J ' ■ ^

i.A . NO' 

A . N6

' A\rduJ.

■19B9: (L ) 

■'199 ■

Date of Dece'ssdon 8 .1 .9 3

Petitinner,-

Arlv/Dcste f-or- ':be 

P'i t i t  i on f;-r ( s 'i,

\J. t R 3 U- .3

U n id rt o f  _ in d ia  _St JD-Oieri^
-Respodent.

C 0 R/A

- - -- Acivbcate Tor, the
- ■ ■ . Respondents '

■Hon* ble,;-Mr. ‘ •■Jeis-tiee,-U.CwSrivastava,V,C..;. - ' V

K , O B ayya , Member . CA), r
. ' Hon 'ble fir. . - . • , - ■ .

. 1 ,  Uhether./Repdr-tFr of .lo.cal pap,prs. mav, be :a llaued  to 
see t’h'e Oudgment . ■ • , V . '  \ ^

' 2. -To be referred  to' the- repb-rter. or not.' - j/'

3 . Uhether th e ir- Lo rd .Sh ip s  wish tq,-see the fa ir  copy

.. of the i'Dudg^ment- ?' , - .

U  yhetfeier to be ..cprcula.fced ,to othe.r. benches ? ,

I]
•r.

Vice-Chairman f  [Member ' "
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IN raS CBlfl^^L ALMINISTRATTVE, TRIBUI®VL,ADDITIOMaL BMGH ALIAHABAD

CIRCUIT B2NGH AT IiUCKNOW.

.A.Case isio. o f  ̂ 1989

ABDUL RASHID

THE UHtON OP INDIA & OTHERS

Versus

• • •

Petitioner

RESPOHDMTS

y

SI.
Ifo.

1.
2 .

3.

4.

5.

6 .

-I N D B 3C 

Description of document's R ^ ie d  upon Page

1 to 11Application
Annexure No^l , >

True copy of* Charge sheet dated 19. 5.1989 ]'I - / ^

Ann^mre No>? , « /

True copy of Joining Report dajted 3.3,1989.

Annexure No.3 , ' ̂

True copy of stal^ement of Articles of Charges
* •

Annexure No. 4 »c  i -Q _  I Q
True copy of-application dated 28.7.1989 ' ^  ^

Postal Order for Ss.50/- No. \ o % 2Z ^  ‘̂ t e d  Ig-

{  Dated* DecenflDer, 1989

Place: Lucknow.

' 9 ^
Signature of the Applicant

Through

(AMIT BOSE) , .
, / _  Advocate,
, Counsel for the Applicant
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IK  THE CBIiJTRAL AEMINISTRATIVE TRIBUmL ADDITIom L B E M

■ '  ■ k h i ^ ^ A D

CIRCUIT B B t o  AT LUCKNOW.

ABDUL RASHID, aged about 45 years 

son of Shri Abdulla, at present posted 

as Khallasi (Train)Liglitingj^ North Eastern 

Railway, Lucknow, Resident of 69 Fatehganj 

K a ^ i  Bara# Lucknow . . .  petitioner

VERSUS

1. Union of India tlirough the Secretary- 

Ministry of Rail'^-^ys/ Government of India,

New Delhi.

2. The D^uty Regional Manager, North System

Railx^y, -Lucknavj. '

3. The Assistant Electrical Engineer, North Eastern 

Rail%y , Lucknow.
Respondents

1. Particulars of the prders 

against which the application

is  made* Tne Application is directed 

against the in-atffcion of 

the respondents, specially 

respondent No.2 hereto in 

allowing the applicant 

to join his, du1^ with 

effect from 4.3.1989 and 

non-payment of his pay
j

allowances with effect from 

■aiat date. Tne Applicafefe#« 

is also challenging the 

charge ^e e t  dated 19.5.S9



9 >

Y

%-

issued; against him by the 

Assistant Electrical Engineer 

North Astern Railway, Luckno\f 

under Rule 9 of the Railway Servants 

CDiscipiine and Appeal)%les 1968.

A true copy of the Charge ^e e t  

concerned is  annessed hereto as 

AMEXURB N O .l.

2. JURISDICTION OP THE . ' ' ' ’ ' '

TRIBUNALS _ The appiicent declares that the

subject natter of tiia relief s

claimed by him is within the

jurisdiction of the Tribunal.

(2)

3. ma-PATOH: *516 applicant further declares 

that the application is within the 

limitation prescribed in Section 21 

of the Administrative Tribunals Act

4. acTS  OP THE caSSs S»e facts of tlie cage are given

belows

i) That the petitioner was initially 

appointed as a Khalasi in the 

North Eastern Railway Inicknovj 

and ev©rsitice then he is serving 

as such wiQiout a%*’ break 

whatsoever tilldate.

ii) That the applicant while serving 

as a iOialasi (Train Mghting) 

North Eastern BaMway Lucknow 

on 1.8.1983 applied for sanction 

of Earned Leave for a period of 

40 days with effect from 14.6.83 

to 23.7.1983 for the purposes



H

C3)

of going to Haj Pilgriinmaga 

wliicii was duly sanctioned by the 

authorities coneerned and the 

petitioner proceedad on leave 

for the aforesaid pilgrimage on 

being ^lictionsd the aforesaid 

leave.

iii) 'ilhat, however, the petitioner 

could not leave for performing 

the Haj Pilgrinege as flue to 

some proeedtiral problems and 

as such he subnd.tt®d an application 

to the Foreman North stern 

Railway Lucknow on 1.8.1983 

praying for grant of 200 ^ y s  

fiurther leave for procseding 

for Haj Pilgrimage. However, 

the petitioner was never 

informed of argr action that 

may iiave been iaken on the 

aforesaid application submitted 

by him and '.-iai 1±e inspression 

Qiat the leave prayed for by him 

had been ^nctioned,proceeded 

for Eaj PilgrinBge , but on his 

returning from the said 

pilgrimage , he could not rejoin 

his duties due to serious illness 

of his vdfe,who was ailing with 

mental problcams and it  v?as only 

on 3.3«1989 that he submitted 

his^oining report to tfhe
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Electricsal Foreman (Train Lighting ) 

North stern Railway ,Lucknovy on

3,3.1989 praying for being alio\i?ed 

to join his duties, h true copy of 

the concsrr^d Joining Report 

is Annexed hereto as AHMEIORS EK>«2.

I

iv) That/however^ the applicant was mot 

allowed to join his duty and instead 

he vas served with a charge ^e a t  

dated 19.5,1989 issued against him 

by tiie Assistant Electrical Engineer 

Kora Sa.stern Sailxiraŷ Lucknan-j 

undar 1^1 e 9 6f the Railv;ay Servants 

(Discipline &?ipp^l)Ruies and 

according to the statement of Articles 

of Charge accompai^ing the aforesaid 

Charge Sheet, the substance of the

charges levelled against the

applicant was that he vias absent 

from duty viith effect from 24.3.1983 

to 5.3.1989 without any authority 

and as such he had contravened the 

provisions of Rule 3(1) (ii) and (iii) 

of the Rail^iiay Servants (Conduct)

Rules 1966. A true oDpy of -Sie 

statement of Articles of Chargee 

framed against the applicant is 

annexed hereto as AH£ill2XirRE HQ»3.

e-'.

v) That the applicant duly submitted a
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reply to ths charge sheet issaed 

against him and tlia enqutry is 

at present proceeding againit 

him.

vi)1?hat the ^titionsr  has not been 

allowed duty by the respondents, 

neiiaier he has been given any 

salary for the period he remained 

on leav'e m r  he has been placed m dar 

sraspsnslon as guch the action 

of fee respondents in not allovjing 

the peti'tioner to join duty, in not 

paying his salary and alioiAaiK^es 

for the period he remained on leava 

without placiag hiro under s\ îspension 

is arbitrary arsd illegal.

5 . GRDUNDS FOR REM SB WITH LB3AL _?SOVISIOSai

i ) Because the action of tdie respondents 

in not allowing the applicant to 

join his duties and in not accepting 

h i s  joining report '# ith  effect from

6.3,1989 amouniss to termination 

of services of the applicant and 

since it is  apparent from the facts 

of the instant ease as v;ell as the 

subsequent action of tbs respondents 

in issuing the charge ^eet  against 

the applicant relating to his alleged 

absence from duty it is obvious 

that the services of the applicant
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have b ^ n  terminated on the ground 

of M s  being absent from duty and 

as gach tbe said action of the 

respondents Ihereto is  apparently 

ptifiitil^ in nature.

ii)Becau^ tire applicant lias n e i&e r  

b®m placed under salens ion nor 

paid ftis pay and aii©wances for 

tlie period lie r^iaitii^ on 

tlie action of the respondents i® 

not ali®witig t2ie applicant to 

join his dttty on produciijg/pr^senting 

his joining report, is puiiittve 

ia  mtmre.

ilDBecaus® la view of the abova and 

in view of the fact that the 

applicant not afforded ar̂ y

opportunity of hearii^ prior to 

his termiiiatioji of services as 

aforesaid/ the impugned action 

of,the respondents hereto is 

apparently illegal and mthout 

juri section.

iv) Because besides above, ^  once the 

respondents have not allowed the 

applicant to join his duty and thereiby 

terndmtdJd his services, they have 

no authority or jurisdiction to 

conduct any disciplinary pnoceodings 

against the applicant on any charge
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much less the cMrge of his 

having been absent from duty.

v) Because in via» of the above 

tiiQ In^ugned charge ^ e e t  issued 

against the applicant is  also 

illegal and wit2iout jurisdiction.

Vi)Because the KSspondents hereto 

could coi'^uct an enquiry against 

the applicant in respect of his 

alleged misconduct for reraaiiniiig 

absent from duty only after he 

was allowed to join his duty 

and not otherwise.

Vii)Because even according to the

statement of imputations of charges 

levelled against the applicant 

he has been charged as being absent 

from d u ^  wjfeth e ffect from 24,3,83 

to 5.3.1989, In  other words 

according to the respondents 

hereto the applicant is  performing 

his duties with effect from 5.3.1989 

and yet infact neither has the 

applicant been allowed to join 

his duties with effect from the 

aforesaid date nor has Ije been 

paid any salary with effect from 

that date.

viii) Because the applicant has no other
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alternate, adequate arid anally  

effecacious reriisdy available 

except to file this application 

before the lionsble Tribunal*

mrhlhS OF 1HS R®0DISS EXH^USTSCt;

That ttie appliaint besides 

submitting M s i  joining report 

dated 3.3.1989 also submitted 

an application dated 28.7.1989 

addressed to the Senior Divisional 

Electrical Engineer HOrth 

Eastern Railway ^cknow graying 

for being allov/ed to join and

perform h i^u ties  but till date

the said application has not been 

dii^ossd of nor has the applicant 

been allowed to join his duty. 

h  true copy of the concerned 

application is  annexed hereto 

as AMSXaRB HO .4 .

BIOTERS m T  PREVIOUSIjY FILED OR PENDING WI'JH 

M3Y OplER COURT; ; /:

•Ehe applicant further declares that he has not 

previously filed any application, writ petition

or suit regardir^ the matter in respect of which

this application has been rteide# before any court 

or any other authority or any other Bench of the 

Tribunal nor any such appliration, writ petition 

or suit is pending before any of them.
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In view of fhe facts raention€5d 

in para 4 above, the applicant 

prays for the following reliefs:

i) To qua^ tlie in^ugned charge 

^ e e t  dated 19.5.1989 issued 

against the applicant by the 

Assistant Electric3al Sngineer 

l^orth Eastern Rail^ayjiucknow 

%s contained in AnnoJcure ISa.l 

hereto? and

ii)to direct the responc^nts here to 

to immediately allow the applicant 

to join his duties and to pay him 

his salary and alloviances of the 

post h ^ d  by him with effect from

5.3,1989 and keep on paying the ^m e 

as and when the ^m e falls due?

iii)to  direct the re^ondenfes hereto 

specially respondent Sfo.3 not to 

conduct any disciplinary proceedings 

against the applicant wit3iout 

allowing him to join his duties 

and without paying him his salary 

and allovraiices with effect from 

6.3.1989? and

iv)lto grant any other relief deemed 

fit and proper in the c^se 

including an order a^^arding cost 

of this application to l&e 

applicant against the respondents.
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9. ItTTERlM ORDER.IF .\HY.PRAYED FORi

Pending final disposal of the 

application, the applicarib seeks 

the following reliefsAnterim Reliefs 

i) to direct the respondents 

hereto to allow the applicant 

to immediately join his duties 

and to pay him his sala^T and 

allowaiKjes as and When tJie ^me 

falls due and also airect the
*

respor*dents hereto tot to conduct 

any disciplinary proceedings 

against the applicant during the 

pendency or the iBstant application 

before this Hontble Tribunal 

or/ in the alternative/ pass 

any other order deemed fit and 

proper in the circumstances 

of the case.

10. IN TEIB E m r O F  APPIiia^TEON BSIN3 SENT Off RSSISTERSD 
POST, IT  MAY BS STATED ^misJTHER HiS APPULC^JJT DESIRES 
TO R\ /̂E O ^ L  HEARING AT TEiE ADMISSION SmOB NAD;^IP SO, 
HE SIiAI£. ATmCH A SELP-ADDRESSED POST CARD OR IllIAND 
riETTjSR,AT WHICH IJITmATION RSGARDIN3 THE DATS OP 
HEARING COULD BB SE^IT TO HIM.

NOT APPIiICABIiS.

11.PARTrCOLARS OP BA!:5K DRAST /POSTAL ORDER FILED IN 
RESPECT OF IHS APPLIGAaSlDES’EE i

' Postal Order Ifo.

Dated
for enclosed

12.BIST OF SNCLOStmBSg

l.True copy of Charge ^ e e t  dt. 19.5.89

2 .True copy of Joining Re3?ort dt .3 .3 .89

3 .True copy of Statement of Articles 
of Charge

4 .True copy of application cfeited 28.7.89

5 .Postal Order No. dt.
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VERi:ei CATION

1, Jtodul Ra^id^son of ^ r i  ^ d u lla , aged about 45 years, 

woiiair^ as Khalasi in the office of the Train Lighting 

Department iforth Eastern Railway,Lucknow, resident of 

69 Fa^ehgacj KSsai Bara, Lucknow, do hereby verify 

that the contents of paras (l)to (M ) are true to my 

persoml knowledge and that I  have not suppressed any 

material fact.

Dated! December 19S9 

Place s Lucknow

Sigfuture of tJie Applicant

Through

C

V

AMIT BOSE ) 
Advocate 

Counsel for tije Applicant

Xir



A'

'7

I 'k

%

%

ALL^gSABM)

CIRCUIT BENCH AT LUCKNOW,

Case Dto. Of 1989

IH  THB 'HOWiBLE GEl^TRAL l\m il'jl'STRA.TlV3 TR IBU m L ADGt1!E0m L BENQi

iybddl Bash id

Versus

Union of India & others®'.« «.e Respondents

AMssajRs m  «.§ 1

.aT^imSD K)RM 5K3. 5 
.STilimRD FOM  OF am aGS SHEET.

CRule 9 of Sailway Servants Discipline and A p p ^ l  Rules 1968) 

m , T /537 /

^-cxxxxxx V i/kam p/14/89 /i333  Dated 19 /5 /89  

Clfeme of 'Bailway Administration ) N .I.Railw ay

Cslace of issue) D .R .M . O ffice , Lucknow Dated

MBMORIVHDUM

The undersigned propose (s) to hold an inquiry

against ,* r i  Abdul Rashid Khalasee under Rule 9 of the

^ i l w a y  Serw nts (Discipline an  Appeal) Rules, 1968 . l*he

sx3}DStance of the imputations of grass negligaace of duty/

misconiuct/ misbehaviour in  res]pect of or which the enquiry

is proposed to be  held is set out in  the enclosed statanent.

of article  of charge (Annexure I ) .A  Statemesat of the

\ imput ations of gross negligence of duty/raescoi-x3,uct/midDeha-.

viour in  Support of each article  of charge, is enclosea

(Annesrure l l )  ,A list  of documents by which and a l is t  of

v/itnesses by v/hom, tlie articles of Cliar^es are prox^osed to 

b e  sustained are also enclosed as Annexure IIX  and

IV.

r -
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Furtlier copies of documents mentioned in  the 

l is t 'o f  documents as per Annexure I I I  are encj.osed*

2® ^ r i  Abdul Rashid K3nalasee is "herdDy informed that

If  he so desires, he can inspect and tske extracts from the 

dociiments mentioned in  .tlie enclosed l i s t  of documen-cs 

(Annejiure I I I )  at  an^i time during O ffice  ^ours witliin 

10 days of receipt of tliis memorai-«aura*. For this purpose 

he should contact S ,V .E ./Lucknow  irnraediately on receipt 

of tliis memoraiidumE

3 „ Shri Abdul Hashid Klnalasee is further informed that

heas may, if  he so desires, take the assistance of any O'fcher 

Pailvjay sSrvant/a-n O ffic ia l  of a l^ilway Trade Union 

CWiio satisfies the requirements of Rule 9 Cl3) of the 

Railway servants Indiscipline and Appeal) Rules, l96S ani 

Note 1 and/or Note 2 thereurder as the case may be) for ins­

pecting tine documents a n i /  assisting him in  presenting his 

case before the Inquiring Authority in  the event of an 

€iral inquiry beirg held . For this purpose, he should nomiiiafie 

one or more persons in  order of preference, before, nominati- 

^ n g  the assistir^ railway servantCs) of Railway Trade trnion 

o ffic ia l  (s ) , Shri Abdul Rashid should obtain an 

undert^kirg from tlie nomineeCs) that he (they)is Care) 

w illir^  to assist him durir^ the disciplinary proceedings®^ 

llie undertakirq should also contain particulars of other 

case(s) if  any, in  which the nomineeCs) had already 

undertaken to assist and the undertaking should be  furnish 

to the undersigned alongwith the nomirBtion*

Shri Abdul Rashid is gereby directed to submit to 

the urdersigned (through.* . . . • • )  'Written Statement Oi. his 

defence which should reach the undersigned within lO 

days of receipt of this Memotandum, i f  he does not require

to inspect anji documents for the preparation o£ his defence

■■(L'
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a m  witliin lO days after coraplaetion of inspection of 

docuraents if  he desires to inspect documents, ard also

**  .SRIKB OUT milCH IS  'rqOT APPLICABL'S.

Ca) State whether he wished to be heard in  person# and 

Cb) to fiiriiish the mmes and'addresses of the witnesses, 

i f  anp, whom be w isM d  to call in  support of his defence,

5« shri Abdul Rafehid ' is, informed that an inquiry w ill be  held 

only in  respect of these articles of charges as are not admitted, 

He shbuld, therefore^ specifically  admit or deny each articles 

of charges. '

.a

6 , shri Abdul Rashid is further informed that if  he does no'c 

sulomit his written statement of. defence witliin the period 

specified in  Para 2 /4  or does not appear in  person before the 

inquiring authority or other^’̂ ise fa ils  or fefuses to comply 

with tiie. provisions of Rule 9 of the l&iiyay Servants (Discipline 

and A,ppeal) Rule 196S.or the orders/directions issued in  

p u r s u a ^e  of the said male, the inquiring authority nay hd»ld 

the inquiry exparte.

7 . Tne attention of ^ r i  M u l  Rashid is invited to % l e  20* 

of the Ifeilway Services iCoMuct) Rules 196 8 , under which no 

Railway servant s h a n  bring or attempt to bring any political 

or other influence to bear upon any superior authority to 

further his intrests in  respect of rrstters per-taining to his 

service under tlie Government. I f  a ny representation is 

received on h is  behalf from a nother person i,n respedt of any

I
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aatter dealt v;itli in  these procedriigs, it  w ill be presumsi 

that ohri .^fedul .fSsiiid is aware of such a representation and tliat 

it  has ;oe8n made at  his instance and action w ill be taken against 

him for viclation ot -i-'̂ le 20 of the „iail''<^y Services (conduct) 

Buies 1956. ■

S® 111® redeipt of this raeraoraixium may be acdnox'^^ledged.

Snelosures Signature* R .C . Sindha 
SD/xxx 1 9 .5 .8 9  

(Kime and d esigm tio n  of 
competent authority) 

Stp. A s s t .E .S .
Lucknpw.

To,

sahayak Viddhut Fourman/Luc]cnow 
5»hri . M u l  ifeishid Desigm tion  V i, kh«/Lucknow .

Son of shri ^^odulla place of wor&Lng S .K ) . / T . i . / L J H ,

Tnrough S .m . /T .L . /Lucknow. '

-T'

■V-
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AIjL̂ MiABAD 

CI-<GIjXT B S M  a t  LUCKiO'J.

Case Ho. of 19S9

V

>/-

r̂ .

Abdul R a ^ i d  . . .  . . .  Petitioner

Versus

Union of India & o th e r s ... . , . .  Respondents

To

sm ,

H O .  4  .

‘Ihe Senior Divi sional Slec . angi neer 

N. jS. î 9il̂ ''̂ 3y /

Lucl<aiow.

Thro.Proper Channel

Subs Frayer for giving me duty. 

R e f .S r .S .F .O . (T L) /LJM is letter No. 

12 dated 6 .3 .1 9 8 9 .

■I

■■?ith propound respect I  beg to state iiiat

I  was directed by E .F .O . /T .I^ e /L .J .N . to your l^ndself 

vide his letter dated 5.3 .S9®  under reference for your 

perrrtission to allow we duty. But so far no orders have been 

rec?eived for my dut^y®

That, a memorandum has been issued against me 

resoected A .E .3 . / L . J .H .  under Dfi-S Rules on 1 9 ,5 .S 9 . in  

: which Shri B . D *  Srivastava# Sr. S . F a O .  ( T , I i . ) / L « J * I ' 7 *

has been appointed as Inquring Officer and I  i:tomirBted Shrx 

M .H .R . 'Thair, G u a rd /L .J .N . as my Defence Counsel.

Tiiat, the dated of Inqurir^ was fiKed for

2 0 ,7 .8 9 .  but to ...gy Utter misfortune, my defence Counsel



i^ r i  M®H«R, TS.hir^ Guard/l4J*l\I.diaa. of sudden he^rt failure 

on l9 ,7 *S 9 . The Inquiry Officer-has very kindly allowed 

me 15 days five  more for nominating auotiier Defence counsel 

ard I  am searching for auotlier suitable defence Counsele'

y

c-

'n-iat, I  am facing chaotic days and acute finan ­

cial hardship as i  have not been paid any Salary and 

wages since ray reporting for duty®

On 6 .3 .1939 , I have.  ̂ at present no other scarce of 

livelihood and family manbers are facing starvation.

I5 therefore, mos-t h'umbly and respectfully pray 

to your klndself to bestow your mercy, compassion and 

benevolence on the members of my family by allowing me to 

perforin my duties so that I ĉ ĵ  earn bread for theiUjwhile 

the DiH inquiry may take its own course and time.

■And for this act of your kindness and favour to a poor 

-lass I?  employee under your kind control I alongxd.th my 

entire family will remain ever grateful to your goodself.

Thanking you,

lours faithfully.

Abdul H a s iiid  .
Slec.Khalasi(TL)LJl

■ , (In Office)Dated Luckno-w 

2 3 . 7 . 1 9 8 9
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L<I TrE CENTRAL ADMINISTRATpy/E TRIBUNAL , 

CIRCUIT BENCH - '

❖
LUCKKOVJ

C ivil M isc. Petition  No. of 199p (i-y

In  Re

'

Reaistration (O .A . ) No'. 350/89

Abdul.Rashid Applicant

versus

Union of India Sl others Respondents.
f .

1 ■ t

• • >

APPLICATION FOR CONDONATION OP DELAY IN 

FILING COUNTER RJ£ P L Y ______________________

■ The delay in filin g  counter reply is  not 

V ' intentional or-deliberate but due to administrative'

and bonafide reasons v/hich deserves ^to be condoned,

v;herefore, it  is most respectfully prayed 

that in the interest of justice , delay in filin g

G  counter reply may kindly be condoned and counter

reply may be taken on record.

(ANIL SRIVASTAVA) 
ADVOCATE '

Lucknow COUNSEL FOR RESPOKODENTS

Dated:<î -̂Oi-'̂  I ' . ■
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J-N THE CENTRAL ^

CIRCUIT BENCH 

LUCKiĴOW

RIBUIsTAL

Registration No. (o . a . )
350/89

- X .

V-

^bdul Rashid

-Applicant

versus

Union of Ind ia  & others

^esponden ts,

compter  REay ON OF RESPONDENTS.

in tli0 offic(=> o-̂  r\ • •

North East Railway Manager (P)

Eastern Railway, D ivisional O ffice  Ash v

Marg, Lucknow do hereby sole ' °

^  -nci state

1 .

-V'

in the o ffice  of

(P ) , North

conver­
sant with the fa c t , .

circumstances of

- ® case and has been authoris^rt k  

respondents to f ile  t̂  ■
“ -“ - r reply on

their  behalf„

contd-- -
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2 .

V

That the contents of para 1 of the 

Or^ginctl Application are d e n ie d . Even after 

issuance of the said charge sheet dated

1 9 .5 .8 9  the enquiry was dul3r completed by 

the asj-iiiry O ffic e r  and submitted before 

the axsciplinary authority and who, after 

applylna h is  mind and carefully cohsidering 

the enquiry report, issued the penalty of 

removal from service. However, the applicant

was avoiding the service of the s a id  removal 

order,

That t .e  contents of para 2 of tte Orio-inal 

Application are denied in view of the facts 

stated In reply to para 1 of the Original 

Application. This Apolicatlon has become 

infractuous , as such this Hon 'ble Tribunal 

has no jurisdiction  to entertain the same.

That the contents o f  para 3 of the Original 

Application do not call for any reply.

* .  That the contents of para 4 o f the Original

Application are as below;

3.

4.

5.
Ihat in reply to the contents of para 4 ( 1 ) 

of the Original Application it is stated 

that The petitioner was appointed as Bhisty 

in the scale of Rs 75-80 on 2 6 .6 .1 9 6 3  in 

Sommsrcial Department o f North Eastern Railway

co n td .. . . .  3
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Lucknow. He was subsequently transferred 

to Electric  Department of North Eastern 

Railway vide order '̂''o. e /AR /B /M ed /70  

dated 2 7 .l i .7 0 .  The applicant remained absent 

unauthorisedlv for more than five years 

from 2 7 .7 .8 3  to 5 .3 .8 9 ,  for which he w as issiH d 

charge sheet and eventually removed from 

service.

1^ .1

If
f
ii
I

That in reply to the contents of para 4 , ( i i )  

of tne Original ApDlication only this much 

is admitted taat the applicant vras granted 

36 days of LAP from 1 4 .6 .8 3  to 1 9 .7 .8 3  and 

4 days LHAP from 2 0 .7 .8 3  to 2 3 .7 .8 3  for 

aoinq to Haj pilgrimage.

7 .

m -AM.

't 
I

8 .

hat in reply to the contents of para 4 ( i i i )

of the Original Application, it  is stated

that they are not admitted as alleged. The

applicant M  at no point of time did apply

for 200 days of leave vide his alleged appli™

cation dated 1 .8 .8 3 .  Morevoer, there is no

provision to grant 200 days of leave at a

time. Tke applicant remained absent unautho-

risedly for more than five years from 27 .7v83

to 5 .3 .8 9  without informing anythina to the 

respondents.

That the contents of para 4 (iv)
of tte 

contd . . . . 4
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O rig in a l  A pplication  are admittea. The 

applicant was not allovred to jo in  duty . He 

reraained absent unauthorisedly  fo r  a period 

of more than five  years that is  \-/ith e ffe c t  

from 2 7 . 7 . 8 3  to 5 . 3 , 8 9  for  which^was issued  

a charge sheet for majar pern Ity  memoroiadum 

. V I /  iSempA4/ 89 /1333  dated 1 9 . 5 . 89 by 

A ssistan t  E le c tr ic a l  Engineer, North  Eastern  

Railway, Lucknow under rule  9 o f  the Railway 

Servants (D is c ip lin e  &  Apeal ) R u les , 1 9 6 8 ,

■Ni- 9.

H

That the contents of para 4 (v) of the 

Original Application are admitted. The 

applicant submit :ed his v/ritten statement 

dated 2 8 .5 ,9 0  durinq the course of D .AR. 

enquiry against him. Mow, no enquiry is 

pending against him, as the same has since 

been finalised . As a result of such enquiry 

an order No. Vl/E2H'4P/l4/89 /9110  dated

2 3 .1 1 ,8 9  for removal from Railway service 

was issued a gainst the applicant. I t  is also 

relevant to mention here that the applicant 

avoided to receive the said  removal order, 

hence the authorities had no other option 

but to p a s t ^ h e  same on the notice Board 

at the place of the applicant's  workina in 

presence of tv/o witnesses. This was done on

o-**- C ohtd ,

%-•
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1 6 .1 ,9 0 .  A copy of the order dated 2 3 .1 1 .8 9  

and the pasting of said order on the notice 

board in presence of\vitnesses on 1 6 .1 ,9 0  

a,re beina filed  herev/ith as Annexures R-1 and 

R-2 to this countcr reply.

10 . That in reply to the contents of para 4 (vi) 

of the Original Application it is stated that 

far  the reasons hereinabove the aDplicant x-/as 

not allowed, to, .join h is  dutv.The applicant 

remained absent unauthorisedly for a period 

more than five y--ars v/ithout any application 

or information to the departiiBnt, as such 

the question of ̂ salary or placing him under 

suspension does not arise . The applicant was 

removed from service as a result of full- 

fleged legal railw ay /D .A .R . encuiry.

11 .

1 2 .

That in reply to the contents of para 4 ;  5 

Oj- t e Original Application it is stated that 

grounds mentioned are vague, irrelevant, 

illeg al, malafide, mischievous, misconceived 

and not applicable to, tije instant case,

m a t  in reply to the crntents of para 6 of 

the Oric;inal Application, it is steited that 

since an ord'.r of removal of service dated

2 3 .1 1 ,8 9  nas already been passed aaainst the

c o n td ,. . .
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applicant, hence any a.nolication submitted, 

before  that date has nov/ no relevanc:/ v;ith 

the subject m atter.

13 . i”iat the contents of oara 7 of the Original 

^Application k  do not call for any reply.

14 . That in re'ply to the cont- nts of para 8 and

9 of the Oriqinal Application it is statrid

that the applicant has sought re lie f  in 

respect of the charge sheet dated 1 9 .5 .8 9

only v;hile in pursuance of the said charge- 

sheet the enquiry has been duly completedp 

and a penalty of removal from S e rv ic e  has 

also been passed against the applicant on

■ 2 3 .1 1 .8 9 .

Therefore, this application has become 

infructuous and the applicant is not entitled 

to any re lief claimf^d in this petition .

15 . That this application is devoid of merit, 

as such deserves to be dismissed vi ith. costs

in favour of the answering respondents against 

the applicant.

Lucknow

V-
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verification

' I ,  the o ffic ia l  named above do hereby verify  

that the contents of para 1 of the counter u±± reply 

is true to rny personal knoi>-7ledqe and those of paras

2 to a # ' of the counter reply are believed to be 

trueFi by rtie on the basis of re cord and leaal advice.

V

Lucknow
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In vl#vj of th« euquli'y report auUiilttad by the 

Knqiil jy  Offl a«r| th« foil owing. f<ta ts euuis to lights-/

i )  tlia-fc 8lu'l Abdul Hwflliicl r̂ iiuiiniiid. tbsan t; y.l. Lhou t 

prop®!? Kiithoiiiy for, iuo.'i.'«.- biitiji & ytĵvsio

11) hfj le f t  Jiid la i.uid .vtdn-iinad thirlnii h is ubfisntu'i 
lu  u&udt Ar« bif> upto 2* 3,80 wi thou t taking pis raid uion 
fran utillwiiyii to katv« ludliij

111) llo gJwe two oon,tk'uctiGtory iitfatiiiuuite vis;# —

( 1) ®iat ha ox tot I do il ,'hla ietivtf for 2uO daya
iiftar hi.G .iduivn .truii Baudl oii ,I(ii7oB3
(vlda hisi a t u d  y.3^ay)

(2 ) Uieraau In' Ida a tii tciuwi tu' cUitod 26„0.a0 he 
baa jjti-tiiid th '̂.t hsi axtiJndcd hli!, lai-vvi. vVu:!.
Itiuvlnir u t  Liiiubiiy for Juutl:!. j.r̂ -1-'!.;-.

' J i i a r ( [ ) . f o r e (  . t ' o i . l G w . l t i l i  o v t i o i j j  i n  p i ' j i ; j * ! d - ^

’'■flie s«rv'lc«» of .'ihfl UE'-s'iild ta .te ruin a tod hcncvitor tii 
&ud he Ifi r«mov.»d from jviiilwi-iy 8«i-wio«iB vltts -liuwg(Stilts 

«if fa c ts ’'

(It, c.sli■lilA)■
A::;L̂ 'l:l!J5LLa.i!itll;i:̂  1̂ 1:, Wi
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Aû r-■.. '•:

,r«V- Hr'.tij'
■ ' ''S. '

"iTv:.



% >
V

IN I’HS CBOTRf^L ADtttNISTi^TIVS BURIAL 

^DITIOWALHSNCH ALLMIABaD 

CliCUIT B3NCH LaCiaJOW. \
M  ■ P* N d '

0.A.No.35:0 of 1989

y

4 .

^4dxLl iashid

Versus

Applicant

Union of India & others
nx,espondert s

APPIjIGATI on for AI'SMDi'^NT 0? TH5 APPIjl.C^IM

■■‘•'he above named petitioner/applicant 

most r espectfully s’no^^th as under:

1. 'nnat the petitioner had filed the

aforesaid application under section 19 of the 

Administrative Tribunals Act praying for 

quashing of the charge sheet dated 19.5.89 

issued against him the Assistant Sleetrical 

Bnginear North Eastern Railwa y Lucknow as 

9  ^2_4i^ontain0d in Annexure No.l sdaa^tto the above 

application and also for a direction to be 

issued to the respondents to allô î toira to |oin 

his duties and pay him his salary and

“ U O W K S S  U j Ii j

tilit



removad from service under the provisions of 

Kailway Servants (Discipline & ^p e a i  )i<iles 

A trae  copy of th e concerned order is 

annexea hereto as 1 .

(2)

3. That in view of the above order#

passed against the petitioner which, tilldate 

has not been served on the petitioner and he 

came to know of the s ame only through the 

Counter Affidavit, it has beoD me necessary 

for the petitioner to amend his aforesaid 

application in order to challenge 

the aforesaid order passed against him.

4. That in view of the aforesaid facts

and circumstances the petitioner/applicant 

craves indulgence of this Hontble Tjilbunal to 

permit him to amend his application in the 

following manner.

(a) '-̂’hat after the figure (l) in para l, the

following may be added t

“ The petitioner by means of the 

instant application is-also challenging 

the order dated 23.11.1989 passed by the 

Skssistant electrical Engineer North 

Eastern Railways, lAicknow whereby he has 

be2nS’'--emo\/ed from service. A t rue copy 

of x;he said order is annexed hereto 

as Al̂ HBXUivS N0.2.|(.

tb) i'hat af-cer che contents of para 4(vi)

the following paras may be added:



(3)

"(vii) That it was in vt3w of tha aforesaid 

facts and circiimstances that the 

applicant filed the instant application 

under section 19 of tbs i^dministrative 

Txitaunals Act challenging the charge 

sheet dated 19.5.1989 issued against him 

by the Assistant Blectrical %gineei 

North Bastem Kail way, Luckno w as 

contained in Annexure No.l hereto and 

also prayed for a direction to be 

issued to the respondents to allow him 

to join his duties and pay him salary 

and allowances of the post held by him 

with effect f rom 5 .3 .89  and keep on 

paying the s ame as and when the same 

fglls due.

(viii) That a counter affidavit has been 

filed in the application wherein an uraer 

aataa 23.11.89 has been annexea which

is  said to have been issuea by the Assistant 

Siectricai Engineer Wurth Eastern jRailway 

iMcknow whex-eby the petitionar has been 

ramo/ed from the seivice. A copy a£ the 

aforesaid order has already been annexed 

hereto as NO.2.

at
(ix) Thd: since the petitioner had/no

stage before the filing of the 

counter affidavit by the reS]jonaencs 

before the Homble Tribunal was ever 

served \-nith an order a at ea 23.11.1989

noA. was he infomea in any manner about 

the passing of the saia order. Immediately



r

A

on receipt of the copy of tlja court er 

affidavit the petitioner addressea a 

representation dated 2.4 .SI addressed 

to the ikssistsnt Ji^lectrical %gineer 

North Eastern Railway, lucknow praying 

therein that he be supplied with a copy 

of the order dated 23.11.S9 wherry 

he has been removed from the service 

together with the copy of the enquiry 

report if aiy submitted by the 

Inquiry oeficer. A true copy of the 

aforessiu representation is  annexed hereto 

as ^NBXURB NO.S hereto.

(4)

ik) ihat, however till date no 

response has been received by the 

petitioner to his aforesaid application 

and a s such the petitioner has no 

other alternative but to challenge the 

order dated 23.11.89 on the basis of 

the copy supplied to him alongwiththe 

counter affidavit, filed by the respondents

/  the petitioner
(:xi) That after/submittafi^

a reply to the charge sheet issued against

him the Inquiry OEficer fixed 20.7.S9

as the date of conducting enquiry.

However, on that date an adjournment

was sought by the petitioner on account

of thef act that his defence assistant

Shri Tahir had expired.The Inquiry



dificer granted the adjournment and 

thereafter it  appears that the Inquiry 

Officer fiKea 25.S.89 as the aate of 

the enquiry. On t;he aforesaia aate rhe 

statement of the petitioner was recorcied 

sd£Kk:®e with regard x.o the charges levelled

against him and theceafter procee cdngs 

wex.e adjourned.

C5)

Cxii) That after 25.S.89 the petitioner 

did not hear anything from the Inquiry 

Officer o r  from the discipliIB ry authority 

till filing of the Counter i^fidavit 

by the respondents before the Hon»ble 

Tribunal •whereby the order dated 23.11.89 

was passed by which the petitioner 

is  said to have bean removed from the 

service.

(3dii) ’̂hat no enquiry whatsoever

wss conducted by the Inquiry officer 

into the charges levelled against the 

petitioner in as ttiuch as no witnesses 

were examined nor was the petitioier 

ever given any opportunity to lead 

evidence in his defence. As such the 

impugned order passed on the so c ailed 

enquiry is  apparently illegal as the 

enquiry itself has been conducted in the 

gross violation of the princip:te s of 

natural justice.

Jl
f l

(vix) That a perusal of the enquiry report 

accompanying the order dated 23.11.89 would



1

. .4-

show to the Hombie Tribunal that the 

Inquiry Officer has elso relied on the 

statements of the petitioner and on 

the basis of the so called contradictions 

in his statement has held him guilty of 

the charges levelled against him.

■i?he aforesaid approach of the inquiry 

officer is apparently illegal as even 

in the departmental enquiries the onus 

of proving the charges lies on the 

prosecution and it never shifts to the 

defence and therefore, the question of the 

petitioner proving his innosence 

do not arise at all. It was the duty of 

the Incpiry Officer to have first 

examined the evidence either in  

support of the charges and theeeafter 

could he have considered the defence 

of the petitioner for holding him 

guilty or ?>therwise of the charges levelled

against him.

t6)

o~

(xx) That since the petitioner was 

not allovied to j oin hi s dutie s vjith 

effect from 5.3.89 and consequently 

he was not paid any salary, ksxsfflis 

during ,the course of enquiry conducted 

against him, the enquiry is rendered 

illegal on this ground alone, as non-payment 

of salary during the course of a 

departmental enquiry amounts to denial 

of reasonable opportunity to defend 

the delinquent Govt. Servant .
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(7)
*

(xxi) That besides the above, the petitioner 

was also not served with the Inquiry 

oeficerts report before the Disciplinary 

Authority acted on the same and as 

such also the impugned order passed 

against the p^itioner is illegal and 

contxary to the judgonerit and order 

. of the Honibie supreme Court of, India 

in the case of Union of India Versus 

l̂ fohamraad Ramjan Khan-1991 (l) SCC 

page 588 as well as the decision pf 

this Honible Tribunal in the

case of prem Nath, sharns Versus 

Union of India (1988) Vol.6 ATC page 904 

and as such also the in^ugned order 

passed against the petitioner is  -

illegal.'*

(c) That after ground No.(vii) the following 

grounds may be adSled:

'•(viiiy because no inquiry whatsoever

was conducted. against the petitioner

in support of the charges levelled
/

against him and as such the impugned 

order of removal passed against the 

applicant is violative of Pttinciples 

of Natural Justice as wall as Article 

311(2) of the Constitution of India.

(ix) Because no evidence was ever led

before the Inquiry Cfflcsr in support 

of the charges and the inquiry officer 

acted illegally in holding tte petitioner
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guilty of the charges levelled against 

him only on the basis of the statement 

made by the petitioner duriig the coir se 

of enquiry and before it . \

(x) Because even in a departmental 

enquiJiY the onus of proving the charges 

aoes not shift from the prosecution to 

the defence and even in such enquiries ' 

it is only after the prosecution proves 

the charges that the question of considering 

the defence of the petitioner arises.

(xL) because the petitioner was also 

not served with the copy of the enquiry 

report before the order of punishment was ' 

passed against him-and as such also the 

inpugned order passed against him is illegal*

✓

(xii) Because the petitioner/applicant was 

not allowed to join his duty with effect 

from 5.3.1989 and consequently he was not 

paid any salary during the course of enquiry

conducted against him, the enquiry is rendered
i

illegal,on this ground alone as non-payment 

of salary during the course of departmental 

enqaiiy amounts to denial of reasonable 

opportunity to defend himself to a delinquent 

Government servant.”

Cd) That ground No'.'(viii) ”o£ the application rr©y 

be re-numbered as ground (xiii)'*#

(e) Th^ ^nexures Mo. 2 ar̂ l 3^to tha application
<s.

may be re-numbered as i®NB3\URSS No* 3 &



{f) l?hat in  para 8( i )/ tlie following may^be 

added after the v̂ ords »andi :

“together with the order dated 23.11.89 

. passed by the Assistant Electrical 

Engineer North Eastern Kailway,lucknow 

as contained in ^na:mr© No. 2 hereto “

(9)

-4-

(g) That prayer No. (iii) may be delated

and, the prayer Ho. (iv) may be re-numbered 

as prayer H o .(iii ) . '

(h) That paragraph No.9 of the application 

may be deleted and the same may be 

sabstituted as under s _

“Pending final disposal of the 

application the applicant seeks 

the follovdng Interira Relief s

order staying the operation 

inplementation and enforcement 

of tlia order dated 23.11.1989 

passea by r.he Assistant Slsctrical 

i^nginser, Horth Sastem J-lailv̂ ay 

^cknow as contained in 

^NSan,RS NO. 2 hereto."

(i) That para 12 may be delated in the 

application and the same may ba 

substituted as under :

•* 12. LIST OF SNCLCBUR3S:'

1. True copy of the charge ^e et

dated 19.5.89

2. True copy of the impugned oraer 
dated 23.11.89



3. Tiue copy of Joining report dated 3.3.S9

4̂. Trua copy of stetement of ^^irticle of charges

True copy of applica|ion fisted 2B.7.S9

That Annexure So. 1 annexed with this application 

may be taserted , after Anr^saira Ho.l ana bsfore 

iinnexure Ho. 3 in the original application and 

the same may be renumbered as ilnnexurs Ko,2

(10)

I'fhersfora it is 1110st respectfully prayed 

that th9 Hontble may be pleased to

permit the applicant to amend his original 

application in tha manner indicated herein above.

Iwcknovj, dated 
te^Y«<Vi992

(AMtT BOSS)

^vocate
Counsel for the petitioner/Applied
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It? THS Ce.'-ITRAL I'll S I 'R a ilT K lB U llM j  MJDITIONAL ESHCH
I

ALLMlABi’©

CIRCUIT B-mCE M  ujcmcM.

O.A.Ho. 350/1989 

Abdul R a s l 'i id  - . . .

Versus

Union of India & othsrs . . .

J^pplicant

.gBspondents

iail̂ gXaRjS HO, 

F0HI“I -Ko. 1

ORDSitS OF IÎ -IPOSITION OS' PSmiffY.GF BSMam.1. FROM 
SSRVlCia UWD̂ iR. RUI^ 5 (VII), (VEII) MS> (IX)
OF THS SSimiiTS (m);^joS3 196^

No.3/C©mp/l4/ 89/411 0 dated 23-11-1989

To

Kame t iibdul RasMd 

Father!s name

Designatiion ■: Slectricai iChalasi/Gra.jrTa./liucknovj Jn

mptt.Slectric
«

Ticket No. X Date of %>pointrrient 25.6.63

Station lucicnow scale of pay 800-1150

ShxdL Abdul i^sM d iSlectric.Khalasi/Gra. Pra./liucknovv’

Jn. M)!iIK Vi.Forernan/Gra.Pra./mcknow 
(Kama,designation & Office in which ha is employed)

is informed that the Inquiry Officer/Board of Inquiry

appointed to enquire into the chargaCs) against

him has/have submitted his/their report:. A copy of report,

of the Inquiry officer/Board of Incjuiry. i s  enclosea.
s  ■

2. On a careful consideration of the enquiry rspoit. 

ato^-esaid the undersigned agree<l with the 

findingCs) of the Inquiry cfficer/Board of Inquiry 

and holds that the A rticlats) of charge is/a re 

proved.



(2)

3* The under-signed has, therefore come to

the conclusion that ghri Abdul Eashid is not 

a fit  parson to be retained in service and has 

decided to iraposa upon him the penalty of/ranoval/ 

from sarvice, Shrf. Abdul Kashid is, the ref ore/ 

raraoved from s e m c e  with immediate effect

Under rule 16 of the Railway' Servfinfes 

Pailes 1968 an appeal against these orders 

has to Pra,l#.Vi.Kha./iucknow provided

i) tlB appeal is  submitted within 45 days 

•from the date of receipt of the orders; and
I

ii) tlB appeal does not contain impro;^r 

or disrespectful/ language.

7

5. Please acknowledge receipt of this letta: 

i,ke out where not %

l<:able.

tii-'Report in 3 pages ' ■ ■
® one order sheet Signature Sd/SQC

R.D.Bhinda.,
Name & Designation Asstt.Sleet, 
of the Disciplinary Snginssr 
authority. Lacknow

_ - „  ̂ Horth-Baster Railwav
Copy forwarded for information & M/action
to:

1. DRM(p)/LTk CiBlec.Cadia)
*

2. kFO /.T I/M  ■

(Slec)
^  (\) H .B . Railway, liicknow

received your K .I .P . No.__,_____ _

Dated____ ________  along with ______ enclosures

fatness: Signature
Date:



ORDSRS eg GOMPiiTENT AUTHORITY

In view of the enquiry report submitted by 

the Snquiry Cfficer, the follow ing facts come to 

lights-

I

- 'Y.~

O-'

i) That Shri iibdul Pvashid remained absent 

without proper authority for more than 5 

years.

ii) That he left India and remained during his 

absence in. Saudi Arabia upto 2.3.89 

without taking permission from Railways to 

leave India.

iii )  He gave tvjo contra diet oi:y statements vizs-

(1) That he extended his leave for 200days 

after his return from Saudi Arabia on

18.7.83 (vide his application dated 6.3.89)

(2) ifThereas in his statements dated 25.8.89 

he has stated that he extended his leave 

while leaving Inctia at Bombay for Saudi 

Afcabia.

Therefore, following orders is Passed s-

“The services of Shri Rashid is terminated 

henceforth and he is removed from Railway 

Services with immediate effect,"

Sd/-xxx
23.11

(R.C. SINHfi)
ASSTT .BL3C. SNGIH.3SR

N.J3.R L Y /U JC I< N 0?--I.



t

Regs- Fiemorandum No. B/Comp./14/891335 dt* 19*5.89 

in favour of Shri I'JDdul Rashid, l<h CKVUM

l>a.History of the case.
f

1»]1 Shri Abdul Rashid was-graiitad 36 days Ijl'iP from

14,6.83 to 19.7.83 and 4 diays from 20.7.83

to 23.7.83 . Theraa'ftar , as he says, he had 

©jitended his leave for 200 days ana in support 

he produced postal receipt filed at C/30. How- •  ̂

ever no such application is available in record.

1.2

I.3.

1.4

Shri Jibdul Rashid pjroceeded for "Huj" without 

taJdlng perrrdLssion from competent authority of 

the Railftiay to leave India.

fie remained absent from duty vdthout any authority 

from 24.7.83 to 5.3.B9.

Even if his 200 days leave application is 

considered (I'toi.ch is not availa?ole with tlie 

i^ilway) he ■'remained absent without inforn^ti'o.n 

from 9 .2 .84  to 5 .3.89 is more than five years.
»>

He reported for duty in the office of SFCCTD/UK 

on 6 .3 .89  vide his letter filed at C/lJt and 

was directed t o  DRI*®(£»S/ U K  on the same date

A meraorandum was served to him , copy filed 

at C /16817.=

The und.ersigned has been nominated the enquiry 

officer vide letter filed at C/4.

The first date for enqiiry was fixed on 20.7.S9 

but the same coul|. not be conducted on the 

defence '>Shri W T a h i r  expired on



19.7.89 vide letter at» C/27.

1.9 ■ ShrL i^Ddul KasMd vide M s  letter at 2V/R

requested to attened tlie enquiry x̂ Jithout any 

defence Councel.

1.10 The ^quiry  has been concludoi E&kssx on 21.9.89.

2.0 o})?]Qrr^ti,Q.inss^

2.1 The statements during the enquiryseems to be 

fabricated for the reasons indicated below:

2 .1 .1  In Us application dated. 6 .3 .89 , filed at C/lh, 

he had staifted that after his return from 

pilgrimraage he had extended his leave on 18.7.83 

for 200 days due to the sickness of his wife, 

whereas in his statement dated 25.B.S9 (c/31) he 

statea that he extended the said leave while 

leaving Bombay for Saudi Arabia.

In his application dated 6 .3 .89  he stated that 

he extended leave for the treatment of his wife 

where as in his statement dated 25.8.89 ifi^mjcxka 

he extended the said leave for 200 days as 

he anticipated delay for return to India. This 

statement is unbelivable.

2 .1 .3  In his statement dated 25.S .89 ha stated that he

landed India on 2.3.89 and thereafter he joined his 

wife seriously ill  and he arranged for her meaical 

treatment and reported for duty on 6 .3 .S9.

To cover only 4 days i .e .  from 2.3.89 to

5.3.89 he gave so much explanation which indicates 

that his statement is fabricated.



2 , 1 . 4 .

“ f
In M s  ansiser: to Q.lto.7 at 33/C ha stated, 

that his application dated 6.3.39 rEiight 

bevjrong.

2 . 2.

-t

2.3.

3 .1 .

3 .3 .

He remained outside India from 19/24-7-83 

to 2.3.S9 without proper permissionf rora the - • 

competent authority, of Rai.lwaY*
1

His ansvJsr to O.ao.3 at 32/C for informing 

about M s  illness to Railway by his 

relatives in India is not acceptable being 

vagua and not supported by facts. ^

coBcw sim

% r i  ‘iaDdul Eiasliid ramained absent without 

any authority for tha more than five years 

and as such failed to maintain devotion to 

duty and committed serious misconduct.

He reniainact outaide Im ia  from 19.7.33 to 

2.3.39 without proper parrni ssi on 

He has stated in his statement at 31/C 

that he suffered fx'om mental disorder

I
at Soudi A rab ia .^is  aspect may also be 

seen.

For further action please.

Sd/-X5DC

26.9.89

(B. B. Sri va st ava)
, , Bnquiry officer

TW B COP-Y OF TH3 I^HOroSTAT



IN THE HOISiBiiB CSNx«/iL TRIBQI^

^addition^l Bench Mlahabad 

%rcuit Bencli at ^cknovj

Omh* Ho. of 1939

P

Ikbdul Rashid

Versus

Union of India & others . . .

Applicant

A'^espondents

^ F ID ^ /IT
I

IN SUPPORT OF JtPPLECATIGH FOR ^̂ îSIDMSNT

1, iibdul Rashid, aged about 47 years 

son of Shri JUDdulla, nmEkkss^^ssm resident of 

69 Fatehganj, Kasai Bara, Iac3aiow, the deponent 

do hereby make oath and state as under;

1. That the deponent is  the applicant himself

in the above mentioned O.J .̂ and as such he is

fully conversant witli the facts deposed to
/

herein after.

2. That the contents of paragraphs 1 to

of the accompanying application for Anendment 

are true to the Jcnowledge of the deponent.

3. That the anneaire Ho.l annexed to the



accompanying application is  true copy of its 

original which the deponent has compared with 

its original.

(2)

liickno-w, dated 

1992

Deponent

VBRIFICATIOH

I, the above named deponent do hereby 

verify that the contents of paragraphs 1,2 and 3 

of this affidavit are true to personal knowledge. 

No part of this affidavit is false and nothii^ 

material has been concealed. *̂ o heip me <̂ od.

Z

: < ft. '.V. ,

V

Deponent.

I identify the deponent v;ho has 

signed before me.

(Ailt Bose) ^ ‘

Solemnly affirmed before me on Y  V  

lC/p,m. by the deponent

is identified b^ Shri Amit Bose,Advocate.

^ have satisfied rrysslf by examintng

. -;1,,;-• ••" the deponent that he understands the contents of 
■ x'"

this affidavit which have b̂een read over and

esq^lained to him by me.



A N p k ’ S R I V A S T  A V A   ̂ c h a m b e r  N o .a o  l ^ d  f l o o r .

M .Sc.,LL.B. h ig h  COURT BENCH, LUCKNOW. |p

/  A D V O C A T i ■ f^ssidencei B-9. SACTOR*H

NEAR SANGAM CROSSING. 

(OPP. L. L C. COLONY IN SECTOR*I) 

ALIGANJ EXTENSION

B e v v c i v  S 4 S E l? i£ & 5 U /, LUCKNOW-226020

'  <> 13-3- go

fii §  X w A «  M> p  ^  ;g ^  A m f i M

^  3  cxiJU he ( J A

^  9u.hccnj!t^

%  'Tvi^

2  iMiJkt. a  -j^^f C g K L n ^ ^ ^ ^  ^
L/:s4\A£ix Vv\Ay^ aloe

I J- “ 0 . A a Ko )srq &| u *o *i. -

Nio 3 ^ 0  ^  tqe^j^L)) / W v ^  V^ U 'O 'A  _ -_|io 5

X

k
A.ojfc't 'S '? MO • T l ^ - ----

A fJIL  £ ft\ V /V 5T M ^3
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Cl«CtHT BEMCH LUGIG^QW '

0 .  A .' Md* 350 © f  1989 ( t )

Eiisbi,d . • • • • •'•

tZerstis'
/

©f iRdle & ©tjhieĵ

•a * i .i 2i2  ̂ ' ■ "
■ it , . ■ - ■ '. ;

0 ■

H©ti*'ble Mr.. Justice '̂ ,* Ka.th#''V*<5# 

*ble M-£, .E^ -CteayyJWM#.'. , .

. Re£pori<teiits.

Shri Jteit, B0se..G0«nses3, ;£or the..applicant heard.

'Xlssue aotice to opposite parties'to'show cause as to,why

■ ■ ' ■ ' ■ ■ ' ■
ion be sot ^ i t t e ^  *

this ease' fo.r a^issioB on $«2«i990.

S#/-

v*c.

/ /  Trtae Ccfpy / /

\

> ’-s
i —



mfccs
64“

Before

In! (he Court of

VAKALATNAMA k /

C  ^  No. 3 ^  of 198

...........................

r i  sNo

Versus

.O ^ iJt/ i< M B > r:................... .................................

j hereby appoint and authorise Shri. s 4 ^ . . . i S W ? k 2 ^ < ? ...................................................

Railway Advocate... ..........to appear, act apply and prosecute the above dcs-
cnbed Writ/Civil Revision/Case/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents 
to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above 
pi'oceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecutinc for 

myself/ourselves. J\ O

I/We hereby agree to ratify all acts done by the aforesaid Shri.

.........  ............................................... ............................ Railway Advocate, . ...

■........................................................... ................in pursuance of this authority.

IN  WITNESS WHERE OF these presents are duly executed by me/us this

.day of. ,198..

lNER-84850400-8000-4 7 84
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NS/CCS

64

Before

VAKALATNAMA

< In the Court of

No. of 198 ?  o - j

Versus

I/We: . . . .  ^ £ ^ . . .. . ^ r ^ \

do hereby appoint and autligrise Sliri —

Railway A d v o c a t e — to appear, act apply and prosecute the above des­
cribed Writ/Civil Revision/Case/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents, 
to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above 
proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for 

myself/ourselves. — -

I/We hereby agree to ratify all acts, done by the aforesaid Shri......... .......

.................................................................... ...................  Railway Advocate,

.in pursuance of this authority.

IN  WITNESS WHERE OF these presents are duly executed by me/us this.

.day of. .198...

( l . R .

107'/\\\

NER—84850400—8000—4 7 84



NS/CCS , 
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•  • • • * « • •

. . ^ . . . ( 2 ^ .... (a m is <

5T%̂r5t

{XP%^yd^ ̂

5Tff5rr4t

5T3f?gR

STciTÎ

spt r̂?/3i'ft5r/ r̂q^r|t ^ «rr?:?i f̂sr ?ft̂ : ^ ^T# jrr̂  ?rr̂ ?T ?rF*rf̂  ̂ ^
!rr$ Ŵ frfr ^  % f̂ q ??.Tr̂3r 5Tf*?r r̂T̂r ^̂firr̂rT ^
!TC %Tf!T 5ftT ?TiT̂?T T̂TF VfTO ^̂TT ĉT R̂M'tST/̂ Fr̂
?rr̂cT r̂?:̂ n: ^  t̂tsttw f̂rfrPsrcf aft?: r̂er % f̂rq sr̂iR q̂-ffsrra srrlî
?rr*T̂5r̂ ^  ^mr|f ?TTsrrfir̂ r̂sft w:î  %f5rqf;T̂ ,T?ftT i iif

?r# % |<? |t‘Tr r̂t ct̂< srrrsrpr̂ % f̂rffTĉ ^  w ssrifk̂rTsrr'̂  ̂ rff
f̂ irr >T!Tr |, ^  j T̂̂ f̂ er/irrar̂ fir/'jrVr̂  qr ^̂ r% ^̂ 5̂r/irfsr̂ f̂ r/c5ftf7: ?r̂  jtt

5rf̂ r̂̂ /5rcm?ftMqt5rr«ffMr?t/r̂ ttJTr ^  ^/irfrjr/^rwr'/sTRr^c^T/^fr^ ît^: t̂t mqw:  ̂eft
r̂r?T %«rr, ?r srrsreT̂rfr ^̂<rr,  ̂tr̂rr >̂f sf?:k  r̂frgrlrrr ^̂ irr fsr̂r̂ ?r̂

irr r̂’TrJrtfsr̂  ^  srixi ?r>̂  ?r gsr  ̂ ĵstcT m f̂ fT??r?cr r̂»t Ĵ ^  Orfftr  ̂wr^,
«T^ mT?rf?  ̂ 'Tf̂ fS!T%jff Jf sTTrsr̂ rrtt % %(t qq-fcg- girjr ^|f |  ?rh:

t  r̂iriftcrr Jf 5f>T ?̂:?TTpTf??̂  ¥ t ^  ̂f|cT % srRr̂ r̂ |tTr f̂t
^>f ^  ^  ?r»T3T>̂r ?r%»Tr f>r(T% grn ^  ?̂/?r'Tt<=r/w#̂ r|t''̂ '3T̂ T: jtt wr»r̂ : r̂̂ rrzfrFsr̂ r fr !3iw sft?:, 
5Tĉ f:  ̂ r̂r sEnr̂ ftar % fwtsr fir r̂Psr̂ nTt ^

T̂:¥f5r ¥?̂ cT I

STrf̂ ĴTT % ?mJT ^ ?fl-*̂ <.........^*

sr̂  ’iq ^  ^  ^  11

f ?r% ?Â  ^ ^  ?tr[ ^
<̂T % fffCTrf̂  fwr STTcIT 11

NER-84850400-8000- 4 7 84
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LUCKNOW b e n c h  LUCKNOW '

ANN'£XUr<£

CAUSE m L E  ................... ;:;p F  _

n a m e  o f  th e  parties ..... f^ .

./^yplicaiU

Versiw ..

0 ^  ^- 'Xyxd^^CA^- -

.Respondent

Part AiB & C

Si. No.
P I.,.:, ,„,iliJlili,L'r!i, il'-.i'J*'- I li ■ '' > '

Description of documcnU
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w
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10

J3
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■ i . ‘ I'

CERTM CATE

V  ca i'is  fit

Dated.. / '̂ .1,̂  j ■' ' ■■ . ' ''

tor consignment

Counter Signed

Section Officer / litharge

Signature o f the 

Dealing Assistant
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m  ^HE GSHTEAL IU3E42̂ IS'1?RAT1?S miBUSAL

lugkhcm bekgh  
• • • • • • • • • • • • ■ * *

Review %>plica'feioft Ho»67 of 199 3»

I I I

Original Application Ho©350 of 1989 • 

this the day of 9 th, Feb« 2000,

H0N*B3uE MR* B#C* VBRMA, MEMBER JUDICIMi# 

HOH»BLE m , A„K» MEMBER .MMIlIS‘£Rjm?E.

Abdal Rashid, aged about 50 years, soft of, 

Shri. J&dulla, r/o  House No,69, Fatehganj, 

Kasai Bara, Lucknow,

• • •  Applicant,

By MvoCate»“Sri, F, Ahraad,

Versus,

A '

Union of India, through the Secretary, 

Ministry of Railways, Govt* of India,

New Delhi.

2« She Deputy RegaKmal Manager, North Eastern, 

Railways Lucknow*

3* Ihe Assistant Electrical Engineer, North, 

Eastern Railway, Lucknow®

• • •  Respondents, 

By Advocates- Kra. Kiran Kapoor,

O R D E R  (Oral)

BY D*G, VER&IA, J.M* .

OSiis application is for revievj of the order 

passed by this 'Uribianal on 8,1«1993 in 0,A,No* 350/1989 

inre Abdul Rasbid Vs, Union of India and Others.

«»•«•«* 2 ^



a y

2* £)ue to xinauthorised absene^for fi'^e years

w*e,f 27*7^1983 to 5.3*1989 the services of the 

applicant was terminated after serving the applicant 

with the charge-sheet# IXie applicant challanged the 

order of termination by filing the above 0«A,350/89.

The Tribunal found that there was no£ ^ f a u l t  and flaw 

£aa^ the enquiry and action taken against the applicant. 

^Gordiagly# the O.A® was dismissed by the above order.

3* This Review Petition was filed on 6,7,1993

i .e .  after expiry of the period of limitation presc- 

ribe^for filing review application. The applicant 

therefore filed an application for condonation of 

delay in filing the review application, tieard, delay 

is condondedo

4 . isfe have heard counsel for the parties on merit

of the review application® The submission of the Learned

counsel for the applicant is that the applicant was not

served with the cc^y of Enquiry Officer's report before '

an order of punishment was passed by the iJiuipilinary

J^uthority* The submission of the Learned counsel has

no merits# Apparently this argu®nent is bassed on the

iecision of the apex Court in the case of Union of

-^page-471.
Jiaia Si Othees 7s, Rarazan Khan AIR*1991 ’B^at decision 

was deliveared in Hovofflber# 199G aid was prospective in 

effect wereas the punishement order was passed on 

23»11.1989 i*e® prior to the decision of Rarazan Khan's 

case*

4

5* The other submission of the learned counsel

&i>r the applicant is that the applicant was not given 

any show-couse. This argument too has no merits. ‘The 

order of the Tribunal dated 8.1.1993 shows t^sat whai 

the charge-sheet^served on the applicant on 19,5.1989 

thi applicant submitted his reply tind thereafter the

«a» ea>



St 3 m %

Enqiairy proceeded against him. There is a clear finding 

of the facts in the order dated 8.1,1993 to the above ' 

effect. We therefore find no ground in the reryiew appli­

cation and tlie s§me is rejected* Costs easy.

K , Wv

MEMBER (A) MEMBER CJ).

Dateds”9* 2» 2000* 
Lucknow«
UK/.
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In the Central idministrative Tribunal, Addl .Bench 
Mlate-bad, Circuit Bench,Lucknow.

8lsf^2> , ■

leiriew Application No. of 199S(L)

In re;

O.A. lo. 350 of 1989 (L) ‘ .

Abdul Kashid, aged about 5o years, son of

Shri Abdulla, r/o House No.69, Patehganj Kasai 
Bara, Lucknow.

.. .Applicant/Pet,

¥rs.

1. Union of India, through the Secretary, Min.

of Bailways, G-ovt of I ndia. New Delhi,

2. The Deputy Regional Manager,North Eastern
Bailway, Lucknow,

3. The Assistant Electrical Sngineer, North
Eastern Railway, Lucknow.

. . .  Eespdts/CFs.

The applicant/petitioner named-above most 

respectfully begs to state as under;

1. That the applicant is filing a review petition

against the judgnent and order dated 8. le 1 ^ 5. passed 

by this Hon’ble Tribunal in O.A.No.35o of 1989 in 

which he has fair chances of success.

2. That the petitioner has en^ged his counsel 

namely Sri Arait Bose,Advocate who has argued the case 

before this Hon'ble Tribunal. The Hon’ble Tribunal has 

pronounced the judgpient and order dated 3,1.1993 but 

the applicant was not aware of it.



5. That the applicant contacted his counsel during 

the month of June,199S on 25th June 1995 and then he 

las told that in his case the 3ud@nent and order has 

already been passed and his application has heen dis­

missed,

4. That on coming to know, the petitioner contacted 

another counsel Sri G-.Kalwani,Advocate for further 

advise who advised the petitioner to move review appli­

cation in the case,

5. That the said counsel has prepared the review 

application and the same is being filed today without 

any further delay.

6. That the consultation with the counsel was 

mad.e on 4th July, 1995 and thereafter the applicant 

arranged for funds for two days and as such he is 

filing the review application without any delay on 

his part,

7. That there was no intentional or deliberate 

delay on the part of the applicant but on account of 

the fact that he was not informed about the decision 

earlier by his counsel* nor the Hon’ble Tribunal has 

sent the copy of the decision on his address.

8. That the petitioner will suffer irreparable 

loss and injury in case the delay in filing the review 

application is not condoned and the review petition 

is not heard and decided on merits.

R A Y S B

It is, therefore, humbly prayed that the delay 

in filing the review application may very kindly be 

condoned and the same be decided on merits.

(Q-. Kalwani)ildv.

Lucteow, dated Counsel for the Applicant/Pete.

6.7.1995o
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O r ig in a l  A p p l i c a t io n  

A b d u l R a s h id  .  .  .- .  ,  ,

........................................  • A p p l ic a n t

V e rsu s

U n io n  o f  I n d ia  s  o t h e r s  ,  .  ' '
^ ................................... ......  • ^^«spondents

Hon b la .M r .  J u . , t l c ,  U . c . s r i v a s t a v a . v . c .

H o n 'b le  M r. y , C b a w a , M.;n b B r (&]

( B y  H on -b le  M r . J u a t i c a  U . c . s r l v a s t a v a . v c )

A s  t h *  p la a d ln g s  a re  c o m p le te , th e  c a s e  i s  

spo sed  Of finally.

The a p p l i c a n t  was a p p o in te d  a s  B h i . t y  on 2 6 .6 .  

19«3  i n  th e  C « « e r c l a l  D ep a rtm en t o f  H o rth  E a s t e r n  

-^ M lw ay i n  th e  s c a le  o f  R s .  7 5 - 8 0 . h e r e a f t e r ,  he „ a s  

t r a n s f e r r e d  to  E l e c t r i c  D e p a r t « n t  o f  N o rth  E a s t e r n  

R a i lw a y  v id e  o rd e r  d a ted  2 7 . 1 1 . 1 9 7 0 .  r e f i n e d  a b se n t 

» v a  y a a r s  fro n , 2 7 . 7 . 1 9 83 t o  5 . 3 . 1 9 8 9 .  '

t o  th e  a p p l i c a n t ,  he a p p l ie d  5 o r s a n c t io n ’ o f  E a rn e d  L e a ve

* o r  a  p e r io d  o f  40  d a y s  w . e . f .  u . 6 . 1 ,8 3  t o  2 3 . 7 . 1 9 8 3  f o r  

th e  , „ r p , . e .  o f  ,o ln g  t o  „ a j

s a n c t io n e d , b u t  he  c< « ld  n o t  le a v e  f o r  „ a j  b e .a . s e  o f  

c a r t a l n  ^  p ro c e d u ra l p r c b l .^ s  and on 1 . 8 . 1, 83 .  he .o v e d  

an a p p l i c a t io n  f o r  g ra n t  o f  200 days f u r t h e r  le a v e  f o r  

p ro c e e d in g  f o r  H a j P l lg r l r ^ ^ g e . A c c o rd in g  t o  th e  

a p p l i c a n t ,  he was n e v e r  In fo rm sd  o f  any a c t io n  t h a t  may 
h ave  b e en  t a t e n  on th e  a p p l i c a t io n .  M e a n ln , t h e r e b y , a s

p a r  h i s  own c a s e ,  he cpve an  a p p l i c a t io n  f a r  g r f in t  o f

200 d a y s  le a v e  arid  v
n a  t p e r e a f t e r .  he n e v . r  e a r . a

i s c f t r t a i n  t h a t  su ch  a l« a v »  w
bucn a le a v e  h a s  b een  s a n c t io n e d  o r  n o t

and a p p l i c a t io n  h a s  re a c h e d  t »  th e  p ro p e r

a u t h o r i t y  o r n o t . T h e re  i s  no d e n ia l  o f  th e  f a c t  t h a t

C o n t6 . . 2/ -
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-d u rin g  t h i=  h .  „ a s  I n  S a u f l l  A r a b ia .  He

on 3 . 3 . 1 9 8 9 ,  he ™ovefi a „  a p p l i c a t io n  t h a t  he may be a l lo w e d

t o  J o in  th e  d u t y , i t  was t h e r e a f t e r ,  a c h a r g e - s h .e t  w as ......

served.to him on 19.5.1989,tti»,i,«iitanoe:of.thetbh.ti»4. 

i B « H e d  against him was that he was una„thorisedly 

absent fro. duty for all this period without a„y authority 

as such he oontravened the provisions of Rule 3(1) (ii)

) of the Railway servants (Conduct) Rules 1966. The 

t  submitted ® ,^ ^ ^ t o  the said charge-sheet and

proceeded. According to the applicant, he only 

( ^ r e ^ a  removral order, but from the counter-affidavit 

filed by the respondentc it has been stated that efforts 

were made to see thit applicant for participating the 

enquiry, but there being no option, of course, the enquiry 

proceeded a ^  thereafter, ,» in , a clear case the finding 

was recorded. There was no provision for 200 days leave 

and more so, no such leave was ever sanctioned and the 

entire period was unauthorisedly^a^ the applicant fcas 

not explainer after 200 Uays whether he cared to ascertain 

and whether he moved any application thereafter, it was 

not also stated any „here -.,ĥ t was he , doing during all 

these years and whether he was-in any gainful employ^nt 

o. not, after having slipped out of the c^ntry and staying 

there for years together, the applicant is now claiming

his right, although-he >vas none. The enquiry,was held ,

-ertifiej! Co b f  thereafter, he’Was removed from service. There is no

f^ult and flaw in. the enquiry or the a^ticn~ta>cen against 
‘iiCrtarge  ̂ - ..'T

Judicial Seccion '  icant. Accordingly, the application deserves to

U n  KnS w : " '  "  and lW .:dism issed. ko  o.der^as to costs.

• V
A

[s:

Luclcnow Dated* 8 ,1 ,1 9 9 3  

(RKJW)
• 'i * '

------ ■ -
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In the Central Administrative Tribunal,Mdl.Bench

Allahabad,Circuit Bench Lacknow.

. Beview Application No, of 1993

In re:

O.A. No. 550 of 1989 (L)

Ys

. . .  Applicant 

. . .  (^.Parties.

I ^
n i 1- ’-r -A

Abdul Bashid

Union of India & others

In re;
m u m i o u  goR com Mirio^ of m iA Y

I, î bdul Bashid, a^ed about 5o years, son of 

Sihri Abdulla, r/o House No. 69, Fatehganj Kasai 

Bara, Lucknow, the deponent, do hereby solemnly 

affirm and state as under: '

1, Tl:^t the deponent is sole applicant in the 

above noted case and as such he is fully conversaJit 

with the facts and circumstances of the case.

2. That the contents of paragraphs 1 to 8 of 

the accompanying application for condonation of delay

filing review* pet it ion are true to ray own knowledge.

Deponent
thf

:?titr.Lucknow, dated

|ki«ed b. ..

*M

ar6 ,7.1993

Verification: - I, the abovenamed d.eponent, do hereby 

erify that the contents of paras 1 and 2 of this 

affidavit are true to my own knowledge. No part of it 

> is false and nothing nP<terial has been concealed,

Lucknow, dated Deponent
6.7.1993.

I identify the depĉ ient who has 
signed before me.

^ate.
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In the Central Mministrative Tribunal, M d l .Bench 

Allahabad, Gircuil; Bench Lucknow.

Eeview Appln.Mo. of 1995

i»rising out of 

O X  Mo. 350 ' of 1989

ibdul Eashid, aged about 50 years, sonof S-hri 

iibdulla, resident of 69, Fatehganj, Kasaibara 

Lucknow.

...Petitioner

Versus

1. Union of India, through the Secretary, Ministry

of Railways, Grovt.of India, New Delhi.

2. The Deputy Eegional Manager, lorth lastern

Eailway, Lucknow.

3. The Assistant Electrical Ibgineer, North
Eastern B-ailway, Lucknow.

.. .Hespondents.

Eeview application a^inst the judgnent and 

order dated 8.1.1993 passed in 0.A,Ho.350 

of 1989 (L) by Hon'ble Bench consisting of 

Mr .Justice U.C.&rivasbava,? .C . and Mr Justice 

K.Obayya, Member(l), ainongst others on the 

following

1. Because it is admitted position of the case 

that the petitioner was not informed as to whether 

or not his leave for 200 days has been sanctioned or

not and hence without information, it cannot be tezBlQd 

that the petitioner was unauthorised leave.
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2. Becawse the alleged disciplinary proceedings

were initiated when the petitioner had reported for 

duties but no opportunity whatsoever was afforded to 

the petitioner, this Hon*ble Tribunal has failed to 

observe that non-affording an opportunity clearly 

tantamouiits the violation of the principles of natural 

justice. The disciplinary proceedit^s were taken behind

sthe bax3k of the petitioner and final order of removal 

was received without any show-c-ause notice or supply

of the Lnquiry Keport etc.

3. Because the petitioner has explained about 

his absence while submitting bis reply to the charge- 

sheet, Therefore the opp.parties were fully aware about 

the address of the petitioner. The petitioner could have 

been informed about the departmental inquiry but he was 

nob informed to participate thus there was clear viola­

tion of the principles of natural justice.

4. Because the rights of the petitioner were 

existing but the saiae have caflie to an end. after the 

alleged removal orders were passed, this Hon’ble 

Tribunal has failed to observe that the rights were 

not extinguished merely because the petitioner was 

absenting from his duties.

5. Because even if the petitioner was absentirig, 

his absence could be regularised by granting leave

mthout pay and allowances.

6. Because no copy of enquiry report was supplied 

and hence the petitioner did not aware about the findings 

so recorded against him, this Hon'ble Tribunal has



failed to observe that the petitioner was not supplied 

the copy of the inquiry report and hence the removal 

order passed on the basis of such report ms illegal 

and not sustainable in the of law.

P R A Y  E. R.

It is, therefore, most respectfully prayed that 

this Hon’ble Tribunal may be pleased to allow this 

review petition, recall the judgment and order dated 

8,1.1993 and consequently allow the application moved 

by the petitioner for, setting aside the impugied removal 

orders and reinstate the petitioner into service.

petitioner

Lucknow, dated 

6.7.1993.
(Gr. Kalwani) 

Mvocate
Counsel for the Petitioner.

#
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IN THE CENTRAL A ERIN 1 ST8«TI wE tribunal LliCKNOy BEN CH, UJUHWOU

RE«IEM PETITION No, 67/93

Ifet lof de’r s

-J.
r

d

\ » k

%- i';frgist?ar

Abdal Rashid

AdmSp.tetfstivfc tslbocali

gala ®f E«!C6ipi by ....—^

Enfidimr ( P [

Petitioner

Versus*’

Union of India & Others 0pp. parties.

MPPLIDiTlON TOR n xiNG O^TE IN THr CnSr 

The epplicsnt most respectfully submits as under #*

1- That the applicant filed the above noted Rewi eu

2-

patition for reviewing the order and judgement dated

8 /1 /19 93  passed by the Division Bench consisting

1

ten'ble Wr. U.C. Srivastawa ( u; c. ) and ftn’ ble Mr*! 

K* Obayya ( A.M.;),

That the above noted Review peUtion is pending 

before the Hon*ble Tribunal for hearing adnission 

and the above noted case has been udthout date •*

3 -  That the applicant filed the 0*m . No. 3 5 0/89  against 

his termination from service and since 1989  the

applicant is out of job®]

cont. ••2
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4- That now It is expedient in the interest of justice

that the sboue noted c@se is liable to be listed for

hearing ^n adnission a a early as possible#

P R A Y E

yH£R£FDREf it is most respectfully prayed that tU s

Han*ble court may kindly be pleased to list/fix a date for

hearing ^n adnission in the above noted case*

Lucknow*

Dated : 8 /10/1996 ( Far00q Ahmad ) 

Advocate

counsel for the applicant*


