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CEIN,TR{?\L ADMINISTRATIVE TRIBUMAL LUCKNOW BENCH LUCKNOW

Jriginal Application No, 350 of 1989(L)

Abdul Rashid + « ¢ ¢ . ¢ ¢ v ¢ ¢+« « + . . . JApplicant

Versus

Union of India & Others &+ v v ¢ ¢ . « « . « Respondents

Hon'bie Mr. Justice U.C.Srivastava,v.C.

Hon'ble Mr, K. Obayya, Meunber (A)

( By Hon'ble Mr. Justice U.C.Srivastava,vC)

As the pleadings are complete, the case is §

being disposed of finally.

2, The applicant was appointed as Bhisty on 26.6.
1963 in the Commerciai Department of North/Eastern
Railway in the sca1e of Rs..75-80. Thereafter, he was
transferred to Electric Department of North Eastern

Railway vide order dated 27.11.1970. He remained absent

for five years from 27.7.1983 to 5.3.1989, According

to the applicant, he applied for sanction of Earned Leave -

for a period of 40 da§s w.e.f. 14.6.1983 to 23.7.1983 fcr%
the purposez of going to Haj pilgrimmé 2, which was'duly
sanctionad, but he could not leave for Haj because of
certain ®mk procedural problems and on 1.8.1983, he moved
an application for ‘grant of 200 days further leave for
proceeding for Haj'éilgrimmage. Acccrding to the
applicant, he was never informed of aﬁy action that may
have been taken on the application.) Meaning thereby, as
per his own case, hs gavé an application £far gﬁéht of
dscertain that such a ieave has been sanctioned or not
and application has ®¥gen reached t® the proper

authority or not. Théfe is no denial of the fact that

contéo . 2/‘-
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s 2
‘ . and
during this period he was in saudi Arabia, He came back +/
on 3.3.1989, he move@ an application that he may be allowed
to join the duty. It was thereafter, a charge-cheet was
served tc him on 19.5.1989,tthe EHbSténbe:df;thatbhaﬁgeéy
lavedrled agaiﬁst him was that he wag uhauthorisedly
absent from duty for all this period without any authority
and as such he contravened the provisions of Rule 3(1) (ii)
and(iii) of the Railway sServants(Conduct) Rules 1966. The
uﬂ:gg}icant sﬁbmitted a reply to the said charge-cheet 2nd
enquiry procesded., According to the applicént, he only
feceived remqval order, but from the counter-affidavit
filed by thevreépoﬁdehts it has been stated that efforts
were made to see thei applicant for participating the
enquiry, but'there being no option, of course, the enqﬁir%‘
A mproceeded and thereafter, being & clear case the finding
wa; recorded, There was no provision for 200 daye leave
and moré 30, ho such leave was ever sanctioneﬁ and tha
entire period was unauthorisedlizzzé the applicant Was
not explained after 200 days whether he cared to ascertain-
and whether he movad any application thereafter. It was
not also stated any where what wac he doing during all
thézigéiars an8"Wwhether he‘was in any gainful employment
or not affér having slipbed out of the country and staying
there for years together, the applicant is now claiming |
his right, although he has none, The enquiry wéas held
and thereafter, he was removed from service, There is no
fault and flaw in the enquiry or the acticn taken agaiﬁst
the applicant. #ccordingly, the application deserves to
be dismizsed and it is dismiséed. No order &8s to costs.
Me »g?ﬁé&'/ a Vice-Chairman
Lucknow Dated: 5.1,19%3

(RKA)
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| CENTIAL ROMIHISTRATIVE. TRIGUIAL
CIRCUIT BLNCH, LUCKNOU
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~a) ’Is the application in the

?eﬂlsuruulnn Nu.f%jii:~” of 1969ta;3 ) k\
| %PﬁLICANT{S}nm“ /%I\Ct‘”k' .€§£;Qk“%£ .
‘aESPGMJEMT{S) d: C‘<
Pér@iculars to:be examined 'Endo;semeﬁt as to resﬁit.of ekaminatiqg
. Is tﬁe appeal competeni ? | . ."ﬂé; | |

1%
» prescrlbed form ? ‘ Y
- b) 1Is the applieation in paper S S
book form ? . :
c) Have'31x complete sets of the N
appllcatlon been fiked ? ‘ .
a) Is the appeal in time ? =~ . 4 T
- h) If not, by houw many days it ‘
' is beyond tlme? o , L :

" ¢) Has suffieient case for mot

making the application in time,
been filed?

Has the document of authorlsatloq/ 'x%x
Vakalatnama been filed ? _ , P

Is the appllcatlon accompanled by : "xyg'

- B.D./postal order for Rs, 50/ -

T 4

Has the certified COpM/COplBS : -byg -

of the -order(s) -against which the’
application is made been filed?

.a) Have the copies of the ' L

documents/relied upon by the
applicant -and mentioned in the .
application, been filed ¢ . =~ .. . -

®) Have the documents referred o pr?.
" "toin (a) above duly attested

by a Gazetted Officer and

numbered accordingly- ?

€) Are the dotuments referrcd - 7ﬁ4

- to in (a) above neatly, typed
in double sapce ?

Has the 1ndcx of documents been ' gfﬁ
filed and pagming done properly ? .

Have the chronologlcal details - Cu
of representation made and the =~ - ‘j”
out come of such representation Lo
been indicated in-the gpplication?

Is the matter raised in the appli- -
cation pending before any court of N
Law or any other Bench of Tribunal?
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0\.;A. N0, 350 of

1989 (L)

2

Brief Drder, Mentioning Reference
if ‘necessary

How complied
with arnd

date of
compliance™ . -

-

Hon'ble Mr. Justice K, Natﬁ,"V;C. .

“Hon'ble Mr, K. Cbayya,iAmM.

Shri Amit Beee counsel fbr,tﬁe
applicant hearo. . '

Issue rotice to Opposite parties to -

show cause as to why the petltion be not
aOmitteO ¢

List this case for admission on 5,2.1
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.M. 35/89.
19.5.92, .

Hon'ble Mr. Justice U.C.8rivastava~ V.C,
Hon'blz Mr, K, Obayva - 2.M,

This is an application for amendment
o®& the application., The respondentg seeks time
to file objection. Three yweeks time is Arinted
to file objection to the amendment application
thersafter the amendment application may be

(DPS) considered, List +his

cre® On 14,7.92 for order]
&
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L Aﬁw uISTOATTVE TRISUﬁAL
B o LUCEND CBENCH - L
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1

1989 (E)_-'<x

) U350 e
-~ .. 8 B v . e ) 4 A - ) .
- CALNGLT T e 198 (T
a . ) agt 3 Date oF'DeCQSSioh_Q;}ﬁ93 .
. CAvdul Rashdd | L U4 Lo L0 petitioner.
‘ B S P ~ = = = - Advocafe for he
o ‘ PR »P'.’étiticm::r:f.s”s_ :
\' 4 . [ —b\b ‘ -~ A,. ‘.AIVIOA. 4
LT UV ERSUS - -
- . | o ’ r = -,‘ﬁ\* - . l .
SR s Union of Igﬁ&a & the S L. LSl ‘Respndent. . -
Sy e s e - = = = = - < <o - Advbcate for the
L - o . .. Respondents
- cow A i ~ L
' o :‘fgonwhle¢mf‘ Justice U CsSrivastava.V C- ‘j S ii
Co . ’ R ro ‘ L -7 -
5 " o K. Obayya. Member (A) B
0 " Hon'ble Mr. | _ S ‘
1. Uhether Reportrr of local papers may, be ‘alloued toy
. see the Juﬂgmunt DR L
- - ';?.7To be rcferreu to the reporter or not ?ffpfb
- " 3. Uhether thelr LorH Shlps ulsh to ‘58 the Falr copy ﬂ/
. ) ‘."of tho Judgement 2 B - .,C
L Lo . ’ Lo UWhe téer ‘to be corculated *o other benches ? 4V
o ) o ' ylge_chairgag [ Member ’
h.: - | - ‘ o \ <
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Peputy Registrari J} ,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDI‘I'IONAL Bmca ALLAHABAD
. " CIRCUIT BENCH AT chmow

@.A.Case No. 5D ot 1989 tk/)

* . t ~ & ‘L
ABDUL RASHID L. ~ «es - Petitioner
o Versus |
THE UNION OF INDIA & OTHERS e.» . RESPONDENTS
- L] ', %
. . . A “‘{ . s t . .
' INDEBX N s
sl. ' Description of documents Relied upon : Pagc No.
Yo. Yy ;
1, _ Application . c e - Y 1 eo 11
| - Annexure No.1 . \ o
2. True copy of: Charge s‘heet dated 19.5. 1989 " ‘l pn 15 .
3. Annexure No,2 ]é
: True co copy of Jo:.m.ng Report dated 3.3. 1989
. L . .
4, Annexure No.3 ¢ D
~ . True copy of statzement of Articles of Cl'arges
5. | Annexure No.4 - vl ' kS-\%
True copy of -application dated 28.7.1989 '
6. -~ Postal order for K.50/- No. 497228  dated \8 1983
A “‘

oL RJNG |
Slgnature of the Applicant

Dated: \81& December, 1989 (AMIT BOSE)

;7 Advocate .

\/ N : . Throug'h
\ v |
AT - Mx %;w,

Place: Lucknow, ) COunsel fm: the Applicant ‘

. -

A ) s
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| ILI THB CENTRAL: ADMINISTRATIVE TRIBUNAL ADDITIONAL BE

ALLAHABAD
CIRCULT BENCH AT LUCKNOW,
SR (UG
ABDUL RASHID, aged about 45 ‘years

son of Shri Abdulla, at present posted

-as Khallasi (Train)Lighting e No:‘éh Eastern

Railway, Lucknow, Resident of 69 Fatehganj

n{éh

Kasai Bara, Lucknow «se  Petitiorer
| |  VERSUS
| } 1. Union of India through the Secretary
g& ‘.,tsiini.s_try ,.o'f Railways, Govermment of India '
& New D2lhi, | -
1 2, The Dépuéy Regional Manager, North Eastern *
J  Railvay, Imcknow. = |
3. The Assistant Electrical_ﬁngineer, North Eastern
: Raiiway,' L'qckmx&. . : 7
» coee Respondents
1. Particulars of the orders
i 3 agqainst whic‘h theiapplicati.on
: is made: A The Application is directed
aga‘inst the ine-a'.éi:ion of
} the resgpondents, specialiy
\_/\/ \\Q | - respondent No,2 hereto in

G |  allowing the applicant

to join his duty with

effect from 4.3.,1289 and

non;payment of his pay g)zé—"

allowances with effect;from

that date. The Applicattes
- is alsc chalienging the

charge gheet dated 19.5.89

APyt o - e - o AX Dy e
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(2)

issued against him by the
Assistant Electrical Engineer

Worth Eastern Railway; Lucknow
under Rule 9 of the Railway Servants
{(Discipline and Appeal)Rules 1968.

A true copy of the Charge sheet

concerned is annexed hereto as

ANSEXURE NO.1.

2. JURISDICTION OF THE

TRIBUNAL:

3. LIMITATION:

.

4. FACTS OF THE CASE:

.T@e/appiieant declares that the
subject matter of the reliefs
claimed by him is within the

jurisdiction of the Tribunal.

The applicant further declares |
that the application is within the
limitation prescribed in Séétion 21
of .the Administrative TriBunals Act
985,

The facts of the cage are given

" below:

i) That the petitioner was initially
' aﬁpointed as a Khalasi in the
North Eastern Railway Lucknow
and eversince then he is serving
as such Qifhout any break

whatsoever tilldate.

ii) That the applicant while serving

as a Knalasi (Train Lighting)
North Easgtern Raffiway Lucknow
on 1.8.1983 applied for sanction
-of Earned Leave for a period of
40 days with effect from 14.6.83
to 23.7.1983 for the purposes




g

QX\’
(3)

of goiny to Haj Pilgrimmage
which was duly sanctioned by the
authorities concerned and the
petitioner proceeded on leave
for the aforesaid pilgrimage on
being sanctionzd the aforesaid

leave.

1ii} That, ‘nowevér, the petitioner
could not leave for performing
the Haj Pilgrimage as 8ue to
some procedural problems and
as such he submitted an application
to the Foreman North Eastern
Railway Lucknow on 1.8.1983
praying for grant of 200 days
further leave for proceeding
for Haj Pilgrimage. However,
the petitioner was never
informed of any éction that
may have been taken on the
aforessid application submitted
by him and 7ith the impressicn
t‘hét the leave prayed for by him
had been sanctioned,proceeded
for Baj Pilgrimsge , but ou his
returning from the éaid
pilgrimage , he could not rejoin
his duties due to serious iilness
of his wife,who wag ailing with
| mental problems and it was only
on 3.3.1989 that he submitted

hisfjoining report to the
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(4)

#lectrical Foroman (Train Lightiny )
Wor¢h Eastern Railway,Lucknow on
3¢3,1989 praying for being aiiowed
to join hig duties. A true copy of

the concerned Joining Report

is Annexed hereto as ANNEXURE 0.2,

That,however, the apslicant was mot
allowed +o join hig duty and instead
he was served with a charge gheet
dated 19.5,1989 issued against him

by the Agsistant Electrical Engineer
Worth Bagstern Railway,lucknow

under Rule 9 of the Raiivay Servants
(Discipline &ﬁppeal)Ruies. and
according to the statement of Articles
of Charge accompanying the sforesaid
Charge Sheet, the substance of the

,.#’,39,

charges 1levelied against the - B g
applicant wag that he was absent “
from duty with effect from 24.3.1983
to 5.3,1589 without any suthority

and as such he had contravensd the
provigions of Ruie 3{1j) {(ii) and (iii)
of the Railway ServaﬂtS(Canducﬁ)

Rules 1966. A true copy of the
statement of Articles of C“nargeé

framed against the applicant is

annexed hereto as ANNEXURE NO.3.

v) That the applicant duly submitted a
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reply to the charge sheet issued
against him and the enquiry is
at present proceeding againgt

him.

vijThat the petitioner has not been
aliowed d&uty by the respondents,
reither he has been given any
salary for the period he remained
on imve 'mr “né has been piaced undﬁsar
r;‘agp@nsiéﬁ and as such the action
of the respondents in not allowing
the p@‘%:i‘%:.icn@r.tc join duty, ‘in not
payving his salary and allowances
for the period he remained On ieave
without placing him under sugpension

igs arbitrary and illezal.

5, GROUNDS FOR RELLEF WITH LEGAL PROVISIONSS

1) Because the action of the respondents
in not allowing the applicant ¢to

join his duties and in not accepting
his joining report with effect from
6.3.1989 amounsg to teérmination
of services of the applicant and
since it is apparent from the facts
of the instant case as well as the
gubsequent action of the respondents
in issuinﬁ the charge shzet against
the applicant 'relaéing to his alleged
absgence from duty it is obviocus

that the services of the applicant



(6)

B

“have besn terminated on ‘the ground

of his being absent from duty and
as guch the mid action of the
respondents b ercto is apparently

punitive in nature.

| ii)Betausge the épplicant has neither

‘beehr placed under sugpension nor

paid his pay and allewances for ‘
x‘:%e.‘pe‘@fioa ‘he remaih@d on leave
the action of the respondents im

not aiiﬁviiﬂg the a.pplicant' to

jo:.n h:.e duty on produclag‘/pré'sentlng
his jouu.ng repart, is puni tive

in natare.

ili)Because in view of the ai:ove and

.iV).

'in view of the fact that the |

appliéan‘c was not afforded any

‘opportunity of hearing prior to

‘his termination of services as

aforesaid, the impugned action
£ the respondents hereto is
apparently illegal and without

jur:. sdiction.

Becausé -besides)above,' #% once the
respondents have not allowed the
applicant to jdin‘his duty and ﬁhemby
tenﬁinﬁtﬂéd hivs sei'éfices, they have

no éﬁthérity or. ‘jux-'isdictiOn to
conduct any disciplimary pmoceedings

against the applicant On any charge



(7)

v)

much less the charge of his
‘haviné been abgent from duty.
Becau-se- in view of the above

the impugned charge sheet issued”
against the applicant ig also

illegal and without jurisdiction.

vi)Because the Respondents hereto

‘could conduct an enquiry against

the applicant in respect of his
alleged misconduct for remaining
abgent from duty only after he

- was allowed to join his duty

and not otherwise.

vii)Because even according to the

“statement of imputations of charges

levelled against the applicant

he has been charged as being abgent

frdm-duty_ wét,h e ffect from 24.3.83
to 5.3,1989. In other words
}éccording to the respondents

hereto the applicant is performing
his duties with effect from 5.3.1939
and yet infact neither has the
applicant been aliowed to join

his duties with effect from the
aforesaid date nor has he been

péid any salary with effect from

that date.

viii) Because the applicant has no other
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altermate, adequate ani ewually
effecacious remedy available
éxcept to file this application

hefore the Hontble Tribunal.

DETAILS OF THE REMEDIES EXHAUSTED:

submi € ting hisé joining report
dated 3.3.1989 also submitted

an application dated 28.7.1989
addressed to the Senior Divisional
Electrical Engineeér North
'Eas?ern_RailwayVLucknow_ﬁraying
for being allowed to join and
perform hisfluties but till date
the said application has not been
di gposed of nor has the applicant
been allowed to join his duty.
A‘trﬁe copy of the concerned
application ie& annexed hereto

és’ ANNEXURE NO.4.

MATTERS MOT PREVIGUS'EY FILED OR PENDING WITH
ANY OTHER COURT: T
The_appiicént‘furﬁher decléres that he has not

previously,fi}ed any application, writ petition
or suit regarding the matter iﬁ respect of which

this application has been made, before any court

- or any other authority or any other Bench of the

Tribunmal nor any such application, writ petition

or suit is pending before any of them.
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8. RELIEFS SOUGHT @

In view of the facts mentioned
in para 4 above, the applicant

prays for the following reliefs:

i) v“.{'o quash the impugned charge
sheet dated 19.5.1989 issued
against the applicant by the
Asgistant Electrical Engineer
North Eastern Railwy,lmicknow

@8 containad in Annexure No.l

hereto; and

ii)to direct the respondents here to
"to immediately allow the applicant
to join his duties and to pay him
fh;i.s salary and allovances Of the‘
post held by him with effect from

5.3.1989 and keep on paying the same

as and when the same falls due; -

jii)to direct the respondents hereto
“gpecially respondent No.3 not to
conduci: aﬁy disciplinary proceedings
against the applicant without
allowing him to join his duties
and without paying him his salary
and allowances with effect from
6.3.1989; and
iv)To grant any other relief deemed
£it and proper in the case
including an order awarding cost
of this avpplication to the

applicant against the respondents.



(10)
9. INTERIM ORDER,IF ANY,PRAYED FOR:
Pending final digposal of the
application, the apolicant seeks
the followirng reliefs/Interim Reliefs
i) to direct the respondents
hereto to allow the apolicant
to immadiately join his duttes
ani to pay him his_ salary and
allowances as and when the same
falls due and also #irect the
respondent;s hereto hot to conduct;
e | . any disciplinary proceedings
| against the applicant during the
pendency of the imstant applicatioxl
before this Honible Tribunal
or, in the alternmative, pass ‘
any other order deemed fit and [
Tu) ‘ proper in the circumstances |

of the casae.

x 10.IN THE EVENTOF APPLICATION BEING SENT DY REGISTERED
4 POST, IT MAY BE STATED WHTHER THE APPLICANT DESIRES
A T0 HAVE ORAL HEARING AT THE ADMISSION STAGE MADZIF SO,
[ HE SHALL ATTACH A SELF-ADDRESSED POST CARD OR INLAND

LETTER ,AT WHICH INTIMATION REGARDING THE DATE OF

HEARING COULD BE SENT TO HIM. "

) 'NOT APPLICABLE,

11.PARTICULARS OF BANK DRAET /POSTAL ORDER FILED IN
RESPECT OF THE APPLICARIOWEE :

Postal Order M. UoR1%
Dated 18-19.45
for B8.50/~ enclosed

12.BIST OF ENCLOSURES:

1.True copy of Charge sheet 4t.19.5.89

w'\‘;\—/\ , . . 9

ﬁ‘@& o *\JQ__ 2.True copy of Joining Report dt.3.3.8
- ‘ 3.True copy of Statement of Articles

of Charge
4.True copy of application dated 28.7.89

I niosReafictiat oro ooty
5.Postal Order No. dat.



(i1)

VERLFLCATION

I, Abdul Rashid,son of shri Abdulla, aged about 45 years,
working as Khalasi in the office of the Train Lighting
?epartment'Nbrfh Eagtern Railway,Lucknow, resident of
62 Fagehganj Kasali Bara, Lucknow;'do hereby verify
that the contents of parag (1)to(¥i) are true to my

personal krnowledge and that I have not suppressed any

T

Signature of the Applicant

Through & ‘ Sq\‘a&‘ﬂw
. ( AMIT BOSE )

. _.Advocate
Counsel for the Applicant

material fact.

Dated: [}4:December 1989

Place : Lucknow
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TN THE HONIBLE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITLONAL BENCH
ALLAHABAD
CIRCULIT BENCH AT LUCKNOW.

Case Ho.

Of 1989
- Abddl Rashid ess ses Petitioner
Vérsus‘
Union of India & othersess .es Respondents

ANNEXURE M-8 1

»

STANDARD FORM M0. 5
 STANDARD FORM OF CHARGE SHEET.

(Rule 9 of Railway Servants Discipline and Appeal Rules 1968}

No. T/537/ ,
KXXXXXXXX Vi/kamp/14/89/1333 Dated 19/5/89

{Mame of Railway Administration ) H.Z.Railway
(Elace of issue)} DRl Office, Lucknow Dated
MEMORANDUM

The undersigned pfo;ose (s} ﬁo hold an inguiry
against Shri abdul Rashidehalaséehundér rule 9 of the
Railway Servants (Discipline an Appeal) Rules, 1968. The -
substance of the imputations of grass neyligamce of duty/
misconduct/ misbehaviour in respect ofvor which the enguiry
is proposed to be held is set out in the enclosed statement.

of article of charge (Amexure I}.A Statememt of the

imput ations of gross negligence of duty/mesconduct/miecbéchaw
.viour/in Support of each article of charge, is enclosed

- {Annexure II).A list of documents by which and a list of

Wwitnesses by whom, the articles of Charges are proposed to

be sustained are also enclosed as Amnexure III and

R
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5> %& to 1nsoect any documents for the bkeparatlon of his defence

(2) - ¥

Further copies of documents mentioned in the

1ist of documents as per Annexure L1l are enclosede.

2. shri Abdul ﬁashid Khalasee is hereby informed that
if he so desires, he can inspect and t%kerextracts from the
documents mentioned in the enclosed list of documents
{Amnexure III) at any time during Office bdurs within

10 days of reéeipt of this memorandum. For this purpose

he should contact S.V.E /Luc «now immediately on receipt

of this memorandume

) shri Abdul Rashid Xhalasee is further informed that

hems may, if he so desires, take the assistance of any other

" Railway servant/a-n Official of & Railway Trade Union

{Who satisfies the requirements of rule 9 (13) of the
Rai}way Servants (Discipline and A@peﬁl) Rules, 1968 and
lote 1 and/‘or Note 2 thereurxiér as the case may be) for ins-
pecting the docunents an@/ assisting him in presenulﬂg his
case before the Inqulrlna Authority in the evenﬁ of an

@ral 1nqu1rv being held. For tnlS purpose, he snould nomlnaﬁe

on@ or more ersons in order of re;erence ‘berore nomlnatl—
P

aang the ass;stlng railway servanLCs) of Qallway Trade Union
official(s), shri deul Rashid should obtain an
unﬁertqking from the nominee{s) that he (théy)is (are)

willing to assist him dﬁringwtﬁe.disciplinafy"proéeedingsg

The undertaking should also contain particulars of other

case{s) if any, in which the nominee{s) had already

undertaken to assist and the undertaking should be furnish

to the undersigned alongwith the nomination.

4, Shri abdul Rashid is gereby diredted to submit to
he undersigned {througheeeseses} Written statement of his
defence which should reach the undersigned within 10

days of receipt of this Memotandum, if he does not require
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and within 10 days after complaetion of inspection of

documents $f he desires to inspect documents, and also

-«

#% SIRIKE OUT WHICH IS @OT APPLI L

(é)fstate whether he wished to be heard in petson} and

(o) to fhrhish the nimes an&"addreséés of the WifheSSeS) 

if anp, whqm be wishéd to call inVSupport of hié defences

5¢  Shri Abdul Rabhid * is informed that an inquiry will be held
ohly in respect of these articles of charges as are not admitted.
He should, thefefore, specifically admif or deny each articles

of charges. ° ‘

S ' E N A S ST A S SO S
Ce bﬂrl Abaul mdSﬂld lS furcher lHLOLNGu tnat if he does not

[ i

H

»

‘submit his written statement of defence within the period

specified in Para 2/4 or does not appear in person nefore the
1nqulr1vg authority or otherwise falls or fefuses to comply

W1tn the. OIOVlSlODS of Rule 9 of the Mmilyay servants (Discipline
and Appeal) Rule 1968 .or the orders/directions issued in -

pursugnqe of the said rule, the inquiring authority may hald

the inquiry exparte.

7« The a*tén ion of mhm. Ab&tul Rashid is invited to Rule 20.
of tne Railway Services éuohjuct) Rules 1968, under which no
Rallwqyrsgrvant_snall bring or attempt to bring any political
or other influence to bear upon anj superior autho:ity to
further nls intrests in respect of matters pert@ining to his
service under the Govermment. If @ ny representation is

received on his behalf from a nother person in respedt of any

P Y W A
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Jatter deslt with in these procedings, it will be prgsumed
ﬁhatVShri Aodul Bgshid is aware of such a'representation and that
it has been made at his instance and action will be taken against

him for viclation of Aule 20 of the .ailway Services {conduct)

- Rules 1966.

Se The redeipt of this memorandum may be acdnowledged.

1 N Enelosuress: : Sigmture. R.C. Sin-ha
| S0/xxx 19.5.89

, o . ' : ' (fame and desigmition of
\ ‘ . ‘ ) competent authority)

), . - o : Stpo “S StoE .E.. )

. : : HWeRe, Luucknpw.

N To, 3 '

sahayak Viddhut Fourman/Lucknow
“Shri Abdul Rashid Desigmation Vi. kh./Lucknow .

son of Shri ibdulla place of WOrRing EeFO o/T oie/LJIH.

Tarough EeF0./TeL./Lucknow.

3\5\@(«\5@%‘
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in support of article of charges framed against
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IH THE HUN13mE Cailitem AHIALSTRATI Va D3 Udam adaoldivden S
ALLAHABAD

CIACULTY BIZaCH AT wUCLY.

Case ilo. of 1989
Abdul Rasghid cee ... Petitioner
versus
Union of India & others... ... Resgpondents

ANNEXURE 110 4

To . v
s The Senior Divisional Zlec.iZngineer
N. Z.Rallway,
Lucknow.
- “Thro.?roper Chamnel
Sils, ‘

o ' sub: Prayer for giving me duty.
Ref.5r.B.F.0. (T L) /LdNis letter Wo. B/idiy/1/

12 dated 6.3.1289.

ith propound respeét I beg to 3tate that |
I was directed DY BeFeQos /Tolio/LaT . to Szour Rindself
vide his letter dated 6.3.89. under reference for your
permission to allow we duty. But so far no orders have been

received for my dut.ye

That, va memorandunm has been issued agaiﬁst me
T by respected AeEeZe/Ledeile under D&R Rules bn 19.548%. in
/ which Shri B.D. Srivastava, Sr BeFole (Tolie)/LiaTeile
has been appointed as Inguring Officer and I Jominated Shri

#edeRe Thair, Guard/L.J.N. as my Defence Counsel.

That, the dated of Inguring Wis fixed for

Q@W 20.7.89. but ©o gy Utw.er misfortune, my defence Counsel

WW



&‘/

7} - 98,7,1989

SslERant

@ Cow

shri M.H.R. Tehir, Guard/I4J.7.died of sudden heart failure
on 19.7.89. The Inquiry Officer has very kindly allowed
me 15 days five more for nominating auother Defence counsel

and I am searching for auother suitsble defence Counsel.

That, I am facing chaotic days and acute finmane-
cial har&ship as I have not been paid any salary and

wages since my reporting for'dutye

vOn 6.3.1989, I haye. at presémt no other soorce of
livelihood and family members are facing starvation.
I, therefore, mos-t hunbly =nd respectfully préy
to your kindself to bestow your mércy, compassion and
benevolence on the members of my family by allowing me to
‘ perform my duties so -that I ¢y earn bread for them,while
the DAR in:j;tiiry may take its own course and time.
. &nd for this aet of your kindness an@ favour to g poo.z'
Class IV empldyee mnder your kind control I alongwith my
C-  entire family will remsin ever grateful to your goodself.

Thanking you, ‘ '
Yours fzithfully.

Abdul Rashid

i : slec.Khalgsi (T )LIN
. Dated Luckno-w - " (In Office)

: /\ ¢
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o L7 THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH LK
b
LUCKNOW '

-

. " . '
Civil Misc. Petition No. ¢q of 199P (&)
In Re

Reagistration (0.A. ) NO. 350/89

Abdul . Rashid - : Applicant
versus

Union of India & others Respondents. ‘

.
K

Y o APPLICATION FOR CONDONATION OF DELAY IN

FILING COUNTER REPLY

A ammtomas S —— e —————er

~ : - The delay in filing counter reply is not
o intentional or @deliberate but due to administrative

ano bonafide reasons which deserves *to be condoned.

-  PRAVER

Ay

Wherefore, it is most respectfully prayed

yﬁyﬁ that in the intersst of justice, delay 'in filing
X .

r
P
T

counter reply may kindly be condoned and counter

’;//// reply may be taken on record.
d a\” r :
AN | T e ¢%;:ﬁ§%un@15;%

7""‘. .
(ANIL SRIVASTAVA)
ADVOCATRE
Lucknow COUNSEL FOR RESFOXDENTS
Dated: IS 0[-9) 7 : ‘ ‘ -
N\
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t IN THE CENThAL ADMINISTRATIVE TRIBUNAL

B
CIRCUIT BENCH S /?
LUCKNOW

Registration No. (0.a. ) 350/89

Abdul Rashig Applicant

versus

Union of India g Others Respondents.

COUNTER REPLY o BRHALF O RESPONDEKNTS,

I, Q\C’,. gl;uﬂ\ﬁ ‘ workin'q as

in the office of DiVision
North Eastern Railway, Divisj

Marg, Lucknow do hereby go]

as Qﬂif Q%aip 2%%%}' in the office of

Divisicona} Railway Manéger (P), North
Eastern Railway, Divisiona} Office, Ashok

Marg, Lucknow, @5 such he jgs fully conver-

Sant with the facts ang

A ¢
* e + contd.,..2
1&9 !‘?‘\“ Q‘t{‘ 4 e
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3.

That the

X
. %%
contents of para 1 of the
Original

, N
Application are d-enied, Even after

issuance of the saiqg charge sheet dated

19.5.89 the enquiry was duly completed by
the Ba-uiry Officer ang submitt

ced bgfore
the disciplinary authority and who,

after
applying his mind ang carefully Cohsidering
the enaquiry report, is

sued the penalty of
removal from service, How

€ver, the apvlicant
was avoiding

the service of the said removal
order,

That te contents of para 2 of the Original
Application are denied

in view of the facts
st

ated in reply to para 1 of the Original
Application, This Aleiégtion has becone

infructuous , as such this Hon'ble Tribunal
has no jurisdiction to entertain the Same,

That the contents of.para 3 of the Origima]
Application do not call for any reply,

That the contents of

Para. 4 of the Original
Apvlication are as belows

5.

LJ:i

Of the Orig

hat in reply to the contents of para 4(i)
inal Application it is stated

that the vetitioner

was appointed as Bhisty

in the scale of fs 75-80 on 26.6.1963 in

gommsrcial Department of North Eastern R

ailway
A e

CONtQeaweel
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3= v/
/70/

Lucknow. He was subseqguently transferred

to Electric Devartment of North Fastern

Railway vide order “o. E/AR /B/Med/70 ;£§”
da£&d 27.11.70. The apnlicant remained ébsent
unéuthorisedlv for more than five vyears

from 27.7.83 td 5.3.89, for which hewas isswed
charye sheet and eventually removed from

service,

Ch
.

‘That in replv to the contents of vara 4,(ii)
of the Original Avplication only this much
is admitted that the applicant was granted
36 days of LAP from 14.6.83 to 19.7.83 and
4 days LHAP from 20.7.83 to 23.7.83 for

goina to Haj pilgrimage.,

7.  That in reply to thé contents of para 4(iji)
of the Original Application, it is stated
that thev are ﬁot admitted as alleged, The
anolicant k&g at no point of time did apply

for 200 days of leave vide his alleged apnli-

cation d=ted 1.8.83. Morevcer, there is no

?rovision to qfant 200 days of leave at a

time, %he a.-licant remained ébsent unautho-

risedly for more than five years from 27.7483

to 5.3.89 without informing anythina‘to the

resvondents, -

8. That the contents o)

“Hh

Para 4 (iv) of the

L / 5‘\(\66“ ' Contd. e o0 4

*
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Criginal Aoplication are admitted. The
azplicant was not allowed to join duty. He
a period

remained abscént unauthorisedly for a
hat is with effect

of more than five years
. e
from 27.7.83 to 5,3.89 for whlch)was

heet for majlr pem lty memorunaum

issuwed

a charge

9", vIf Komp/14/89/1333 deted 19.5.89 by
Assistant Blectrical nglneer, North Bastern
Railway

Railway, Lucknow under rule 9 of the

servants (Discipline & Apeal ) Rules, 1968

contents of vara 4 (v) of the

9. ' That the
Original Application are admitted. The
s applicant submit ed his written statement

dated 28.5.90 during the course oL D.AR.

enguiry against him. How, no enquiry 1S
he same has since

pending against him, as t

been finalised. As a result of such enquiry
an order No, VI/RaMP/14/89 /9110 dated

23.11,89 for removal from Railway service

was issued against the applicant. It is also

relevant to mention here that the applicant

avoided to receive the said removal order,

hence the authorities had no other option

but to past#the same on the notice Board

at the place of the applicant's workino in

esentte of two witnesses.

A&QV/ e
! . )
ﬂf( ’ * COhtd‘uo.eS
Yo

This was done on
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16.1.90. A copy of the order dated 23.11.89
and the pasting of said order on the notice
board in pre=sence of witnesses on 16.1.90

are beina filed herewith asiAnnexufas R-1 and

R=-2 to this countor reply,

10. That in reply to the contents of nara 4 (vi)
of the Original Application it is stated that
for the reasons hereinabove the applicant was
not allowed.fo.join his dutv.The applicant
remained absent umauthorisedly for a period
more than five v-ars without any application
or information to the department, as such

et of T
the guestion of&salary or placing him undor
Suspension does not arisc. The applicant was
removed from service a8 a result of full-

fleged legal railway/D.A.R. encuiry.

11. That in reply to the contents of vara #.; 5
Of t e Original Application it is stated that
grounds meniioned are vague, irrelevant,
illegal,\malafide, mischievous, misconceived

and not applicable to tae instant case,

12. That in reply to tne c-ntents of vara 6 of
the Original Application, it is stated that
since an ord .r of removal of service dated

23.11.89 nhas alrezady been nassed against the

ii.'("» o) o C;&‘:
\. ;é(_"' . CO.Zt@....6
el )
(}v\‘“ A
Qypwgﬁ‘
&, P
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14,

15,

e %

apolicant, hence any a.plication submitted

before that date has now no relevancy with

‘_
=
[¢))
ct
o
i
=
L ]

the subjec

that the contents of para 7 of the Uriginal

Applicetion & do not call for any reply. -

8

That in replv to the cont nts of nara 8 and
9 of the Original Application it is statad
that the applicant has sought relief in
respect of the charge sheet dated 19.5.89
only while in pursusnce of the said charge-
sheet the enquiry has been duly completed,
and a penalty of removal froms-ervice has

also been passed against the apnlicant on

23.11.89,

Therefore, tixis application has become

inf ructuous and the appliczant is not enhtitled

to any relief claimed in this petition.

That this appligation is devoid of merit,

as such deserves to be dismisced with costs

in favour of the answering resvondents against

the applicant,

Lucknow

Con'td. ¢ s ® 7
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verification

I, the official named above do hereby verify
that the contents of para 1 of the counter afX reply
is true to my personal knowledge and those of aras

y
2 to 2% of the counter reply are believed to be

truer by me on the basis of recordand legal advice,

Lrucknow
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| O\%S issued against him by the Assistant Electrical

w [ +
)
& o
o8 ‘ IN PHE CEWPRAL ADMINISTRATIVE TRXIBUNAL )
ADDITIONALEENCH ALLAHABAD
CIRCUIT BENCH LUCKNOW,
™. P Ne- XOQ\OLLQ‘/

™ oy
pdaul sashid ces Applicant
Versus
Union of India & others cer “espondert s

APPLICATION FOR AMENDMENT OF THE APPLICATION

“he above named petitionersapplicant
mosE r aspectfully showeth as under:
1. That the petitioner had filea the
aforegaid apolication under section 19 of the
Administrative Tribunals Act praying for

, 7 quashing of the chacge sheet dated 19.5.89

/_. Enginear North Bastern Railv;ia y Lucknow as

| @1'31 942 _contained in Annexure No.l'ah@%n/;cd the above
application and also £or a direction to be
issued to the respondents to allow him to join

his duties and'pay him his salé:y and




a- @ I ¢

removed from szrvice under the provisions of
Kailway Sexvants (Discipline & ¥ppeal )rules
A t rue copy of the concerned order is

annexed heceto as ANNEXURE NO. 1.

3. That in view of the above ordey,
passed against the petitioner which, tilldate
4 _ has not besn served on the petitibner and he
) came to know of the same only through the
. Counter affidavit, it has bem me necessary
for the petitioner to amend his aforesaid.
application in onde\r to challenge

the aforesaid order passed against him.

4, That in view of the aforesaid facts
and circumstances the petitioner/applicant
craves indulgence of this Hontbie Tribunal to

pexmit him to amend his application in the

\1; ollowing manner.
"\

“~/
2/ (a) That after the figure (I) in para 1, the
following may be added
" The petitioner by means of the

instant application is'also challenging

% | the order dated 23.11.1989 passed by the
Q/@/‘\ Assistant Electrical “ngineer North
\/\é ; Bastern ,Rail‘ways, Litcknow whereby he has
| | @U’ | beenfemuVed fcom service. At rue copy
(%\ } of the .said order is anneked hereto

as AI.QN’EXU.&E NC.Z. #o

{b) vhat afrter che contents of paca 4(vi)

the following paras may be added:



¥

"(vii} That it was in vizw of th2 aforesaid

(3)

facts and circumstances that the
applicant f£filed the ingstant application
under section 19 of the Administrative
Tribunals Act challenging the charge
shest dated 19.5.1989 issued against him
by t e Assistant Blectrical Enginees
North Eastern xailway, Iuckno w aé
contained in Annexure No.l he.eto and
aiso prayed for a direction to be
issued to the respondents to allow him
to join his duties and pay him salarcy
and allowances of the post held by him
with effect £ rom 5.3.89 and kesp on
paying thes ame as and when the same

f511s due.

(viii} That a counter affidavit has besn
filed in the application whesein an vcuecs
aatea 23.11.89 has been annexea which
is said to have been issued by the Assistant
Exectﬁical Engineer North Bastein fRailvay
Luckndw whereby the petﬁtioner has been
remo 7ed from the seivice. & copy of the
aforeséid ordér has already hesn annexed
hereto as ANNEXUKE NO.2.

at

(ix) Tha since the petitioner had/no

stagei before_the fiting of the
countef affidavit by t he responaents
betore the Hontble TribunalL was ever
served with an ordeca atea 23.11.1989

no. was he informea in any manners about

the passing of the said order, immediately
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(4)

on receipt of the copy of the court er

- affidavit the petitioner addressea a

representation dated 2.4.91 addressed
to the Assistant E;ectrical Engineer
North Bastern RéilVJay, Incknow praying
therein that he be supplied with a copy
of the order dated 23.11.89 whereby

he has been'remwed from the service

together with the copy of the enquiry

report if my submitted by the

Inquiry officer. & true copy of the
aforesai( representation is annexed hereto

as ANNEXURE NC.2 heieto.

{x) "ﬁhat, however till date no

résponse has been received by the

'pé’:j,tioner to his aforesaid application

and a s such the petitioner has no

other alternative hut to challenge the

order dated 23.11.89 ont he basis of
the copy supplied to him alongwith t he
counter affidavit, filed by the respondents

—

. the petitioner
mer aftery submittédg

(xi} ‘That

a reply to the charge sheet issued against

him the Inquiry Officer fixed 20.7.89

as thedate of comfucting enquiry.
However, on that date an adjournment
was sought by ﬁhe petitioner on account
of thef act that his defence assistant

Shri KHR Tahir had expired.The Inquigy



(5)
Gfficer granted the adjournment and
thereafter it appears that the Inquiry
Officer‘fixedr 25.8.89 as the cate of
the enqui.y. <n the aforesaia aate the
statement of the petitioner wWas recorded

xkxkiﬁe with regard to the charges levélled
ageinst him and ﬁheeeafter procee aings
were adjourned.
\
w%’ , (xii) That after 25.8.89 the petitioner
did not hear anything from the InQuiry
Officer or from the disciplimry authority
till filing of the Counter affidavit
by the respondents before the Hontble
Tribunal vwhereby the order dated 23.11.89
was passed by which the petitioner
is said to have been ramoved f£fromt he

service.

(x1ii) *hat no enquiry whatsoever

Wads contuctea by the Inquiry Officer
into the charges levelled against the
petitioner in as much as no witnesses
were examined nor was the petitioner

/ Q\a\ aver given any opportunity to lead
)L

evidence in his defence. as such the
(bj\é))v impugned order passed on the so called
enquiry 1s apparently illegal as the
enquiry itself has been conducted in ehe
gross violation of the principk s of

natural justice.

(vix) That a perusal of the enquiry report
accompanying the order dated 23.11.89 would




]

@éﬁ

—_— (6) |
show to the Hoﬁuble Tribunal that tﬁe
Inquiry Officer has Blso relied on the
statements of the petitioner and on
ﬁﬁe basié oé the so called contradictions
in his statement has he;d him guilty of
the charges levelled ageinst hime
The aforesaid approach of the Inquiry
officer is appérently jllegal as even
->~}* 4 | in the‘departmental enquiries the onus
| of proving the chargés‘lies on the
prosecution and it never shifts tothe
defence and therefore, the question of the
petitioner proving his innosence
do not arise at all. It was the dﬁty of
the Incquiry Officer +to have first 2
examined the evidence either in
éupéort of the charges and theseafter
could h; have considered the defence
of the petitioner for holding him
- gdilty of btherwise of the charges levelled
- against him.

(xx) That since ¢the petitioner was
not allowed to join his duties with
eff2ct from 5.3.89 and consequently

he was not paid any éalary, RExmRs

during the course of enquiry conducted
against him, the enquiry is reﬁdered
il;egal on this ground alone, és non-payment
of salary during the course of a
departmental enquiry amounts to denial

of reasonable opportunity to defend

the delinquent Govt. Servant .
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7y
(xxd.) That besidés the above, the petiticner
| was also not served‘with the Inquiry
CEficer's report before the Disciplinary
Authority acted on the same and as
such also the impugned order passed
against the petitioner is illegal and
contaafy to the judgemert and order
~of the Hontble Supreme Court of Ingis
in the case of Union of India Versus
ﬁ%‘ : Mohammad Ramjan Khan-1991 (1) scc
“« : B i page 588»as well as the decision of
| this Hontble Smmstk Tribumal in the
case of Prem Nath. sharma Versus ,
Union of India (1988) Vol.6 aTC page 904
and as such also the impugned order
passed against' the pstiticner is

illegal.®

(¢} That after ground No.(vii) the following

grounds may be added:

“(viiiy Because no inquiry whatsgever
- Was conducted against the petiticner
in support of the charges levelled

against him and as such the impugned

R |
order of removal passed against the
2:}~ ’ applicant is violative of Prhnciples
_//“ izfai& of Natural Justice as well as Article
45

N’EZJ”CE/‘ | 311(2) of the‘Constitution of Tndia.
Y (ix) Bacause no evidence was ever led -
| before the Incuiry foiqer in support
of the charges and the Inquiry ufficer

acted illegally in holding the petitioner

13



(8}
 a ‘ guilty of the éharges levelled against
him only on the basis of the statement
‘made by the petiticner duriwy the cor se

of enquiry and before it. , ' \

{x} Because even 1n a departmental
enquiry the onus of proving the chaiges
_does not shift £from the prosecution to
the defence and even in.such enquiries
L it is only after the prosecution proves
. . ’ the éharges that the question of éonsidering
P o o , the defence of the petitioner arises.
(xt) Because the petitionerlwas'also
not served with the\copy of the enquiry
~ report befora the order of buniéhment was -
passed against him-and as such also\the

impugned order passed against him is iliegal.

{xii) Because the petitionﬁr/épplicantxnaé
not allowed to jbin his duty with effect
from 5.3.1989 and consequently he was not

“3 . B
paid any salary during the course of encuiry

conducted against him, the enguiry is pendered

illegal on this ground alone as non-payment

et
NN
o~

of.salary during the course of departmental

encquiry amounts to danialvof reasonable
g;>/A opportunity to defend himself to a delinquent
Nt

Governmant servant."

?%\e, ' (&)‘ That ground Not(viii)"of the application may
> ' , :
bz re-mumbered as ground No.) (xiii)%
- IHTDEES gren a?./L

(e) That annexures No. 2 and 3 to the application |
may b2 re-numbered as EQNNE}WRE%;S No. 3 & 4(4/"*'0157

- :
: e

e



— 9 -
(£) That in para 8(i), the folloving may-be
added after the words rand: :
"together with the order datea 23.11.89
. psssed by the Assistant Electrical
 Engineer North Eastern Railway, Mucknow
as contained in Annexure No.2 hersto
(g) That prayer No. (iii} may be delsted
) ' .. and the prayer No. (iv) may be re-numbered
—4- “ ‘ '

. | as prayer No.(iii).

(h) That paragraph No.9 of the application
| may be deletad anﬁ the sama may be
sabgtituted as under : -
"Pending final disposai of/thE'
‘application the applicant seeks
the following Intarim Relief s
an order staying the opsgration
implemantatidn and enforcement
of tha order dated 23.11.1989

passaed by the Assistant #lactrical

dnginser, North Eastern Rai Iway

kycknow as contained in

7 | . ANNSHURE NO. 2 heceto.®
~/£;>” (i) That para 12 mey be delsted in the
' \‘\1} - application and the same may be

@ﬁD\.
-»\//K}ié ' - subgtituted as under s

5 J ® 12. LIST OF ENCLOSURES:
| 1. True copy of the chargs shest
dated 19.5.89

2. True copy of the impugned omier
dated 23.11.89




AN

—~ (20) | :
True cepy of Joining report dated 3.3.89

True copy of statement of Article of chargass

True copy of application foted 28.7.39

That Annexure No. 1 annexed with this application
may be imserted aftzr anrexure ¥o.l and befora

dnnexure Ho.3 in the original application and

the same may be renumbered as Annexure Ho.2

Wherefore it is most respectfully oraved

> that the Hontble Twibunmiy may be pleaSﬁd to
pﬂrmlt the applicant to amend his origlnal
application in the manner indicated herein abovea.
VR
AMIT BOSE)
Advocate
Luck ovw,dated Counszl for the petitioner/applicernt
Mgg?.
£
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&LL.%IABE’L‘Q |
CIRCUIT B;L‘NC\H AT LUCHOW.
Oedeo. 350,1289
Abdul Rashid . cee Applicant
Versus
Union 6:’: India & ‘o-i:hars e .Respondents

ANIZKURE 10,4

‘ FORM ~No.1
ORDEXS OF IMPOSITION OF PENATLY.OF RZLOMAL FRO
SERVICE UWD:ER RULE 6 HEEX (vir), (VIII) AND (IX)
OF THE kALLWAY 3BxVATS (DA)-ULD3 1368.
No.EsComy, 14, 897411 0 dated 23-11-1989
To
Hamg ¢ abdul Rashid

Father s nams

i)esignation 3 Electrical xhalasi/Gra.rra., Lucknow Jdn

- weptt.Electric
Ticket No. X Date of Appointment 26.6.63
. Station lacknow scale of pay  800-1150 o

7

I THE CEITRAL ADMINISIPATIVE TRIBUIAL ADDITIONAL BIHCH

Shri Abdul Rashid g£lectric.xXhalasi,Gra. fra.s ucknow

. Jn. ADHIY Vi.Foreman/Gra.Pra.;Lucknow

(Hlam=,designation & Oftice in which he is employed)

is informed that the Inquiry ©fficeryBoard of Indguiry

appeintad to enquire into the charxge{s) against

him has/have submitted hisstheir report. A copy of report

the Inquiry Officer/Board of Inquiry is enclosed.

2e On a carasful consideration of the enquiry cepoct

ato.esaid the undecsigned agresd with the
finding(s) of the Inquiry UfficaryBoard of Inquiry
and holds that the A rticla(s) of charge issare

»

provade



%)

(2}

3; The underatgne& has, therefore comé to
the conclusion that ghri abdul Rashid is not

é fit person to be retainad in servize and has
decided to impose upon him the penalty of/ ramoval/
from ssrvice, shri ﬁb&ull'Rashi& is; the refores

removed from ssrvice with immediate effect

Under rule 16 of the Hailway'ServénEs-
(nm&) Rules 1968 an appsal against these orders
has to Pra.R.vVi.xha./facknow provide& 
< i) the appsal is submitted vgi-thin 45 days |
. from the date of receipt of the crders; and i

ii) th sppeal does not contain impromer

or disrespectfull language.

. 5. Please acknowledge receipt of this letig

M.ke out whers not : *

Y.

i¢Ranort in 3 pages '
" @ one order sheet Signature - 8d/ XXX
HeD.Bhinda.

Name & Designation Asstt.BElect.
of the Disciplinary #nginssr
authority. Iucknow

: ‘ ’ North-Baster Railway

Copy forwarded for information & Hsaction

tos ' :

l. DRM(P),LIN (Elec.Cadie) L o
2. HPQ/TI/IIN

To v -
(~ Divl.xdy.lBnager (Eiec) ‘ : _ !
N.E. Ral Lway, Incknow

(f_ ' r@ceived vour N.I.P. Noe_ :
I "

fz§$3 ’ Dated ' alongwith enclosures

B it g < b et

Witnasss: SQignature B
Dates
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- ORDERS OF COMPSTENT AUTHORITY

In view of the enquiry report submitted by

the Bnquiry Officer, the follow ing facts come to

light:.

i)

ii}

11i)

That Shri Abdul Rashid remained absent

without proper authority for more than 5

YEars.

That he left India and remained during his

absence in. Saudi Arabia upto 2.3.89

without taking permission frovaailways to

leave India.

He gave two contradictory statements vizs-

(1)

(2)

That he extended his leave for ZOOdays-
after his feturn from saudi Arabia on

18+7.83 (vide his apolication dated 6.3.89)

Whereas in his statements dated 25.8.89
he has stated that he extended his leave
while leaving India at Bombay for Saudi
Afabia.

Therefore, following orders is Fassed z-

“The servicaes of Shri Rashid is terminated

henceforth and he is removed from Railway

Servicss with immediate effect.®

5G/-xxx
23.11

(Ro Ce SINHY’k)
ABSTT JELECLENGIHNZER
Neo e RLY/ LIJCINQOH,



%

il - Regs- Efiemorancium Noe. B/_Comp./14/891335 dt. 19.5.89

in favour of Shri #bdul Rashid,h CTID/LIN

1.6.History of the case.

1.1

1.2

13

1.4

1.7

y 1.8

."Shri abdul Rashid was-granted 36 days Lay from

14,6483 to 19.7.83 and 4 dmys LHAP from 20.7.83
to 23.7.83 + Theraafter , as he says, he had
extended his leave for 200 days and in support
he ﬁrodqud postal receipt filed at C/30. How. -.

ever no such application is available in record.

shri abdul kashid proceeded for "Huj¥ without

. taking pecrnission from competent authority of

the Railway to leave India.

-,

He remained absent from duty without any authority

" From 24.7+83 £0 5.3.89.

Even if his 200 days leave application is
considered (Which is not availablé with the
Railway) he’remained absent without information '

£rom 9.2.84 to 5.3.89 is more than five VEarse

He reported for duty in the office of EFOCTL/ LOW
on 6.3.89 vide his letter filed at ¢/1& and

was directedt o LRMEPS/ LIW on the séme date

& menorandum was served to him , copy filed

- at C/16817.=

The undersigned has besn nominated the enquiry

officar vide 7letter filed at C/4;‘

The first date for enqgdry was fixed on 20.7.89
but the same cougg.not bhe conducted on tha

defence ‘. shri MHR Tahir expired on



>

19.7.89 vide letter &t, C/27.

1.9  shri abdul rashidé vide his letter at 2V/k
requested to attened the enquiry without any

defence Couhcel.

1.10 The enquiry has been concluded HEKKEX on 21.9.89.
2.0 .ohasrvationsi-

2.1 The statements during the endquiryseems to be

fabricataed for the reasons indicated below:

2.1.1 1In Hs application dated 6.3.89, filed at C/1lA,
. he had stafted that after his return from
. pilgrimmage he had extended his leave on 18.7.83
for 200 days due to the sickness of his wife,
whereas in his statement dated 25.8.89 {(C/31) he
statec that he extended ﬁhe said leave wnile

leaving Bombay £for Saudi Arabia.

In his application dated 6.3.89 he stated that
he éxtended leave for the treatment of his wife
where as in his statement dated 25.8.589 k@xIkkxim
he extended the said leave for 200 days as

he anticipated delay for return to India. This

statement is unbeliwvable.

In his statement dated 25.5.59 hs stated that he
landed India on 2.3.89 and theceaftsr he joined his
wife seriously ill and he arranged for her medical
treatment and reported for duty on 6.3.59.

ro cover only 4 days i.e. from 2.3.89 to
5.2.89 he gave so much explanation which indicates

that his statement is fabricated.



22,

3.3.

‘ 20_.1.-4-

St

4
" I3 ¥ '

In bis answer to R.Ho.7 at 33/C he stated
that his apolication datad 6.3.39 might
be wrondge.

S
¥

He remained outside India fr¢m119/24_7_83
o 2.3.89 without propar permissionf rom the- 
competent authority. of Railway.

His answar to &ido.8 at 32,C for informing
about his ililness +to kailway by his
relatives inVIndia is not acceptable being
vague and not supported by facts. —

CONCIN ST O

Shii 'Aﬁdul Rashid remainad absent withouttv
any authority for the more than five years
and as such f£ailed to maintain d evotion to
duty anﬁ‘éommitted' seriousg misconduct.

He remainad outside Inuia from 19.7.83 to

2.3.39 without proper psermission

" He has stated in his statement at 31/C

that he sufferad £rom mantal aisorder
at Soudi &raﬁia.@his aspect may aiso-be _
saen.
For further action please. |
58/ -X5K
20.9.389
(B;ﬁ.érivdstava}

C Bnquiry Officer
TRUE CoP-Y OF THZ KHULOSLAT COrY




N ) ' . I THR H@Nl BLE CENTRAL ADMINISTRATIVE TRIBUNAL
additionadl Bench allshabad

Cirecuit Bench at Mucknow

Qe e HlOo Of 19 89

» o
Abdul Rasghid coe Applicant
Versus
Union of India & others «.. ' Rgspondents
ATEIDAVIT

. LN _SUPPORT OF APPLICATICHN FOR AMENDMENT

I, abdul mashn.d aged about 47 years
son of Shri Abdulla, wmk:mg%ﬁgxa resident of
- 69 Fatehganj, Kasali Baca, Iucknow, the éieponent

do hereby make cath and state as under:

1. That the deponent is the applicant himself
in the above mentioned O.fe @nd a8s such he is
fully conversant with the facts deposed to

/
herein after.

2. That the contents of paragraphs 1 to
of the alccompanying application for Amendment

are true to the knowledge of the deponént.

3. That the anreamure o.l annexed to the

.




(2]
accompanyiné apolication &s true cbpy of its

| original which the deponent has compdred with

r its original. —~
| . . o y\—’ . \ \
| e 211

Inckno-w, dated | Deponant

I U / /7 1992
: o VERIFICATI ON

I, the abovs named deponent do hershy

'/f" _ verify that the contents of paragraphs 1,2 and 3
N ~of this affidavit are true to ry personal knowledge.
No part of this affidavit is false and nothing

material has been concealed.~o heip me Yod.

N N |
366 o é??ﬁ%

i S Deponent.

I .
_ //f//f7ii§757Pi:‘ I identify the deponent who has

ey *® - )
‘ﬁ S .0 signed befoire me.
"Iﬂl & Wree s oy [ 14 .. re »
"""""{t‘f £ e ‘ - W )

(Amit Bose) u»\ %\%)/

Advocate

Solemnly affirmed before me on .ﬂ//%/ﬂ\\
S2,4Zp\~a l./pPeNie by the deponent
;1s 1dent1£iea shri &mit Bose, Advocate.

e i i have satisfied myself by axamingng
;‘p/
" the deponent that he understands the contents of
/' -
this affidavit which have heen read over and

explained to him by me.
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Phone : 77831

O

| ANyJ SRIVASMTsé Y;,AB : Chamber ; CHAMBER No.22G Iifhd FLOOR,
. - ADVOEATE - : ' HIGH COURT BENCH, LUCKNOW. Py
f / - L Rasidence ¢ B-9, SACTOR-H {g]
‘ _ NEAR SANGAM CROSSING,

| ' _ (OFP. L. L. C. COLONY IN SECTOR)

- . : ALIGAN] EXTENSION

; Bench SWMAJ; . LUCKNOW.-226 020

| o
s b Jdae s go b5 tte Meapitel
.; '6@( 'ma _Qg,m cjwe/k,e,‘,ﬁ} 3 0 At e Q,é&,
T aad e ek Bubanal Toeley
o Uhetspere, plaae seguuct toihdsidobips
; ;" t % MUZ/ 2ol porarin et M{a«mv\? ,zf’@ Caoly
l  WJ_‘#‘“@’ 3 wedds Kune 5 «674' ¢ C@i/m/@b; 5
1 QMI\'\ “%’“Q/:N?r \Ial’a&afbmw\z& » é@ﬁ ek W% atao
b O Nosy of 1988(L); Bhagumm Dap Ve 09, — Noti
2. OA No35od (489(L); Redil Raalud V& Wo-9. _ Nog

; Dofid 3390 . - MM
g ( ANIL SRIVASTAUA)
N APVoenTiR

bdﬁ (ociriaed '{7/891, Umon of Indie -



. .. CENTRAL ADMINISTRAIIVE TRIBUNAL -

*‘" Lo " CIRCUIT Bﬁméﬁfmcmow i
0.2, NO.350 of 1989 (L)

Abdul Rashid ....’.”.’ ;_:" ' " @Plicant.
| o \Zersus |
| ‘Union of India & chers | .....; R :.'Résgaaﬂéents. |

21,1990

T o . ; . . : : . , 'y_'--:"', [Aiex

»

~ Hon'ble Mz, Justice K, Nath, V.6, . °

Shri mit'm"se .counsel for the appl icant heard,

~

R *gssue notice to oppcsite parties to ‘show cause &s to. why '
\ (.

: the *pe@ition he nmot admittw..

.Sé/‘ - o 8dfe

5 AdMe N T

'// True cm‘ 7
YA

\

\! ﬁnpu'fY

( bmtral p\ ﬁ}ih‘{r, ai"-
- -LucknoW B oty

Luclmov

gb n«trar |
'1 ¥ 1{ i1 ﬂ&‘




Nsfcs  VAKALATNAMA -4

"64

In the Court of

‘0/4- No. 38T of 1989@')

EE 13/3/99

L L e T

..........................

Railway Advocate.. . /# MYV, ... .. to appear, act apply and prosecute the.above des- )’W’
Ebt cribed Writ{Civil Revision/Case[Suit/Applicaion/Appeal on myfour behalf, to file and take back documents, -

Lo accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above
proceeding and to do all things incidental to such =ppearing, acting, applying, pleading and prosecuting for
myselffourselves. '

' 1/We hereby agree to ratify all acts done by the aforesaid Shri

b e e e e e e s Railway Advocate,
l ........ in pursuance of this authority. ' : _
; IN WITNESS WHERE OF these presents are duly exccuted by mefus this........................

Wew WY gae,
et kY, amas

..................................

|







- - - ‘

. i
- Nsjecs | VAKALATNAMA {'SX
Before &//I/IM 74)“6&44(/}\4 z/,m L&C_ﬁ”@%"v( M
+ In tl:e Court of ' | W 7
' | No_?l;/(j of 1987 Cl—) ‘ |
................ o hodd Rl

‘l“r/\

..............................

......... ne &

i ' ¢
do hereby appoint and authgrise Shri....M .....

Railway Advocate. AV ML to appear, act apply and prosecute the above des-
cribed Writ/Civil RevisiolfCase/Suit/Applicaion/Appeal on myfour behalf, to file and take back documents,
. to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above

proceeding and to do all things incidental to such appearing, acting, applying, pleading and_prosecuting for
myselffourselves. : B L RN

I/We hereby agree to ratify all acts.done by the aforesaid Shri............... ... ... .. ...,

Railway Advocate, .7

....................................................

..............................................

in pursuance of this authority.
/

IN WITNESS WHERE OF these presents are duly exccuted by mefus this......................

[
4’

NER—384850400—8000—4 7 84
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IN THE CENTRAL ADMINISTRATIVE IRIBUNAL
' LUCKNOW BENCH

IR EEREZFXXXEX N R R B

Review Application No,67 of 1993.
Original Application N0,350 of 1989.
ghis the day of 9th, Feb. 2000.

HON'BLE MR. D.C. VERMA, MEMBER JURICIAL.
HON'BLE MR AKX, MISRA, MEMBER ADMINISTRATIVE,

aAbdul Rashid, aged about 50 years, son of,
Shri, Abdulla, r/o House No,69, Fatehganj,
Kasai Bara, Lucknow, '

 eee Applicant.

By Advocates-Sri,. F.-Ahmad.
versus,.

Union of India, through the Secretary,
Ministry of Railways, Govt, of India,

New Delhio | |

2. The Deputy Regional Ménager, North Eastern,
Railway,; Lucknow,

3, The Assistant ElectricallEngineer, North,
Eastern Railway, LuCknow, \

“eee Regpondentsz,

By Advocates=~ Km.-Kirén Kapoor,.
O R DER (Oral)

BY DoC. VERMA, Jll,

This application is for review of the order
passed by this Tribunal on 8.1.1993 in 0.A.No, 350/1989

inre Abdul Rashid Vs. Unioa of India and Others.

e
P
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2. Due to unauthorised absen€zfor five years
Wweeef 27, 7 1983 to 5.3,1989 the services of the
appllcant was termlnated after serving th@ applicant
with the charge-sheet. The applicant challanged the
order of termination by filing the above 0.4,350/89.

The Tribungl found that there was nof emy fault and £law
’Eﬁﬁé the enquiry and action taken against the applicant.

Accordingly, the 0,4, was dismissed by the above order.

3, ~ This Review Petition was f£iled on 6,7,1993
i.e. after expiry of the period of limitation presc-
ribedfor f£iling review application. The applicant
therefofe filed an application for condonation of |
delay in fil;ng the review application, Heard, delay |

is condonded,

4, We have heard'counéel for the parties on merit
of the review application. The submission of the Learned
counsel for the,applicant is that the applicant was not
served with the copy of Enquiry Officer's report before |
an order of punishment was passed by the Bicipilinary
Anthoriﬁyg The submim ffff ion of the Learned counsel hag

no merits. Apparently this arguement is bassed on the

decision of the apex Court in the case of Union of

- “page-471.
hdia g Othees Vs, Ramzan Khan AIR.1991 / That decision

was deliveared in Hovember, 1990 md was prospective in
effect wereas the punishement order was passed on
23,11,1989 i,e, prior to the Becision of Ramzan Khan's

case,

56 The other submission of the learned counsel
&or the applicant is that the applicant was not given

any show-couse. Ehis argument too has no merits. The

‘order of the Tribunal dated 8,1.1993 shows that when

9/34’0'\0
the chargemsheetLgervea on the applicant on 19,5.1889

the applicant submitted his reply @nd thereafter the

ﬁ/. - S S
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Enquiry proceeded against him, There is a clear finding
of the facts in the order dated 8,1,1993 to the above '
effect. We therefore f£ind no ground in the review appli-

cation and the same is rejected. Costs easy.

-

J \kVVvﬂx///// | | ;g;;i:ﬁji::::i )

MEMBER (A) '~ MEMBER (J).

Dateds ~9,2, 2000,
Lucknow .

Ak/o



In the Gentral Administrative Tr1bunal, Lkddl Bench
kllahabad, Circuit Bench, Luc;{now

M- Pole Tosfon o é |
Beview Application No. 6%  of 1993(L)
In re: |

0.h. No. 350 of 1989 (L)

o
L

§

hbdul Hashid, aged ‘about 50-years, son of

Shri Abdulla, r/o House No.69, Fatehganj Kasai
Bara, Lucknow, “

«s.Applicant /Pet,
Vrs.

1, Union of India, through the Secretary, Min.,

of Failways, Govt of I ndia, New Delhi,

2. The Deputy Regional Manager,North Bastern
Failway, Lucknow,

5, The Assistant Electrical Engmeer, Norbh
Eastern Railway, Iucknow.

HGSpdts/OPs.

' _UNIEE SECET E_IND AN
LLalTh jfglﬂ'm ECT ﬂ"c_,gggmm TON_GF DETAY
IN FILING Ry 0% APPLICAT ION

JCAT

The applicant/petitioner named.above most
respectfully begs to state as under:

1. That the applicant is filing a review petition

against the judgment and order dated 8,1.1993 passed
by this Hon'ble Tribunal in 0.%.No,350 of 1989 in

- which he has fair chances of success.

2e That the petitioner has enga,ged his Counel Sy
namely Sri Amit Bose,ddvocate who has argued the case

. before this Hon'ble Tribunal, The Hon'ble Tribunal has

pronounced the judgment and order dabed 8.1,1993 bub
the applicamt was not awere of it,




3. That the applicant contacted his counsel during
the month of June,1993 on 25th June 1993 and then he
was told that in his case the judgnent and order has
already been passed and his application has been dis-
misged.

4, That on coming to know, the petitioner contacted
another counsel Sri G.JKalwani,Advocate for further
advise who advised the petitioner to move review appli-
cation in the case.

5, That the said counsel has prepared the review
applicabion and the same is being filed today without
any furbher delay,

6. That the consultation with the counsel was
made on 4th July,1993 and thereafter the applicant
arranged for funds for two days and as such he is

filing the review appllcatlon without any delay on
his part,

7. That there was no intentional or deliberate
delay on the part of the applicant but on account of
the fact that he was not informed about the decision
earlier by his counsel, nor the Hon'ble Tribunal has

W\ sent the copy of the decision on his address,

8. That the petitioner will suffer irreparable
loss and injury in case the delay in filing the review
application is not condoned and the review petition
is not heard and decided on merits, |

PRAYEER
It is, therefore, humbly prayed that the delay
in filing the review application may very kindly be
condoned and the same be decided on meriks,

SHSTA PN
llcan't
Nk

(G. Kalwani)Adv,

Iucknow, dated Counsel for the ApplicantPetc,
6.7.1993, "
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- CENTRAL ADMINISTRATIVE ’I‘RIBUNAL LUCKNOW BENCH LUCRNOW

Iriginal Application No, 350 of 1989 (L)

Abdul Rashiga I e * e e 4 . . .Applicént
| ) Versus ;\\
Union of India & Others , ., -, * * * + « ¢« . Respondents

Hon'ble Mr. Justice U.C.Srivastava,v.c,

lj:“ Hon'bie Mr, K. Obayya, Menber (&)

( By Hon'ble M, Justice U.C.Srivastava,VC)

As the Pleadings are complete. the case ig
sposed of finally,

The applicant was appointed as Bhisty on 26.6;

“\x‘k 1963 in the Commercial Departnent of North Rastern
Railway in the scale of Rs.. 75-80. Thereafter, he was
transferred to Electric Department of North Eastern

\ Railway vige order dated 27 11,1970, He remiined absent

for five years from 27. 7 1983 to 5, 3 1989 According

for a period of 40 days w,e.f, 14.6.1983 to 23.7.1983 for
the purpores of going to Hzj pilg*lnnage which was duly
Sanctioned, but he coyld not leave lor Haj becayse of

certain mf procedural prcblems 'and on 1.8, 1983, he moved

an application for grant of 200 days further leave for
proceeding Eor Haj Pilgrimnage Acccrding to the |
3pplicant, he was never informed o= any action th;t my
 have been taken on the application. Meaning thereby, as
per his own case, he gave an application far grént of |
200 days leave anji tbereafter, he never carea t& ese Staa
#scertain that such a leave has been sanctioned or not
and application'has Boon reached o® the proper
Authority or not. There is no denial of the fact that

Contd..2/~
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e ani
during thi-z period he was in Saudi Arabia, He came back oL
on 3.3.1989, he moved ap epplication that he may be allmed
to join ‘the- duty. It was thereafter, 4 charge-: h-et was N
served to him on 19.5. 1989.ntt.he buhlstanoe ofithetbhatgeé

ihveiied against him was that he wae unduthorisedly

) of the Railway Servants(Conduct) Rulee 1966. The

proceeded. According to the applicont, he only

N

3 ‘removal order, but from the counter-affidavit

e
‘ filed by the reqpondentﬂ it has been stateqd that efforte

were made to see thc“ applicant for participating th
- enquiry, . but there being no option, of course, the enquir"

proceeded and thereafter. being a clear case the finding

3 et

was recorded, There was no prcvieion for 200 days leave

-and more'sd, no such leave was ever sanctioned and the
leave
entire period was unauthorisedly/and the aprlicant Was

ST N

not”explaine* after‘zoo uays whether he cared to éscertain

and whether he moved any application thereafter, 1t Wwas

® o | not also stated any where Jkhat was he ‘doing during all

‘:Q%) these yearq and whether he was- in any gainful employment |
7' or not after having qlipped out of the country and staying E
there for years together, the applicant is now claiming
his rightr although’he hae none, The enquiry was, held
and thereafter, he was removed from service. There is no

~ertmed Cor y ~— -

- fault and flaw in ‘the enquiry or the acticn taven against

" iucCharge \g{q,, the applicant.‘ accoraingly, the application deserves to
Judicia) becuon

C AT, -5 % pa dismiosed and it'is dismisqed NQ order;as to costs.

LucKNOwW., - ‘ o M .
r..,,:“' Vel s _-.‘ wa f')', S . ;f_f:idj &'1 2 5
(RKM et ATy —o kel s e
o
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| ~ " In the Central Adm1nls’ora,t1ve Tribumal,Addl,Bench
[ Allahabad,Circuit Bench Iucknow.
- . Beview Application No, 6 of 1993
: In re:
:% O0.4. No., 350 of 1989 (L)
|
|
PS " , Abdul Rashid ... Applicant
ii - Vs
| -. Union of India & obhers . Opp.Parties,
| | 411 I I
! : re:
o APPLICAT 101 FO: CoNhoNal Ty (P TEIAY
\

I, Abdul Rashid, aged about 50 years, son of
Shri Abdulla, r/o House No, 69, Fatehganj Kasai

Bara, Iucknow, the deponent, do hereby solemnly
affirm and state as under:

1, That the deponent is sole applicant in the
abovenoted case and as such he is fully conversant
with the facts and circumstances of the case

. 2, That the contents of paragraphs 1 to 8 of
the accompanying application for condonation of delay

i filing review.petition are true to my own knowledge,
RMTAQAQW N

«Q ----- ,. Sﬂm « 1
’lg the
snrsLucknow, dated Devonent
fained b @@\@th‘f b .7.1993 | P

& Verification: - I, the abovenamed deponent, do hereby
erify that the contents of paras 1 and 2 of this

p " affidavit are true to my own knowledge. No part of it

3 "y, is false and nothing material has been concealed,

| so help me God,

e ¥ e
Lucknow, dated Deponent
! 6.7.1993,
I identify the dep

ent who has
| signed bvefore me, M/%
': Lkdvocate,




| .
In the Central Administrativé Tribunal, Addl,Bench
\ o Allahabad, Circuit Bench Lucknow,

i Review Appln,No. 6% of 1993
| hrising out of

|

| .

| 0.h. No. 350 of 1989
| | |

1 : .

| i Abdyl FRashid, aged about 5Q years, sonof Shri

\ 1 Abdulla, resident of 69, Fatehganj, Kasaibara

L Lucknow,

\ ...Petitioner
R Versus

1. Union of India, through the Secretary, Ministry
of Railways, Govt,of India, New Delhi,

2. The Deputy Fegional Manager, North Eastern
Railway, Lucknow, |

%, The Assigtant Electrical Engineer, North
Eastern K-ailway, Lucknow,

...lespondents,

Review application aginst the judgment and
order dated 8.1.1993 passed in 0.A.No.350
of 1989 (L) by Hon'ble Bench congisting of

lir Justice U.G.Srivastava,V.C. and lir Justice

| K .Obayya, Member(4), amongst obhers on the
| following

1. Because it is admitted position of the case
that the petitioner was not informed as to whether
or not his leave for 200 days has been sanctioned or
not and hence without information, it cannot be termed

that the petitioner was unauthorised leave,
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2. Because the alleged disciplinary proceedings

were initiated when the petitioner had reported for
duties but no opportunity whatsoever was afforded to
the petitioner, thié Hon'ble Tribunal has failed to
observe that non-affording an opportunity clearly
tantamounts the violation of the principles of natural

justice, The disciplinary proceedings were taken behind

the back of the petitioner and final order of removal

| was received without any show-c-ause notice or supply

of the L.nguiry Report etc.

3, Because the petitioner has explained aboub
his absence while submitting his reply to the charge.
sheet, Therefore the opp.parties were fully aware about

" the address of the petitioner. The petitioner could have

been informed about the departmental inquiry but he was
not informed to participate thus there was clear viola-

tion of the principles of natural justice,

4, Because the rights of the petitioner were
existing but the same have came to an end after the
alleged removal orders were passed, this Hon'ble
Tribunal has fajled to observe that the rights were -
not extinguished mérely because the petitionervwas

absenting from his duties,

5, Because even if the petitioner was absenting,
his absence could be regularised by granting leavé
without pay and allowances.

6. Because no copy of enguiry report was supplied

and hence the petitioner did nob aware about the findings

so recorded against him, this Hon'ble Tribunal has



e
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failed to observe that the petitioner was not supplied

the copy:of the inquiry report and hence the removal
order passed on the basis of such report wag illegal

and not sustainable in the eye of law,

PEAYER

It ig, therefore, most respectfully prayed that
this Hon'ble Tribunal may be pleased to allow this

~ Teview pétition, recall the judgment and order dated

8.1.1993 and consequently allow the applicabion moved

~ by the petitioner for setting aside the impugned removal

orders and reinstate the petitioner into service,

el e

' Egtitione
A
| (G, Kalwani)

6.7.1993,  kdvocate
‘ Counsel for the Petitioner,

Ludknow, dated
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IN THE CENTRAL ACMINISTRATIVE TRIBUNAL LUCKNOW BEN CH, LUCKNOW

REVIEW PETITION No. 67/93

%, A He 3¢ 9/ gﬂ

&"zzw 2 v"?f)i'ﬁ” the
vieple L C-'/ - @m@f}g] A dmaioisfrative Telbonal

vt o&ﬁ“

<\

bd 3. A . » Buck L. o
'bT ° OY. ' ‘,/i(' m:(:: i IFh! 8\\6\9“'\6

(&/\{\/;\\9 | Dato of Recaipt by Boti .ol

By, Barlctenr (7

Abdul Rashid se00ssceceve e P‘etitioner |
Versus,:
Union of India & Gthérs se0cscsssce, Dppo parties.

APPLICATION FOR FIXING QWTE IN THE CnSE

The epplicant most respectfully submits as under -

1= That the wpplicant Piled the above noted Revi eu

petition for revieuing the order and judgement duted
8/1/1993 passed by the Division Bench congisting

| !
ton'ble Mre U.Co Srivesteva ( VUsC. ) and Hon'ble Mre

; Ke Obayya ( A.f.). )

2= Ttat the above noted Review petition is pending
before the Hon'ble Tribunal f&r heering @LF: adgnission

and the above noted cese has been uithout date o

3= That the applicent filed the O.A. No. 350/89 against

his termination from service and since 1989 the

~@pplicant is out of jobsi

conNteee2
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4~ That now it is expedient in the interest of justice

that the above noted cese is liable to be listed for

[ >

hearing @n adnission @a early as possible.
pPRAYER
\HEREFORE, it is most respectfully prayed ttet this

tontble court may kindly be pleased to list/fix 8 date for

Ry

) 1.
hearing @n aduission in the above noted cases

Lucknote x“‘\
Dated ¢ 8 /10/1996 ( Feroog Ahmad )

_ Advocate
counsel for the @pplicante



