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Da,ed P A  ■

Counter Signed.

Section Officer/lnWarge
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5.

10,

fcp be <: xainini-id - 

..-j ’:he app';!^:. canpchenc v ■

i tho appJ_l.,i£iL;_Q,-| n -Hfig _ ■

pxbscribed form ?' , '

■, apuJication in paper

• ■_ .cook. forr 1 \ '

■ ^ SIX comcietD sets' of the

application been- f i iG d '?  . •

' l3 ^he ap;, Eai i,- time ?

‘̂■quj, (liany c'ays it , ■

 ̂ ' • is b:-.vonc ti:;ia?

■ ' Ha?, cu'friaiant case fo r 'n o t '

^^kina thiv ■■-ippl.i.cation in' time, 

^ e 3 t 'r ,a e ^ ? '  . '

Has uhe ducuni?p(; or aatnorisati-or/
lyakalat^nania baan f:, j,'r.;:i ■?■

I s n b e  aph.UcstiGo ■acccfnpanied by - 
B,D V  Postal ' O;'do.r f:-:r  ̂5o/-

Has .the certified coav/nopiea

°^ I i Qainst which the

. applicatxu'i ia nario. b e a n 'f i le d ?

:*) ,Have the capias- of the

'^ocumtrty oclie.-* unon by the ’ 

appliaanc and n-antioned in  the 

applicatiar..: been riled ?

" )  Havu .the dacu.TiBnta raferred 

to ,-..n aboya auiy attested 

bv-a Gazettsu jfficer  and - 

numbE.reo accaraingly ?

c) Are the uauij'Tianta i;'8farrGd 

tc in (a)-.-.bcvt neatly tv'ped 

. . ■ 'in doabla sapoe ■ ?

Has the indox of dcaumontg, been 

filed and paaeing-danti properly ?

Have tha cnranolagical details 

of reprasantation, iTiado and 'the  

.out coma af such raprasentation 

bean indicated in the application?

-Is^tna matter rciised-in the.:appli- 

'Ration pending bafare any court of 

Law nr any otnrr Bench cf Tribunal?

£3d°£seaent_a3_^  result of examinati „„
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Particulars to be Examinod

1 t ,  Are the application/duplicate ' 
copy/spare copies signed ?

1 2 ,  Are extra copies of the appUcatioci 

with Annoxures filDd ?•

a) ' Identical uith/che Original ?

b) O.efective ,? ■ ; '

c ) Wanting in Annoxures ,

Nos. ' paqcsNos ?

1 3 ,  HauG the file  sizo onuolopes

' bearing full .addresses of the,

, • respondents been filed '?

1 4 ,  Are th e ,given address the 

registered address ?

• 15 ,  .Do the names of the parties

.stated in  the copies tally 'ijjith' 

those indicated in' the appli-. - . 

cation ? '

16 .  j\re,the translations certified, 

to be ture or supoorted by an, ,- 

,■ Affidavit affirming that they, 

are true ? , . .

'17 , Arc the facts . of the case

, mentioned in  item n o , ' 5 of the 

application ?■

a) Concise ?

.b )  under distinct heads ?■ ' 

c) Numbered cbnsectiualy IS

'■ d) Typed in double space on one 

side of-the■paper ?

1,8, Have the particulars for interim 

order prayed for indicated .with 

reasons ? ‘

1 9 ,  .lilhether all the remedies have 

’ ■;boen exhausted.

dlnesh/

Endorsement as to result’ of examination

Y'e) ■
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ir^.JHELCOT'RAL ADPlINISTRfiTHyE TRIBUNAL /

‘ CIRCUIT BENCH. LUCK(\IQliJ \

REGIST-.^riuN No, .of 198

,\PPLLLANT
m ^ L T m r.

MiU'

VERSUS

-rial 

number 

order
'jRd datp

£EFE!^DANT

RÊ ;pGi\!OEiTr

i.ii'ief Order, r'lGntioning ReferencG
f nBcess^ary

\o niry

K l  o S i  tti— I ' A « C | .

U

Hon*bIe Mr. D.K.Aqrawal« J.M.

Mro Qamrul Hasan learned counsel 

for the applicant heard,

Admit.

Issue, notice to respondents to file 

counter affidavit within six,weeks to 

. which the applicant may file rejoinder 

within two weeks thereafter. .

List this case on 10-11-89 -for orders/ 

hearing as the case may be.

'' Member (J)

(rrm)

JUa , ^  ■

t+£>v\̂ u W  ► K- (/f/^

0aww>>J t+̂ cvvi i' \ u

,|3TiS3>Clvi '̂

u  - , T T  i y

Hoii/ complied 

with anddate 

of ■ compliance

I
'

C r i w  1 ^

O r ^ '
L

I t
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O .A .N o .1 1 4 / 8 9 (L )

(tgk)

Hon . 3ustice U ,C .Sriuas taua, W.C. 

Hon.j1r. K. Oĵ ayya. A , H,... ........................

After hearing the counsels for the

parties the case is disposed of 

as the pleadings are complete.

Judgement has been dicfeated in the 

open Court.

y.a

%



IN THe ' c ENTRAL AprilMI j TRAT^E

J  * 0.ftt'ib.1lV89C^)

■ ' ' ' OF 199

/■

LUeKwOy

TR I'QU N AL(

T.A .NO. /
22/ 2 /93

jate of decisions

>

Ptem

S-Q.' Hasan

Versus

i j . O . U  Others

Pstitioner. • ■

A d v o c a te  for the -petitioner.

y.K.Chaudhary - .' . . . . . . Jyvocates for the Respondent(s) ,

' ' - • ' 

caRAM 5- ■ / . ■ < ■ ; ' ■

^  The-Hoo'blB n.c.’ J u s t i c e  U .C .3 r Ic a 3 t a v a ,U .C .

. The, Hon 'ble'Wt . K. Obayya, A ".

■1 . Whathet Beportera of local .pafsrs 'may be allouod to see ^  .

the'judgment ? ' ^

■2. To be referred to the Reportar or not ? . • • * / '

3 .  Uhethar their i D r d s h i w i s h  to^aee the fair copy of-the judgment ? i  .

4._ Whether to be circulated to, a l l  other Benches y  ^

NAQVl/
Signature
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Cer^Ril AOPllMISIRA'TIi/E TRIBUNAL, 

LUG< MOW BEi^CH ,LUCKI^10U.

O .A *N o .1 1 4 /0 9 (L )

-A,

Prem Shanker ttlti

vs.

Director of Postal

(Accounts 5 U .P .C irc le ,  lit it ,

& Others.

Applicant

Res pon dents,

H©n,Wr, Justice U*C, Srivastava,  W.C, 

• Hon.Mr, K, Obayva« A.

(By Hon.Wr. Dustice U*C, Sriwastava, V . C , )

The applicant was appointed as a daily-uager (Labourer)

in the post office  at Lucknoy on 2 0 / 1 2 / 8 3  after- his name was

Sponsored by the Eroploymant Exchange and after giving

* i
clearance by the ia,election Cororaittee* Earlier he yas paid 

at the rate of Rs,7*90 per day which yas subsequently raised 

to fe.12.40 per day. His posting uas raade in th'e Head Office  

of the Director of Postal (Accounts),  Aminabad, Lucknou, and 

in 1987 he yas posted in postal accounts branch at Uay Road, 

Lucknou.

2 ,  According to the applicant,  he moved an application

for leaye,  because of the marriage of his s i s t e r , f o r  3 days, 

betueen 1 1 /7 / 8 6  and 1 3 / 7 / 8 8 .  But on 1 6 /7 /8 8  when he returned 

he was told that his services were pat an end to .  According

to the applicant, this uas done in order to accoii)!nodgt6 one

«

'
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CEOTRAL AOfllMlSTRATlyE TRIBUNAL, 

LUC3<; NOW SE IW  ,LUCKi^OU.

O .A * N o .1 1 4 /8 9 (L )

Prem Shanker 

us.

Director of Postal 

(AcdountsJ U .p .C irc le ,  
& Ot hers ,

i : : : : Applicant

, Respondents,

Hpn.Pir, Justice U .C ,5riuastava ,  V,C, 

K. Qbavva. A. PI*

J

%

(By Hon.Rr. Justice U,C. 3ri\/astaya, \/.C.)

The applicant was appointed as a daily-uager (Labourer) 

in the post ofrice at Lucknoy on 2 0 / 1 2 / 8 3  after- his name was 

sponsored by the Employment Exchange and after giving 

clearance by the Selection Committee, Earlier he was paid 

at the rate of fe,7*90 per day uhich yas subsequently raised 

to fe,12,40 per day. His posting uas made in the Head Office 

of the Director of Postal (Accounts),  Aminabad, Lucknow, and 

in 1987 he uas posted in postal accounts branch at Way Road, 

Lucknou. *

2 .  According to the applicant,  he moved an application

for leave,  because of the marriage of  his s i s t e r , f o r  3 days, 

betueen 1 1 / 7 / 8 6  and 1 3 / 7 / 8 8 ,  But on 1 6 /7 / 8 8  yhen he returned 

he uas told that his services yere |>at an end to.  According 

PP " > ne in order to accommodate one

^hri Mohan Singh, yho is nephey of an off ice  employee. He ' 

made-various representations in this behalf to various'  

authorities including U .P .Paru  Aaram l/imukta Jana Jaati-. 

Samiti and even to Prime Minister,  But apart from the 

acknouledgement receipt ,  he did not get any r e l ie f .

Thereafter he approached this Tribunal making complaint-

. . . 2
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that seyeral daily-rated labourers are ubrking in the 

department and after putting more than 240 days of 

service  they were regularised while the applicant who 

has uorked for so long,  has not been regularised and 

he has been terminated from service  in this manner 

yithout giving even te®porary status ,
V

3 .  According to the rpsporidents, the applicant uas 

pnly a casual, labourer working on daily-uage basis .

Whenever the ,services of daily-uagers uere required

the applicant 's  services uere taken by the department
’ 1

- and he yas not covered by the CScS>(Conduct)Rules or

CCS(Temporary Service) R u l ^ , .  He uas habitually

absenting himself whenever there uas exigency of service .

Uhile working in W ,3 ,C .  section at 19-Uay Road, Lucknow*
as

the regular Choukidar uas on leave and£^the work of Chaukidar 

was managed by daily-rated mazdoor on such occasions, his 

services were required. But the applicant was absent on 

one such occasion. The work of Choukidar being a responsible 

,X. one, it could not be pulled on ditibout any reaponsible
. j

person. As such^a s ubsti tute in the abaence of the applicant 

was engaged from 11-7-88 againet the applicant.  His 

behaviour with his superiors was also not found upto the 

mark. The applicant,  when entrusted to guard the b uilding ,  

has allowed unauthorised persons ' t̂ o enter t+ie premises of 

the o f f ice  which caused nuisance and disruption in the work* 

This fact uas also confirmed by the applicant.  As the 

applicant was not' found fit for work and there was no work, 

his services were put an end to,

4 ,  It appears that there was work and subsequently
\

also various persons were engaged and also deserving

• • • 3
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employees uho were found f i t ,  uere alloyed to u ork and 

they uere also considered for regulariaation in Group *0* 

posts, after the requisite  period of work. As the* 

applicant has uorked for a considerable 'period of  time, 

being a member of 3*C* community, the respondents shall 

consider his case for re-engagement, Hfter re-appointment, 

\His case may also b'e considered for regularlsatioo in 

case the persons . lesser period of seryice  have been

regularised* this be done uithin  a period of

three months from the date of communication of this 

order, fiJo order as to the costs.

- 3-

Me^'l^er ( A'
l/ice~Chairman,

c .

g^ted: 22nd Feferuaryf 1993.  Lucknou. 

(tgk)

I



In the Central Administrative Tribunal,Addl.Bench,

Allahabad,Circuit Bench,
Lucknow. CSentral Tnbunft

, Circuit

®atcefFil>ng

B»tc ef .-

f

Application no, 

SriyPreiii Shank er

Versus

^^eputy Registrar

of 1989

. . .Applicanti

The Director Postal(i.ccountsjU.P.Circle,

and others Respondents

Index

SI. no. ___ 5____________________________
- ✓

1. !&'etition

2. Impugned order dt.I9.S?.I988 
orally terminating applicant’ s 

services by the opp. party no.2

I-I4

3. Vakalatnama

Postal order no. dt. ,1989

Lucknow dated: 

May ^%,I989

(^amrul 'Hasan) 
Advocate 

Counsel for the applicant



in the Central Administrative Tribunal,AMI.Bench,Allahabad[

I
, Circuit Bench,lucknow.

¥

Application no. of 1389 M

Sri Prem Shankeraged about 25 years,

Sri Dash Eaj,resident of House no.554,Kha/69

Bisiieswar Iagar,Post Alambagh,city Lucknow,^ 

di s t ri c t Lucknow.

. . . .Applicant

¥ ersus

I.Ihe  Director Postal (Accounts)!!.?.Circle,

Lucknow.

2 .She Accounts Officer,Rasht/riya Bachat Patra 

Shakha,Office of the Direptor Postal Accounts, 

Branch 19-way &okhley Marg,Lucknow.

3 .Sri B.L.Devgan,Accounts Officer,Office of 

the Director Postal(Accounts),Branch 19-Way

Gokhley Marg,Lucknow.

Details of Application

f . Particulars of the Applicant

I.Kaine -of applicant

II.lame of father

III.Designation and particular 

of office

. . .  Respondents

Prem Shank er

Sri Desh

Daily Bated 
labourer

Accounts Officer 
Office
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■€

IV.lge 

V, Office

YI.Address of service of 

notices

t. Particulars of tne orders

against which, the application 

is made.

25 years

Accounts Officer, 
Hashtriya Bachat 
Patra Shakha,I9-Way 
 ̂G-ojihley Marg, Lucknow.

Sri Qamrul Hasan,
' Advocate 

349,®agni Shukl, - 

city 'Lucknow.

The application is 

against oral order 

of termination 

dated .18,7.88 ^Iven 

'by opp.party no.2

Hature

(A)Por quashing of -impugned oral order of . 

teniiination given by opp.party no.2 ' , 

on 18.7.88.

(B)For the issue of Mandatnus to respondents

to allow the applicant to cmtinue to work 

■ on his post of Chowkidar in the offi. ce of

opp.party no.2 and to pay him monthly 

wages which are.due and to pay him regularly.

%  Ĵ -risdlction of the .Tribunal.

The applicant declares that the subject 

matter of the order against which ne' wants 

redressal ,is i-Jitiiin the jurisdiction of the

Addl.Bench,Allahabad,Circuit Bench,Luaicnow.

3* Limitation ■'

■ The applicant further declares that the 

application is vdthin iimitation prescribed 

in Section 21 of the Administrative Tribunal Act



-3-

Facts of the Case.

That the applicant is challenging the oral order

of temination given ’by the opp.party no.2 on

18.7.1988 saying that in applicant's place he has

engaged ajiother person.

That applicatSsft educational qualification 

is High School and he belongs to a Scheduled Caste 

EakiilyCTharu).

^-5. That the applicant's name was sponsored by the

Employment Exchange on 2.12.1985 for selection

■?4' and engagement as Daily rated labourer ,which

date was fixed for 3LO.I2.I985. A true photetat

copy of the Call letter is annexed as Annexure-I,

/

^-4. That the Selection Committee found the applicant

9

as a suitable candidate for tne post of IVth Class 

y. Daily rated labourer and as such the applicant

joined the post in December 1983.

^-5. That 8.t the time of engagementthe applicant

was being paid Rs.7.90 per day and the same was 

subse&uently revised as B.s.12.40.

^ 6 .  That'applicant' s first posting was made by

the competent Authority in the Head Office i .e .

Director Postal (Accounts),Aminabad,Lucknow and

in the year 1987 he was posted in the office 

of opp.party no.2 at Postal Accounts Branch 

Office,19-way &okhley Marg,Lucknow.



^-7, I'iiat it is portinent to mention that on 11.7.1988 

tiiere was ' a marriage of applica-nt's sister 

and for tiiis reason h.e had moved leave applieauipn 

on 8 .7 .88  for 3 days (w .e .f . I I . 7.88 to 13.7.88) 

and sought peimission to leave the office from 

the opp.party no.2 who allowed the applicant 

to do so on the ground that wages wilJ. be deducted 

nence no objection.

^-8. 'I'hat in such circumstances, the applicant

proceeded on I I . 7.88 in the evening to his , .

, parents place and participated in the sister’ s

marriage and did the needful,

^-9. ai'hat on 16th July,1988 the applicant returned ' 

back to Lucknow .He reported for duty to ; '

Sri B.l.Devgan,o p p .party no.3 on 18.7.1988,

16th and 17th July being holidays. 2he said 

O f c e r  told the applicant;

*'Aap ke jagah per doosra Aadmi rakh liya hai 

On the basis of the above order,the applica-nt 

became helpless and made repeated requests, to 

opp.party no.3 but he turned deaf ears.

j|ulo. i'hat it is worthwhile to mention that opp^party 

no.3 on account of his caste feelings engaged 

anotner person of high ease against applicant*,s

-4-

0 ^ ' " ^  post,though his name was .not sponsored by the

Employment Exchange.The applica nt also learnt 

that said person is a nephew of an Office

employ e e (Daf t re e) ̂
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^-IX- That on 22/8/88 on behali of the a pplicant,

the Sanchalaic, U.P. Tharu Aram ?imukti Janjati 

^  Samiti, Lucknow made a representation to Post

Master General U.P. Circle Lucknow against the 

oral order of Termination of Prem Shankar, being 

a Scheduled Caste (Tharoo). A true photo-stat 

copy of the representation is' annexed as 

Annea:ure-2.

^-12} ^iiat the applicant's represtotation made to 

.y" Director Postal (Accoxmt) was attached alongwith

Annexure-2 to the writ petition and mentioned

f a o h
about the arbitrary and illggafi4>-:̂ 'done by the 

opp. party no. 2. A true photostat copy of the 

sarae is annexed as Annexure-3 to this application,

^  §-I3- That in this connection, the applicant contacted

a ^are--taker who carried tne applicant to the
. /

room of.the Deputy Director Postal(Account )

The applicant appeared personally before

j 4^
him and narrated about the hkr??assraent ajid 

high handedness of the Opp. Party no* 3 who had 

acted iiiaMijDibously and at the behest of the 

employee whose nephew was to be accomoiodated..

^~I4- That on 26 August-, 1988, the applicant again 

\ met the 0 a re'-taker slio told the applicant that

the Deputy Director -has ordered him that the
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aprjlicanf must not be peimitted to anter the 

office but the applicant should see Sri B.L.Deogan.

^-1 5 - TJaat on 3i/8/88, t.n.e said Janjati garniti also

made a complainant against the arbitrar;y^,malaiide^ 

and illegal action of. the 0pp. Party no. 2 to 

the Hon'ble Prime Minister of India, stating that 

opp. party no. 2 nas orally terminated tne 

services of dailyrated labourer Sri Prem Shanker.

A true photostat copy of the complaint dated 

31/8/88 is annexed as 'Annexure-4 to this appli­

cation.

^_I6- That it is to be noted that the Prime Minister’ s 

Office took favourable action and vide letter 

office letter dated 2l/l0/88, the section offier 

informed the applicsmt that/suitable action,.#u^

representa'bion has been sent to Postal Mantralay 

«  New Delni. A true photostat cop^‘ of the prime 

, | ^  Ministdr's Office letter dated 2l/l0/88 is

annexed as Annexure-5. While the applicant is 

also annexing the Idtter dated 7 /II/88  of the 

Addl. Private Secretary .of Sanchar Rajya Mantri 

as Annexure-5

^_I7 - That the applicant now has lost hope from all

corners aiid as suck he felt to approach to tiiis 

Hon’ble Court for redres'ifi^T's'iter moving his ■ 

•lost representation dated 3/1/89 which is 

Anneicure-7 to' this application.



/

I-I8- That the appUoant has put in near about fiSe 

years aervioe as dally rated labourers wlttiout

any complaint and there has been no break up

in the eerrioe/the year 1985 which proves m s

'temporary' status and his claim f o r  regulari-

sation on his post.

4 . 1 9 - I'hat the services of the following similarly

situated daily reted labourers HOricing In the ^_ 

postal department In Lucknow have been regu-

larised on putting MO ^̂ .ays 

I- Sri Jamil Ahmad II- Sri Naseem

III- -Sri Kaiaal Kiian IV- Sri Latif

Y_ Sri ;Siia Eara.:

§-20- That it would be not out of place to mention

that the selection of the above personB m .. 

held alongwith the applicant on 20/12/83.

§-2I- That under.Rule II of the Central Civil Services 

(C.C.A.) Rules 1965, it is clearly provided 

that the&ovt. Servant does not join duty 

by the stipulated date, it would be open to

the.disciplinary authority to institute dis­

ciplinary proceedings ag^nst him.

The question of regularisation oft he period 

(i^

of overstayo.1 of leave be left over for consi­

deration ’M il  the finalisation of the discip­

linary proceedings.



V
\

2hat tiie opp. party no.2 has xlouted the 

G.O. dated 12/9/86 issued by the Ministry of 

Personnel, Union of India according to which the 

employees belonginB S C / S T  should not be subjected 

to harrassment ana discrimanation. A true pnoto- 

stat copy of the &.O . dated 12/ 9/86 is being 

f i l e d  a s  A m x e x a r e - 8 .

That Eule II says that however, the disci­

plinary authority should consider tne groanas 

adduced by the Govt. Servant for.his unauthorised 

absence before intiating disciplinary proceedings.

^-22- That there is statutory reciuirement that niajor

punishraent can not be enforced without proper
f

disciplinary proceedings as pa?escribed. -

That in the case at hands the applicant^was 

proceeded on three dsys casual leave witntne 

pemission of Opp. Party no. 2 and had infoimed 

him about his sister's marriage.

^-23 That the applicant on resuming his duty had

explainea to the opj;. party no. 2 the reasons 

about the delay, siisagsdctix'althougii the wages 

for those.days were to be deducted and not 

to be paia due to the aaiiy rated labourers

^-24- That the applicant is advised to state that

casual or seasonal workmen who rendered contind 

service for one year or more can not be retren-l 

ched witnout complying witxi the requisites of

-8- . ■.

f  tne
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^(2|)-  Tiiat it is settled law that justice must 

■be teaipered -vjitfi mercy and that the erilngs workman 

should he given an opportunity to refoim himself 

and to prove to Ge loyal. But ^it appears that the 

same has not been done as the applicant is a scheduled 

caste and from the above it indicates that high 

castes persons who were selected alongwith txie 

applicant has been regularised and tnat his right to 

livelihood’ has been snatched away by opp. party no.2, 

arbitrarily, malaiide^.and the action of opp. party 

no. 5 is for collateral purpose with oDlique motive 

which is his colourable exercisd, m  powers of opp. 

party no.3

(26)- That opp. party no. 2 c ^  not/ could not 

take avjay the services of the applicant on the ground 

of overstaying after peimissible time and the major 

punishiaent by means of oral order of lermination 

awarded to him is bad in law.

(27)- Shat atthe time of Termination of 

services » the applicant who being paid monthly 

wages 750/« + D .A ..

Details of Remedies;-

The applicant declares that he has 

availed of the remedy available to him.

II)-  • The applicant against oral order 

of tenrdnatson dated 18/7/88 made represen-
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-tation 22/8/88 to the Director Postal 

(Accounts ) "fefc (A-3) and last representation 

dated 5/l/89 to the Deputy Director Postal 

(Accounts ), U.P. Lucknow (A-7).

■ “ ’ Matters lot previoasl.y filed or pendinia: 

other courts.

The applicant further declares that he 

has not previously filed any application, 

writ petition or suit regarding matter in 

respect of which this present application 

has been made before any court of law.or 

any other authority or any other branch, 

of the Tribunal, and noj? any such applica­

tion writ or sMt is pending before any one 

of them.

"p- RelEBfs §ougMt ;-

That the applicant in view of the above 

prays for the following,reliefs.

(a)- Necessary orders may kindly i)e issued 

to respondents to allow the applicant 

to continue on the post of lYth class 

daily rated labourer in thd office of

the 0pp. Party no. 2 treating him to be in 

continuous service and to pay him arrears 

entitled to get alongwith other benefits, 

consquehtial benefits etc.

(b)- To quash the oral order of Teimination .

* dated 18/7/86 given by the 0pp. Party



K

no.-2 in his office and restraining 

him from functioning his duty.
/

G)- To« declare the oral Temination order

given by 0pp. Party no. 2/18/7/88 as illegal, 

arbitrary, unconstitutional^ and ba:^ in law.

1 •

Q

*•

9-(l)- - Because the oral ord.er of termination restrain-

/
ing applicant from duty is unjust, unfair

■ j
arbitrary, discriminatory, malafide and 

violative of principle of natural_justice.
V

{II)- Because after putting la four years continuous 

service as daily rated labourer in the postal 

department, the applicant acquired temporary 

status m  who is liable to be absorbed and 

regularised on the ground that similarly 

situated persons as mentioned in paza.'-?.;U 

have been regularised.

(Ill)- Because Teimination on the ground of over- 

stayea from duty amou|itsj-punishment and 

the nrovisions of Article 311 are attracted.

(IV)- Because absence without leave constitutes

misconduct and the employer can not terminatS®^ 

the services of the employee without enq^uiry^ 

and coraplying the principles of natural justice.



' '-A
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f Y}- Because the applicant iiad not proceeded on

tiiipee days casual leave xfitnout permission of 

*̂ PP* P̂ iî ty no. 2 wiio at t lie time ©i according 

pemission had 4old him that the-applicant 

might go on leave i n >connection with his sister's 

marriage and for this period the applicant's 

wages will be deducted/from his monthly wages.

( Vi)- • Because there is clear violation of Rule 14

of the Central Civil Services (classification- 

Gentral and Appeal Hales ) according to which 

no order of,imposing penalties specified in 

clause (V) to (IS) of E.ule I I ,  shall he made 

except after an inquiry is held under the Act.

(¥11)- Because even casual or seasonal workman who 

rendered continuous service for one year or 

more can not be retrenched without complying 

with the requisitese of S^c. 25-F of the 

’Industrral Dispute Act.

(VIII)- Because the applicant had proceeded on casual 

leave for gtoine cause and bonafide and even 

if the opp. party no. 2 was not satisfied 

he. could award any minor punishment instead 

of severe major punishment.

IX )- Because the applicant ha® been denied protecuion 

of Art. 311(2) of the Gonstitutmon.

-12-
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(X)- Because- temination of applicant’ s services 

orally without restjSffeing disciplinary 

proceedings is bad in law and illega.

II)~ Because the opp. parties ought to have taken

into considerK.tion that the Govt. Servant 

should desist from any act of discilmination 

and officials to SC/ST should not be subjected 

to discrimination and har|*assment in view of the 

G.O. lo. 42014/7/86-Estt. (3GT) dated 12/9/86 

issued by Mi'nistry of Personnal, Union of India.

/q )- Interim Order if  any prayed for pending final

decision oi tnis application.

Ihe applicant may kindly be issued interim 

ord.er directing the. opp. parties not ^o give

effect to the oral orders* of Terjiination

dated 18/7788 given by the Opp. Party no. 2

and the respondents be directed to allow the

applicant tinder the order of this Hon'ble Court

. to work on his p'ost of daily rated labourers,

without any interference and he may be paid 

montiily wages regularly.

i:^)- Kot applicable.

l|:)- Particulars of the Indmsn Postal Order

in respect of Application 

I)- Indian Postal Order B o . . . 4

dated . .1989 ^  ^ q Q

II)- Issued Office.
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Yeilficatioii

.I,Prem Shanker,a'bovenamed presently

SxS2la±s;akaii orally terminated Daily rated ■ ■ 

labourer of Director Postal(Accounts)U.P. 

resident of House no.554,Kha/69,Bishes¥ar lagar, 

Alambagh,Lucknow, do hereby verify that the ; 

contents of paras

________ -___________ -_______ 1

-- ------ ---- ------------- true to

my personal knov^Ledge,those of 
— ___________________ ;

are true to my belief and lega;l advice and 

I have not suppressed any material facts.

jbucknow dated;' 

May ^  ,1989

\

To

Signature of Applicant

(Qamrul Hasan) . 
Advocate 

Counsel for the applicant

I'he Registrar,,
Central Administrative Tribunal, 
Addl.Bench,Allahabad,
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In the Central Administrative T:^L'bunal,Addl.Bench, 

Allahabad,Circuit Bench,Lucknovf.

4 fc , Application no. of 1989 CO-

Sri Prem Shanicer ....Applicant

Y e r s M s

♦ * ’ • »
The Director Postal (Accounts,U.P. ^
ana oxners Respondents .

I n d e x
g---------- ririiri----------------------

Sl_.no_.__Particulars of docwients______________

1. Annexure-l(Call letter dt .2.12,83) 15

2. Annexure-2(Complaint dt .22.8.88 to ) 1 6

P.H.G- by the Union
3. Annezure-3(Jiepresentation dt .22.8.88) 17-19

to O.P.no.I

4. ■‘̂ inexure-4(Com.plaint to Prime Minister) 20
of India dt.3I.8 .88  by ••

■ Union regarding oral tepiination 

of the applicant.

5. Annexure-i (Letter dt.21.I 0.88) 21
of P .M .' s office.

6. Annexure-0 (Letter dt .7 ,II.88 ) 22
of Addl.Private Secretary.

7. Annexure-7 ^Representation dt.3.1.89) 23

8. Annexure-8 (G-.0.dt.l2,8.86 by U .O .I) B4
regarding discrimination.

. . » • (Qamrul Hasan)
Advocate

Lucknow dated: Counsel for the applicant

May 2tz*^9Q9



the Hon'ble Central AdmlniatiraUiva Tribunal 
Addl. Bench, Allahabad 

Circuit Bench, LucVvnow ^

"o . ; ; : : : ; ; p u c a n t ; ^
Prem SharKar .........^

Director Postal (Accounts) « -P; _ ' ; « ' ; ^ “ e.TOondent5
Lucknow & Other^j

Anrwxus: €5̂ PO • y<* • •

S ' .

r - . '4;̂

0!)■!.’XGK oĵ ’ fi'ffi ma'SCTOB of 
' u.p> oxiiCjj...mcK N q v j ^ j a M i a >

)i G.S./E>rii-ty Wagfjrs. •‘3 ^ 4 Dated. ^ .^H 2 .83 .
0>‘v

£ahri . . heryby

x;„ liil'ori.md that his nama has b«nn sponsore.l by limployinaiit ExeaenuM 

*W '“ "f(j5f~t;tia~B.nrg»(!»''W>t of M t s l  He is , therefore,

M  airectia to pppwrbafors the SaiecUPn Commltteo te'ibtirmlnii?s^--'‘ 

'11 ■ his wttsbUtty for«(ja&l«8-' » daily WtaS majdgor ( i.e ; e«sual

'ifiDourer) along with m  Ustlnioniois at the nbova noted pJlrass 

i ' "  on ^0. ^ ^ . 6̂ n M & y & y ■ S & r ^  n% 11.00 A A , shapp. Wo travelling

" allowance w m  be paid for;thl6 purpose.

\ceouttts Ofl'lee^
( Q • »)

C ' \  ‘
'-icopy to Shrl ■

v T b ' s r o  •
■̂v « —̂ - • 1̂, |«—|- » # • ^nwh.,

Aeoounti Officer,

Accounts. 1 UCii»f>V»»

i s  .

Iw-
* ’‘K »1] ij

.•i* .

•?•■ v<;-. - -i-

-C'



Before the Hon'bla Central Administrative Ttlbunal 
Adai* Allahabad

diie'euit B^ndh* Luckhovl'
. Ap;^iiestioft,Sfds 1^89

, V/S
Oiractor Postal (Accounts) U«P, Circla

* ' Luckno%  ̂ 4 Others ............ Raspondents
Annexura N o .^ . .

TT̂fr-̂! iTiifr 3̂ ,̂ ., I
WiMcf <rif: ' . .

'fodifd w r : u K'4’

ii- w.v4«TTTt!

■■■0

y  Sicrff '̂ !
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Bafora tha Hon'bla Central Administrative Tribunal
V Addl* Bench# Allahabad 

Circuit B e n c h L u c l t n o w  i
Application No, 1989 / d \

Prem Shaiicar .Applicant ' / ^V\\
v/s ,

Directior Postal {j\QCQm%si) u,F, c.ii;c!3.© ' ^

'1/. ■ k Qtte^

r . ffTTT

■. ■ ^  „ , ' mm*
&■;■..’■■ '■■■,. . . .
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t i< s l:o ro  U h 0  U .u a 'L ( i , «  />'Ij.ii, 1 1 1. >’M ..iV tj i i. J,L>a! f a ,
Addl* iieoch, Allah.'ibad 

Circuit Bench, Lucknow 
Application No* of 1989

Prera Sharikar ......... Applicant
V /S

Director Postal (Accounta) U .P . Circle
i Lucknow & Others ............ Respondents

Annexure N o .i^ .,
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Before the Hon'ble Central Administrative Tribunal 
Adai. Bench, Allahabad 

Circuit Bench, Lucknow 
Application No* 1989

Prera Shankar .Applicant

V/S
Director Po$tal (Accounts) u .P , aircle 
Ijuckhow ^  0tih@r3, »»•»•# *R©$pond©Rti®

Annexure No*^ 7 ,
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B .f o r e  the H o n 'b le  Central A toin iStrative  •I’ rlbunal 

A d d l* 3611011, Allahabad 

C ir c u it  Bench, Luclcnow -.qoq

.A pplication  No . * * * * * ;   ̂/
P r e m S n U a r  , . . . . .A p p l i c a n t

v/s
Director Postal (Accounts) U .P . Circle
I,u c lc now & Others . . . . . .  .Reapondenta

Annexure N o ,^ . • •
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B«»fc*ore the tlon'blQ Central A d i n l n i a t r a U i v e  Tribunal 
Addl* Bench, Allah<abad 

Circuit Bench/ LucXnow

Application Ho, ......... * ^
, Prem Shankar ......... Applicant

v/s
Director Postal (Accounts) U .P . Circle
Luc3cnow &  Others • ...........Respondents
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In the Hon'ble Centr-Vl /JGr/vices Tx-ibunal •'-(Idl', Bench Allahabad ^
Circuit T̂ Sonch/ Luc'knovj 

Applicant No. . . . . .  of 1989

Prem Shankar
V/S

■ Director Postal (-'sr'rountn) 
*U«3?, Circle h uth

No. -EiL-nTjCT)
Government of India/llhara i; Si,,rkar 

Ministry of Ferscnnel, Public Oric-vanccs 
and Pensio/is 

(Department o,f Fe/:;5onnel and Trainin/r)

■ Nev/ Doliii, the 12 August, 1986

OFFICE MEMOlUNUIJM

Subject;-- Harassment of a«d discritairiation against Scheduled

a‘ov^!-sSjlces/SSl 1“ C‘>"tral

1 vo. -^ u U i ;  C t d  L e u  L i i i : ;  J u n i '  “1 C V { ‘ , i •I' i - 1 ’

Oovoriuuo/it a e r y a n t s  s h o u l d  d,-;j si '>ro,,,' •mi'’ ’‘‘".''V’
mition a ,;aim t member:, oj; Sch.odnlrd ? •,; i,' ‘V r '' '

on grounds o.f tUuir .ocia''origin. rcoir e i S 's l o  .

o;«. reĴ rJj;? ^o“S,“ e X i S
W i d e  p u b l i c i t y .  It  is o „ c e  a.-.'-jin r e c e i v e d

a c h i e v e  t h e  objo'ctive of  tht f'ni'>r. 1 ‘ '•̂ 0
b e l o n g i n g  to  the o f f i c i a l s

to tJ.. notice Of c L e ^ n e d  fnd a S i o ^  - T
w h o  v i o l a t e  t h e  i n s t r u c t i o n s .  a g a i n s t  o f f i c i a l s

S(V~

( BATA K. DEY ) 
DirtECTOR

Luc’ k , ; „ ; ; r ,
g ' jjoticu Board

* Fil,; •
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BEFORE THE CBCRAL ADMINlSTPu^TIVF TRIBUNAL
■ ' -CIPCUIT BE!CH. LUCIfOW
C . I M '

O.A, MD. 114 of 89 (1)

From Shankar leant

“V S ‘

Union of India and others Opp, parties.

Application for grant of time for__filinc[ 

counter affidavit,.

The opposite parties beg to submit as 

under:-

h, Thart the reply/counter affidavit is unde

preparation and will take at least four weeks j( /j

and the opposite parties are required 4 weeks

for filing their counter affidavit in the int^^

of justice,

#

2. Wherefore it most respectfully prayed|

I

four weeks time may be granted to the opoos;l 

for filing their counter affidayit/reply in! 

noted case.

(VK Chaudha| 
Addl. Standing Counsel fov

Counsel for the Opp./ ^

Lucknovtf,

Dated: ..■..-■'Nov, 1989.



■ X

r

f.lu

VAKALATNAM A
In the Hon’ble High Court of Judicature at Allahabad

At
Lucknow Bench

r v W .  ............. .

Verses
PIff./Applt./Petitioner/Complainant

...LfAo< .̂0/yW, ...............Defent./Respt./Accused

KNO W  ALL CO vyHiom these presents shall come that I/We....... ............................ .

the above-named.. .......... ............................................................  ...do hereby appoint

Shri V. K. CHAUDHARI, Advocate, .......................................................... ..............
....................................High Court, Lucknow Bench
(hereinafter called the advocate/s) to be my/our Advocate in the above-noted case and 
authorised him

To act, appear and plead in the above-noted case in this Court or in any other Co 
in which the same may be tried or hea'd and also in the appellate Court including High Co 
subject to payment of fees separately for each Court by me/us.

To sign, file, verify and present pleadings, appeals, cross-objections or petitions 
executions, review, revision, withdrawal, compromise or other petitions or affidavits or o 
documents as may be deemed necsssary or proper for the prosecution of the said case i 
its stages.

/

To file and take back documents, to admit &/or deny the documents of opp\\
partys.

Accepted subject to the terms of fees. Client Clieni

Accounts Office^

Administration -1

To withdraw or compromise the said case or submit to arbitration any differe 
or disputes that may arise touching or in any manner relating to the said case.

To take execution proceedings.

To deposit, draw and receive moneys, cheques, cash and grant receipts there 
to do all other acts and things which may be necessary to be done for the progress and
course of the prosecution of the said cause, r;

1

To appoint and instruct any other Legal Practitioner authorising him to exerĉ  
power and authority/hereby conferred upon the Advocate whenever he may think fit /
& to sign the power of attornoy on our behalf.

And I/we the undersigned do hereby agree to ratify and confirm all acts donl 

Advocate or his substitute in the matter as my/our own acts, as if done by me/i 
hearings & will inform the Advocate for appearances when the case is called.

And 1/we undersigned do hereby agree not to hold the advocate or his s 
responsible for the result of the said case. The adjournment costs whenever order/
Court shall be of the Advocate which he shall receive and retain for himself. I

And I/we'the undersigned do hereby agree that in the event of the whole 
the fee agreed by me/us to be paid to the advocate remaining unpaid he shall bJ 

withdraw from the prosecution of the said case |jntill the same is paid up. The 
is only for the aoove case and above Court 1/we hereby agree that once the fees h ^ 0 y f /v v T  

will not be entitled for the refund of the same in any case whatsoever.

IN W ITNESS WHEREOF I/we do hereunto set my/our hand to these presents ^  
contents of which have been understood by me/us on this.......................... day of.................i ai



THE CENTBAL ADMIhllSTPATIVE TRIBUN/iL 

CIRCUIT BE!̂ ICH, LUCICW

G.A, r«).ll4 of 89{L)

Prenr- Shanker Applicant

-vs-

tfciion of India aRd others Op#  parties

aged abotst S ^

C M ^ M  AFFIPA\fir ofrbfpalf OF C\PP.

' ' ' t--' "

T, s.. /^. /)/^,.v6'

years, son of oLckh 1ho-yo p̂ Ĵl //̂ L/ô ovâ v, ^

at pr®s«Rt posted as ‘̂Direct©r of Accounts (fbstal) <- 

UP Circle, twcknow do hereby soiemniy affirm and

state as under
i / ^

That the deponent has been authorised 

to file this counter affidavit on behalf of opposite 

parties!

2f That the deponent has read the application

filed by the applicant and has understood the contents 

thereof and is fully conversant with the facts stated 

in, €le application and he is in a position to give 

ppswise cofwnents as herein tinder:

I #



3* That lief or© §ivirjg parawise comments 

it is necessary to five brief history of the 

case as unders

{a) That th© office of the Director i  

of Accotints (1*), Lucknow is at prsseit 

functioning in three different building 

in Lucknow. The main building is at Aminabad, 

the secifed at 19, Way Road, Lucknow and 

the third one at New %d@rabad* In 

addition to officers and Group »G» staff, 

there are group *0* staff also,= (for 

example peons, chaukidars, sweepers and 

daftaries). There has been shortage of 

carious categories of Staff including 

that of Group"*!)* in this office from time 

to time. Apart from this office, the' 

cruantum of work is increasing occasionally 

in this office. Some time the Group-D 

staff proceeds oh ^|ave personal

grounds or illness. The work of 6roup~D

staff during their absence on this account 

is managed fey engaging Mazdoors for a day 

or so, or for a longer pi^riod, as the 

case may be on the basis of daily-wages 

rates. Whenever a Daily wager is required
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/

for a day or so, arrangement of Baily-wager 

is made from the local market. Whenever th© 

services are required for a longer period, the 

list of casual labourer is obtained from the 

employment Exchange and suchlaboiarers known as 

casyal labotarers are engaged in this office after 

jiadging their fitness;* The name of Shri P r m  Shanker ,

the applicant was forwarded by the local Bmployment
f. * .

Exchange and he was engaged as a Daily-rates Mazdoor 

with effect from 20*12*83|

. !

(b) That the engagement of casual labourers are

. . . . .  _ I

different from those regularly employed Qroup-D 

staff* The regular Group D staff is covered 

under the CGG$(Gohduct|; Rules or CCS(Temporary Service) 

Rules, Their appointment and termination of service 

are made under certain rules prescribed by the Govt, 

rules and regulations! Whereas engagement of 

daily rated roazdoor is not covered under CCS

(Conduct) Rules or temporary rules whose

f .
casual engagement is subject to-good work, good 

behaviour and good health and they are paid 

wages at daily-rated for the days they are engaged.

- ■ k’ i



(g ) That th® office of the deponent is a

very big office employing about 800 officials

in the different buildings in Lucknow, We 

reqiiire Daily rated Mazdoors for work of 

casual nattire ie* for lifting of bags, 

removal of f«rnisture ttc. It will not be 

oiat of way to mention here that on taany 

occasions depending upon the exigencies of 

the work^ as many as 15 to 20 4 daily rated 

mazdoor on a particular day are engaged. The

daily rated Mazdoors are engaged on

daily basis depending upon the reouiregents

Shri f^em Shanker, the applicant as

and when he was readily available and there was

work for him he was engaged as daily rated

Mazdoor,

-4-

(d) The applicant was found to be habitual 

of being absent when an exigency of work 

arose while working in MSC section at 19 Way 

Road, Lucknow. It happened so that on© Shri DDS 

Chauhan, regular Chowkidar was on leave with 

effect frotn 30*'6«88 and the work of chaukidar 

was managed by Daily rated mazdoor. the 

applicant was absent on 11,7^88 and onward 

without any in formation/perniission of the

'• office* The work of the Chaukidar is
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such that it  can not bs pulled on without 

employing a sebstityt© in absence of anyone 

working there. So another daily rated mazdoor 

was got engaged against the applicant 

with effect from 11,7*88.

■ -

(f I That the work and behaviour of the 

applicant was not found upto the mark. The 

applicant did not iDehave properly with his 

supervisors while working in the 

office as Daily Rated ^*azdoor, nor he 

carried in his work with full devotion and 

loyalty for which he was warned verbally 

by his ^supervisors biat of no use. The 

Applicant entrusted to guard the 

b«ilding has allowed ®authorised persons in 

enter the premises of the office which has 

caused nuisance in the office and disrupted the 

work. This has been confirnied by the applicant 

in writing ©n 28 .4 ,88 .

( f ) That the applicant has mad© the 

application with the Fbn’ ble GAT since he was a daily 

rated mazdoor and the prescribed rules namely 

the CGS(Gonduct5 Bules and the CCS(CCA) Eules are not 

applicable to him. Mo disciplinarj- action can be 

54 taken against a daily-rated mazdoor unlike a

regular appointed Govt serfant. He had been paid 

;^w«!ged for the number of days he worked. Mo leave 

etc, was granted to him and no wages for Smdays 

and holidays were paid to him. The daily M  rated 

mazdoor is not a Governwj©nt servant as such

. :C>"'

the Hon’ble CAT has no jurisdiction to adt^
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iRstaot application,

(§1 That the appointment of regular Gro«p»D 

offiGials is made from amongst the Daily- 

Hated Mazdoor who hav© got good record of 

performance. The appointment fa is made 

after holding a DPC,  ̂ The BTC recommends 

those (fases in which th© daily rated l%2doors 

are upto the fsark and loyal to their 

w/ork. Accordingly case of persons like 

the applicant can not be recommended by 

the DIG in future, also, as the person has 

been totally found wjfit for the Government 

job, and he,does not fulfill the conditions 

by remaining absent from work since ll*7^88i'

4. That in reply to the contents of 

para 1 to 3 ©f the application for formal 

and inforfRatory and as such need no comments *

5» That in reply to the contents of para 

4 .1  ©f the application it is submitted that 

the applicant was engaged for the day there 

was work on the basis of daily«-rates~n38zdoor who 

are not governed by any service roles , 

naHiely •  CCS(CCA) Ftules or GCS(Gondueti| Rules,

As the applicant absented him;'elf with effect 

from 11,7*88 and the work could not be 

managed without engaging a substitute, so 

a daily rated-mazdoor was engaged.



r

r

w'

for the day there was work ©n the basis of daily 

rated mezdoor who are not covered by any 

service rules nair.ely CCS(eCA) Rules or CCS 

(Conduct) Rules, As the applicant absented 

hiiiself with effect from 11.7^88 and the work could 

not be Gsanaged without engaging a substitute, 

so a daily-rated-mazdoor was engaged. The 

applicant who was not governed by any service 

rule was not supposed to be informed in writing 

when he, by absenting hiroslef, without any

information/permission, again turned up for work 

on 18.‘7|88, the Caretaker had correctly informed 

him with the factsv

6. That in reply to thfi contents of par® 4^2

of the application it is submitted that no cruali- 

fixations are required for dally rated mazdoor,

7* That the contents of pars 4 ;3  of the

applicaticn needs no cotnroents and in reply it is 

submitted that the applicant confirmed that he was 

engaged as daily rated mazdoor in his application.

8. That the contents of para 4 ,4 , of the

application are incorrect, hence denied and in 

reply it  is submitted that the applicant a diley rated 

mazdoor whose name was sponsored by the local Employ­

ment ixchange in Sec;' 1983 eith wffect from 20^12^83 

and to say that he joined service in Dec, 1983 is 

not correct as the applicaPit was not engaged on regular 

basis as he was engaged as daily-*rated«mazdoor for 

doing work of casual nature. Thus he was not 

governwd by any service rules but to foe paid

-7«
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wages on the basis of rates prescribed for the 

dailj'-rsted-ntazdoor for the day he was engaged.

9* That iR reply to the contents of para 4:%..

of the application it is submitted that the daily 

wages paid to daily rated mazdoors was Rs.7.'95 per 

day at the time ©f engagement of the applicant 

and Rs,28.55 per day in the year 1988 in his case*

IG. That the contents of para C 6  of the

application are incorrect as stated, hence defied 

and in reply it is sufemitted that the applicant was 

engaged as daily rated tnazdoor on the availability 

of work.

t 4fe

11. ' That the contents of para 4;1^of the 

application are incorrect as stated, hence denied 

and in reply it is submitted that'the applicant 

absented as daily-rated mazdoor on the aviilability 

of service and he hiraself absented himself without 

information. He was habitual absentee!-

12. That the contents of para 4f9 of the

application needs no conjments in. view of the cotnrnenlt 

■i ' -

- v^given against para 4.1 of the application as above/

^hat the contents of para 4.10 of the 

application are incorrect as stated, hence denied 

and in reply it is submitted that the opposite 

party no.3 on account of his caste feelings engaged
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another person in his place but it w/as due to 

exigencies of work which necessitated the 

engagement of another substlttste inimidiatelyV 

Allegations are baseless and Iraaginary,

14. That in reply to the contents of

^ & 4;12
para 4*ll^of the application it is subndtted that 

the representation so received was examined and 

rejected as the action taken in this regard by 

the office of the deponent was found fustified and 

all concerned w«*re informed suitably.

15* That in reply to the contents of

para 4 ;l3  of the application it is submitted that th 

allegations made in this para are baseless and 

falsei^ having imaginary thoughts only.

A 1^* That the contents of para 4fl4 of the

application are irrelevant, hence needs no corotfientsl

17; That in reply to t he contents of para

4*15 pf the application it is subiaitted that 

no such representation appears to have been 

received ntxtkJcx in the office of the answeiing

Opp* party* Applicant hinsself confirmed ikhat

he was daily rated mazdoor for vs/hofn question of
X

termination of service does not arise.' Me simply

absented himself and subsequently not engaged for 

want of work.
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10f That in reply t© the contents of pare 4.1 &

of thf application it is submitted that th© represeRt-

ation appears to have been received as stated in 

this para was examined and fomd not justified. The

sair.e was rejected.

19<, That in reply to the contents of para 4.1?

of the application it is submitted that th© applicant 

being a daily rated !nazdoor and not 9overned under 

any service rules is not entitled to be heard 

through Hon‘ ble GAT.

20,’ That in reply to the contents of para h

4*18 of the application it is submitted that the 

appointment of regular Group-D official in the office 

of the deponent is not made only fro® amongst the dsi^y 

rated mazdoors but also made thiD ugh direct 

recruitment from employment exchange who have 

got good record of their duty while working in the 

office are also considered. The appointment is made

, by the administration by hoMing a DPC. The DIG

I ■ . " . ■ ■
i recommends those cases in which the daily rated

! mazdoors are found upt© the w«xx mark and loyal
i

to their work. Whoever any engagement of
' 'V.V

casual worker is laade, they are never assured that
■ ̂

they vsill be regularised against Group-D posts

there exists no term and condition letter 

offer
of to casual worker to the effect that
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the casual worker engaged so will be regularised 

as Group ~D after putting anj length of service. 

Moreover cases of persons like Shrl Prem Shanker io' 

not fall within the purview of recomfiiendations by '
I

tbe DPC in future also as the person has been 

totally found unfit for the Government work ^ue
i

to his deriliction of work assigned t© him.

21. That in reply to the contents of para 4*19

-s'

of the application it is submitted that the deserving 

candidates working as DRM when foind fit  after 

requisite day of v̂ ork as DRM they have perforiced, 

are considp'red for Group-D posts on the basis of 

good corfduct and devotion to work and loyalIJ^y 

by convening of DPC, As regards the regularisation 

of the DRMs named herein as Group«D eniployees,

it was done in normal course having these cases 

deserving for regularisation , whereas the case of

the applicant not contte in such category of DRMs,

due to his poor performance.

That in reply to the contents of para 4,20 

of the application it is submitted that these DRf% 

mentioned in this para belong to the same list of 

candidates for il^ageRient as DRM received from

employment exchange.
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23?
That the contents of par* 4.21 of the

appUcstlon are incorrect as stated «<ixtl,»ax«*tx«ix 

denied and in reply it irTotalttrd

that no type of harrasslng attitude as complained

by the applicant, has been adopted against the .

applicant. Bather he h i» e l f  gave poor performance.

24.' That in reply to the contents of para 4^23

of the,application it is subrttted that the applicant 

is not entitled to any leave or casual leave

while working as daily rated mazdoor on the basis of 

wages on the daily work done.

: 2S . That the contents of para f;'4.23 of the

; applicatin are incorrect as stated, hence dent d and
I

; i i  reply it is submitted that he was only a daily 

; rated Mzdoor and was paid for the period he was '
•I

engaged.-

,26. That in reply to the contents of para 4 . 2M

ft  the application it is submitted that there is no sub

provision. Industrial Act is not applicable in the 

li%slant case | ■

That in reply to the contents of para 4.25 

of the applicaUon it is submitted that the applicant 

. ....:,Uha's- been warned for his poor work several t iw s  by 

superiors but of no result, He had been several 

tiSie found indulged in activities termed as
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indiscipline and disloyalty,^ He has accepted in 

writing his failure in carrying out his work.

He did not prevent the people from ^xskms misusing

the office premises on several occasions and 

suspected to be in league with mischlevious 

elements. He had repeatedly been habitual 

of making indisciplines and disloyalty to his work. 

He has coRtmitted in writing his mistakes and had 

prayed for forgiveness* But actually he did not 

raend himself.

. .

28, That in reply to the contents of para ,

4.26 of the application it is subtDitted that there i^

I

no questions of over-stayal of leave in this case as 

no leave etc, were granted to the applicant. It was 

decided by the competent authority not to engage him 

further work as he deserted his work as per his will 

leaving Govt, property unguarded. It required no 

any other course of action except to not allow him to 

be engaged on work further.

for

by

2 9 That in reply to the contents of para 4,27 

'lof the application, it is submitted that the applicant 

N -I
was engaged at the rate of Rs.750/- plus DA per month

the applicant was engaged on the basis of daily wages 

rates at the rate of Rs.150 plus DA admissible divided

y-number of days of the month in which he has worked 

per day but not Rs.750 plus DA per month rat(?S as paid# »
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i Question of termination does not arise in his case

i

beng a daily rated mazdoorV
1

! 30. That the contents of para 5 of the

' I ’ '
; application needs no coniraents,

! 31. That the contents of para ^ 7 of the
I _________

, application needs no comments,

1 -

32. Thet in reply to the contents of para 7(a)

I to (cl of the application it  is submitted that

I th*? applicant has xagtex sought for relief to allow

him on the work of the LVth Class

which is uncalled for in view of the comments 
j  ■ .

,j given above* He was neither engaged against any

! post regularly nor he has acquired any len on any

 ̂ post of Group-D cadre by recommendations of the DICs

and as such no employment can further be given to 

him even in the capacity of daily rated mazdoor 

as the work and conduct of the applicant is far 

from satisfactory,

3 3 That in reply to the contents of para 

8 {i) of the application are wrong in the light of 

what has been stated in the aforesaid paras^jJ:

34;- Tha^^he contents of para 8 (ii )  of the

arplication are incorrect, as stated, hence denied and

it is submitted that the applicantwas habitual of

■A
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absenting himself from work freefuently,' The applicant 

could not complete his work even for a year continuotasly 

due to his absence from work or Intersdttant nature of 

work provided in cases with DEM workers.

35, That the contents of para 8 (i l i )  of the

application are incorrect as stated hence denied and 

reply it is stated that applicant was terminated on 

the ground of over stayal of as to what he has

required to say by saying like this is<not understood.

In the case with applicant who was not engaged f larther 

as worker on QRM basis due to non-availability of 

work for him there has not been vilation of any clause 

of the constitution because any employer can not employ 

anyone, even on the dailyrated asazdoor basis, without 

having satisfaction of the work and conduct of the 

employee.

36;^ That in reply to the contents of para

of the application it is subodtted that the applicant 

does not come within the pirview of a regular 

*^overnment servant subject to these rules*

♦ _
■ '•37. That in reply to the contents of para 8(v)

of the application it is submitted that the casual

workers engaged so are not entitled for any type 

of leave instead they are given one day rest after

six days continuous duty; therefore, there was no 

question of deducting anything from the dues of
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casual worker as he had absented fro® dirty 

withotat any information/permission and h@ v^s 

pot entitled for any leave.' His ccnduct and 

devotion to work was not foitid upto the

- 16-

laark to engage him further*

38, That in reply to the contents of para 

8(vi) of the application it is siabmitted 

that the applicant is not subject to be 

governed under GGS(CCA| Riales, hence no 

coinments«

39, That in reply to the contents of para 

8(vii| of the application it is submitted tW 

that instead of one year continuous service, 

there are certain other conditions for 

regularisation of the service and the 

applicant did not fulfil these conditions 

and so not considered, as this issue has 

repeatedly been disclosed in aforesaid 

paras,

40, That the contents of para s(viil) of 

the application need no comments.

That tfea in reply to the contents of

I

para 8(ix) of the application it is submittaJ 

that no violation of any clause of constituMon 

has bee.n done in this case, as already 

disclosed in aforesaid paras^
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42? That the contents of para 8(x)

the application are incorrect as stated! hence 

denied^'

4 3 That the contents of para 8{xi) of 

the application are incorrect as stated, 

hence denied.

441 That the contents of para 9 ,1 0 |H  & 32

of the application heeds no coffliaents,

451 That in view of tte fg^ts and drcoratances

stated 8bove7 the application filed by the applicant 

is liable to be dismissed with costs against the 

applicant!

Deponent* y

Lucknow,

Dated!

VeilficaSiOT.

I ,  the ssove named deponent do hereby verify 

contents of para 1 & 2 of theaffidavit are

. ^..tiue to my personal knowledge and those of para 3 to j}S 4 4 

of this affidavit believed by me to be true on the tesis 

Information gathered and official records and 

 ̂ those of contents of pars 45 are also to be true on the

. .jbasis of legal advice.

4-

Dated:

7 '

Deponent, 

identify tho deponent who
n  A  M  ^  «Mk —. £  JL . ii.. . . .

f t { k /  \ b e fo p  me is th© sasje person,
_____  ̂ ^ 'O A ^ o  is personally known to me '  "

(VK Chaudliari)
Add! Standing CotJnsel for Central Govt'

(Counsel for the 0pp. parties)


