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22/2/93.

(iqk)

0.A.No.114/89(L)

Hon. M. Justice U.CeSTivastava,V.C,
Hon,Mr , K. Opayya, A.f,

" After hearing the counsels for the

parties the case is disposed of

. as the pleadings are completas

Judgement has been dickated in the

Open'Court. . L/w/////

Ao‘/ . ' ‘. ’ . V.C.
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CENTRAL AQMINISTRATIUE TRIBUNAL,
LUK NOW BENKH ,LUCKNOU,

O.A.N0,114/89(L)

L3

e
L 2
L2
-
L 2 4

Prem Shanker Applicant

ys .
Director of Postal

(Accounts ) U.P.Circle,
& Others, - '

Res pondents,

[ 2]
*w
[ 23
-
*n

Hen,Mr, Justice U.C.Srivastava,V.C,'

. Hon,Mr, K, Obayya, A M,

(By Hon,Mr,Justice U.C.ﬁrivastava,U.C.)

The applicant yas appointed as a dally-uaqer (Labourer)
in the post office st Lucknoy on 20/12/83 after his name was
sponsored by the Emplaymant Exchange and after giving
cleerancévby the delection Committee, Earlgar he was paid
at the rate 0f‘%.7.90 per day which was subsequently raised
to Rse12.,40 per day. His posting was made in tﬁé'Head Office

of the Dlrector of Postal (Accounts), ﬁmlnabad, Lucknouw, and

- in 1987 he was posted in postal accounts branch at Way Road,

1

Lucknow.
2. According to the applicant, he moved an application
for leave, bacauée of the marriage of his sister,for 3 days,

between 11/7/88 and 13/7/88. But on 16/7/88 when he returned

he was told that his services were pat an end to. bﬂdcording

tothe appliqant, this was done in order to accommodete ons

W i




< | CENTRAL ADMINISTRATIVE TRIBUNAL,

2 :?, ' ‘ ' LUK NOW BENKH ,LUCKNOU,
e | 0.AuNo,114/89(L)
f“; Y
4 , . _ ) )
Prem Shanker s Applicant
Us,
a. Oirector of ﬁostal, -
(Accounts) U.P.Circle, SRR L I Res pondents’,

& Others,

Hpn.mr.Juétice U.C.Sriuastaua,U.C,'
., Hon,Mr, K, Obayya, A M,

(By Hon.mf;JuStiCe U.C.Srivastaua,U.C )

The applicant was appointed as a dally-uager (Labourer)
1n-the past . oFFlce at Lucknou on 20/12/83 after his name yas
$ponsored by the Employment Exchange and after giving

| clearancé‘by the 3election Committee. Earlfer he was baid'
at’ the rate of f.7.90 per day which yas subsequently raised
;to Ree12.40 per day. His postlng was made in the Head Office
of the Director of Postal (Accounts), Aminabad Lucknou, and

- in 1987 he was posted 1n,postal accounts branch at Way Road,

S Lucknou. _ '

Ze | ~ According to the appllcant he moved an appllcatlon

For leave, becaUSe cf. the marrlage or his sister,for 3 days,
- betueen 11/7/88 and 13/7/88 But on - 16/7/88 when he returned
| he wae told that his Services were pat an end to. 'Adcording
tothe appllcant this was done in order to accommodate one
:ahrl Nohan 3ingh, who is nepheu of an oFFice employee. He -
made various repreSentations in this Lehalf to uarlouQi_
authoritles lnCludlng U.Pe.Paru Aaram Vlmukta Jana Jaatl

3Jamiti and even to Pr;me Ninlster. But apart from the

acknouledgement recelpt, he did not get'any relief,

Thereafter he approached this Tribunal making complaints

v " . ’ . ) i} i 1
. . see2
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¢ that éeveral'daily-rated labourers are working in the
o department and after putting mofe than 240 days of
service they were reqularised while thé applicant whe
has worked for so long, has not been regularised and. .
he has been' terminéted from séréice in this mannaf

without giving even tenpoéary status,
: Y

3 -Accqrding to the rQSpoadenté,-theappliﬁaét was
orily a casu§1n1abourer‘uofking onidaily-uage basis. \
Whenever the services of daily-uaéars uére required
the applicant's services were taken Sy the dgpartment
- énd he-gas‘ndt covered by the €G&Si{Conduct )Rules or
CC5(Temporary Service) Rules.. He-QéS ﬁabitually
absenting hiﬁself uhenevsr theré Qas exigency of service.
While udrking iﬁ He3.Ce section at 19;uay Road,ALucknou,. \
the regular Choukidar ws on leavevahdéiie work of Chaukiaar
uaé managed Sy daily-ratsd mazdoor bh'sych occasions, his
services uere.required.' But the applicant yas absent on
“one such occaSion, The work of Chonidap'beiﬁg a responsible
&ﬁ ' one, it could not be pulled on Jibbout any reaponsible )
- -'i peréon. As such/a s ubsti tute in the abaence of the éppl%cant
‘was engaged from 11-7-88 agairst the applicant, His
behaviour aith‘his superiors was aléo not FoUnd tho the
mafk; The appiicant,vqhen'entrusted to guard the builéing,'
Hés alloued unauthorisgd persons ‘te,entef the premises of
the office which cauSQd»QUisaﬁce_and‘disruption in the work,
This fact Qas also confirmed by the applicant, As the
appligént was not! found fit for york and there wss no work,
" his services were put an end to, | |
45 It appears that there was work aﬁd SungqUQntly

A

also various persons ysre engaged and also deserving

~




-3..

employees who were found fit, yere allowed to work and
they were also. considered for regularisatlen in urOUp 0l
posts, after the requ1site perlod of uork. As the
‘applicant has uorkedlfor a'considerable—period of time,

béing e‘member'pfiﬁ.t. COmmunity,'the:reSpondenté shall

consider his case for fe-engegement;§¥ter re-appointment,

\His case may also be considered for regularisation in
case the persons with = lesser period of service have been
,regularlsedo Let this be done uithin 8 perlﬂd of

three months From‘the dete oF communlcatlon of this

~J"““z’w

er Vice=Chairman,

~ erder, No order as to the costs, : Z;Q//////

Dated: 22nd February, 1993, Lucknou.

(tgk)

———



’ In Lhe Cenoral Administrative Trlbunal Addl. Bencn

Allanahad,Circuit Bencn,
LucknoW. (entral Adminis

T Circuit feneh, L\]/ﬁ%%w
Patc of filing 9181, . .

; _
_Patc of Ruceipt by Past. "o -

trative 'l;'ribunal

' [
éﬁcputy Registrar(J

Application nc;. 174 of 1989(4)

SrijPrem Shanker «..Applicants.
Versus \

The Director Eostal(hccounts)U.P Circle,

and others Respondents

) Index

Sl.no. Documents_________ e——___Page__ &
4 I. Petition 1-14 .

-~

2. lmnugnea order dt.28.%.1988
orally terminating applicant's
services by the opp. party no.2

3, Vakalstnama

Postal order no. dt., 1989 i

Bed Bdloy 2860 | S
(J?‘/}”% | | - :

" , 2%/%’? |
o /ﬂ,&.@em

Lucknow dated: ‘ (@amrul Hasan)
May 72,1989 Advocate
;; . Counsel for the applicant



In the Central Administrative Tribunal,A@dl.Bench,Allahabadt

|

Circuit Bench,Lucknow.

Application no. /4 of 1989 (A

Sri Prem Shanker ,aged about 25 years,

Sri Desh Raj,resident of House no.554,Kha/69

L digtrict Lucknow.

Versus

Bigheswar Hagar,Post Alambagh,city Iucknow,
& Bl ’

«oeApplicant

I.The Director Postal (Accounts)U.P.Circle,

Lucknow.

2.The Accounts Officer,Rashtxiya Bachat Patra

Branch I19-way Gokhley Marg,lucknow.

Shakha,0ffice of the Director Postal Accounts,

3371 B.L.Devgan,Acpounts Officer,Office of

the Director Postal(dccounts),Branch I9-Way

/

- _ﬂ.ﬁg ' Gokhley Marg,lucknow.

Details of Application

Z. Particulars of the Applicant
' I.dame .of applicant
II.Name of father

TII.Designation and particular

of office

Respondents

Prem Shanker
Sri Desh 1aj

Daily Rated
Labourer

Accounts Officer
Office

> -



VI.Address of service of

25 'years

Accounts Officer,
Rashtriya Bachat
Patra Shekna,l9-Way

Gokhley HMarg,Lucknow,

Sri Qamrul Hasan,
- Advocate

349,Bagni Shukl,

city Lucknow.

notices

b. Particulars of the orders
against which the application

is made,

Z. Nature

The application is

against oral order

of terminstion
dated I8.7.88 given

by opp.party no.2

(A)For quashing of impugned oral order of

terminstion given by opp.party no.2

on I18.7.88.

(B)For the issue of Mandamus to respondents

to allow the applicant to continue to work

con his post of Chowkidar in the offi ce of

bpp.party no.2 and to pay him monthlyideze

IZ‘/

wages which are due and to ﬁay him regularly.

5. Jurisdiction of thne Tribunal.

The applicant declares that the subject

matter of the order against which he wants
fan]

- redressal ,is witain the jurisdiction of the

Addl.Bench,Allahabad,Circuit Bencn,lucknow.

3. Limitation *~ .

The applicant further declares that the

application is within Iimgtation prescribed

in gection 2I of the Administrative Tribunal &ct.
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>
Q-

b1,

6.

office,I19-way Gokhley Marg,lucknow.

e

.é; Facts of the Case.

That the appllcant is challenLan the oral order
of tennination given by tue opp.party noe.2 on
18.7.1988 saying that in applicant's place he has

engaged another persoun.

That applicatBea educational qualification
is High School and he belongs to a Scheduled Caste

Faiily(Tharu) .

That thé applicant's neme was sponsored by the
Employment Exchangé on 2.12.1983 for selection
and engagement as Daily rated labourer ,which
date was fixed for 20.I2.1983. 4 true photstat

copy of the Call letter is annexed as Annexure-I.
/

That the Selection-Committee found the applicant

as a suitable caﬁde&te for the post of IVth Class
£

Daily rdted laoourer and as such the appllcant

joined the post in December 1983,

That ot the time of engagement',the applicant
was being paid Rs,7.90 per day and the same was

subsecuently revised as Rs.12.40.

That applicant's firs£ posting was made by
fhe.competent ﬁuthority'iﬁ the Head Office i.e.
Director Postal (Accouﬁts),Aminabad,iuckﬁow and
in the year I987 he was posted in %he'officeu

of opp.party no.2 at Postal Accounts Branch




&10.

-

That it is pertinent to wention that on II,7:I988
there was a marriage of applica-nt's sister:

and for this reason he had moved leave application
on 8.7.88 for 3 days (w.e.f. II.7. 88 to 13.7.88)
and sought permission to leave tne office from

the opp.party no.2 who allowed the applicant

to do so on the ground that Wages wildi bevdéducte&

hence no objection.

That in such circumstances,the applicant
proceeded on II.7.88 in the evening to his
parents place and participated in the sister's

marriagze and did the needful,

1hat on I6th July,I988 the anpl¢cant retarned
ba0£ to Lucknow .He reported for duty to
Sri B.L.Devgan,opp. party no.3 on I8.7.1988,
T6th and IT7th July being holidays. The sald
Ofdl cer told the applicant;

"Aap ke jagah per. doosra Aadmi rakh llya hai"
On_the basis of the above order,tﬂe appllca-nt
became helpless and made repeated requests to

opp.party no.3 but he turned deaf ears.

inat it is worthwhile to mention that opp‘party
no. 3 on account of his caste feellngs engaged
anotoer person of high case against applicant's
post,though his name was not sponéored by'the
Emoloymeht Exchange The applica nt also learnt
that said person LS 5 nephew of an Officé

ey Flolaw fu%/?

emyloyee(ba;tree))vmam»




(4

e

NS

§-II- That on 22/8/88 on behalf of theeapplicént,
the Sanghalak, U.P. Tharu Aram Vimukti Janjati
Semiti, Lucknow made a réprésentation to Post
Master General U.P. Circle Lucknéw against the
oral order of Termination of Prem Shankar, being
‘a Scheduled Caste (fharoo); A true photo—stat g

copy of the representation is annexed as

Annexure=2,

4.12% That the applicant's represéntation made to
Director Postal (Account) was.attached alongwith
the Annexure-2 to the writ petition and mentioned

Sk
aboat the arbitrery and 1llgga%yo§ done by the

opp-. party no. 2. A true photostat copy of the

same is annexed as Annexure->

to this application.

9—13— That in this connection, the applicant contacted
a éarewtaker who carried the applicant Yo the
_ S
room of the Deputy Director Postal(Account )
é%éa'ihe applicant appeared personally before
: e , 4 |
him and narrated about the hérfassment ang
high handedness of the Opp. Party no. 3 who hdd

acted matihettously and at the behest of the

employee whose nephew was to be accommodated,

§—I4-'Tnat on 26 Aupuct 1988, the applicant again
met the Vare-taker who told the appllaant tﬂdt

the Deputy Lirector has ordered him that the



applicant must not be pemitted to mnter the
office but the applicant should see Sri B.L.Deogan.

éFIS— That oh 31/8/88, the gaid Janjeti Samiti also
made a complalnant against the arbltra~" malafide/
and illegal action of the Opp. Party no. 2 to
the Hon'ble Prime Minister of India, stating'fhat
OPQ. ?arty no, 2 has orally teminated tne
| services of dailyrated labourer Sri'Prem_Shanker.

A true photostat copy of the complaint dated

o ~ 31/8/88 is annexed as ‘Annexure-4 to this appli-
& |

cation.

%ﬁié; That it 1s to be noted that the Prime Minisfer's
Office took favourable actioh and vide letter
office lettier aated 21/10/88, the SeCLth offter
£ - | 1nformea the alelcant that/gg;géble acﬁlon b
| representatioﬁ has been sent %o Ppstal Mantralay
éﬁNew Delni. A4 true photostat copy of the Prime
dn | Winistar's Office letter dased 21/10/88 is

annexed as Annexure-5. While the applicant is

also annexing the ldtter dated 7/I1/88 of the
Addl. Private Secretary .of Sanchar Rajya Mantri

" as Annexure-0 .

9-17— That the applicant now has lost nope from all

Aﬁfﬁvc | . - corners and as suci he Ieit to approach to this
5 & : ‘

Hon'ble Court ior redres,a&r/altev mOV1n& his

R

L e e

lost representation dated 3/I/8Y which is

Annexure=T to:this apulication.,

IOyl ﬂ TR e ke 2 7

© dn e

PO
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deration fill the finalisaﬁion of the discip=-

R

That the applicant has put in near about fiMe

years gervice as daily rated labourers without |

any complaint and there has been no break up
((V/V» e l:é
in the service/the year 1985 which pTOVeS his

' temporary' status and his claim for regulari-

sation on his post.

That the services of the following similarly

v’

situated daily reted 1abourers working in tne

postal

i

department in Lucknow have been regu-

1afieedvon putting 240 days

I- Sri Jamil Ahmad  II- Sri Naseem
ITI- Sri Kemal Khen  IV- Sri Latif

V- sri Stia Ram.

That it would be not out of place %o mention
that the selectlon of the above persous was

neld alongwith the apbllcant on 20/12/83.

That under. Rale II of the Gentral Givil Services
(C CJA. ) Rules 1965, it is clearly prOVlded
that the'Govt. Servant does not join duty

by the stipulated date, it would be open 1o

the;disciplinary'auﬁhoriiy to institute dis-
ciplinaxry proceedings agginst him.

The question of regularisation of‘th@ period

=
of ovexSuayaﬁ of leave be lefd over for COHSI--

linary proceedings.
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That tne opp. party no.2 has flouted tae
.G.O; aated 12/9/86 issued by the Ministry of
Pergonnél, Union of India according to which the
éméloyees pelonging SC/ST should not be subjected
£o hérrassmeét and &iscrimaﬁation. A true photo-
gt;t copy of the G.0. dated 12/9/86 is being

filed as Annexure=8.

That Rule II says that nhowever, the disci-
‘plinary authority should consider tne grounds
| v ’

adduced by the Govt. Segvant for nis unaukhorised
t ! .

" gbsence before intiating disciplinary proceedings.

9—22- That thére is statutofy reguirement that major
pﬁnishment can not be enfdrced‘without proper
disciplinary proceedings as prescribed.

Thatviﬂ the case at hands the applicantfﬁas
procéeded on three dsys casual leave wita tae
. pemmission of Opp. Party no. 2 and had informed

him about hig sister's marriage.

9;25 That the ap licant on resuming:his duty had
explained_to the ops. parby no. 2 fhe reasons
about the'delay, s¥srgwkix althousn the wages
for those,days were to be deducted and ﬁof

to be paid due to the daiiy rated labourers

§L24— “hat‘%he apslicant is advigec to state that
cagual or seasonél workmen wno rendered continu
servgce for one year oriudreVCan not be retrén—
ched witﬁouﬁ complying witu the requisités of

CLOE 4 om ue . ‘
6=25 1 BT the Indugiri

il dgyyfy o
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§f(2§); That it is settled law.that justice must

be tempered witn mercy and that the errings workman

should be given an opportunity to refomm himself

énd to prove to be loyal. But it appears that %he

same has not been done.as the applicant is a scheduled

caste and from the above it indicates thét high

castes‘persons.who were seldcted alongwith the

applicent has been regularised and that his right to

livelihood'has been.snatChed away by o@p; party no.z2,

arbitrarily malafide/and-thé action of opp. party

no. 3 is for collateral purposevwith oblique motive
=

which is his colourable exercisé ef powers of opp.

party no.3 .

4. (26)- That opp. party no. 2 can not/ could not

take away the services of the applicent on the round
Dp g

of overstaying after permissible time’and the major
punlshmeat by means of oral order of Termlnatlon

awarded to him is bad in law.

éh (2/)- That at t he tlme of Termlnatlon of
services , tne applicant who being paid monthly

wages 750/- + D.JA..

§L Details of Remedies:-
The applicant declares that he has
availed of the remedy available to him.
TI)- - The applicant against oral order

of terminatéon dated I8/7/88 made represen—



~-10-

~tation 22/8/88 to the Director Postal
A b
(Aecounts ) to (A-3) and last representation
~ dated 3/I/89 to the Deputy Director Postal

i

(Accounts ), U.P, Lucknow (A-T7).

b- . uatters ot previously filed or pending

other courts.

The applicant further declares that he
has not previouély filed any application,
writ petition or sult regarding ﬁatter in
respeéf of which this present application
has been made before any court of law.or

any other authority or\any other branch.
of ﬁhe Tfibunal, and not any such applica-
tion writ or smmit is pending before any‘one

of them.

. :?":\

9~  Releefs Bought :-

That the applicant in view of the above

“

prays for the following reliefs.,

(a)=- Necessary'ordefs may kindly be issued
; fo respondeﬁtslto éllow'thé applicant
0 continué dn the post of IVth class
| Eigﬁji}‘aﬁﬁv) daily rated labourer in thd office of
‘ the Opp. Party no. 2 treating him to be in
céntinuous service and to pay him arrears
entitled to get alongwith other benefi#é,
coﬁs@uential behefité efé..
(b)- To quasi fhe oral order of Terminationﬁz

. dated I8/7/88 given by the Opp. Party



o

no.-2 in his office and restraining
him from functioning his duty.
¢)- Toe declare the oral Termination order
- |
given by Opp. Party no. 2/I8/7/88 as illegal,

arbitrary, unconstitutional,and bagi in law.

a.

9-(I)- ' Because the oral order of termination restrain-
ing applicant from duty is unjust, unfair
arbitrary, discriminatory, malafide and

violative of principle of natural justice.

N

(I1)~- Because after putting @ four years continuous
service as daily rated labourer in the postal
department, the applicant acquired temporary
: ‘ 4
status mx who is liable to be absorved and
regularised on the ground that similarly
- A - - ‘ l-:’,|/7‘d74,
situated persons as mentioned in para....
nhave been regularised.
(I11)- DBecause Termination on the ground of over-
G- 4

. X LB
staya& from duty amounts;punishment and

the provisions of Article 3II are attracted.

(IV)~ Because absence without leave counstitutes
migconduct znd the employer can not terminaties
the sergices of the employee without enquir$§

and complying the principles of natural justice.
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v V)- Because the applicant had‘not proceeéed on
< theee days casual leave without permission of‘
opp. parfy no. 2 who att e time éf according .
permission had told him that the applicant
might go on leave in .connection with‘his gistef's
marriage and ror this period the applicant's
& oo Vi '
wages will be deducted/from his monthly wages.
(VI)-  Because there is clear violation of Rule I4
of the Central Civil Services (classification-
Central and Appeal Rules ) according to which
no order of‘imposing penalties specified in
clause (V) to (IX) of Rule II, shali be made

except after an inquiry is held under the Act.

(VII)- Because even casual or seasonal workman who
rendered contibnuous service for one year or
more can not be retrenched without complying

‘with the requisitéss of 3éc. 25-F of the

‘Industiral Dispute Act.

(VIII)- Because the applicant had-proéeeded.on casual
leéve for génuine cause and bonafide and even
if the opp. party no. 2 was not satisfied
%T;jé%ffiﬁZ; | ne could award any minor punishmeht ingtead
of severe major punishment, | |
IX )- Because the applicant hag been denied protection

of Art. 31I(2) of the Constitution.




(x)-

N
| £1)-

a~

19)-

vy

YEN
19)-
B I})-

I)-

Ii)-

order directing the

%)

€
-1%=

Becauss termination of applicant's services
orally without ressdfing disciplinary

proceedings is bad in law and illega.

Because t he opp. parties ought to have taken
into considerstion $ha£ the Govi. Servant

snoula de51vt from any act of alscrimlnau¢on
and officials

to SC/ST should not be sthecteu

G.0. Ho. 42014/7/86—Estt. (8CT) dated 12/9/86

issued by Ministiry of Persounnal, Union of India,

Interin Order if any prayed for pending final

decision o1 tuis application,

The applicant may kindly be issued interim
opp. parties not go give
order¥ of Texrmination

effect to the oral

dated I8/7/88 given by the Opp. Party no. 2
and the fe3pondent$ be directed to allow the
appliéant tnder the order of this Hon'%le Court
to work on his post of daily rated labourers.
without any interference and he may be paid

montuly wages regularly.

ot applicable.

Parficulars of the Indibsn Postal Order

in respect of Apglication

14 /7 /7'1' O "7
Indian Postal Order ol % w}.. 23

CAH o
‘ N 4 ] ) qg Q
dated /:? I, %7...1989 i @10/3 6 of 676/0?/1{/

Issued by Jéé%%c/12244%€fPoot Oillce.._éa»ﬁkvoa/
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Annexure-I
Annexure-2
Annexure-3
\{ v f Annexure-4
Annexure-5
Annexure=-6
Annezure-7

Annexure=8
Verification

I,Prem Shanker,abovensmed presently pasked
AexEylxWiEradexkkyheskskankxingknzerx@ffies
NxReRaizakad orally terminated Daily rated
vélfqi - labourer of Director Postal(iccounts)U.P.
‘ resident of House no.554 Kha/69 Bisheswar Nagar,
-Alambagh,lucknow,do hereby verlzy that the
contents of Daras-L-Jz:ifiﬁ?Sﬁzzﬁ;”:Ziﬂ-_;Z-2?7Aé

28 L. (o, Do

————————————— i e e e ————gTe trUE 10O
my personal knowledge, thoge of by li2d St
SN =27k s_dué;,pﬂoﬂ;_ng A

are true to my belief and legdl advice and

I-have not suporessed any material facts,

. N i * \
; Lucknow dateds . \\Ei—‘ W

Magr%?r,IQBQ Signature of &pplicant

(Qamru] Hasan)
' Advocate
Counsgel for the appl¢cant

To “ !
me%@ﬁmm

\,/{7K) - Central Administrative Trlbunai,
&\é$§qut%“ Addl.Beach,Allanhabad,
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In the Central Administrative Tyibunal,Addl.Bench,

> Allahabad,Circuit Bench,Lucknow,

— . o

+

r . Application’ no. / //7‘ of 1989 (L) ‘

Sri Prem Shanker ...;Applicant
Versus
. . v ‘e ) }‘;, ]

g%g g%ﬁgggor Postal (4Accounts,U.P. Respondents
Index

Pm—mmmmmme —mmm—mme- ~== ~——mmmmee -~

_S8l.no. Particulers of documents ' ________ Pages_

I. Annexure-I(Call letter dt.2.12.83) 15

2. Annexure-2(Complaint dt.22.8.88 to ) 16
P.ii.G by the Union

3. Annexure-3(Representation dt.22.8.88) I7-19

to 0.P.no.l1

4, Y@m&exureé4(Complaint to Prime Minister) 20
of India dt.51.8.88 by
-~ Union regarding oral termination
of the applicant.

5. Annexure-% (Letter dt.21.I10.88) 21

of P.M.'s office.
6. Annexure-b (Letter dt.7.11.88) 22
of Addl.Private Secretary.
7. Annexure=-T (Representation d4t.3.1.89) 23
8. Annexure-8 (G.0.d4t.I12.8.86 by U.0.I) 24

regarding discrimination,

e, : (Qamrul Hasan)
_ Advocate
Lucknow dated; Counsel for the applicant

May -,1989

-
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Annexure NO. ,/. .e

C‘\  GLrICR OF THE DIRECTOR OF moou‘mwh(t-l@u J?J 1)
o Usls CIHCLE, TUCKNOk 226018

| Noi G.8. /Dai Ly Wegers . ffg-?é Dated. §:¢ﬂ2.83.
e

g Shri . ﬁi.)) o?.”lnﬁ”{ .+« « + 4is hereby
;»,;w}uformud that h.l.‘a nema has bean sponqoret by smploymetit EXehprgie
; “tho”’”eng"ig@mwb of duily rsted majdoors. He is, thercfore,
 Jirected to eppear before the Sslection. Comuittec for Jmtermin*
- hip guitebility forwerkisgw 8s @ dally rated majdoor ( l.e; cesual
/‘_‘ ‘inbourer) along with his testimonials at the above noted aliress
" on 20.12. 83/2474&.‘8}/@3%:83 at 11.00 A.d. shapp. No trawlling
S allowsnce will be paid forith:x..s purpose. )

— —n o,

(ool -
ﬂcmuﬁt Bl :ww 2) 2

l. ( Li » l(»:' . )
4 Copy to Shri .\T* 2N 97?‘7/)
. LAy . /.(; ‘HG G0 <& 5’{/ <C// o " fosta) m:::::'? Eﬁlﬁiﬁom

. %" 7 C‘% 7 "/ e 'ﬁ) | o

. R S . ' IR AL

R e o e iy T e ,.t.'.‘.bl"'-.m"‘:;..:.;f.»" ;\[":
: £

z b




Baefore the Ilovx'ble Central Adminlstrative Tribunal

Gireult B ench,
) Apblication No
Peag Dhadkar

Dlractor Postal (Accountsa)
Lucknow & Chlicers

it et fqearara !

eytfua air

{any

o IHC WNW UTE wd fausa sty afafy
- Bt N, TeretE weasY, TR, FEATY

Addl, Bench, Allahabad

Lucknow _ o
civieesOf 1559
¢ 6900 ERLLo ARG

v/3
] esasen .R(QSPOﬁdeﬂtS
Annexure No.& .o

wlerer ardt sy w2 ! Y J{'S‘T{ @ !
TalGT HEYr 1 Iy

Gl

GATHG ¢ ST fazme
~( Byt Wil aare ska widy v ko fediiimee gty da ’
: Vo, His WY, Tgs M, saqH
wrawat | wiie 9w, vyas
M‘wm)' B feaia R PwBuGB oo ,
_ )

!

o

te
R
)

i
§y,

i A wgdige

LG R
atadr dnsey i‘_;;q:rl -
G AT | e ] '
T auig | dursa |
gm:‘t‘wmreﬁ [ufaa]
fi\x’igw [auutay !
sfezar aary | Farfugrd)
Qebidl AT USHTNE

[fafu ez
A uiE [unz gef)
fag gury |
R
g i [

& i

g Wi

is

i

S%”"ﬂ

WA U oaT or MR & gas

e afared

ey ot e,
youto «fde, wwas |

¥fas et alares gy f’rgﬁﬂ g %’g l

. BRGE G I Mok B Wb b“wau’um-humwn-wuuﬁ“—wvb-‘wmo T

T?W l:n

wtan, | ,
yﬂfm qa W weh g ne wom ¥ fe gt ?;u Q?a.»f
Fag st are ¥ w‘{f
ard @ g Ten R 1983 L &ﬁsﬁ |
sz T wn grdf S ue ¥ aﬁz«-«
ot d kT M‘n Mool Y wosto ¥ gect N
dF WOt s yriitateg vt mer o} grdf & ger mr P I
ot iz 3 et . g et ¥ i fy grdt @ ooy wf
gt &y gvdf go ek e B ogedt o e nery Y
e A mres et B0 s R Y P wEy yuTemTTRY
eagH wte ¥ wik e whisrd o ge e Iquty
Wi mhe ¥ vty ¥ fe mefin mir o

gfg}g@g’ atram varme
Yoeq ¥

ey ¥ Tevea By

e Nl g ot e bty endart e %g gret N
o Hb gy e Serat ot uvh wr el W g o A uth

~~‘ﬁ?‘”m’ ¢ T grw zrxrr% 3‘3?%1 # wer SN W 5%3’ wrdares
¥ b1 t«‘i‘ kI

Gt w/

f)\‘b

@Y
ATz, o
WL w T SR, o
" Fratdin’ iy ’;"fr,:‘,
Htid [ g # o a ;‘ 7
pe wow o famiy adn T HUAN

e
sn,}:;" Q"@

Ve b

Boag W

B ) -,

B &.‘*‘ 4

. . H N T
4™ e Gerorir ey

%

-



v

o 2P\
L

W W w867 s W gerar
- w1 T :ﬁr émq‘mﬁm i j T Y wm

...,{ S&Leﬁ"{ %-T‘t‘sﬁ H wﬁ 14‘6 TEd {59477 q‘ &3 .ﬁnﬁ?c ) 6% Fa

e o - Bafore the Hon'bla Central Administrative Tribunal

i .. Addl; Bench,' Allahabad
"Circuit Bench,’ Lucknow . |
. Application No. deeesedof 1989
if«-r . - - Prem Shankar / veseipplicant _
. f V S ',
, D:Lrecmor Postal (Accounts) U,P. ctmle L
2 ”‘ W@xm‘w OEh@ra veqee ogﬂeapondantﬁ ' VoL o
e | . Bpugrure NoeBess . e :

%‘5{'4 TE &F ¥ NEYT

{

ﬁ‘i*"ﬁww ‘;

fﬁ\h El‘-*' ?Umi? fﬁmf 4“541“{1 ! |

. - ‘.'
‘iﬂﬁTﬁ uﬁ

3 gra gte o ’ﬂrfﬂa :rmfuu N ooy
ST 5 aTa Ve d st e 2THA @ e

% HTIet- 9T 1 Wm Forfa d wrey
‘tn“rcfr i ¥ Hi‘awm Y H ATy e, 91, @i

% Pe st aerr wE st et 8 e wiha
wafug sorta % Bl T aafers B W -

T W i 40 aTa & W R aeh
waFaa wrfa ar srfctf"-w-www"wa\m o

| frary of Yoy Fua Waret ol -ﬁér«a ‘fa CICH
AT kT8 1y artier o WG A am @& vy s

e R mem‘a o Sagglam H Fwfl & ?m an é
AT % ?‘rr%m’% % arfan e are
T welea et arn ¥ oa ¥ et o) ] %'-'6’#

! .

W R WAEF(T% 8 qﬁom‘fmr 36 o {%@‘aiﬁ |
WY owr o «.h?t@- Eﬂw ?:uz "‘?*‘1 (f? G ;vT w?“’i‘ m ‘.TPPT 13%?
67 Ta o WO @ A e Yo & ¥ )
1 wem v @ o A owe it e ETT ?1 |
EFET T W 15 GO Y ar AT Pt g ‘ha cm)'“':
M RTEY @ @ X omi g WU davn N gy g

. "“
JE O T L TV

A& Four I gw e Fe BN Yo fioms o wy Fear
NN - . i
BT Y a et moar M Y Vel ndas

s oI R wu‘? .
. R i P



Ao
- " -2—
- } fn T A e m. P T AT m?rw Y wte W
3,?4 A fad sw’i*”{ 67 o 7 w qud &y @"H p:
AT g faRdl 4*«'1 W fing ’&4 T ’6‘%5“
e 15 f Y Bl Aol wT Y 26 qrAET At
e AT AT e T ) Fat? Far se m s

-y

arqe Wt o S8 wamT Fed et e adug A

) Vo %

wwer faor Fi mt @ gt b TETH m}ﬁﬁ:m T
37 YT B S wer Fe ¥ §0Td0 aw $ 9TH

uty B T oA Fowaovn ndan S g T @t g@

3 CNINE BPE T S T faet 5 €1 gl walfs 1| aTEmT
* | ¥oos areer wk 15 femod e o
% M i B wp afle Tt § A fasw 5 ara ‘
: Y en et X @ s wer § Y ¥gfea warfa o
i dl ETGLT WTAT § R Td L "‘eui‘jﬁ ERAT TTH U 48 AT
I% | | a W e o ws T Sy fun) GTfa w wmon FATE..

& % s m? v Gafe Yeeh AR e W ¥
a6 W e LTI K40 BTd ¥ Ao T HAET

! o Carrm € ot ay R awr e P oeTiea B dfarm Y
o 2T id ﬂfdeTﬂ' ST ORTF GPTIT OT W% dT T

o 4 e vtm % Pt @ @ oWy e Ry

gadEry Voo MU TR A b @Y gl Fandt @
adwrT 1 % et At a ¢ Fadl sTe B oI
%ai"aa ufrwirfu ¥ otel o PR fﬂﬂ" ChCi
ar?f ST 3 g0 wh T et fes @Y. R g
 fmmg i s fuafed B A eTer t‘x"r '3 t@ﬁ {1
atfas & @ % B ¥ oo Tﬁn’hawﬁm
Y Para tst Farfy *»fz wrzot : . .
wer utfa S X & srd g e ’t%"‘fi;s‘-ﬁ'”" oot T o |
sy o B g Rt Y P ) %‘W

&6 TRATIT WTO FT A ATy Tt 9¢ Faur T
L3 " I

SORT 2 e g F

;



.“3.‘

o £ 3 m«-: ol Inat @ ¥ arer @
netey At T P Woarar ga
| it ug W % grer @}cﬂ‘ CBTEITOT wrefiy

ave Y W :wgﬁ“rr B dimre CEGT N "
BT 40T s T

T & i &

FCHT AW

| 89’0 vtac)
‘ w?‘i § diﬁ “T}:’ﬁ ‘ﬂdﬂﬁ
mww‘wo%@ 4

sl Ry St bt R e ikt i a0

o gfary dar Xi- . R
L) ERITEeY woafh, e
\/- #HT Hgfaa arfy ww.T'fu AT fWT qA, | 'a.q Fg‘“f‘
o W vy ”H ST N g g 'iv'a\w Faqrar..

u,m . - 0 (\-%
o o 1‘32\««‘1\&;&% m&; tw\ Ao NATFERN
o ~1\3M‘ 7T,
- w'r-@m \Ni\_é:‘ \. «g c:‘\ gﬁg{wb
- d 1 g Tﬂ O ,
EAETR-Rd "TTWGT qﬁarﬁ
WHORHKETO 4 R
ST oM WFw? (9 2 T
AETY wT, TGS
_;kj‘i‘f'w%: RN A

s 9’3/ g 'Oh(_ <& /& /f% &Yy U/

T RCAY ﬁ}y,gm L
{}'};}?ﬁ“‘f &iaT L et f‘:r‘l _3:’3 o

e e




Valorae L (1

Circuit

Application No. es oo .Qf 1989

Prem Shankar

 Direcbor Postal (Accounts) U.P. Circle
¢ Lucknow & Others

/) wdnid fueraig |
Gl e fRed ‘

mitble Coenbieral Ao iLviibves U bbb
Addl,. bench, Allahibad
Bench, Lucknow

stes. oAppliC ant
v/s

esssssoRespondents . vt
Annexure No.lf .o : ;

t!‘om um war e | W weagmr wwe 1f !
' W donr ; thae

TET w3 are et futred g

ot
T T e

qyi e

n’mﬁ, LG (L wwﬁﬂ. AT, WOREY

WATHE : FREH WY ﬁvq A
LOLL IR LY whw wiig w4 wrde Frardisivy gte bw
e, wiw iy, kg quw, wRny R
wodwet : wiitg duw, waws (

: ﬁ‘.""ﬁ\"‘“’"’.ﬂ-‘g"f

g wm ﬁ!‘ﬂ‘d a6
‘ [

Ty vl ey [ sa |
1 wing gure (o] |
¥ vty e {@aens )
g gt vt {afen)
¢ X ware {youfar] |
> #/u whiawt suty (Harfioscd]

& O GATC guethE
[ et gmigire)
8 ’mukm % ;}WM weft)
“U by 4RIQ i
ﬁ« 5% SER
(R g
Cqy dgw wane [udes)
v e Bt

\-\3

teEmwee .
(AL
R A

r{ /;W/M

o s
"i& e frg, A

; ard Falt ot woe v gt wrur i Feafl § sTeer e
@‘:’Q‘/ ‘X H K [ '

—

err 3,
oty o 1"IT=Y i rrte nvdt
MO AT, % il _ AR

ftny ypgfon sTTh B ATw At whoret ot rri'u mt
X mrare fitrs g har svafan wfrarere e,

wO Aty At ¥ i a baR mt W "_,~
wten, B
fie me ¥ et em e ot 5 30 mmﬁx Y %r
W oma s o Y e e e Ot ekt Boer R
Piwm e ey wrofan ifsrerg ge Nerd e @ ¥
& aares FEm wTe et FERTE 11741988 % Xt dyeT
% ot ety ¥ ed efoa ARYd vt ¥ et
g ek ¥ Jrrvuwwaﬁ % Tare fhur B wiv od |
?‘?rr:r-: gr wroten ¥ @ oy el ¥ owd ot oo orfl
&7 & w9 arr*e"(’tm 0 ¢ TR m*rnfm werh ¥ fear
-arruﬁ"“ﬂ g faur # o - |
et 'n S8 geTT uTYH aTefie aw 6 o yTH
ﬁf’mm vy wre wewre F Tt ol ﬁrﬂm wwvr
redt wr &Y arw e fhor *
B R gmn T ot -2+ v aft mmu"* |
e P ot B Xoved b ugo amrty & el fedt

g Ty b

e VA G (rq Fad aTefie frﬁ' W EEmTE MET STR T {
Pty ere v srfan X % for dea ofaft X g 15 et N

"‘

WIELT

o i 0ot fRuas saarfa @

Mv.l'd- Qegmr Al -l
) e‘u.l Wiy W ettaR

By ot wrf ¥ atered gt arfie oy aefie |
m{r A 7w aeh A wp ge RT f Or Tt ot e s
sy TenT ¥ o guTe et e W oo arETTY T GTEe i T
we foor vy B wro o ¥ fimy fua ¥ A g yi W
W b oot Rk cd adr gk i wrr t¥ o v B
wt g dr Hoed b fhe off u‘frwt““tf Pty XY prr ¥
arfr greft amd weat Wl StfT e W) |

o @ At e g frra ® fe o T | ﬂfm' «

4

e 3P erdret wek ga ety wr Ry enfie st v’m'r o d

T ERETRITES S8 S R A %
arer v e afoa, 4 -
'i-‘\" T

|i:hq1-n.§!,t;§‘?{ﬁ . fﬂ“‘h.!

i
‘v.

¥ wrd ww ver ur o FeaArs ie7-1908 § fer \

25 e
A,

/it

\:\'_

I

o
T o R A

S

e ey



Bafore the Ilon'ble Ceni‘ral Ac‘lministrdLive: ’L‘ribunal L
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Bafore the rflon'ble Central Adilnlstrative Tribunal
- Addl. Bench, Allahdbad .

Circuit Bench, Lucknow
Application No. :
. Prem Shankar

v.fo.CQ.‘.Of 1989
ooeesipplicant _
v/s - ' . -
pirector Postal (Accounts) U.P. Circle e

Lucknow & Others . veeses Respondents :
S : © Annexure No..s;. ' b
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In the Hon'ble Centr~l lervices Tribunal 2441, Bench Allanasbad .TZ)4
- | Circuit Mench, Lucknow

seoea OF 1989

LA} Ohﬁ‘?., .L g.‘:\“),"’.ft:»

Applicant No.

© Prem Shankar ,

wlr/-.;
Director Postal (hecmunka)
UaFa Clrcle & uther

L Svmosunc 5

No, 42aTh/7 /) ~Es Lt (50
- Govermment of India/Mharat Surkar
Ministry of Ferscnnel, [ublic Gricvinces

T YN 1 eyt T
P A S IS S TS RNV A WAL

and Pensions . ‘ ’
(Departuwent of Personnel and Training)
_ New Delhi, the 12 August, 1966 3
- - ) - ,
OFFICE MEMORANDUM | .

1
' - Subjecti~ Harassment of and discrimination against Scheduled
Castes and Scheduled TribGS'employees in Central
Govt, Services/Posts,
The undersinged Ls dirveted o say that in the
Departnent of Personnel and Vradni o OuM, Mo, 00080 /5 /0
Eatt (SC1) dated the 2 June, T80, It in ciphian g ged dhat
Government servants should desisl rrom Ny oaclowl di e rimj-
nation agulnst wembers oy Scheduled Castoa/Scheduled Tyibay
Comnunities op grounds of their socigl origin, (copy enclosed),
W 2, It hds come to notice Lthat the contents of the
\‘*/ O.M, referred to above dated 24th June, 1985, has not received

wide publicity, It is once agaln cmphasiscd that in order to
achieve the objective of the Government to uplift officials
belonging to the SC/ST-socially and to merge them in the
mainstrean of the national bife, it is absolutely Necessery
thitt the officlals belonging to SC/ST are not subjected to
any harassment or diserimination, ' :

3, Ministry of Finance are requested once again to bring

the contents of 0.1, dated 24th June, 1904 reterred: to above

to the notice of concerned and action talen against officials
who violate the instructions, :

. ﬁ v N . . | . ! . ' . S‘,}_/”
N | ( BATA K. DEY

DIFECTOR

Ax, o SLar

\ R IV LA ; ] .
, CZP4/ Luckéuu Wanagar, teaa,
Y AR ' |
’ 9 _ |

'

loticy Hoard
. GU&]X‘U Filu. .

( E}%ﬁ:‘{‘ P
bOUPENDER aa
SECTI0m ), opp LR )
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. BFFORE THE CZ!

NTRAL ADMINISTRATIVE TRIBUNAL

-~ CIRCUIT DFNCP UCVW@V f

e 3‘4 of 891) ]

LA, Mo 11

~ Prem Shankar ... Bpplicant
-5 _ ]
Union of India and others +» Opp. parties. /

Apolication for grant of time for filing

The opposite parties beg to submit as

under:-

b, That the reply/counter affidavit is undj

preparation and will take at least four weeks

and the opposite parties are required 4 weexs

for filing their counter affidavit in the intd

of justice.

[ 4

2. Wherefore it most reSpeétfully prayed
four weeks time may be granted to the opnos]
in;

for filing their counter affidayit/reply in

noted case,

—— L

- (VK Chaudha
Addl. Standing Counsel foﬁ-
Counsel for the Opp. /-

Lucknow,

!ﬂ‘v e "(NOVo 19 890

e

Dated:

{
counter affidavit, }

{

' f
I /
/13

S oy
.




VAKALATNAMA

Ay ,
' In the Hon'ble High Court of Judicature at Allahabad
At | | |
y | Lucknow Bench T

Phe 8

esesstsei00cense

“eeennenan. PIff./AppIt. /Petltloner/Complamant
Verses

: | ,
v, U\’Y\;\OMJ M«n .. »% Q.. M RS » I 1,1 3 /Respt /Accused

KNOW ALL to whom these presents shall come hat l/We. o
_the above-named...... &W @—J ’LA. tesseereense.do hereby appoint

ShriV K. CHAUDHARI Advocate, ....cviveiiiieiiennen .o,
\ \ vesvsscescenrnensn neannaesnHigh Court, Lucknow Bench

(heremafter called the advocate/s) to be my/our Advocate inthe above-noted case and -
authorised him :—

et 00000 000000000000 008000 0 0n00n

To act, anpear and plead in the above-noted case. in this .Court or in any other Cof
in which the same may be tried or heard and aiso in the appellate Court including High Co
subject to payment of fees saparately for each Court by me/us.

To sign, file, verify and present pleadings, appeals, cross-objections or petmons/
executions, review, revision, withdrawal, compromise or other petmons or affidavits or o .
,’ documents as may be deemed necsssary or proper for the prosecution of the said cass l// ‘q,.
its stages. .

To file and take back documents, to admit &/or deny the documents of oppﬂ\\
partys.

To withdraw or compromise the said case or submit to arbitration any differ
or disputes that may arise touching or in any manner relating to the said case.

To take execution proceedings.

To deposit, draw a'nd receive inoneys cheques cash and grant receipts there
to do all ether acts and things which may be necessary to be done for the progress and
/,{' course of the prosecution of the said cause,

Ind

To appoint and instruct any other Legal Practmoner authonsmg him to exerc f

power and authority/hereby conferred uoon the Advocate whenever he may think fit ¢
& to sign the power of attornoy on our behalf,

~ And I/we the undersigned do hereby agree . to ratify and confum all acts dong, ]
g Advocate or his substitute in the matter as my/our own acts, as if done by ms/l
AN hearings & will inform the Advocate for appearances when the case is called.

And i/we undersigned do hereby agree not to hold the advocate or his ¢
responsible for the result of the said- case. The adjournment costs whenever order,
Court shall be of the Advocate which he shall receive and retain for himself.

And I/we the undersigned do hereby agree thatin the event of the whol¢
the fee agreed by me/us to be paid to the advocate remaining unpaid he shall be
withdraw from the prosecution of the said case untill the same is paid up. The

i is only for the above case and above Court I/we hereby agree that once the fees i{i:ﬁ?i?’l/We
will not be entitled for the refund of the same in any case whatsoever.

IN WITNESS WHEREOF I/we do hereunto set my/our hand to these presents gf
contents of which have been understood by me/us on thiS... cee e verveeceaer cecd@y Of v vevvvnee e 19

Accepted subject to the terms of fees. . Client Client

/

. T ASRAA
' &_Accounts Officés ("K
Advocate Sy

Administration =L 4
S8 - U
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
- CIRCUIT BENCH, LUCKNOW
0.A. NO.114 of 89(L}
< ; Prem Shanker | +¥ Applicant
< 7 -V§= .
Union of India and others - Oppi parties
«‘ COUNTER AFFIBAVIT ON. BEPALF@F OPP, PARTIES,
- | V}{ """ P
—— I’,N' , % | /;}u. “ :?ed about >~
years son of 74&4‘ /e 7"”3“’( [FanSerrs o
4t—uzj"u‘ﬂ4/~\ jrC‘_LJ’\ W\M‘N\L /70

) at present posted ag{Director of Accounts(ﬁostal) —
UP Circle, Lucknow do hereby solemnly affirm and
éfate as unde;:~

C:beJY 1;; : That the deponent has been authorised
. to file this counter affidavit on behalf of opposite
o\d
parties.
(\//
=7 | o
j&j 2 | That the deponent has read the application
y .

Y filed by the applicant and has unaexstood the contents
KﬁQ\,/jﬁ’;j thereof and is fully conversant with the facts stated
imﬁihe application and he is in a position to give

parswise comments as hereinunder:




)

e
3. That before giving pér;wiéé comments |
it is néceSSSty.ta givé brief hisfory of the
case as wnder:
(3) That the office of the Director §
of Accounts (p), Lucknow 1s.at gresem |
fmmnim. in vth':_ee different building
f in Lucknow, The main building is at Aminabad,
the secibd at k9, Way Road, Lucknow and
the third one at New Hyderabad, In
J | é'g;ditian' to officers and Gr?up 1 staff,
g fhe'r:e'T are group 'D' staff alsoi (for
_example pédns;'cgéékidérs;'swéepe¥s and
; | ‘ daftaries), There has bé?n shortage of
F dérious éategorias of sféff including
- N ‘ o :
| | that of Grqu«'nﬁ in this office from time
fo time, AApértif;om this office, the
| quéptum.pf work is increasing oﬁcétionaily
in this 6ffio'e'.-  Some tme the Group-D
staff proceeds on ;oave on paxmanunt per;onal
grounds or 111nes$.‘ The work of Group=D
staff during their absence on this éceéunt
is manaééd by éngaging‘Mézdbdrs for a day

or so, or for a longer period, as the

case méy bé on the basis of déily-wégés

rates, Whenever a Daily wager is required



4 for a déy or so, érréngément of Béily-wégér

is ﬁadé from thé locél markétf

F &

~ (b)

staff,

‘ RUles.

Whenever the
services are required for a longér»périod, the
list of casual labourer is obtained from the
Employment Exchéngé and suchlabourers known as
¢ésuél labourers are éngagéd in this office éffér

. judging their fitmess. The name of Shri Prem Shanker

“the épplicéht was forwarded bj thé local Emplbyment

Exchange and he was engaged Qs a Daily-rates Mazdoor

o) with effect from 20,12,83i

That the engégément of eésual_labeurers are

diffetent_from'thdsé reguléri§19mployed Group=D

The regular Groﬁp‘D‘staff is covered

undar the uGCS(Cohdnct) Rules or ccs(remporary aervice)

Their appointmént and termlnatlon of service

are made undgr certain_:ules,prascribéd by the Govi,

rules and régulations?.éﬁhe;eés engagement of
daily rated mazdoor is not covered under CCS

(Conduct} Rules af or temporary rules whose
A o

casual engagement is‘§ubjeCt“toigood work, good

behaviour and good health and they are paid

Lo e el TR
peryy T ‘"‘:‘

13 -"'(‘AA‘;.*\
Y
Ve
E 1;
C/\ O
cﬁi/agifgi/ o f
‘ﬁ'\, \ J, ‘4
. ;.,"

RO S

' wages at daily—rafed for the days they are engaged.
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(c) That the office of the depoment is a
véry big office émploying about 800 officials
in the different buildings in Lucknow. We
recuire Daily rated Mazdoors for work of

~ casual nature ie, for lifting of bags,
removal of furnisture #tc. It will not be
out of way to mention here that on many
occésions depending upon the exigencies of
'the'work; as many as 15 to 20 & daily rated
mazdoor on a particular day are engaged. The
daily rated Mazdoors are engaged on

daily basis depending upon the recuirements
Shri Prem Shénkér;"the applicant as

and when he was readily available and there was

work for him he was engaged as daily reted
Mazdoor,

(d)  The applicant was found to be habitual
of being abSént when an exigency of work

érosévwhile working in NSC section at 19 Way

Read; Lucknow, It happened so that one Shri DDS

Chauhan, regular Chowkidar was on leave with
effect from 30/6.88 and the work of chaukidar
was managed by Daily rated mazdoor. The
applicant was absent on 11,7.88 and onward
without any information/permission of the

office, The work of the Chatkkdar is

|
|
i
|
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such that it can not be pulled on without
employing a substitute in adsenca of snyone
workiﬁg'there; So another daily féted mazdoor
was got engaged against the applicant

with effect from 11,7,88,

(f} That the work and hehaviour of the
épélicant was not found upto the mark, The
applicant did not behave properly with his
supervisors while working in the

office as Déiiy Rated Mazdoor, nor he

cérried in his work with full devotion and
loyalty for which he was warned verbaliy

by his supervisers but of no use. The
Applicant entrusted to guard the

building has allowed wnautherised perscns in
enter the premises of the office which has
caused nuisance in the office and disrupted the
work, This has been confirmed by the applicant

in writing on 28.4.88,

(£} That the applicant has made the

appllcation with the P@n'ble CAT since he was a daily
rated mezdoor and the prescribed rules namely

the CCS{Conduct} Rules and the CCS(CCA} Pules are no{
applicable to him, No disciplinary action can be

s taken agalnst 8 daily~-rated mazdoor wunlike a
‘}raahlar appointed Covt serfant, He had been paid

'ﬁfw@ged for the number of days he worked. No leave

etc, was granted to him and no wages for Sundays
and holidaﬁs were paid to him. The daily dé rated

mezdoor is not a Government servant as such

the Hon'ble CAT has no jurisdiction to admi




.
e
-G -
instant applicaiion.
(¢} That the appointment of regular Group=D

ﬁ(' | officials im mode from amongst the Daily- %
o % Rated Mazdoor who have got good record of %
f performance. The appointment m is‘nade | 1
1 ' after holding a DEC,; The DRC recommends ‘,
% those €ases in which the daily rated Mazdoors H
2 are upto the mark and leyal to their 1
% work., Accordingly case of persons like .\
% the applicant can not be recommended by \
) E the DKRC in,futureialéo;’as the person has x
3.; % been totally found unfit for the Government \
% Job, and he does not fulfill the conditions %
1 ‘ by remaining absent from work since 11,7;88; |
? 4., That in reply'te the contents of E
| para 1 to 3 of the épplication'for formal _ i
‘ ] and informatory and as such need no comments, 1
% 3. That in reply to the contents of para 1

| 4.1 of the applicatioen it is submitted that '\\

the applicant was engaged for the day there %.
o . . . !
was work on the basis of daily-rates-mazdoor who !

are not governed by any service rules . | 1-
namely - CCS(CCA) Rules or CCS{Conduct] Rules, E

As the 'appli.':"a'nt" absented him-elf with effect '\
from 11,7.88 and the work could not be |
managed without engaging a substitute, s0 a
'a delly rated-mazdoor was engaged, E

| .
5
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for the day there was work on the basis of daily
rated mezdoor who are not covered by any

service rules namely CCS(CCA) Rules or CCS
(CondUCt) Rules, As the applicant absented

himself with effect from 11.7.88 and the work could
not be managed without engaging & subsfitute;

so a daily-rated-mazdoor was engaged, The
applicant who was not governed by any seréice

rule was not supposed to be informed in writing

when he , by absent:ng himslef, without any

information/pprmission again turned wp for work
on 18.7; 88 the Caretaker had cerr@ctly informed
him with the factsy

6. That in reply to the contents of para 4.2

of the applicetion it is submitted that no quali=

fi€ations are required for dally rated mazdoor,

7. That the contents of para 4.3 of the
applicaticn needs no comments and in reply it is
submitted that the applicent confirmed that he was
engaged as daily rated mazdoor in his application,

8. That the contents of para 4,4, of the
application are incorrect, hence denied and in
reply it is submitted that the applicant a dilay rated
mézdoor.whose name was sponsored by the lecél_ﬁmployw

ment Exchange in Dec, 1983 eith wffect from 20512;83

- jénd to say that he joined service in Dec, 1983 is

‘not correct as the applicant was not engaged on regular

basis as he was engaged as daily-rated-mezdoor for
doing work of casual nature, Thus he was not

governad by any service rules but to be paid



-l
wages on the basis of rates prescribed for the

daily~i§téd«mazdoer for the day he was engaged.

9. - That in reply to the contents of para 4%
of the spplicetion it is submitted that the dsily ve
wages paid to daily rated mazdoors was Rs.7:79% per
day ét the time of engagement of the applicant

and Rs,28,55 per day in the yoar 1988 in his case;

10, That the contents of pars 4.6 of the

application are incorrect as statéd”‘hemcé deri ed

engaged as daily rated mazdoor on the availébility

ﬁ of work,
- & 4le
11, ~ That the contents of para 4,7/ of the

application are incorrect as stated, hence denied
A 1 and in reply it is sub@itted that the applicant
‘ absented as daily-rated mezdoor on the availability
| :
‘ 2 of service and héyhimsélfvébsented himself without
é%éiiL//églifﬁ information, Hé vias habitual absentee.\ o
| 12. - That the contents of para 4.9 of the

e épplication needs no comments in view of the commeng

e , D
© : i <

he i Jfgiven against para 4;1 of the application as above,

ﬁlg\,ED 13, - That the contents of para 4,10 of the
el & .
*u»:&mw g.g application are incorrect as stated, hence denied

and in reply it is submitted that the opposite

party no.3 on account of his caste feelings engaged

o
<
B
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another person in his place but it was due to
1 exigencies §f work which necessitated the
é engagement of another substitute immédiately,
Allegations are baseless and imaginary.
.145 Thﬁt in reply to the contents of
para 4:1;[§f4i%§ application it is submitted that
the representation so received was examined and
Tejected as the action taken in this regard by
the office of the deponent was found fustified and

all concerned were informed suitably.

15, That in reply to the contents of
pare 4,13 of the application it is submitted that th
f allegations made in this pars are baseless and

false, having imaginary thoughts only.

A | 16, That the contents of para 4714 of the

application are irrelevant, hence needs no commentsy

17; That in reply to the contents of para #xk

O‘—K

4,15 pf the application it is submitted that

no such representation appears to have been

¢ f

rees,  Teceived mkxkRix in the office of the answering

% '@pp.‘party. Applicant himself confirmed mhat
A 4

he was daily rated mazdoor for whom question of
—~

termination of service does not arise. He simply

‘j absented himself and subsequently not engaged for wh
; | | | —_
? want of work,



193 That in reply to the contents of para 4.16
of the application it is submitted that the represent-

ation éppeérs to have been received as stated in
, : this para was examined and fownd not justified, The

same was rejected,

| 19, That in reply to the contents of péré 4,1%
, of the applicetion it is submitted that the applicant
being a daily rated mazdoor and not governed under

| any service rules is not entitled to be heard

|

thoough Hon'ble CAT,

| 20, That in reply tovthe contents of para
418 of the épplicatibn it is submitted that the
appointment of regular Group~D official in the office

| of the deponent is not made only from amongst the daijy
rated mazdoors but also made thm ugh direct

| recruitment from employment exchange who have

got good record of their duty while working in the

office are also considered, The éppointmént is made
| by the administration by hobding DFC. The DEC

: recommends those cases in which the”déily.ratéd
mazdoors are found upto the waxx mark and loyal

", to their work. Wheever any engagement of

“tem,
B

;: casual worker is made, they are never assured that
.<ng§§,/,/<izg; th;y will be regularised égainst Group=D posts

g -

. ;@ .

g ,”w*t“éggﬁ‘and there exists no term and condition letter
oi,.;;ﬁg:’?;‘ g d’i‘

offer o . ‘
of affizm to casual worker to the effect that




—
/

“11=
the casual worker engaged so will be regularised
as Group =D after putting any length of_service{ |
Moreover cases of persons like Shri Prem Shanker do’
not fall within the purviéw of recomﬁendations by ;
the’ DFC in future also as the person has heen
o N

totally found unfit for the Government work due

i

to his deriliction of work assigned to him,

21;»_ That in reply to the contents of paré-4:19
of the appliCatioa it is smbmitted that the desérving
candidates working as DRM when fownd fit after |
recuisite déy of work as DRM they have performéd;v;
are consid@red for Group-ﬁ posts on the baéié of |
‘good coriduct and dé#etion“to work and 1@5511yy

by convening of DpCf} As regards the regulari%atiog
of the DRMs named herein as Group-D empioyees;

it was done in normal course having these cases
deserving for regularisation , whereas the case of
#he applicant got ¢ome,;ﬁ'euch\category of DRMs, |

due to his poor performance.

224 That in reply to the contents of para 4;20
u\‘zof tbe_applicatiom it is submitted that these DRM%
%entioned in this para belong to the same list“off
candidates for Menegement as DRM received from

p—

employment exchange.
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23, ‘That  the contents of para 4:21 of the

application are incorrect as stated ARAXEhE xRk Xorfix
R | L
mzxax hence denied and in reply it i

s submitted 7%\\
} that no type of harrassing attitude as complained

by the applicant has been adopted against the

applicant, Rather he himself

* 98ve poor performance,

24, That in reply to the contents of para 4,23

of the.application it is submitted that the applicant-

R 1s not entitled to éhy leave or casual lééﬁe
. 4 while working as :déily rated mézdoor on the basis of

J wéges on the déily work éonéf

28 That the contnnts of para é 4 23 of thm

appllcat in are incorrect as stated hence dent d and

©in reply it is submitted that he was only a déily
A l rated mazdoor and was paid for the periog he was
" engaged.

AN g,

-~

That in reply to the contents of para 4, 254

of the appllcation it is submitted that there is no sub

provision. Industrlal Act is not applzcable in the

instant case K

-

Y AR
oA :
P

- i
T

<<f?22§5;rjz¥? That in reply to the contents of para 4,25

\\ o¢ the application it is submitted that the applicant

\\‘\u

3ﬁhas been warned for his poor work several times by

hié Superiors but of no result, He had been several

time found indulged in activities termed as




-

.,' xx ximdizmiak&mxgn?dxd&&ka;mkxx:

! | ===

| : szfEZ”” Gizz__,,;
indiscipline and disloyalty. He has accepted in

? writing his failure in cérrying out his work,

- j ) He did not prevent the péoble from dksgus misusing
5 fhé offiqe pramises on sevéral occasions énd- "
; suspected to b@vin_league with mischievious |
f elements, He had répéétedly been habitual ‘
% 'of makiﬁg indisciplinés and disloyalty to his work,
} He has committed in writing his mistakes and had
. \} prayed for forgiveness, But actually he did not

N, mend himself.

28, Thét in reply to the contents of péra
4,26 of the application it is submitted that there 1s
no questions of over-stayal of leave in this case as;

; , no'léavé été; were granted to the applicént; It was}
g%z\h/ijﬁdj decided by the competent authority not to engégé him;for
further work as he deserted his work as pér his willfby

= leaving Govt, property unguarded. It reguired no

any other course of action except to not allow him to

Wt : : ‘
T o %%3& be engaged on work further, ,
.J i .‘,\ . . . . —e i

= D> - 29, " That in reply to the contents of para 4,27

2 | o - . o
454”//%//’/”; :fof'the application, it is submitted that the applicant
&> |

“" was engaged at the rate of Bs.750/- plus DA per month

. s b ¥ . \3.“0
WS e WS, Shet I3
‘m""i}iﬂ‘ﬁg‘ "’1,\‘7‘3“'
f

the applicant was engéged on the basis of daily wages

rates et the rate of Bs.750 plus DA admissible divided
y- number of days of the month in which he has workgd

per day but not Rs,750 plus DA per month rates as paid;:
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Question of terminaticn does not arise in his case

beng a daily rated mezdoor.

30,  That the contents of pera 5 of the

application needs no comments.

31. - That the contents of para 6 7 of the
4 _ 4
application needs no comments,

32, Thet in reply to the contents of para 7{a}
to (¢} of the application it is submitted that

ths applicant has RaZRX sought for relief to allow
him %o cqptlnug ;;/the work of the LVth Class

which is uncalled for in view of the comments

given above; He was neifhériengéged against any
post.régularly nor he has acquired any len on énv
post of uroup«D cadre by recommendatlmnv of the DICs

and as such no employmnnt can further be clvan to

him even in the capaclty of dally rated mazdoor

- as the work and conduct of the épplicént is far

frbm sétisfaétory.

33§ That in reply to the contents of para
) . N .
8(i} of the application are wrong in the light of

what has been stated in the aforesaid paras.#k

-

34 That the contents of para 8(ii) of the
- ,
arplication are incorrect. as stated, hence denied and

it is submitted that the applicantwas habitual of
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absenting himself from work frequentlyﬁ The applicant
could not complete his work even for a year continuously
due to his absence from work or intermittant nature of

work provided in cases with DRM workers,

35, - That the contents of para 8(iii} of the

* épplication are incdfréct as stated hénce«jeniéd_and
reply it is ctated that applicant was terminated on

' the ground of over stayal of duty as to what he has

required to séy by séying iiké thistisenét unders tood.

In the case with applicant who was not engaged f urther

as worker on DRM basis due to nonuavailability of

work for him,fheré has not been vilation of any chause
of the constitution because ény émployér can not employ
" anyone, even on the dailyréted mazdoor basis, without

having satisfaction of the work and conduct of the

A
; employee. : |
é?zzﬁg/%xé*/jg 36 7= That in reply to the cohtenis of péré gliv}
~&j  of the application it is submitted that the applicant
; doés not come within thevpﬁrview of a regular
¢ , |
Jxﬁﬁﬁﬁ%Wﬁ%}&h Government servant subject to these rules,

"137; That in reply to the conténts of para s(v)

(:52%%§fizzzz' of the application it is submitted that the casual
N

\\ 4 workers engaged so are not entitled for any type
e %“m&m:fﬁ“
of leave instead they are glvan one day rest after

six days continuous duty, therefore, there was no

question of deducting énything from the dues of

3



£
i
P
3

~16m
casusl worker as he had ébsénted from duty
without any information/permission and he was
Aot entitled for éhy leave, His canduct épd

dud _devotion to work wes not fownd upto the

7 —

mark to engage him further;

38, That in reply to the contents of para
8(vi) of the application it is submitted
tﬁat the applicant is not subject to be
governed wnder CCS(CCAJ Rules, hence no

commemts,

39, That in réply to the contents of para

8(vii} of the application it is submitted ks

&‘\m

that instead of one year continuous service,
there ére certain other conditions for
regularisation of the service and the
épplicant did not fulfil these conditions
and so not considered, as this issﬁé has
repeatedly been disclosed in aforesaid

paras,

40, That the contents of para 8lviii) of

, the application need no comments.
T;2/~

é/”zigijg;— 41” That tka in reply to the contents of
7

.- A,ﬁﬂ

“-- wo‘&ﬁw"' "J

1

para 8(ix? of the appllcatwon it is submitted
that no violatlon of ang clause of constituon
has bean done in this case, as already <i;\

dlSCIOSed in aforesaid paras.




] o
: 42} That the contents of para 8(x} of
* the application are incorrect as stated hence
denied;
> 43} That the contents of para 8(xi) of

the application are incorrect as stated,

% hence denied.
44, That the contents of para 9,101l & I
Ik . . . . .
| of the application needs no comments,
1 45 That in view of tle facts and circumstances
\« stated above[ the application filed by the applicant
‘ is liable to be dismissed with costs against the
© sppltcantd b
. | De;}fe/ngg 5
' L ’
‘ Lucknow, o
; . .
4 Pa ted: \Qﬂ 2\ ey,
! " Verification,
|' S I, the above named deponent do hereoy verify
. that the contents of para 1 & 2 o theaffidavit are
| *“f('j U trve to my personal knowledge and those of para 3 to 48 4 4

¢ 6f this affidavit believed by me to be true on the hasis

5 é 5 2~ of ther information gethered and official records and
C /ﬂ—) those of contents of para 45 are also to be true ori the
% \Qb\ < basis of legal advice. |

'” i R ot
i )
-~ h‘@; ‘
ROV,

Dated: ) | Depon ent,

- identify the deponent who
r

- /has sig"jﬁ’@g before me is the same person
/(Sﬂ ] §07ﬂ’b/<u,h'o is personally known to me. '
: ’CWQM% L (VK Chaudhar D
Addl Standing Cownsel for Central Govt,

- " (Counsel for the Opp, parties)
. —
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