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CENTRAL ADMINISTRATIVE TRIBUNAL,CIRCUIT BENCH LUCKNOW.

Registration 0#A« No, 35 of 1§89 

Shiv Prakash Awasthy . . .  . . .  . . .  Applicant.'

Versus

Union of India 
and others . . .  Respondents.

Hon. Mr. Justice U«C. Srivastava,V.C< 
Hon*ble Mr. K. Obavva, Member (A)

V

( By Hon. Mr. Justice U«C- Srivastava^VC)

The applicant vfliile working as Driver was charfe- 

sheeted because of an.‘ accident v^ich was caused (

due to his neflifence. An enquiry officer was appointeS^^ 

and the enquiry officer conducted the enquiry and after 

completionpf the enquiry, the enquiry officer came to ' 

the conclusion thatcthe charfes afainst the applicant 

were not proved. The disciplinary authority did not 

a§ree with the findings recorded by the enquiry officer 

and has consequently, punished the applicant by reducing 

him from the Engine Driver(C) to the post of Shunter 

for the period of three years with postponing future 

increm^ts. The applicant filed an appeal against the 

same and the appeal two was dismissed, thereafter , he 

has filed this application.

2. According to respondents, the applicant 

was responsible for causing an Accident and only minor ~ 

punishn»nt was given to him. But, in this case, if the 

enquiry officer has exonerated the applicant, the 

disciplinary authority, in case disafrees with the 

findings of the enquiry officer, should have assigned 

reasons for his disagreement and he should have issuec
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a show Cause notice t9 the applicant which jgaJae®

enabla^fe^® file effective representation against 

the same, but the same was not clone and an opportunity 

©f hearing was not fiven t© the applicant, v^ich 

violates the principles of natural justice. In this 

connection, reference has been made to the case 

of Narainli M ish^ iVs« State ©f Orissa,1969 SLR oa^e 

657 v^erein it has been held that vhen the disciplinary 

au-fti ©rity did not a^ree with the findings of the 

enquiry officer# §ivin§ ®f the notice is must and 

without giving him notide and an opportunity of 

hearing no order can be passed.

3, Accordingly, this application is allowed and

the order of punishment datedl6.12.1§87 and the

appellate order dated 2,3.1988 are quashed. However,

this will not preclude t© the diieilinaf^t©iffi<£eEiTifr©m

disciplinary
foin§ ahead with the prbceedinfs after ^ivinf

show cause notice and an opportunity of hearing to 

the applicant. The application is disposed of with 

the abo '^  tsrros . No order as to costs®

Mê fifoer (A)' 

Datedi 16.9.1992
— I IW Ifl IUBI II ■ I I  llH ■ I I ■ m  l<« lllWlllBll ■■ I 111 I ■Mil I

(n.u.)

Vice-Chairman
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CEWTR%.L ADMIWISTOATIYE TMIBIJMAL
ADDITIONAL BENCH,

23-A, Thornhill Road, Allahabad-21 ICOl

Registration No.

APPLICANT (s ) ....

of 198 C ir )

»••• •••• 99—

RESPONOENT(s) O

t . « • « « • • • • • •  •««•«••• t •••••••• •••*•*• •••• •••«««»••••••••••<

Particulars to be examined

V 1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ? 

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 
been filed ?

3, (a) Is the appeal in time ?

(b) if not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

Endorsement as to result of Examination

- j / p

.4. Has the document of authorisation/Vakalat- 
nama been filed ? i

5. Is the application accompanied by B. D./Postal • 
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made! been 
filed ?

■ iA

7, (a) Have the copies of the documents/relied 
upon by the applicant and mentioned in
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Hon'ble Mr. Ajay Johri# A,i'l 

Hon.* Mr, D.K, Agrawal, J.M.

None is present for the applicant.

Adrnit, Issue notice to the respondents, 

to file reply by 10-5-89. The applicant 

may file rejoinder, if any# within 15 days 

thereafter and the case be listed for 

final hearing on 29-5-89,

"t

(sns)
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c / f f/ s / ? } % j  -foo O V d '^ y
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O.A. Ko. 35 /89a )

Serial
number

of

order 

and date

3/11/89

p - 5 0

,C ' U-

Brief Order, flentioni'Pig Reference 

if.necessary

Hon‘ Mr. D .K . Agrawal.

iMom appears for the parties.

-whri \ ,k-• Pal , Law Assistant, Raa,lvvay

present in the Court has been infouned about 

the filing of thi£ case against the Railway 

Aait inis t rati on. The spare copy of the ^^plicetion 

is not av-ailable on record. ' The, respondents an 

directe<i to appoint a coimsel for re:ceiving notice 

in the case. The 'applicant i- directed to file 

copy of the notice v.dthin 3 vjeeks,. Let a notice 

be sent to, the counsel for the applicant for th; 

purpose, Li£t thin case for orders on 22~l»90.

Hou) complied 

with aniti 
date of 

complianc.0

J.M.

(sns)
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irsTHE CENTRAL ADMIKISTBATIVE THIBUIAL ALLAHABAD BENCH

AT LUCKKOW
Ofiii f̂A/rfL AffLiCiir/o^

No.

f

/

of 1989

Between 

Shiv Prakash Awasthy

Versus 

Unian of India & others

Petitioner

Respondents

H.

1 . Memo of Petition

2• Annesnre Ho.l

True copy of impugned punishment order

order dated 16.12.1987 alongwith enclosed 
form -3

True/photostat copy of in5)ugned Appellate 
order dated 2.3.1988 passed by Di^l(Safety) 
hut order signed by some-one else ’for DEĴI 
(Safety)

Trufe photostat copy of OP/T-79 Ho.995069.

5.

True copy of Charge sheet dated 11*3.1987. 

■"S. Anne xu r^lo ^

Page Ho 
1 to

hi "

^ k 'k S '

r

f

Ture copy of representation of petitioner dated 
20.3.1987, denying the charges in the charge 
sheet, and demanded certified copies of doaments 
and statements recorded,by the inquiry committee 
prior to issuance of charge sheet.

,7. Aiiiigxiir^Ooj!^

True copy of the reminder of the petitioner 70  •"7 / 

dated 5.6.1987 to supply copies of documents',

as well as to supply Hindi version of Charge 
sheet and copies of documents.

^  ' 8

■ V

True copy of letter ifeiEJtx of Shri Sukh Chain '^2' 
Singh received by the petitioner on 22.5.87 
that he has been appointed Inquiry Officer 
and that he will hold an inquiry in the case.

/X

J
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9.

10.

11.

12.

;:c2)

True/photostat copy of Amended instruction 
of S.R.8.15/1, 8.15/2 and 8.15/3 Special 
instructjxins. about shunting etc.

73

True/photostat copy of findings of the 
Inquiry Officer dated 8.7.1987 saying 
that no charge is proved against the petitioner.

iBue/photostat copy of appeal to the BEM(IEE) SS-R/^ 
Lucknow dated 19.1.1988 preferred by the 
petitioner against the punishment order 
dated 16.12.1987.

Vakalatnama (Power)
t

PRESMTED TO DAY BY, /,
Cl

Ittck^ow,
Dated :^ ”̂ J^January, 1989

(Harendra Prakash Srivastsra) 
Advocate

9

A
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IN THE eSNTRAL AmiiniSTMSlYE TBIOTAL 

ALL&HABIU) BENCH

i S M &

BE'TWEM

Shiv Prakash Awasthi, aged about 48 years,

son of Shri (late) Mendi Lai Awasthi, B/0

26 Gharas Mandi, Dugawan, Laeknow . . .  Applicant

AND .

1. Union of India, through the Secretary 

Ministry of Railways, New Delhi.

2 . The Senior Divisional Mechanical Engineer,

DSM Office, 'l(92thBaBtern^Eailw^, Ashoka Marg, 

lucltnow

3. The Divisional Railway Manager, North Eastern 

Railway, Ashok Marg, lacknow.

Shri Vindhyachal Singh, adult, son of not known 

to the applicant, at present posted as Senior 

Divisional Engineer(Mechanical) N.E.Railway,

Ashok Marg, Lucknow.

. . .  BespoMents.

DETAILS OF APPLICATION;

1. Particulars of the Applicant;

(i) Name of the Applicant : Shiv Prakas Awasthi

(ii) Name of Father : Late Shri Mendi Lai
Awasthi.

(iii) Age of the applicant : About 48 years.

(iv) Designation and
particulars of office 
(Name & Station)in which 
eH^loyed or was last 
eiEployed before ceasing 
to be in service.

Driver (Godds) 
loco Shed,Charba|h 

NSR Lacknow



r)

(2)

(v) Address fef Office : Loco Shed Charbagh (NER) 
Inclmow.

(vi) Address for service of : 26-Char as '̂̂ andi, 
all notices; Dugawan, lucknow,

larMaalaî  of JRê .p.pJidea t ^

3.

(i) nsffiie of the respondent : (i) The Union of India 
, and designation/Office 

address for service of 
all notices;

through the Secretarj’’ 

Ministry of Railways,

New Delhi_.

(ii).The Senior Divisional 

Mechanical,Engineer,

DRM Office, North-Eastern, 

Eai Iway, Ashok Marg) laickn

(iii) The Divisional

Railway Manager, North- 

Eastern Railway, Ashoka- 

Marg, lucknow. ^
r

(iv) Shri Vindhyachal Singh 

adult, fathers‘name

’ not known to the Applicant

at present posted as 1 

Senior Divisional Engineer' 

(Mechanical) NEE,

Ashok Marg, Lucknow.

(ii) name of father/husband -NA

I

-•f

kvfv.

(iii)Age of the Respondents -NA

(iv) Designation & Particulars 
of office(nkae & Station) 
in v/hich employed)

(v) Office Address

(vi) Addressfef service of 
all notices.

Particulars of the orders 

against which the application 

is made:

As indicated in(i)abov

As indicated in(i)abov 

As indicated in(i)abov

The application is agairst
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THE following ordersJ-

(i) Punishment order dated 16.12.1987 

alongwith enclosed order Form-3 as 

contained in Annexure No.l and 

Appellate Order dated 2.3.1988 

as contained in Annexure No.2

(ii) Dated: 16.12.1987 and 2.3.1988

(iii) Passed by Senior Divisional

Mechanical Engineer (HER) lucfcnowJK. 

and Appellate order passed by 

Divisional Railway Manager,

HER, laidknow

(iv) Subject in brief *• The grievance 

of the petitioner is against 

the orders of the disciplinary 

authority,reducing the petitioner 

from the post of Engine Driver(C) 

to the post of Shunter for a ^ 

period of three years with 

postponjjig future increments and 

order of the appellate authority 

rejecting the appeal of the 

petitioner,both the orders being 

y,ald_ jab initio and are discrimi­

natory in nature, arbitrary,illegal, 

malafide and in g ross violation

of relevant rules,principles of 

natural justice, equity and 

good-conscience and violative of 

Articles 14, 16 and 311 of the 

Constitution of India.

(v) Jurisdiction of the Tribunali The 
applicant declares that the subject

matter©^ the orders against vrtiich he wants 
redressal is within the jursidiction of Tribunal



(4)

5. Limitation:

The Applicant declares further 

that the application is within the 

limitation prescribed in 1 Section 

21 of the Administrative TriMnals 

Act, 1986.

6 . Facts of the case: The facts of the case are

given below:

1 , That the psesent application

is directed against the punishment 

order dated 16,12.1987 passed against 

the petitioner, reducing the applicant 

from the post of Engine ^iver (C)

Grade to the post of Shunter from the 

scale of fe.1360-2200 to the scale 

of Ife.1200-2040 at fe.l200/- for a period 

of three years'(with postponicg future 

increments) by the opposite party Ho.

2/4 kM b and rej*ection of appeal dated

19.1.1988 against the said punishment 

order by the opposite party No.3 vide 

orderdated 2.3.1988, as arbitrary, 

illegal, malafide and in gross violation 

of relevant rules and principles of 

natural justice, equity and good 

conscience hence liable to be quashed 

by the Hon’ble Tribunal. The petitioner 

further subijits that both the inqjugned 

orders are void ab initio and are 

discriminatory in nature and amount 

to the pT^ishment of the petitioner
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(5)

without any reasonable beds and without following 

due process of law, hence violative of Articles 

14,16 and 311 of the Constitution of India.
4

i A true copy of the impugned punishment order

dated 16.12.1987 alongwith enclosed order 

Annex.lo .1 Forra-3 is being filed herewith as MWEnmF. No.i.

while the appellate order dated 2.3.1988 is being 

Annex .No .2 filed herewith as ANNESURE 10.2 to this petition .

^he petitioner also seeks relief against 

the denial of promotion to him since the year 

1985 and the grant of promotion to his juniors 

over and above him without any basis and in a 

most arbitrary and disciiminatory manner.

2 . That the petitioner was initially 

appointed in the employment of .opposite 

party lo .l as Engine SxixES cleaner on 16,2.1961 

Since then he has been discharging his duties 

consciously, honestly and with hard work} that is 

why he has been given many promotions since then 

till the year 1985. The petitioner was first 

promoted to the post of Second Fii?e-man in the 

year 1963, then as First Fireman in 1966; then 

as 'A' Grade Fireman in the year 19765 and then 

to the post of Loco Shunter in the year 1978.

He was promoted to the post of 'C* grade Engine 

Driver in the year 1983, thereafter the petitioner 

was promoted to the post of 'B' grade Engine 

Driver in January 1985 and was simultaneously 

transferred on promotion to be posted at Gorakhpur 

but the family condition of the petitioner were 

t such as to permit him to go to Gorakhpur hence
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(6 )

he exercised his option to deffer the s aid 

promotion of B-grade Engine Driver on transfer 

for one year. It will be relevant to point out 

here that under rules, if an eB5)loyee does not 

want to take promotion and thereby be transferred 

also, he may decline the same and this will 

act as a bar for one year for the purpose of next 

promotional opportunity;after one year such an 

employee as in the case of the petitioner, beconBs 

entitled for promotion as and when next vacancies 

are caused*

3. That a Eailway accident took place between 

Down Aishbagh Goods train and Marudhar Express 

between Unnao Junction Magarwara Station 

on 27.12.1985. The petitioner was driving 

,^^\^wn Aishbagh Goods train.As a result of frontal 

accident between the two trains, certain Wagons 

of Goods Train were derailed and net loss 

sufferred was caused to denting, damage to 

certain empty Wagons only. No life or property 

or goods was damaged or lost in the said 

accident other than the said damage of empty wagons.

SJaaa/’a

4. That the petitioner submits that he is 

not in anyway responsible for the accident and 

that he was dutyfully obeying the written orders 

given to him at the time of accident. The 

accident has occurred primarily because of 

contradictory orders passed by the then Assistant
I

Station Master Magarwara -Shri J.C.Tandon ahd 

secondly due to the over-shooting done by Shri 

Taran Singh, Driver of Marudhar Express. But,,
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because the said Assistant Station Master (hereinafter 

referred to as‘ASM* for short) happens to be 

hot favourite of opposite parties, he has been 

given no punishment while the petitioner,who 

had coomitted no fault,whatsoever, has been 

punished against the clear findings of the 

Inquiry Officer. 2!he real facts about the accident 

are being submitted in the following paragraphs 

for a proper appreciation of the petitioner's 

grievances.

5. That on the date of the said accident 

i .e . on 27.12.1985, the petita'-oner was given 

duty to shunt Aishbagh Down Goods train.The 

petitioner drove the s aid train from ‘̂anpur 

to the direction of Aishbagh Jn.Iucknow. During 

the process s£ he reached Magarwara fiailway 

Station at about 3 P.M. Till 8 |i.M. the petitioner 

continued to shunt his train and engine in 

different manners as per directions of the 

AIM Magarwara. In the process the petitioner's 

train was standing on Line Io .6 at about 9.30 P.M.

|he petitioner's goods train comprised 66 Wagons 

which is a very heavy load.

(7)

Annex .Mo .3

6 . That at alout 2150 hrs, the petitioner 

was h^ded over written shunting order from 

ASM Magarwara through a porter Shri Ramesh Kuma; 

alongwith train guard of the train, which is 

C5>T“79. In the said shunting order lo .996069, 

a true copy of which is being filed herewith as 

MMEHiRE MO.3. it is mentioned as under:-
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" AS PER PIL ORDER, PIEiSE TO BACK FROM

LIKE SIX TO SEYM ALL LOAD."'
f -

V

Simultaneously with the receipt of the order, 

the petitioner’s train was given lower starter 

of line Ho.6 indicating that the petitioner 

was required to take forward his train to the 

junction of the line No.6 and 7 and then 

after reaching common line, to back his 

train on line No.7 as per said GPT-79.

7. That the petitioner accordingly started 

off his train so as to take it to junction ^Lji/point 

of Line Ho.6 and 7 and thereafter to back it 

on line Ho.7 alongwith the entire load i.e . 66 

Wagons of the petitioner's goods train. It is to 

j^^intout here that for making backward movement 

to line Io.7, it would have been necessary to 

take the train to sufficiently advance position 

on the common line beyond the junction point 

so as to enable the last wagon i .e . break-van of the 

petitioner's goods train beyond the Junction 

point of the line Io .6 and 7 .The petitioner did 

the same which lead him to take his Engine 

upto the first stop signal on the common line 

and thereafter he stopped. VJhen the petitioner’s 

engine was just behind the first stop signal 

point, the last Wagon i .e . Break-?an of the train 

was just ahead of junction ^oint of the line 

No .6 and 7 . ^he petitioner had faithfully 

followed the shunting order GPT-79(Annex.lo.3) 

as was permissible to him under the provisions of
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(9)

toe OPERATIONAL MAHtJAL AHD SOTTING RULES.

8 . That it would be relevant to submit that

when in shunting movement, a train can be freely 

moved till the first stop signal but it cannot 

cross first stop signal until and undess a 

down signal allowing such train to pass beyond 

the first stop signal. There was no down signal 

nor was petitioner in need of taking it beyond 

that point hence the petitioner stopped at that 

po3-nt. However, under rules, in order to take 

back-movement, the petitioner was further required 

to receive back-movement signal or written 

permission for undertaking backward movement 

to line Ho.7 which is given by a Port@r after 

obtaining instructions from the concerned cabin. 

The Porter who had given advance signal and . 

OPT-79 to the petitioner; namely Shri Eamesh lumar, 

accompanied the petitioner till the first stop 

signal. Thereafter, he told the petitioner that he 

is going to seek instructions from the Cabin 

behind tuid after getting permission he will 

give back movement signaKlight). An extra 

precaution was required as the atmosphere was 

full fogged and mist.

9. That the petitioner was waiting for the

back-movement signal and hardly four-five minuts 

had passed off, when he listened the whistle 

flowing -Of some incoming train. Though in the 

dence fog and mist infront of the petitioner 

and inooming tialiij it was not quite clear as on 

^hich line incoming train was coming still as a



matter of precaution, the petitioner gave a strong 

reply whistle so as to Inform the incoming train 

of his instant position. Bat not withstanding 

his reply-whistle, within few seconds, the petitioner 

saw head lights of incoming train on that very 

line on which his train was standing behind 

first stop signal.

(10)

V

--V

r-*--

10. That the petitioner was shocked and surprised 

to face such a situation as no incoming train

should have been given permission to come on the 

same line on which the petitioner was sent under 

due shunting order. In w  case, until and unless 

the petitioner had actually shifted and moved 

back to another line (line No.7) and the comtaon 

line was cleared off, no incoming train should 

lave been allowed to advance atleast beyond 

the first stop signal. Furthei^lore, after he|ring 

the reply-whistle of the petitioner's train and 

‘■also petitioner train's headlights,the incoming 

Harudhar Express Train ought to have stopped 

much earlier and in no case should have crossed 

the first stop signal when the petitioner’s 

train was giving strong whistles putting others 

on alarm. But the fault had already taken place 

and the incoming train did not appear to be 

sloxiring down or stopping.

' Zin
11. That/the circumstances, giving repeated 

whistles in full throated manner, the petitioner 

warned his co-fireman that the head-on collision
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seems to be unavoidable hence they should jump down.

% e  firemen actually junked dom to save their 

lives. 'Ĵ he petitioner could also have salDed his 

life by jT3mping down but he took the risk of 

his life for the sake of lives and property of 

the passengers of income train as well as the 

^ods that his train was carrying and decided to ' 

do whatever was possible in the circumstances, even 

by taking risk to his life in the apprehended 

collision.

12. That the petitioner thereafter lost

no time in/r eleasing the steam through the regulator

to put his train into back-movement without even

knowing what was the position in the back and

without receiving the backmovement signal on line

Ho.7. Despite his best efforts, as his train

was very long one and was having load of 65 Wagons '

as indicated earlier, it took time for the train

to catch back-movement with speed. It would be

further relevant to point out that the incoming

train i .e . Marudhar Express had not even slowed

down and was in full ^eed when it ultimately

collided with the petitioner’s train which was

already on backward movement. Bat becatis e of
t

petitioner's foresight, courage and selfsacrifice 

an occurrance which could have been one of the 

worst eveai accident and would have resulted 

into hundreds of thousands of casualities and 

total destruction of the two 4 trains, the petitioner’s 

train received only a big zolt resulting into 

derailment of certain empty wagons adjacent to

(11)



the engine in between the train while Mamdhar 

Express having passengers practically suffered 

no loss. The result itself speaks for the 

CGmmendable action of the petitioner. If it 

would have been otherwise and the petitioner 

would not have moved backward, the Marudhar 

Exjiress ought to have suffered heavy 

casualities of its passengers and damage 

and would have been derailed.

(12)

V

13. That clearly, the petitioner’s

work and conduct was not only above the 

board but showed exemplary foresight and 

cofeate for which he deserved award. But since 

the accident has nevertheless taken place 

and some one was to be hounded for the saiae 

and since the Assistant Station Master, Magarwara 

who had given contradictory orders resulting 

into collision of the t wo trains was higher in 

rank and hot-favourite of the opposite party 

No.2/4 who also subsequently yielded pressure 

on them, the said ASM has been spared and he 

is still working as ASI'i while the petitioner has 

been made scape-goat alongwith the driver of the 

Marudhar Express. However  ̂ even the driver of 

the MarudHar Express has been given comparatively 

very light panishment of stoppage of one year's 

incDement only. But the petitioner has been 

given such a heavy pionishment as indicated in 

Annexure No.l above without any fault of him.

rm M i

14. That an Inquiry was instituted in the

, circumstances of the accident and tte petitioner was



ikniiexure No .4

0

(13)

also s erved with a charge sheet dated 11.3.1987,

a,true copy of which is being filed herewith 

as

X

Annexure lo.S

15. That as the charge sheet was In 

English language and as time given in which the 

reply to the charge sheet was to he given very v 

short, he took assistance of one of his 

colleague who vaguely explained all the 

contents of the charge-sheet.

16. • '-̂hat the petitioner submitted his

representation dated 20.3.1987 a true copy of 

which is beihg filed herewith as MIEXURS HQ.5 , 

Through this representation, the petitioner 

denied all the charges. He further demanded 

certified copies of essential documents without 

which he was not able to have zte put his defence.

fact the charge sheet ought to have contained 

the copies of statements said to have been 

recorded by the Inquiry Committee prior to the 

issuance of the charge sheet alongwith the list 

of witnesses. But the petitioner was supplied 

instead only alleged sunimary of the statements 

which was quite insufficient and amounted to 

denial of adequate opportunity to the petitioner 

to defend himself and rebutt, if necessr-ry, the 

evidence of the witnesses said to have been 

recorded by the Inquiry Committee. 2)he petitioner 

also ‘demanded original OPT-79 and SM/MGV/ which 

contain working rules for shunting movement 

enforced at the relevant time and also copies
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and Traffic Subsidiery Rules of MGW and ON for

the period 1600 hrs to 2400 hours bn 27.12.1985

and copies of log books as would be clear from

the perusal of the said letter of the

petitioner (Annexure No.5).

17. That the opposite parties did not

meet with any of the requests made in the 

original letter dated 20.3.1987(Annex.lo.5) 

nor even replied to them.

18. That the opposite parties did not

reply to the petitioner's requests, ^he petitioner 

thereafter submitted another  ̂representation 

dated 5.6.1987 before the opposite parties 

submitting that since the charge-sheet and 

whatever documents were supplied were in English 

anguage, it was not possible for him to 

understand them or to reply to them properly.

He, therefore, requested the opposite parties 

to provide him with Hindi transiiition of the 

documents to affored the petitioner due and 

adequate opportunity of defending himself.

He also pointed out that whatever documents have 

been annexed with the charge-sheet were unsigned 

and tmcertified ; hence could not be relied upon 

The petitioner should, therefore, be provided with 

certified copies of the documents. The petitioner 

also referred to his earlier letter dated 20.3.87 

(Annex.No.5} which remained unanswered till then 

and reiterated his request made therein for 

supply of essential documents which were necessary 

for. his defence including unabridged evidence
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OF WITIESSES oh record. A true copy of the said 

reminder, dated 5.6.1987 is being filed herewith 

as MMEinBE MQ.6 . to this petition. , •

V '

A .

Mnex.Io .7

19. That the petitioner's reminder dated 

5.6.1987 also bore no fruits and remained 

unreplied. The opposite parties did not supply 

the petitioner with any of the documents as
*

requested nor did they reply the original letter 

or reminder (Annex.lo.5 and 6 ) Instead, the 

petitioner was communicated with the order signed 

by Shri Sukhchain Singh, informing the petitioner 

that he had been appointed Inquiry Officer and 

that he will be fixing the date for inquiry 

after receiving acknowledgement of the 

letter. A true copy of the letter of said Shri 

Sulchchain Singh, Inquiry Officer, received by the 

petitioner on dated 22.6.87 is being filed herewith 

as AlfimRE HO. 7.

20. That the petitioner also pointed out in 

his ssld letter dated 5.6.1987 that Shri Sukhchain 

Singh was biased against the petitioner and as

he was a closed relative of the Driver of Marudhar

Express and the petitioner did not e^ect any 
Nr

justice of fair inquiry by him hence the petitioner 

requested change of the Inquiry Officer.

21. That the opposite pai'ties neither changed

the Inquiry Officer nor met with any requests made 

by the p'etitioner and instead proceeded with the 

Inquiry. The petitioner most respectfully submits 

that inquiry conducted in such a high-handed manner



and without supplying any documents and in gross 

violation of principles of natural justice, equity 

and good-conscience, amounts to denial of 

adequate opportunity to the petitioner of 

defending hijaself.

(16)

V
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22. That as referred to earlier, the
*

article of charge as given in the charge sheet 

is being reproduced hereunder for a ready 

reference of the Hon'ble Ctourt.

» On 27.12.1985, Shri S.P. Awasthy,Driver(C) 

son of Shri M.L.Awasthy while performing 

shunting operation of his Dn.Aishbagh Ck)ods 

train at Magarwara, entered the Block Section 

without proper authority and thus violated 

G.Rs.3.81(S), 14.08 and 14.09 which tentamounts 

to misconduct. He thus failed to coirply with 

the provisions of Rules 3(i) & (ii) of 

Railwajf Service (Conduct) Rules, 1966.»

Thi the statement of imputations in 

support of the Article of charge,framed against 

the petitioner as contained in Annexure No.21 to 

the said charge sheet (as contained in ANNEX.10.4) 

reads as under:-

" Statement of imputation in support of the 

Article of charge framed against Shri S.P.Av/astly 

son of Shri M.L.Av?asthy Driver (C) Ghafbagh Shed.

On 27.12.86, during the course of 

shunting operation of Down Aishbagh Shunting 

Goods Train Shri S.P.Awasthy son of Shri M.L. 

Awasthy, Driver(G), failed to be vigilant and

r
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cautious and entered into the Block Section 

of MGW-OK without proper authority violating 

G.Rs. 3.81 and 14.08 and 14.09 which tentamount 

to misconduct. As a result of which when 

613 Marudhar Express was approaching Magsi’wara
«

Station from Unnao Station, its Diesel Engine 

. collided with steam engine of JDbwn Aishbagh 

Shunting Goods causing derailment of 

Passenger coach just behind the Diesel Engine 

and a body of First Glass coach 4th from 

Diesel Engine sasfe hogged. On the Goods 

Train four wagons next but one were affected, 

the first three capsized and the other 

derailed. He thus failed to comply with the 

provision of Rules 3(1) and (ii) of Railway 

Service(Gonduct)Bules, 1966. ” '

24. That it would be seen that the

petitioner has been charged for violating rule 

3.81 and 14.09 of the General Rules in as much 

as he could not proceed beyond the advance 

starter in terms of Rule 3.81(3) and that 

GP/T-79 issued to the petitioner did not.authorise 

him-to proceed beyond the last stop signal/advanced 

starter.'

25. That this charge is wholly mis-placed

and irrelevant because the train in question 

was under shunting operation and rules for
•  #

shunting operation are different and separate 
* \

from those applicable to General Train Movement.
*  #

General Train Moveaient means movement of a train 

from the Block station to another Block-station
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and the rule for this movement are pro’d.ded in 

Chapter-3, including rule 14.08 and 14,09. ’̂ he 

authority to proceed defined in rule 14.08 is, tJs 

therefore, required only in the case of General 

Train Movement i .e . when the Train has to proceed 

from one block station to another block station.

The validity of such authority to proceed has 

been defined in .Rule 14.09. Botfe the rules 

are, therefore, not appaicable where the train 

is not in General Hovement but is in Shunting 

operation.

26. That the G.E.1.03(2) maes term “Authority

to proceed", which is defined in Eule 14.08.

27. That "Shunting” has been defined in

G.E.1.02(49) which reads as under:

'•1.02(49) (SHUNTIIG) - Shunting means the 

Movement of a vehicle or vehicles with or 

without an engine or of any engine or any other 

self-propelled vehicle for the purpose of 

attaching, detaching or transfer or for any 

other purpose^*’

28. That ,the'running train or general train
A

movement has been defined in the said definition 

clause G.R.1.02(48) as below:

”1.02(48)"Running Train '̂ means a train which 

has started under an authority to proceed 

and has not completed its journey.”

/h M M x A .



29. 5'hat the classification of Block Stations

have been defined in G.R.1.03, sub rule 1 and 2, 

which reads as underJ-

(19)

» 1.03 - Classification of Stations:-

(1 ) Stations Skk shall, for the purpose 

of these rules, be divided into two
f

categories -

Block Stations and Hon Block Stations.

(2 ) Block Stations are those at which 
^ ‘

Driver obtain an authority to

proceed under the system of working 

to enter the block section with his 

train; and under the Absolute Block 

System consist of 3 clauses :~

Class (A) Stations . . . . .

Class (B) Stations - '-̂̂ he stations in

question (i.e . Magerwara Station 

is a class (B) Station) where 

liiie clear may be given for 

a train before the line has 

been cleared for the reception 

of the train within the Station 

Section;

and

Class (C) Stations....... "

, That it would thus be clear that'

General Train Movement is quite different from 

shunting operation. In short, shunting operation 

is carried out within a Station limits while 

general train movement is between a Block Station 

to another Block-Station. Ihe Train Movement Rules

30.

A < u i W i



are contained in Chapter 3 while Shunting 

Operation Buies are contained in Chapter 8 , 

particularly 8.09 to 8,15.

(20)

>

31 . That OP/T-79 means Train Operating

Order Form 79. The said OP/T-79 is referred 

and is defined in subsidiary rule 0/ 5 .13 /2 (a) as 

below

" The Station Master shall issue form OP/T-79 

which shall be signed by the Guard and the 

Driver for the Shunting of all Trains from 

running line to a siding and vice-versa,

:|from one running line to another or the ssme 

line if such shunting fouls the facing and 

trailing points at either ends, unless

■ such movement can be governed by fixed 

signals. When, however, one fixed signal 

governs movement from more than one line or 

siding, Form lo.OP/T-79 must be issued.

If the driver is illiterate the Guard shall 

personally handover and explain form OP/T-79 

to him.”

32. That it is an admitted fact that

the ti*ain in question was issued OP/T-79 which 

means that admittedly the train was under 

shunting operation and not in general train 

movement. The particular OP/T-79 issued in 

the case was issued which bears lo.690966 and 

which reads as under:-

” AS PER GNL(i.e. Control) order please 

back from 6 to 7 all load."

It clearly indicates thdcfc all load i .e . 65 Wagoi



(21)
<hr:-

in terms of fi  four wheeler should be shunted 

from line lo .6 to 7 in one hook, which obviously 

dragged ahead . of the advanced starter for 

which the authority has already been obtained 

as duly signed by the Assistant Station Master 

on duty and Guard incharge of the Train.

A true copy of the OP/T-79 issued to the petitioner 

has already been filed as Anne2aire lo.S above.

A

>■

33. That the order means an order which is

in technical abbreviation in short, means that 

as per order given by the control room, the petitioner 

was required to back his train from line 6 to 7 

with' full load i.e . to say ths entire train 

is to be moved back from line 6 to 7.

That in the circumstances the 

petitioner cannot be held guilty of violating 

rule 3.81 read with 14.09. So far as the rules 

governing shunting operations are concerned, 

the relevant'rule is rule 8.15, which reads 

as under

“8.15. Authority for shunting or obstruction 
/w

in block sjfation i - While permitting shunting 

or obstruction, in Block-section, the driver 

shall be given authority for shunting in the 

block section as prescribed under the special 

instructions which authority may be given - 

(a) either a shunting arm of prescribed size 

and design on the same post as under and 

the last stop signal, or

(b)a token of prescribed design, or

(c)a written permission to shunt.”
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35. Th|t it  w:)uld .'be relevant to pointout that tM.s

rule 8 .15  makes provision for issuing of special

in.qtructions v is^ately  S .R .) for prescribing the
V-

mode of autix>rity wMch may be given to jt±txasx driver 

for undertaking the shunting operation into Block-section 

after passing last stop signal. This rule is , therefore, 

only an enabling provision.wWch enables the RailiA?ays 

to frame or issue a-CF special instructions but m  

special instructions were actually issued under tM s 

provision till the date of accident. The only said 

special instructions or S.R. issued were on;27.2.1986 

vide correction slip 15 and corr8ction slip 20 dated 

l .lO .fess . iM le  the accident took place on 27 .12.1985. 

In  the circuiastances, there ^as ro specific mode of 

shunting authority other tiian OP/T-79 operating on the 

date of accident an3. no other autliorily was either 

required or amailable to a driver to shunt his engine 

%T train into a block-section beyond the last stop

i .e .  advanced starter. The petitioner's tnovement 

train was, therefore,"^tififully justified and correct 

it î as in  accordance with the OP/T-79 No.690966

dated 27 .12.1985, already quoted above. Infact the 

petitioner was carryingout the orders received by hJ.m 

from the control to inove back the enttre train to vMch
\—

he was driving from line lio.® to 7,

(22)

36. That it may be interesting to note that it was' 

only after gar war a accident that for the first time, 

special instructions were framedj  ̂ and issued in  the 

shape of;-

S. R. 8 .1 5 /1 ,

S.R. 8 .1 5 /2 ,

S.R. 8 /15 /3 .

A true copy of the said amended special instructions

\V\
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Annex. I'D. 8 is being filed herewith as MMBXPRS' NO. ‘

Even according to this special instruction, 

the authority given to the driver is "an autliority 

to shunt in the block section*' ard a specific 

written authority on shunting order (OP/T-79)

S.R, 15 /1  ard S.R, 15 /2 . Ulus, the petitioner 

even according to the S.R. now issued, T̂ jiiich 

were not available at the time of accident, the 

driver is to act on OP/T-79 and rot on the 

alleged authority to proceed as given in  rule

14.08 read with rule 14 .09. Thus,tT?*o facts 

emerged out quite distinct and clear; firstly 

the train at the time of accident was under 

shunting operation a,n3 the rule ^plicable  to it 

at that time required the petitioner to act on 

single OP/T-79 and no'other form of autliority 

x̂ as required for shunting M s  train beyond 

advanced starter to enter into a block section.

Even according to the today’ s position, after 

issuance of special instruction 8 .15 , the driver

is to be given in  the circumstances an authority 

to shunt in  the block-section wMch is quite 

different from the autiioritV to proceed.

The secord tMng that emerges is that the 

autliDrity to proceed is  required onj.y in the case 

of a train movement from one block station to 

another block station, which will not be an authority 

to shunt. In  the general terminology, it  may be 

said tiiat a slTunting operation is a movement of 

the train for checking fitness of the train 

before undertaking a voyage out of a block station.

(28)
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37. That it is , thus, an activity of the

train prior to its, steaming off from one block

station to another block station. The train

movement follows the completion of shunting

operation and cannot be equated. Thus, whatever

authority maj'’ be required to proceed urder

rule 1 4 .0 8 ,the sam.e was not relevant ot required 

or called for in the case of present accident

in  which the petitioner's train was under' slmnting 

operation and not under general movement.- It  was 

operating v î-tMn a station limi t into block section 

and rule 14.08 was iX)t relevant. In  the circumstances 

the petitioner was not required to exaMne aAY 

such aut^rity  under rule 14.09 because rule 14.09 

comes into operation only wtien authority to proceed 

is required under 14 .08 . The punishing autliori ty’ s 

finding in  tinis regard, as contained in para 1 is , 

therefore, void ab initio,
7 lu ...........................

■8. Tiiat SO far as finding Ife.2 is concerned, 

the finding is self-contradictory. The puni.shing 

authority hold the petitioner guilty of failure to 

e^iaMne the validity of OP/T-79 as allegedly 

required under rule 1 4 .0 9 ,but, as submitted earlier 

rule 14.09 is meant for and casts duty on the 

driver to examine the *’autix)ri. ty to procetd'*', i .e . 

autixirity to proceed for the train from one block 

station to another block station under general 

movement of train and has rn relevance in  the 

case of shunting operation. So far as the rules 

or instructions applicable in the case of a train
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under shunting opeation is concerned, there 

was no rule or instruction e:xisting at that 

time other than the requireme^ for a driver 

to follov.! the CP/T-79/to the petitioner." The 

petitioner did it  in letter and spirit and was, 

therefore, fully Justified and acted indue  discharge 

0 f his■ duty. Any negligence or fault uas, therefore, 

of the auttority, wix> issued -OP-T/79 to the 

petitioner, or the control who liad not given 

proper instructions to the other driver who 

collided v/ith the train. It would be relevant 

to pointout here that the driver of the other 

train has already been puni-shed for violating 

G.R .3.80 i .e . passing signal at danger mthout 

any authority. He was in no case authorised 

to cross stop signal at danger, which was the 

case of the relevant signal at Magarwara railway

(25)

/-s.
, station at the time of accident. Th3.s riJle has 

been fraraed in order to provide room for shunting 

trains. Since a shunting train may go. up to atop 

signal 5 therefore the other tj?ain wMch .may be 

requiring tx) enter into the Railx^y Station maj 

not be permitted to cross outer signal. But the 

driver of the other train violated the rule which 

was the root cause of the accident. However, the 

petitioner was ix>t at any fault from any angle.

39. That the petitioner also craves leave 

of the 1-fon‘ble Tribunal to clarify that the accident 

took place at Magarwara Railway Station, wMch 

is  owned and controlled by Itorthern Railway and 

not the lorth-Eastern Raili-ay. Therefore, the rules 

regulations ard operation manual of Iferthem Rail-<ay
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Annex. Ko. 9

is applied in the said station for train movement

and for shunting operations. Since the train

belonging to a particular Railway may use the

station of the other railway also, as is rormally

done, it is a stahdar^d rule that the operating

manual and the rules of the railway to which a

particular station belong;s or is maintained 

would be the operating rorms and not of the

originating railway. In the circumstances, even

i f  Horth-Eastern Railv/ay has got different

special instructions on the subject, is,ssi6d un3er 

the G .E .8 .15 , they would be wtolly irrelevant and 

not applicable. The fault pf the employee concerned 

can be gauged and measured only in terms of 

specific instructions of vx>rk:ing railwayVi.e. 

Northern Railway, wliich have been given above.

(26)

That the charges ir/ere totally baseless 

and not maintainable at all. They were so arbitrary 

and far fetched that even the Inquiry Officer, 

who has been biased against the petiti:oner was 

compelled to come to the conclusion that no chaBge 

was proved against the petitiorfir at all. He, 

therefore, completely exonerated the petitioner 

in  U s  detailed inquiry report alongwith M s  

findings dated 8 .7 .1987 , a true copy of wMch 

is being filed herevdth as AM EaURB N0«9.

41. That ttough some of the observations of

V-
the Inquiry Officer in the body are not correct 

and deserved to be expunged', the petitioner most
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respectfully submits that findings of the 

Inquiry Officer i^ere in accordance nLth the Law 

and totally correct to the extent that .he found 

that no chage was proved against the petitioner 

and he was not liable £or ar?7 punisiiment. The 

opposite party Mo.2 /4 , therefore, ought to have 

accepted the same and exonerated the petitioner 

In  fact, he ought to have gone ahead and recommended 

the petitioner for some av-ard. But accepting the 

report of the Inquiry Officer ■ could probably 

have meant placing of guilt somewhere else, i .e .

on 1. S.M. Magarwara and other officials, wto were 

v
fa.vourit of opposite party lfo.4. So, in  order 

to save the skin of them and also t/) maintain 

a fecade of inquiry and punishjnent, the opposite 

party 2/4 reversed the findings without six>wing 

reasonable basis, whatsoever, tl'irough his 

inpugred order dated 1 6 .12.87(.inrjexiaire Ifc.l).

That as the perusal of the impugned 

order (jSm^xure lio.i) itself maizes it  clear, it 

only contains a balled statement of opposite

Ho,2 /4  that he does not agree with the findings 

of the Inquiry Officer and held the petitioner guilty 

of Rule 3 .81(3) and. 14.09 of GSB. The reasons
. ■

given, however, are more repetitive of the charge 

sheet.

43 . That the opposite party Ho.2 /4  has not 

given any reasons as to.why he does rot agree with 

the findings of the Inquiry Officer. He has not 

shoxjn as in what manner the findings of the 

Inquiry Officer were rr»t correct or vitiated.

He has not even contiadicted the position of rules 

stated by the Inquiry Officer in  M s Inquiry Report,

rM JA h0^M
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or M s  findings tliat the rule,for violatioqi of 

wMch the petitioner was being charged, was r»t 

applicable to Mm at all as they did m t  relate 

to the train which was in shunting movement; hence ' 

in  applicable, in absence of any denial of 

correctness of tlia.s legal position. The petitioner 

could not be held guilty for violating or not 

following the rules or instructions wliich were 

not applicable • to him at the relevant point of 

time. The impugned punisiiment order passed ■ 

by the opposite party Io .2 /4  (innexure Ho.l) is, 

therefore,, clearly arbi.trary, malafide, illegal and 

against the princ5-ples of natural justice,

E q u i t y  and good-conscience, hence liable to be 

quashed by the Hon'ble !lTibunal.

That the opposite party fc.2 and 4 have also 

not rebutted the factual position found out in  the 

inquiry report. The petitioner most respectfully 

submits that the factual position being so, the 

conclusions in a.i  ̂ way vjould have been the same 

as reached by the Inquiry Officer. l?S.thDut 

rebutting the factual position, the opposite party 

Ko.2/4 could rot-, therefore, reverse the findings 

as they autom,atictJly followed aM  flow from out 

o f the facts settled. The conclusions of the 

inquiry officer bear a cause ard action relationship 

in  the instant case arx3 reasonable nexus is 

existing between the two. The reversal of findings 

by the opposite party lfo.2/4 alone thus do not

(28)

•••I



bear the nexus with the facts of the case; hence

also the impugned order is liable to be quashed 

by the Hon’ ble Court.

C29)

Annex, fo .10

45 . That even if  the opposite party 2/4 had 

found factual position to be different or the 

findings of the Inquiry Officer unrelated m th  

the facts, he was under duty to have indicated 

so in the punishment order. In  that'case, he 

was also under obligation to have given to the 

petitioner also a fresh opportunity to deferd 

liimself. But simply reversal of the findings of 

the Inquiry Officer in  a pre-conceived manner,

wi thout' givfeng cogent reasons for the same amounts 

to the punisiment of the petitioner without 

followi.ng due process of law, liable to be quashed 

by the Hon’ble Tribunal.

46 . Tliat feeling aggrieved from the said 

i!T|>ugned punishment order on the .ahove stated facts 

aM  pleas, the petitioner filed an appeal dated

19 .1 .1988  before the Ed.visional Railway Manager,

a true copy of which is being, filed herewith as 

AKImS/^RE'KG. 1 0 . The petitioner craves leave 

o f the Hon’ble Tribunal to refer arxi rely on its 

contents for showing the arbitrariness and illegality 

of the impugned punisliment order as well as the 

need t>o quash the same by the appellate authority

47 . That a bare perusal of the appellate order 

makes It  clear that it  is a non-speaking order.

In  any case, the appellate authority has not applied.
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its  own mind ard has acted mechanically ani arbitrarily 

in  rejecting the appeal by merely repeating the 

impugned punisliment order of the puni.shing au-thority.

He has rot even considered the facts, pleas and 

grounds raised against the impugned punlsliment 

order and ro examination of than on merits has 

been done by the said Additional D.R.M. -opposite

party tto.S. The appellate order, wMch is also
\

impugmd is , therefore, liable to be quashed 

on the ground of jx)n application of miri3 also.

48. That the impugned appellate order (innex.No. 2) 

goes even beyond the punistaent order. The 

punislung autiiority has m  where found the petitioner 

guilty of violation of rule 3 ( i ) ( i i ) ,  but tiiis 

grouM has been added by the 4>psHate iutliority 

without stomng ar̂ r reason for it. Further, the 

Appellate Iutliority has not given any reason 

xirhatsoever, as to why he considers' fi'ndings /order 

of the punishing auttority sustainable an3 correct, 

specially when it is against the findings of the 

Inqi:d.ry Officer, mr has he stown as for what reasons 

he did not find petitioner's objections tenable.

TM s has further made the order totally arbitrary 

and the same is liable to be quashed by the Ffon’ble 

Tribunal.

49. That further, though the petitioner had

preferred appea,l before the ,DRM wto a,l©ne is the
)

appellate authority under the rules aixi has been

arrayed as opp^ite  par.ty Io.3 in the petition also, 

- '^/WCT ^
the same appearsZ^o have been considered by liim

at all. The order, disposing of the appeal dated 

^  , A ' 2 .3 .8 8 (Annex.Ko.2) has been signed by some clerk
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1e th© office of the tbougis it has been 

mentioned below the slgiiatures that It  

belag slgiBd on behalf of the MCSafety)* It 

is further pointed out that the sigalng authority 

has not disclosed either his name or Mg aesigMtlon 

in the impugned order.

50. That the petttioner is s#mit

that the impugned appellate order has be$n vitiated 

and realered m id elso because it lias m t been 

sigiieot by th© Oon^etent Authority, The ? o ^  to 

^  ^  slgR canrast be delegated to aw  one than the

Appellate Authority an5 ev*en if  a delegattoa has 

been fflatie iii thlst regard by the apellate Authority, 

the saiae ĵould be void*

<31)

iJiat the petitioner further rub ad ts that 

ttie Impugned Apellate Order has purportedly 

een signed for 2iM (Safety) t?hieh al£^ Is not 

the J|>pellate Jtithority, (biBpetent to d.ii?pose off 

the appeal under the rules* flie said post is b^ow 

the rank of JBM an! even If  guch order i^ald have 

been passed , by the DEM (Safety) himself, the same 

would haire been vithaut ^^risdictionj hence void 

ak |filtlo,|i aM liable to be quashed*

52, That the petitioner wotild suffer lrr^ai?able 

loss and Iniiury which cannot be compensated in 

terms of aioney If  the impugned punishment order 

as contained la Annexure Ko.l and the ippellajKte 

Order as contained in Annoxure Ii8*S, is allowed tso 

remain enforced and Ms Implemented in any way,



as the petitioner would have to woric on 

pay under his junioss and will also be missing 

the opportunity to be considered for pi’omotion 

to the next higher grade and rank , which is 

going tofee held within a month or so. ‘•̂ he 

balance of convenience is also in favour of the 

staying the impugned order*

(32)

V

7 . DETAILS OF REEDIES EmUSTED*.

The applicant declares that he has availed 

of all the remedies available to him under 

the relevant service rules,viz;

The petitioner filed an appeal i 

dated 19.1.1988 before the Divisional 

Railway Manager, North-Eastern Railway, 

Hazaratganj, Lucknow against the 

punishment ordei dated 16.12.1987 

which was rej'ected by order dated 2.3.88 

passed by purportedly DEM(Safety) but the 

order has been signed by someone else 

•For DRM (Safety)*

8 . IjELIEFS SOUGHT:

In view of the facts mentioned in 

Para 6 above, the applicant pra;^ 

for the following reliefst

(i) To quash the Impugned ordei 

dated 16.12.1987
as cont

apellate . . . . .  .  ̂ forj,

Co,
-.e order dated 2.3.1988(A

>
in Anne^aire Ko.2 ) after summoning th 

originals and to declare {|]g| f . i

iooperatiirg. ^ w  I



(33)

(ii) To direct the opposite parties not to

implement the impugned orders (Annex.1 and 2 } 

and to absolve the petitioner of all ■ 

charges on the basis of findings of 

the Inquiry Officer as contained in 

Annexure No.9.

W

S /w v ^

(iii)To reinstate the petitioner on the

post of Driver Goods(C) with retrospective 

effect i.e . from the date of 

implementation of the impugned orders 

and to consider and grant him subsequent 

promotions that have been grmted to 

his juniors in between alongwith all 

benefits of service including the 

payment of difference of salary that 

ought to hai?e been paid to him as 

Driver (C) Goods and of the post of 

driver(A) Grade with that of the shunter 

which has been paid to him by the 

opposite parties in pursuance of the 

impugned orders.

(iv) Any other relief, iidiich the Hon'ble Tribunal 

may deem just and proper in the 

circumstances of the case.

(v) Cost of the petition may also be granted 

to the petitioner;

OH THE FOLLOWIHG GROUNDS ;

(A) Because the impugned punishment order 

has been passed without giving the 

petitioner proper opportunity of 

defending himself and in gross violation 

of principles of natural justice,equity 

and good-conscience.



(34)

(B) Because the documents relied upon

by the department were not supplied to 

the petitioner and the dooiments 

summoned by him which have been in the 

possession of the opposite parties 

were also denied to him, prejudicing 

the inquiry against the petitioner.

(G) Because the Impugned punishment order

has been passed contrary to findings 

of facts recorded by the Inquiry Officer 

as contained in Annexure No.9, without 

giving any reason for differring from 

said findings by the punishing authority 

and the appellate authority.

Because once the Inquiry Officer 

has found that no charge levelled against 

the petitioner was proved and that 

no action therefore could be taken 

against him. The petitioner ought to 

have been absolved of the charges 

levelled against him and the opposite 

parties, 2,3 and 4 could not have awarded 

punishment without unsetting the 

findings of facts or without showing 

illegality or perversity in the findings 

of the Inquiry Officer.

/

(E) Because the opposite parties while 
sustaining
asEBBsiEg the findings of fact and 

not setting them aside, could not have 

given punish^aent to the petitioner and 

the punishment so granted is arbitrary
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oxdex
-was a result
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opposite pa

^  , , .s o r .* le  

to othex coaausioi. tbau a^soim ij

the petltl-oMr o£ all charges once

the iiiidinES ot tacts givea ty the

Itiiiuliv Qltleet T O  acc^s^M SEd to. *Cl

circmstances, the punishment order 

is unoust, unfair, unequitable and 

against facts on record5 hence liable] 

to be set aside by the Hon’ble Tribunj

(G) Because the petitioner is being charg«

of violation of Rile 3.81 (3),0P/T-79' 
w

and rule 14.08 and 14.09 of GSR which' 

w§re not applicable to the facts of tl 

case at all, as the train was under 

shunting operation and not in general 

Train Movement. The punishment awarded! 

for violating general train movement 

rules is, therefore, m iA  Sb initio an| 

liable tote quashed by the Hon'ble 

Tribunal.

(H) Because the petitioner had coiamitted 

no fault and had scrupulously followed 

the rules applicable to him at the 

ITTt^ -
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strictly obeyed the orders of the superior 

and the ASM by which he was bound under 

the rules and, therefore, he could not 

be responsible in any possible manner 

for the accident.

(I) Because the petitioner in fact had 

done commendable work and took risk 

to his own life and to saire the 

disaster and because of the petitioner's 

timely action and decision taken at the 

spur of nbment in the most selfless 

spirit, the disasters were averted 

and loss of lives and property was 

averted, instead of re¥arding the 

petitioner the opposite parties 2/4 

and 3 have tried to make him scape-goat 

for the fault of superior^ officers 

which is totally unjust.

(a) Because no negligenee at all was

shown by the petitioner as is a^^arent 

from the fadts on record as well as 

findings of the Inquiry Officer himself, 

^he impugned order f based on imaginery 

presuniptions that it was negligence of 

the petitioner which resulted in 

collision, are therefore without any ' 

basis and liable to be set aside by 

the Hon’ble TribuJial.

(36)

(K) Because the responsibility if any, for 

the accident lied on the ASH and the
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(37)

driver of the Mamdhar Express but the 

said ASM has been spared with any 

punishment and the driver of Marudhar 

Express Express has also been given 

very minor pimishment, while the 

petitioner who was totally innocent 

i s being made seape-goat and is being 

punished for their fault.

(L) Because the i^ugned punishment order 

is based on totally perverse and 

baseless presumptions and conjuctures 

unsupported by evidence on record and 

on the wrong application of rulesj 

which has rendered it void.

(M) Because even otherwise, the accident 

took place at Magarwara Railway 

Station, which is within the IJorthern 

Railway and is govered by operation 

Manual of Horthern Bailway hence 

Operation Rules of I.E .R . were not 

applicable and any alleged violation 

of the same is illegal and liable to 

be set aside by the Hon’ble Tribunal.

r

(I) Because the impugned appellate order 

is discriminatory in nature as the real

guilty employees have been left scot free 

and no punishment, while the petitioner 

is being subjected to major punishment 

of reduction in rank, stoppage of 

increments and financial losses.
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(0) Because in the in|)ugr]ed punishment 

order, w  -̂vi reasons have been given 

by the punishing authority as to vhy 

he did m t  agree with.the fiidings

of the Ina^uiry Officer nor any basis 

given for holding the petitioner 

responsible for violation of rules, 

which has rendered the whole order 

arbitrary.

(P) Because the appellate order as contained 

in  Annexure Ko.2 was not passed by the 

competent authority, hence without 

autlTority of law an3 void ab initio.

(38)

(Q) Because the in$)ugned Appellate order

has been passed inmost arbitrary fashion,

mechanically and, without applying its own

mind by the Appellate auttority hence 

void.

. (R) Because the impugned punishment order is 

a nonspeaking order-Z^wMch the appeal 

has been rejected without considering 

facts and grounds taken in the appeal 

or grounis of rejection of the appeal.

9 . IMTgllM ORDER. IF PRATEi:̂  FOR;

Pending final decision on the 

application, the applicant seeks
1

1 issue of the following interm

i order

■ ' For the facts, reasons and

circumstances stated in ^art (6)
V

^i^\ A lU A  and (8) above, ^.the Hon’ble Tribunal



(39)

i-

10.

may be pleased to ;

(i) Stay the in|)Ugned pumshment order 

dated 16 .i2 .87  as contained in  

innexure Ho.l (with Form 3 ) ; and

(11) the appellate order dated 3 .3 .1988  

as co,ntained in/.tonexure No,2 

tiiydi sposal of the pe ti tio n

ani to direct the opposite parties 

to include the petitioner in 

are of consideration for future 

' promotions Over and above the 

original post of Train .Driver

(C) grade wMch he xras holding 

before the passing of the 

iii|}ugned orders in  the interest 

of ’̂ustice and to save the 

petitioner from irreparable loss 

and injury.

MATTER MOT PafDIIIG ICTH Alg OTHER CUURT ETC,

Thê  applicant -further declares, that the matter 

regsrding which tMs application has been 

maie is not pending before ary court of. 

law or aiF other authority or other 

Bench of the Tribunal.

11.

• ; V

Particulars of Bank Braft/Postal Order in  

respect of the ^plication  fees

1. Hajne of the Bank on which drawn

2. Deraa«3 draft lb.

OE

1. Numb er o f I ndi an Po s t al Ord er ( ^ ^ ̂

S.Bame of the issuing post office

3. Date of issue of Postal Order

4. Post office at which payable. L  v



12. Details of IrxJex:

An index in  duplicate containing the details 

of the documents to be relied upon is enclosed*

13. Li st of Snclosure.q:

1. Anneitare lo .l
2. Unnezure K0.2
3. Annexure 10.3
4 . Annex ure m> A.
5. innexure I'fe .5
6. Inriexure BO. 6

7. innexure 10,7

8. Innexure SO.8
9. Annexure Ife.9

10. inrie^iure So. 10

11. Vakalatnama (Power)

IirVgllFICiTlOH 

Shiv Prakash iwasthy, Son of ]^te Shri

V w . -

Mendi Lai Iwasthy, aged about U q years, 

l*forking 

Resident of3.fc C W > > ^

Luckriow, do hereby verify that the contents 

from 1 to 13 are true to my personal knowledge 

arxi belief and that I have rot suppress-ed 

ary material facts.

Place- LuckrBDw

Sate J Jamary, 1989

■%

Signature of the -%)pliGant-

To

The Registrar,

Central Administrative Tribunal, 

Allahabad Bench ( at Luck nov)

•1
ft

SkA/vt^

A



IN THE CmSBM. ADMINISTRATIVE TRSUNAE. MdJiStaM)

UJCKNOv/ BBNCH
%

T,k, Case No. of 1988

SMv Prakash awasthi , . .  petitioner

Versus

Union of Bidia & others . . .  Opposite parties 

AMBXURBNO. 1

I liave gone through the proceedings of the 

Enquiry in connection with raemorandura No.T/537/Misq/Link/ 

10/85 dated 11.3.198? issued to Shri S.l».lkwasthy,

Driver (C) CB shed I do not agree with the findings 

of the Enquiry Officer and hold Shri S. P. as thy. Driver 

guilty of violating rule 3.81 and 14.09 of G.R. for 

the following reasons:

(i) Shri S.P.4wasthy has stated that he was issued

shunting order for placement of load from line 

No,6 to line No.7 and that the load was heavy

{for.'^out 55 wagons) he was issued OPT_79
t

a^,he-had to proceed beyond advance starter.

His contention is incorrect. Under Rule 3.81

(3) OPT-79 did not authorised him to proceed 

beyond the last stop signal viz, advance starter,

(ii) Shri S.P.Awasthy is also h&id guilty of failure 

to properly examine the OPT_79 before proceeding, 

thus violating the previsions of Rule 14,09 of GSR 

The negligence on his part resulted in HBAD ON 

COLIiISION OS' DOyN SPL.GOODS MfD 513 UP at

MGy on 27,12.1985.

Shri S.P.AwaSthy, Driver (goods) is, therefore, reduced

to the post of Shunter in scale & . 1200-2040 at fe. 1200/-

for a period of three years with postponing future 

increment.

I

Sd/_XXX CVINDHmCiaL SIHGH) 
Sr, adS/liJN

16/12/1987



BEFORE THE CEUTR^ JUJMINISTRATIVE TRIBUNM. M .LAM AD

LtTCKNOv̂  BSliiCH ^ ^ 7

T.li.CaseNo, of 1988

Shiv Prakash i^saathy . . .  Petititoer

Versus

The Union of India & others . . .  Opposite parties.

Annexure Ho. 1-A
Form No,3

. NORTH mSTSRH SAIL^Y

Orders of imposition of penalty of reduction to lower 
poSt/Grade/service under rule6(VI) of the Raiii«jay 

Servant s(D&4) Rules, 1 9 ^ .

No.T/537/TVMisc/Link/10/85 dated 16.12.1987 

To
Name : Shri S.P.Awasthy

Fgtherts name Shri M.L.Awasthy

Designation Driver (C) Department Mech

Ticket No. Dgte of ^pointment 16.2.1961

Station CB ^ e d  Scale of pay .1350-2200

Shri S.P.Awasthv, Driver (Cl G.E.Shed _________ _
(name, designation and office in which he is enployed)

* is informed that the Inquiry Officer ^pointed

to enquire into the charge (s) against him has

ubmitted his report, k copy of the report of the Inquiry

Officer is enclosed,

* On a careful consideration of the enquiry report

aforesaid the undersigied for reasons stated in the

Memorandum holds that article(s) of charge framed

vide Memorandum even dated 11,3.87 which the

Inquiry Officer has held as not proved, is also proved.

3. The undersigned has, th^ef ore, came to the conclusion

t hat the penalty of reduction to a lower post/service may

be imposed on Shri S.P.IiiWasthy. Shri S.P,Awasthy is therefore

reduced to the lower post/service of Shunter in the scale

of §5,1200-2040 fixing his pay at Rs.l200/-per month for a

period of three years from the date of this order with



postponing future increments.

(2)
.0

3 :̂'

4. Under Rule 18 of the Railway Servants C336A)

Rules, 1968 en appeal against these orders lies to 

ADRM/LJN provided

Ci) the appeal is submitted through proper channel 

within 45 days from the date of receipt of these 

orders; and

(ii) the appeal does not contain impicoper or 

disre^ectful language.

5. Please acknowledge receipt of this letter.

Enclosures i) R^ort of Enquiry officer 6 pages
2) Ifote of disagreeaeait of the disciplinary 

authority one page.

Signature Sd/-XlCX 
Name C Vindhyachal Singh)
Designation of Sr. IMS/MN
the disciplinary authority.

. Copy to: 0 ,S ./Sn . DPO» s office

'* Strike out whichever is not
''' C~^ \ applicable.

True copy
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STAimARD FORM MO .-5

S T i I D »  FORM OF CH^GE SHEET 

(Rule Mo.9 Of the Railway .Servants Discipline & i^peal

Rules, 1968)

Ho. T/53 7/ TA/lt s c/Li nic/10/85 

( lame o f Rail way Aimiiii str atio n) M. E. Rail way.

(Place of issue )D.R. M. Office, Luckmw Da,ted 11 .3 .1987.

MS^ORlNDUM

The undersigned propose(s) to Ix)ld an inquiry 

against Sliri S.P.Awastlii uMer rule 9 of the Railway 

Servants (Discipline ani ifepeal) f^ules, 1968. The substance 

of the inoculations of gross misconduct in  respect of 

which the enquiry is proposed to be Iield is set out 

in the enclosed statement of article of charge(InnexuEe-I)

A statement of the imputations of gross negligence of 

duty/miscoriduct/mi.sbehaviour in  support of each article 

of charge, is enclosed(itoiexure I I ) .  i l i s t  of documents 

by wliich and a list of mtnesses by whom the articles 

of charges are proposed to be sustained are also 

enclosed as Annexure I I I  ard Il^

Further copies of documents mentioned in the list 

of documents as per ioinexure I I I  a^e enclosed.

*^ '2 . Siiri S.P.iwasthy is  hereby informed that if  he 

so desires, he can inspect anci take extracts from the 

documents mentioned in the enclosed list of 

documents(Annexure Ko.III) at any time during office 

tours within 10 days of receipt of this memorandum 

For tM. s purpose he should contact xxx imT:ediately 

on receipt of this memoraMum.

3. jSiiri S.P.Awasthy is further informed that he 

may i f  he so desires, take the assistance of any other 

Railway serva,nt/an official of a Railiv'ay Trade Uni.on 

(who satisfies the rec-uirements of rule 9(l3)

/



V

(2)

(V)

of the Railway Servants (Discipline aM  i|jpeaX) Rules, 

1968 and Note 1 and/or Note 2 thereunder as the 

case may be) for inspecting the documents and assisting 

him in  presenting his case before the Inquiring Authority 

in  the event of an oral inquiry being held. For this 

purpose, he should nomint'^te one or more per.con^ 

in  order of preference, before, nominat‘d ng the assisting 

railway servant^s) of Railway Trade Un1.on Official(s) 

Shri S.P.Awa^thy stould obtain an un5.ertaking from 

the nominee(s) that he(they) isCare) willing to 

assist him during the disciplinary proceedings. 'The 

undertaking should also contain particulars of other 

case(s) if  ar??, in  w;lch the nominee(s) had already 

undertaken to assist and the undertaking should be 

furnished to the undersigned alongwith the nomination.

4 . S.P.Awasthy is hereby directed to submit to the 

undersighed(througli LF/cB)written statement of liis defence 

wliich should reach the undersigned within 10 days 

of receipt of this Memorandum, i f  he does rot require 

to inspect any documents for the preparation of M s

efence a^d witM n 10 days after completition of inspection 

documents if he desires tx) inspect documents, and 

so (a) statement whether he wished to be heard 

n person, and (b) to furnish the names and addresses 

of the witnesses, if  arr, wlxim he wished to call in 

sup"iort of iTis defence.

5. shri S.P. Aiwasthy is informed - that an in- uiry 

will be held only in  respect of ttose articles of 

charges as are' m t  admitted, --e should, therefore, 

specifically admit or deny each articles of charges.

6 . Shri S.-P.lwasthy is further informed that if  he^



does rx)t submit M s  written statement of defence within 

the period specified in pa^a 2/4 or does r»t appear 

in  person befori the 1 no id. ring auttority or otherwise 

fails or refuses to comply vith the provisions of 

rule 9 of the Railvay Servants (Discipline arid Appeal)

Rules 1968 or the orders/directions issued in  

pursuant e of the said rule, the inquiring authority 

may told the inc^uiry exp arte.

' 7. The attention of Shri .S.P.lT'-astlTy i <5 invited 

to rule 20 of the Railway Services (Conduct) Rules,

1968, unde-r wMch no ra,ili'?ay servant shall bring or 

attempt to bring a W  political or other influence 

to bear ui)on any superior auttority to further liis 

interests in  respect of matters pertaining to his 

service under the Government. If  any representation is 

received on M s  behalf from another, person in  respect 

of any matter dealt with in  these proceed:ln^s, it 

will be presumed tliat gliri S.P. Av’asthy is aware of such 

representation ard, that it  has been mide at M s  

tance and action will be taken Igainst him for violatior. 

Rule 20 of the Railwa}^ Service (Conduct) Rules 19^6.

The receipt of this Memorandum may be ackropledged.

S d /- m
Yindhyachal Singh 

,Sr.DME(L/JE

Enclosures? Eleven pages (Hame & Designation of
Competent iuttority)

To
Shri S.P.Awasthy -Designation -Driver(C) 
aon of SM i M. L. As'asthy, place of working C. B. Shed

____-lhrj3jiA.Lff/_CB.,,____________________
Aa^MOV,q.EDGBMSKT 

To, Div.Kfcy ffenager(Safitty) N. E. Rly.Luckrjow.
Received Memorandum Ko. T/337/Til/Misc/Link/lo/85, 

d t .11 .3 .87  alongwith annexure 1 to r/ an3 inquiry report 

in  eleven pages.

. (3) V

Signature
Date?



5 7

Annex nr 6 No.l

Statement of t id e s  of Charge framed against Shri
S.P.Awasthy son of Shri M.L. Awasthy, Driver ( C) 

Charbagh Shed.

IRTICLE

V

On 27 .12 .85  Shri S.P.Awasthy, j>iver(C) son of 

^hri M.L.Awasthy w'lle performing shunting operation 

of I'iis iishbagh Goods 'ft’ain at Magarwara, entered the 

Block Section without proper auttority and thus 

violated G .Rs.3.81 (3 ) , 14.08 and 14.09 wliich tentamounts 

to misconduct. He thus failed to comply lAth the 

provisions of Rules 3(i) & (ii) of Railway ^Service 

(Conduct) Rules, 1966.

Sd/-X^Q[

(Vindlij^'achal Singh)
Sr.DME(L)/L JK.

ARTICLE-II

Statement of Imputation in support of the Articles 

of charge franed against Sliri S.P.Awasthy son of Shri 

M.L.Awasthy Briver (C) Charbagh shed.

On S 7 .12.85 during the course of shunting operation 

f Down lishbg^^i shunting goods train BhTl S.P.Awasthy 

of Shri M.L.Awasthy, driver(C) failed to be vigilant 

cautious aM  entered into the Block section of 

[GW-ON without proper authority violating G.R 3 .8 1 (3 ) ,

14 .08  arri 14.09 which tentamomnt to mi.sconduct. As a result 

of wMch ©feen 513 Marudhar Express was approaching MagarwaJ’p 

Station from Unnao Station, its Diesel Engine collided 

with steam engine of Down Alshbagh shunting Goods causing 

derailment of passenger coach just behj.nd the Diesel Engine 

and a body of First Class Coath 4th from Ittesel Engine 

hogged.On the Goods train four wagons next but one were

e#ffected the first three capsized and the other derailed

He thus failed to comply -s4.th the provision of Rule 3(1)

& (M )  of Railway Service (Conduct ) Rules 1966.
I  ̂ i  ̂ -a *" ~XXS
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ANESXURE -III

List of documents by wliicli the Article of charge 
has been friaaed against gliri S.P.Avasthy son of Siiri

M. L.lwasthy,'Di*tver (C) of Gharbagh Shed.

1 . i /C ' Accident Idre

2. GSHL.79 . ..

3. Siunmary Statements of staff.

Sd/- XJS
11 .3 .

O J l W m m A L  SIIGH) 

Sr. DME(L)/LJE

V-

2.

3.

T  •

5.

6 .

. 7.

AiNinjRs -nr 

List of witnesses by wlx>m the ^ t i c l e  of charge 

frajned against Shri S .P . Awastliy, son of Siiri M.L.

Avasthy Dri'ver(C) Gharbagh Shed as proposed to be 

sustained.

1. Statement of Sri Ramesh Pd. Shuntman/MGW

" Ram Lai, Porter/MGW 

“ Parideen, Switciman/MGH 

" Rani Swaroop, Gatemanl'MGW 

J.C. ^andon aSM/MGW

Tar an Singh Driver (A) Spl.of 5i3 Up Sxp. 

Jagat llarain, Asstt. Guard of 513 Up Sxp.

sa/- vi'-xx

11.3.
(Vindhyachal Singh)

Sr. DME(DiL Jn.

n
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vj-i il l-ntpj tn -eĉ «i{rH w ifsi » firq fsr;fl 

<<r{54 ̂  H' *W ?
,i> li DOS dcboitcly known by wiai iraia ib« pertoo lud 
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5 . Tar an Singh,.Driver of 513 Up stated that Sie came

on duty after availing rest for 36 tours at 19.30 

and the train started from Luekrow Jn. at 2040. He 

reached Unnao at 21.53 and was out 21.55. The starter 

and Advance starter were. taken off properly. Jj)proaching 

Magarwara he controlled the train due to thick fog 

and started whistling continuously. The warner 

and outer could be located only on reaching the foot 

of the signal postj because there was tMck fog and 

signal lights had been extinguished. Tliere were no 

fog signals put by the Station Staff. The locomotive 

was I'iOrking with long hood loading. Finding the Outer 

signa.1 in  the 01 position he applied the brakes. He 

then saw a goods train m th  very dim head light 

standing at a distance of a bogie length from the 

Outer and applied the brakes to avoid the collision 

but could HDt avoid It . It v;as 22.07 at this time. The, 

coach next to the engine of liis train derailed. The 

Wagons the Goods train also derailed. Getting down

from M s  engine, witiBss mticed that the Up track 

was infringed; he protected tM s track.

inswering questions, witness stated that at the 

time of collision, spped was of the order of 15/20 KI'ffH. 

He had attained a speed of 60 KMPH. The brake power 

was 100,̂ &. The iamp of the Outer Signal was extinguished. 

Tliere was no synciironisation between the vac cum and. air 

rakes of the locomotive. On the lUcnfiw-Kanpur Section 

it is very common to come accross defective signals. If 

Visibility i\»as poor and it was not possible to see 

beyond a distance of 90(one telegraph>post). The 

Collision occurred because he did rot see the obstruction 

(the goods train) in  time as he was busy trying to locate 

the aspect of the signal. It  was not possible to see

I
the signal( The driver of the steam locomotive ran



 ̂ ■ ( )

away when the collision occurred.) The Assistant 

M k s  Driver was available. The Goods train engine 

was one coach inside the Outer. The Locomotive 

driver by witness advanced by about half a bogle length, 

vatness CO-old not say whether the driver of the

steam entine made efforts to back 4t the time 

of the collision.

y'
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12. Ham Lai, Porter stated that he had l it  signals 

for the Umao side, kten he ^ n t  in the morning t6

tgke down the lamps, he found that all signals were 

 ̂ l it  except the Outer and Warner of the Metre GaugeC for 

the Unnao side) V7hi.ch were found disturbed. I-rf-tness 

had advised 'the Station % ste r  about tiiis on return

to the Station.

inswerihg questions, vjitness stated that on the 

Unna^ side the back light of Outer Signal was visible 

up to about 21.00 hr s. l^tness was not aware whether

they were visible afterwards.

13. Sidtchman on duty at the Sast Cabin of Magar^ara 

Parideen stated that the-ASM him ins^tructions 

under exchange of private, mmbers to back the Down 

Aishbagh Spl. o n lin e  Ifo.7. ifter tills, the Station
K

Jfester got the line clear for 513 recorded lay him. 

Witness saw that the Signals were burring properly.

Ifter a short while , the head light of 513 becajne 

visible and then xdtness heard the sound of collision.

Gateisan of ©ate Mo.36, Ram Swaroop, stated that
V---'

his Gate is situated about 14 kms from the site of the 

^J^:|accident. the time 513 Up passed Ills gate, there

as heavy fog; he was rjot able to see the signals. 

Private numbers for this train were not exchanged x̂ rith 

him. He closed the gates hearing the sound of the 

locomotive. Though he tried to contact the Magarx^ara 

Station on the teleplione when he heard the sound of 

collision, there was no response. The head light of the 

train (513 Up) became visible to him about 3 telegraph 

posts away. Wtness saw the Iffiver wix) was >jearing 

the turban and wIto was on his lide of'the locomotive. 

The speed of the train was as usual. The locomoti^ce

1 /^  '

was i M s t l l n i ,  K /  ‘
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3. Asstt. Station Master/Magarwara J. C. Tandon stated 

that he was on duty at 21.15 since the regiJlar ISM

was not feeling well. At 21.20 the Metre Gauge

control told Mm to transfer the goods load from

line Ito. ■•6 to line No.7 for stabbing due to shortage 

of water, M  tness issued OPT 79 to the Driver of 

the Goods Train tlirough shuntman Eamesh Pd. at

21.20. iO-l Signals were bnsning properly. Line 

clear for 513 was given at 21.35 and Private Itimber 

exchanged vdth switctaan of ©.st Cabin. Signals 

were not lowered because of the shunting of the Goods 

Train at 22.10 the switcliman informed x4tness of the 

ool-lision. Both the controls and his station 

Superintendent i?;ere informed.

8 . Jagat I'Jarain, Assistant Guard 513 Up stated that 

five or six mimtes after departure from Unnao, the 

train slowed down; he opened the door aM  saw it was

foggy. After four or five minutes, the collision occurred 

and he t± felt a shDck. Then he got down from the 

Brake, went ahead an3. saw fcMla both the Engines

standing face to face. He started back to 

inform the^Guard, wlio met him on the way and told Mm 

to inform the Station Mbout the Broad Gauge Itown Line 

being infringed. He started from there and he saw 

the guard of the goods train coming lA th S.S.Unnao wtom 

\\iitness informed. Returning to M s  Guard, witness 

assisted Mm in  first, aid.

AnsT̂ '/ering questions, witness stated that he was 

sitting in  the Brake, four or five coaches from the

% gine . The speed was about 60 KI'dPH and it slowed after

, .//—•— ■ —
4 or 5 minutes from Unnao. He looked out and saw there

was fog. The collision occurred 4 or 5 minutes after 

he opened the door. The speed of the train was 40 or 45

KMPH at the time of collision. the distance of one

coach , witness saw Outer Signal red. He corJ.d not a " ^
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see other signals due to fog. vatness did m t  feel 

Use of Brâ 5:es before the collision.

U. Rajaesh Prasad, shuntman, Magarwara station
stated that S.M.on duty gave him a shunting order

and told him that hhe load on line Ho.6 should be

transferred to line Io.7.-'W'tness was asked to get

the signature of the Guardi M.tness did tM s and went 

to the Driver and gave the shunting order. The 

stai’ter was lowered arj3 the Dt*iver staJ’ted the

train. The guard set witr^ss down at .the points 

and told Mm to show red signal when the points 

were clear, !Hiis was done and the train stopped. The 

cabin then changed the route an2 -fed-tness gave the 

green signal; then he went to where the gua ‘̂d was 

standing. The Guard asked I'lim to go ahead and find 

out wiiy the driver was not moving, ’idtness had 

gone half way along the load when he saw the 

head light of 513 Up. Mtness ran shouting tx) the 

Driver to move quickly as there was a train coming, 

t the collision occurred before he could reach 

he Engine. Witness tlien ran back and told the 

witc liman and station Master.

insv/ering questions, witness stated that he was 

Called by the Assistant Station blaster at. 09 .15 . The 

Guard was already sitting there, lltness and the 

Guard came to the driver of the Goods train and 

made hl.m sign the shunting memos, 'ttie load i?^nt 

ahead of the trailing point by about 50 feet and 

stopped.- The Gua.rd had got on the Engine sajfcing that 

because the load is long he will get down somei^here 

ahead. Since the load was long he woijld Jiave passed

the advanced starter. The advanced starter was barning

^  C
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red. mtness was standing near the home signal an3 

did not xubia notice whether the back light of the 

outer signal was visible. The & s t  Cabin was about 

lOQ M. from where he was getting the shunting done 

and the signals .given by the Cabin were visible 

to Mm, The visibility was such that witness could 

see the ^ signal given,by the Guard. The Guard was 

at the middle of the Goods train. When the collision 

occurred he was proceeding towards the Engine and 

was more tlian half way ahead. Mtness did m t  see 

the Guard of the goods train after the accident.

He also did not observe the Outer Signal. The Goods 

load stopp'ed after the trailing point on ite his

exhibiting the red signal. The Guard also accepted

the red signal.

( )



BEFORE THE CEKTRM. AEMINISTRATIVE TRIBUNAL,

LUCKNOv̂  BSiCH.

T.^.Case Ho. of 1988

Shiv Prakash Awasthy Petitioner

y

Versus

Union of India & others Opposite parties

Mmmojm no. 5

To
The Sr. QLvl .Mechanical Engineer, 
North Eastern Raili^ay,
Xtucknow.

Through _ Proper channel 

Sir,
iĵ ith due reject* I  beg to state t h ^  following

facts for your kind perusal and solicit that you would

arrange for supplying-the docum^ts listed below for

preparation of my defence.

At the out-set I deny the alleged charges so framed

against me as those charges do not base on,any truth and

the list of doGoments so supplied are incon^jlete and

not the copJfis of the statonait recorded by the enquiry 
U

±SSK Committee.

I may please be supplied with the following 

documents so that I  may prepare the defence maintaining 

letter and spirit of those docum^ts:-

1. True copies of statement recorded by the enquiry

committee from: List of witnesses as motioned in the_ 

Annexure -17 of the Mono under r ^ e r ^ c e . 

stataaent is not at all sufficient as those are privilege 

documents of the Administration and also contrary to the 

extent rules. .......  , '

2. original copy of the OPT-79 issued by SM/MG^ for 

shunting movement of ASH Goods Spl (Ifci) and handed
a-.



(<3

(2)

3, Copies of S-yR/MGij/ in re jec t  of sliunting

movenent inforced during 27/28-12-85.
/

4 . Copies of SRs of N.Rly; particularly the portion 

where the proceedure for granting of OpT-79 had been 

prescribed. This is purely a domestic rule and have 

not been supplied to us.

y

V

5, Copies of TSR of & OM for the period 16-00 to 

24-00 hrs. of 27.12.85.

6 . Copi es of Log-books maintained by iSM & E/Cabin 

MGv̂  for the period of 16-00 hrs to 24-00 hrs of 27.12.85

■ I preserve the right to ask for further docuraaits 

as and wh©i needed during the course of enquiry 

proceedings. ^

V/ith kind regards.

Dated: Lucknow. 
20th March 1987

Yours faithfully,

Sd/- Shiv Prakash Awasthi 
Driver/B 

CB . Shed/LucknoVJ.



Si

'>■ >-

y

r. '/| ' ■ ' * . » .  - • < t-  ̂ ‘ ^
fsYl'ir^

.  /  » '1 /  I  !  I ^'<>, - 1 •  ' t i

4i ITf 1919
.̂' ‘ • V  ̂ ■.. I ■

tlw m ir  mpift . .

. ;'■ ffrV........ ! * : ...........*v  .  '■
W*!TW

jt

f f w r  IT« ff55iT 1 3 F I  .  it ir r - % ^
■ , f ,  ̂ " V  ...................................................   • ■ E ,

lUpif %  ^ 6

- s '  *̂ ' ■' '.
‘ *

?BT %

fir  flisB # ftw  r N t f W i  hM  |

l?#rarla|'’w w '  ■ ’ ‘ ' ■■'
V  ̂ ■

I B TW  9l1Nfll v N ^  WlTlFf i
<, « , * , ’* 1

iT T fw  ?r f S t  ; -
.  t  ^  '

ww 1% 1̂1- jTifrfr ^TttT

?rr5i % • «rirr^ wr^r '  i r t ^  «t 5T t  t  fP %

i5 itW w > r  % 111pr htppt fifr^ rflr ??il

• f^  sTTST ‘Msuir )r ? n ^  wzw rrr Ir i t  i f  ?rw wm

iir ; f?# -f5p t ^ T T  ^  i t  ?TTO IFT

^wT'==ir 3¥?iT ¥ rriT  irw  ait m w r 1 V ftf ir f r ir  t  

n^TJiTfr ^  ^

II -f̂ iT mwr w  r i ^ T f m '1 1  '

Wf "ft) ^ if5T̂  ̂ Sit f t i t  5 l l l f  ^

f #  jr̂ rfii??T iTfrr%^ ®it mwr i>r s fiF ^ f

?iin-̂ TT ifs" % p r ^  r=%

?frrr1w  f r ^  m w te w  t  m  jt^ t wn *fte2«. 3. e? 

wr a iw ti^  wf sircr Iw lie f s t t t  ^rf*^ ^  ir ftifr

f r ^ f  p w  frr? i%r ?rrw ^

fJiTifr ^  )r 1^rf WT rr=rr t  i't m ft >r

# * • • 2« • •

■ /-



>

2 :

\

1 ) 7/
7m  it§T i fTifr^r^ «t?w o ttt  | fs {

mi5 iilw %n WT «T iFTci 1 1 1 1^ m-ift i i

Sl.l.iT.r W  FiT iffilcT ITiTim f  aFTT^

pfTi ler % prUrf it ftrw If fftwrift ft ft in  1̂ #
1^  f f  ffTift %  W r  w  1^  it f  f t f  p t  m f m  ^ wr

it • %?5l% *5=iTi * % Ito" ri I  t

i ¥  - f t  iw% ?i»iT  m m  j u  3 . •?  ^ r  w m \ m  i t  

■fti# ITf% sT fSiR ,f?fe fiP -^fir fî mT Wf^jft
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S. M., S. 12/1.-—When i r i , G .  R.;,(4. 12shunting is-pctmittcd'outside. 
'■ ■' '" ■ h'5,̂ .i’S|-..st.opsignal,'the .Station ^Vorkiog R ukj'

10 ih i|  .'eS’cct a n i  aho, conia in  suitab le instruc"

. ^ .....-..-r. r N/ . »*- JJ.pt'UlltUeU ouisioe • ‘ ,'
.StaUon Seclion a u d / iip  to the .Station \Vorfcing Rul^;s^;:' j  ’ ..:'

55iX *  sfcUi iwcladc a ^SiV?rcific mes^ioii uv!:;ii|^eiTcct a n i  aho, conia in  suitiihie ■•

\ •■' ■.' ■■ '. ''■ ■ ■ ' ‘
■ . :£ 1 L W k c v c  slU’Uii!;:;.- .'
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, , .iS, 14., S.-J2/J.~^7hp','B{aUou' M aster \vjji - .rt^'ovcr
f .A Is .V,:. / ,. 1 ' , ..... 1... .... I'....... , _ ‘ ,,.. - ■■va-oy^r written aut ’.ority «u  

(F&jtii :0,!».T,-79) i;i.ving iiitc o.1c;h' for a !ra i« lo approach, frpm thc dircc- 

ilu ^Y fc 'j;rc ( j,jh w co u .■ :'.:,:i:;h'-,7 •.' .' •■' ■'
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^-rnnx OTTe? f?PH?f ^ MTwr rr̂ ir̂  \ wr^ff 5]3 m  

f?PH?r |irrer| il" IrsrttT ?!iFT aftr T̂twr %
513 3If I  ^  Pl^ ^  3rrJ2  ̂ ^  WT?r 2 W  Wt W t  t ASH

ift ^ 5 1 5  3!T wtperriiissiun to approadif̂ T̂VI
, -*■

*ter nr m m anrer fmm  >r m f i  Tgrk  ^

lWr®rcfr VTfleTT ?nr̂  ^ i*?? wr?fr it

permission to approao^ -f|pi[-{- ^J j

?fr m  ft. mvft ^  S im  ^  c f %  srrTtarf ft irr^ >r 

fr  i w  3^T fST 1 ^ ’fTiiT^nTr irtof ?r r m  ^  

3Tf^CT t 1  Ir I ASM ^  3Mfr ^  >r m ft î tj 5 13 3!r «tj air̂  ^

?S[̂  I J^gt^ SW^defence notS sfT 1%

f t  ? %  f?nri î t arrjer c5̂  i?Tfr ^

^ fit ^  fT^ iFT i>tf ?̂ cr f m  ^ir ^ TWI m^T «t# 

•fVrfW mri, f̂ t<# frt& ?wt rgcr hft wt wrwr i

ffr >r rg^f m rfm f ^ r r  w f  ift itw  fg

' m  3IT^?^ 1 ? ! l -  f  ?li 3W1Rft WT 1 ^ t ’ ^ IT 3nT?t

I , 3r jj#  1̂ ?r ji^TF it^ f  I IT  t ^ r r  i )^  ir«f^

1%  fwit ft Wif ?wt^^ gtw 1

[.3.81: Duties of driver when departure stop signal 
defective;

'-̂'he driver of a train siall not pass a departure stop sig 
\ C/RT, that refers to train,when it is 'on' or defective unless

his train has becin brought to a sjjop at the station where 
the defective signal is stiiaated and he is authorised to do
(a) by a written permission from the station master oid:̂
(b) by"taking off*' the calling ‘onS signal, if provide d 

and approved special instructions vide sub ru2e(2) of

iiule 3.13.

\



N

(2) In the case of a starter or advance startsr
 ̂ protecting points, he shali not pass such signal when 

"ON" or defective unless he ^iso receives *
proceed hand signal from a duty authorised member 

of the station staff posted at the signal.

(3 )In the case of a last stop signal he shall not pass
such signal when ‘̂ on' or defective Unless he is also 

in possession of a pisper authority to proceed under 
the system -of working. ’ '

>

>
V

is % 5. 41 >r 3« 85 W  rf^cf ^

^  "fWr "i”
F.R. 1 4 .0 8 ;Authority to proceed:!Ehe dirver shall not take his train from

- ^  biock station unless he has been given an authority to proceed.
(a}£ln the double dline by taking*'Off•' of the last stop signal, and 
(b)On the single line either-(i) by a token for the block section taken 

from an electrical block instrument or (ii)  By a line clear ticket 
duly signed by the Station Master, or (iii )  By any document prescribet 
in this behalf by special ins;^ructions, or (iv) by the'taking o f f  
of the last stop signal in line of tantible. authority as mentioned 
in sub clause (±) to (i ii )  as sections provided with electrical 
block instruments of token less type or track circuits or angle 
counters. .

G .R .1 4 .09; Driver to*'Examine authority to proceed :

(1) The diiver shall ensure that the authority to proceed given
to him is the proper authority under the system of working and 
refers to theblock xstxigja section, he is about to enter, and if the 
said authority to proceed is in writing that it is complete and 
duly signed in full in ink.

(2) If the conditions mentioned in sub -rule(l) are not comf)'lied with
the driver shall not take his train or start from the station
until ,the mistake or omission is- rectified.

y

^  65 ^  ^  i^L  /4  L/7 ^

^WT 3I(T: Iff ^  9 T f^  TIT 

f==imf I 3FcT% •ifr" W ?T  anr 3T^ WT Sft

m  >r 51TTT I Transfelr^ | shuntini-

t  I fJTjinT ^  ^  Ttm  ^  fffe
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V

; k :

5iT  ̂ ^  ̂  t ^ T  m m  1

IfTr! ^  Jfmf%^^ Article of Charges^ ^  mm t ^ T  t

while perfonaing shunting operation of line Up Aish'bagh 
Ggods train at Margarwara

I 3fr f?is % t? ^ r m  m T w r n  %  fit nr , ailr

wg Ipr; T̂fhicT % 1̂ If ww 7̂  ̂>r pf’k sir̂  ^  fwl̂
ipgT w  JWtrr I

w ? r  f?rf^ mw^ ibm  «rr " ifr • wt^

" i#3ir f?ra st ;-

II Jgr I. ifj 1 \ %  ̂̂  r f^  fT I I
5T# ^  t m w  arr'̂  wr̂ ?̂ 7rrm *on ' iTT ^ t'l 

J2|gr •• 111 I  ̂3F?r% iTim fnr
1r ?mr ? r f ^  wmr gt, ^

j?r ¥1- 3it̂  3rr̂ wT?fr  ̂st, cit * t%?h ^
iT iT  OTje^ fsT O  ff^ • n f ^  ■ftnrr sit m m  f  j

|3|gR •• 13 % out side the first stop signal

m  €t f w  f  «w W f  If  ^  i

•ift“ ^TE ?br=i in' tster jft i#r 1 1% §w 

rT arf̂ if |e- ar ffteir gtcft t i «rf̂  wm ^ fit ift* awBfr %
I)' im^ ft grir̂   ̂ f  j

14.08 tndil4.Q9^ r- 
3.81 (3 )/|  t  W H  ?l ?rTCf^ ^  % I G .R .3 .8K3)GR

t«OT" "H - defective final signals& points 

aeparture stoD ?

 ̂ rr 1wir? t  "Duties of driver when 
Ls'on’ or defective

t/RT-

^eparture stop f#[T^clT f  * driver of a
ain shall not pass a departure.stop signal that refers to 

iin, when it is'on* or defective . . . .  and ao on

f?T fT |3| 3"Td”ifcT 3)t̂  Wfm flI"S ^  fScTT t "
"In the. case of a last stop signal he shall m t pass such 
signal when‘on'oD defective unless he is also In possession 
of a proper authority to proceed under the system of wForking

3T?t^tT fT ?naFij J?T >r 15it }f j >r

Ttm  %f gt :r4WT " f  rr?r ^  €t i m  fT

9rf^  ̂ t 1

. . . . 5 . . . .

4 - ^ C
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14.81“  " Authority to proceed:
■̂he diiver snail not take his train from a block station 
unless he has been given an authority to proceed.

* Driver to examine atthority to proceed

^  I  - The driver shall
not take his.train passed or start from the station until 
the mistake of the omission is rectified. ^  ^ ^
m  ^'Tfhrfr f?rr % m  -R̂rpf jfr ^  i  ^ t

m  rtm  ^  m  ^  f  ^rff it rwr i t ,

m  m  zwt wt \

m  5 it1 ^  % t f  fr 3. • 153| |i+*if ci^t

9 3Tf=^ t f W  *iT Wt'h 1 ^  "N)

’ ifr" i?rrfT m m  rr wr

f?FFW cRj i t  ^  i •» I I ^  3Fcf% I

m  %fr ^  ?rrit^3f t« n  % 3F?r% ? r f ^  fst ’

: ^ ;  HTifTM 3. 1 1531, 1M I9 ^  3^*3^ if !  ^  ^  ^

jm r  I m jm  ^  ^fr ^?r -f^mru w#|- €t m m  t  -wsff̂  wTtw 

% f^w rf m  3T?t*r ff is  ^ rrr

ih  ^  S i m  % 1%iT w  f  I fir=g ^

la iprfVf  ̂ wrw? ^  ^

3Ffi%  w c r n ’ i% !H  wz 5Tf^^ f r t  i , 3̂  ^

3!«Fft >r f t t  I mWZWTtt I c# ^  I

m m  ftt f?T. ftu m r ^  f ^ n  ^  w K w ru  % 

wr jm r  | t w ^  f̂tssiTFe •»' 1 1 ^  im T  w  t  i f̂l’earr^i

in 11 fiTT^piTF t  I

GR 8.11; Obstruction outside station section at a class'B' 
single line station- Equipped with two Hfes aspect signals

'■̂'he line dutside the station section and up to the out 
signal sha'l'not be obstructed unless a railway servant 
specially appointed in this behalf by the station master 
is in range of the operation and unless ^
(a) The block section into which the shunting Is to tr.ke 
place is clear of an approaching train and all relevant 
and necessary signals are at ‘on'position or,
(b) if an approaching train has arrived at the outer 
signal the station master '■;as personally satisfied 
himself that the tr^ n has been brought to a dead stand 
at the signal.

Provided that the line shall not be obstructed under 
Clause (b) in thick, i f̂ggy of tempestion weather imparing 
visibility or in any case unless authorised by special 

» '  ̂ , I instKUctions. ,
A  ; J o
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I I  ̂jsw 'fefe BST trr |f J % 3Ffr% 7%?î >t«H 
% TTSr cWT W jffr  fifPHH (W flTg^ 5 tf= ^  W ?  ?it BIT Hirft

% I <m 5T̂=CT frm st tff at fprftwf =ft*3nr •.' 1 1 ,|?|
?fr 1 ' .  . . ’ .,

* ■, \ . '' '  . . ,

^®dWT 8ii 1 |j' 3Ffr% iw ftm  f^TT, ^  ?tf^^ rf^cT

t, 3ff^f f r m  wt^ wr ^  ^  ft 3flT>

fftw- s[T sfr I ̂  wmx ? f f ^
i • * . ■ ♦ • • ‘ , * ’ •

3#̂   ̂5itf mft OTJcT 5T srrW ^  ^  ?fr } m: 3*^w  ,

i '  X . i *  \

1# i.i 5 i( t |  % f i m r ^  m i  ?rf^e^ T e r^  « it

^  1

jw r  ^  wfWT-  ̂ nsrr m rm  %fm  t^fr 

tiT(W WT zir '8fr,_ i  ̂i i %'mdtt^ ^Yi‘
'  .  ^ ‘  • -V*

%HT t  fciFS m m  9tfi=% '̂€t i

cTciiTpftH m  3fTT. t. I I/I, 5fri3(Tr I >T R13rf^

1¥ 5ftf3rrT u  \ itfi'^ 3ini% g-T Tit ft \ '  '  '  '• ̂ I. < ■•
i . «

cR^Trft  ̂ sftesrrr • ;  is % 3Rt^?t m r ^€t' sit
■ • ' • 86 •■

3ff correctibn'slip No. 20 dt.l.l0.gy^
' •■ *

iVfJPR fTfcrr̂  M I 1 ^  ffe rWf r̂raFti; m 
l^pNEjeT^. (TpnTrft̂  rftfpWfi' ITT ^srPffniT ^  ^  ^  i?

%)r ^ m z -  f^T wm m T i* is ft sftssrrr ••= j3 % a

f %  sH-earr?' u  ii % ? r ^  ^ i ^  li is

krr§  •*' I I ^ fr^ 4 c [ f^ iT  ^̂ Tcrr t  eft -fw  'i t "  w ? r jh\̂  tt'
* * .  r ,

fltlSlIT r̂r ^  |T^ m  siTfTT f  1

sfr®3iTr t* I I 3fW  fcTearrr 11 ^ ^  f

•ft) tJTcW ?b H  % WTiT M T IT J ^  m  3 f f ^  fYt

2m  >f arf^rr mr #ir arr^rwrr st i 1 w  Ît w

conventi<|n% 3RT% fT fTTcn tt FTmT ^ TTfT %g

-frrf̂ fr M  an-f̂  =̂rr wgwr % i ^  frr̂  ^  «nr 3ft if%5H
■< ". "
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% 3Ff(% inm  mrr % } ?̂rr 1% ^  irf^w 1 1  ^

1?rft[vr 1  ̂Efrt ^  I f̂ii 1% f̂ êarr̂  ̂  3it.<ft’/̂ -79 % ^

 ̂jTfwcT I I f?# srfMro CTT̂ ifreft ŵt\rft€t ft 1 ^

^  % 3FcT% t  J

5fr@3rTF •»■ 15 % frmx^ STf^f1% f̂r©3rr̂  s. i3 % ^  f ,

i w  3ft Tf^ ^ o m r  i» is i  > Tq«T^ ^  ^  fit i . i5jj?fr|

^  t  • A written permission to shunt "

sfl’ >R9H ^  shunting/obstruct ion STf^fTF I  t;

l̂ cRT Ir Hiw srrr irarf̂cT fnr̂T'̂  ctsft tm

|T M  ^  i^isnr «• 15 I  ^Yt ftf,3rrr 3rfrwiW f  i

" /  ,! •  1S.I4 ^Ycorrection slipSTTT t # f m  fffc3iTT ?)T fmw W W > T

3Tfr fOT I) 1r ptt̂  ^€t wtm i

^  lâ ĴT I f  t  -fti w r  5ft, irr  i. !5j?ftj ^  ^ n %  ?rT?ni> ^  rrfr

^t# 3tf=4>T 1)?  ̂ ift 8ft 1 3it# ^  ttsiw p r r  'f^r , 5F? 

at jrar  ̂ m  wrcw ftt m itt % >r ht*u 5}t1%t t

5ff^^ ^  ift i^ T W s r m  s m  2i/3« wr
€t »rt 1 3P=e- ^  ^  cross examind: ion

jft fgT I ^  m 3it.̂ /̂ -79 rrff
fir 9rf^s^ gtcit ft wte w '̂  %  )r arfmr

^  5iT^ ^T I ^  si' 1 ^ 1  fsi?rT ^ 5fr 3iT̂  

cross examinatior^ mrw  I  1 mx 3F? %==f ^ 3T^ *̂ c!T¥IB

3it. ^ /^ - 7 5  WT ?fts eT" 3fT^ %, 31ePT >T

'Cy - ''3TfWir ^  fO T  T̂cTT ftr f^  | ^  ErrtCl'̂  ^

ss examination ^ WffT̂ T "f̂  '̂ T'TcTT ÎT i% wTTf 

^  3fT  ̂ WTcil- ^TlVt ^ it rit m  ? T !"^  it m m  1  1

T̂”?T ^ SW^ciDDSs examination ^

fjft sfr f[ ITT?T ^t ?TT?̂

t  • j %m  Tirgl- siT^ ^  1^% #t fTT§H f ^ T  t  " 1 W 6  >r

fW/7 ^  ^  WTt̂ T ?iY5 65 ^rrft ¥T UT sfl’T % ‘f¥

frt¥ wff?r m  ^7^ m  wcrr m :  3it.«{t/^-79 ^  wg 1^1%Gr et^r 

?wTJn“f ^  % 1V f^wTfr 5fr ift rmw ^  ct?t t  \ ^um r t.

|?(t| ^  JTWEir  ̂ ^  Sft at.ll-M-79 % ^  f  l W f ¥  5ft.3iT-

•• • • •  t««*

/'
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■■ ■
: I  :

I» Iff %?T X ^  ^  gtm- I I .  M | fI t  3Ffi%

^  Tifr ?fr- ] sn’rsrrT •• 11 % sfr lYt %?nr
i ' '

f f  !Tr?T l*g i  f t i  f c r t e  f w  i
/

f^ Z  t t  t^ ifconvens in Jm ifT T j % 3F^cT ^ n t  M

% f m  5|TfrT t  I % 3lt.i!l-/̂ -75 STTT ^PT

m m  f ! M  f̂ ?TTrI STTT ^  3IT’ fill-- f5}?#

% frr?j-frr̂  athrfhRT fcft̂ cT ^

TT?r fm j  g-Y wf fjfr Cr 1 w  rgr st i ■■ . ' .

M t  m  t ( fES wt WT T^T -f̂  ^ jm  lYi^rrr,

^ 1%ffr f T O  ifT f^TSRTi convention | Icf4^

it I sfit cftifY % ?TT2f-fTr̂t M  3fr 5T%sfr^ % 1% %

(Twr?fr^ ¥rf¥3fj ^  ^ t

?br^ ^T i F ^  I) m w  m r m  5Tf*^ a*‘ ii %

3Ffi% ^T fi?eiT t  1 f?i,^*3rrir ^ €[ 2m  ^  t

1% ffr f^TT ^  gif?=̂ ' % grew fY w-i=irT ^tVtt 'st?* ^ '^ ,

51% 3iT̂ . 8.15 % fr m r ^  I «rTĉ  ̂ ^Yf t  t

J*r?YlcT cT2''3ff W JTT̂  %■ tf -% 'sTT'Ff ^ iTfWf̂ cT %

fTWOT^ ^T JelsH nt t( tw^T t, 3F¥ gff?=ê  fW^fr fw ff I

tiT ^ tfwr I };;
♦

s?T %R EfT t ^ ^ T T  fi^ srrmr ^r 1%¥t, w  f  i 

m T

#r f?r. ift. MFtft wT?R> tefri w rm ^ ^  f^fo  27# 12* is

fY ^TillWT^ % WT̂ '̂ 3^9l/r| '

m  TmT- jpnr̂ rrr % i5/3s ^  srr# 2e/- ^  tR> 

fTTft ’̂I t  3Tf^^ |t 1̂

wTcw '̂ Y 2I/3S «TT aiY.il'/^-T^iJfTf^ 3niri trrr €̂ >"6 >r 

T̂TtY 145 r̂r|t otŶ  I 1^/7 ^ ^  Jf>T f. m

sr^T 1 W  w  1̂

• ♦ • • 9* • •

4Xi^

r 11 T ' n r
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I , ■ ■ . ■ I . ' ■  ,

tfTtW % fT̂TT 3FcT ^  ^ 3fT̂  lH^m Sfrt

^ ^TfT ^ T  ?Y W  I*

^  iw ^  it^T m A  ^  3HT w m  str f™T5?rr^

!r ?2t5t m ^  itt mw st rrcft, V. m
^  \  % 513 3PT 3rr̂  1^ f^ r jj^ n fl-  “k ’

jmwTTT ^  f m  1-

asfi frrfgjit* % ^tgrr m  sfr w

^sfr.g--^ arrjer % ^tgrr f f r ^ j  f f r ^ i  ^

?i3]̂ rir 1

513 3T liY it  ^ eFiT 1)

f im  3ft'T wwt^ f K ^  ||- i) f t  i t ^ r  fiJft,.

3rr3^ fjFPffT ¥1“ f i F ^  «Rt Wff f f ^  3ltr' 513 

3iT W  3Tt^^ U t t  7]T|1- I  ^  "h 2 frr W  1

wTcw f?T .^ . 3iwFfr f t  m 'jrr'^  3« i i  |3j, |i4. s i cr̂ tr |i4«©9 

% ^  5 ^ I T  f  1:‘

ftr^T'^ t ™  MT 3rr3‘2? ^ ?r£;3r

?iT2 ^€t I ig ^  r f ^  €t W  >f

Tb(fi ? b H i % I f  cgcfj- >r I  ^y^ gtff i t

T2T^ g t^ «iT ?TT̂  sYS t  I:

X T O w r r r  j i l t  j  w ? r  % ^ w f  ^  ^

njM tWT̂ ê Em ffi¥Trr eT% t |.
f?T j^rr ^  ?%3i?i «?T Tbr=T % irgr aflr 3rrjsr f f i w  mr| 

5T f^^  %g m- T̂-  ̂ f ^ .  u  w i  f r w r ^  f  j:

sfti' Snr Q. I !{?S ^  3Ff!% rfcf ^-R j 311̂  >T

^  3f^^ fjp i^ f <̂ rpf wf (it ??r ar^rrr ^  ? r f ^  ^  m

sft*31T'r U  13 ^ 3RT% * i^ "  W fT  ^  fm  ft^

ffPFw % wTgrI arrje-' ^  t-^w ^  fteJi

^€t sT?fr m  fiiPcft I ?r!^CT w fft{ m

1% cTTÎ “ %?[)“ ^  i t  ^  e t I

• • • • l®» • •

' ' f U U ( 0 ^
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ts»

20»

22*

jw ftm  ?r mw E\m I  -ft) “«fr" w ? r  cfr^ Fbr^ fr

3fT3̂  m -̂ T̂ ' ^  ^€\ t 1

t) nwrsft^ f ^ f  % 3Fcpffr sfl' t  i

3w fr m  21 u ii9« h  stft

*nr-g jjrTir m i #• 11 î S rr ==r̂’ f i

mz 9* w % 3Fff% gt

^  m rm  f ™  ^ jfr ^if % -f̂  grfr^ rsr-k

fTff >r sifq^rr itm  i

Wf^TTT ^ fff.g'®2 ^  3]ft 5Tf^^ 'f^T

%  -ft fff f ^ T T  ^  5ft-. m z  $* I \ %  3 F H %  Wt ?iWcfr f  I

^tr ft 72T ^ i t r  SiTJ^T f a r o  % j[i:w ^  Ig  

erf^eftri t> 1  i

t . ^  f  ?¥ WTWZT i  % 3Fff% f ^ f f r  7er5r ^?r

WZ  ̂ W  f!T^ ?;1- ffm % 3PtI% -fŜ T J?TcfT %

jfr,3rrF.i|̂  rf̂ cT 5fr*3rrr I5j4| I 3Fh% * w f ^  frf̂ ^r
*

f ?5T '̂ t, 3itF % ?ff arrWiTT T̂ 9

^  -f^T T̂fTT t  1

STriff^ ^.3rrT« 15 f r  m m  ^ .  arr^* i3 ^  It ^  w t t  

arr^m %, -fw sft il^ • f fz ^  wrf^m ^

^  1 w  siTcnr 6 , i t  3ffcrftfri- ?m#cfr t  i

• 'm m  % cTfr ^fr ^  ^  m i  s t.it/c fl'- ??  %

: /'̂ ET ^  2ft I T1T|̂  ?rf¥ i5  Eir iW 6  ^  ^ / 7  ^1

V ^  3m[T fit JTTtS 3f̂  f  t ?  T5T^ WTfT ^Z^ WJ 31TfT

tr fTfmr f, gtfTfl  ̂ ffr ^  3niFT ‘̂ r crm'fft=T)̂ ji&

l%pfr f r ^  ^ fm m  \

W)t f'ft) tirrrtjT f t  jfr, 3ttt a« i i, 1.13 w t  i* is I  %
r*

STTIR f ^ T  mx t ,  3icr: 3H SIT 1̂ Tci>fr ¥ tf

a r f^  fT fT f^ ^€t' t  I w r ^  ̂  ^ t t  % 3r^rf%|

^ m z .  i» i 1 I i t  z€t 2fr, m :

• • •
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cWT fWirfH W T  k

^ft in ^ ‘ ^  flT¥ % w  m' '̂w m m  % m

f  3itr MF, %eT f t  f^W^TT M€t BTTirr?' WT -f^lT W  f  I

f ^ t

fmr 1r^Ts?r ^  frt#

% 8iT¥Tq %, ffT wr wf^r 1 1% ft %

Tw^ig% 3iT7t ,̂ s fm  mwr €t/5^7/tt0W /f^E/fm /i9/i5

t ^ f ^ ;  L y j r i ?  g rrr §1^ :^ z  3"^=if^

%im  ^  3’fc ^ff ^@3rr^5« s fi| 3 §t m r ik. 95 %

fT f«T ^  W.T f f ^ r  t  k

W, 1946 ^ t ™

3| > 4 12| ^  fTwsiT^ l> m m  Ig  3ft ^  f  1.

g®/“  SfTOftVI# li-*7 

5ifw arftfT^

I ?iY®1^© i§1^pf|:

fhv>^

1“  ■- -r
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P\̂ 8 ^

m  1919

trsr ir̂ Tii if Fft

w i

m  s f ^ ir  ? srt

I f  r

Y

^•tajiliTl

3i%W l)TlfT#l‘

a3T?rrltw

STTT:- n% ¥ i

•^tffj^^rWrr If

“'” imf^ i4-î 2-i7 II - -̂ * - ‘ ^
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% tf rf  ̂^  FTŝ twr*! ^ ^ti aiT 3WOT it ^

fnnr W tw r mnTmjT srn* mm fFp 1̂* sr̂ ^̂ rr

• » 9i+...

Ski,v^



prr^ wf, t

. * 1̂1 r«i

W  P[f I

? 9

H

'X

If* u s#

m m r f ^ T a r r ^ , 

¥§/*•

11 j f^ T  arftP Fii I i f  I  I

l 2 ' i  ^

ffs%i? i^TlftPf ill

wtW  ^ 3 '

^ . w w v ,

m ^  I.

f i ^ o A h / h ^ ^



V €fvx. h  jAp

Sitl‘'<j A  h L u d c u ' e i ^ y  < 0̂j

j

V

V<R/^KflS>H' '7'^/V

5̂ fni7

v^tw ■

bjS>piricht̂  p

L//u'/0̂ / or t t-t Of A-

n pifL/lJ<ASA/

^^^TTTvjTiTci^ ^ u^ cî ^ >«''• ^ocji^^
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OF 1990

Sheo Prakash iix̂ jasthy Petitionsr.

T  .if

Versus

Union of India and others. ........ Opp-parties.

f
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REPLY ON BT?HLa? of OPFOc ITs P ^ I S S  1 TO 3.

h h years ,son or

i-fsrthi

aged about

presently wrking as

in the office ol 

do hereby solemnly affirm and state on oath as ijmders

1. That T have be^n duly authorised on behalf

of the respondent to file the instant written reply 

and is fully conversant with the facts of the case 

deposed to hereiinder.

2, That in reply to the contents of paragraph 

no. 1 of the application asfe it is subnitued 

that "Che same is directed against the order of 

punishment dated 16,12.198'^ xchereby the patitione?" 

has been reverted from the post of Engine Driver (0) 

to the post of 53hunter . Rest of the avern’snts as 

'Tiade are not admitted. ?unish"'ent is perfectly
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7*astified and as such it does not warrant interference 

by this Hon’ble Court in any manner, said order 

of punishment as such does not suffer from any 

illegality , of nat'iral justice had been

strictly obs<^r'''ed and adhered to as in the case at 

hand.

3 . That in reply to the contents of paragraph

no. 2 of the petition only this much is admitted 

that the petitioner was initially appointed as Engine 

SKim x Cleaner, Rest of the avements as made are not 

admitted as drafted. Since the petitioner -was 

involved in an instant case therefore unt^l enquiry 

under descipline and appeal rules was in progress, 

"^here was no question of promotion as alleged. The 

averments contrary to the same are denied.

4 . "̂ 'hat in reply to the contents of paragraph 

no. 3 accident as alleged is not disputed, f'dnce, 

he was involved in the said accident ,his 

responsibility for the infringement of the rules 

can not be observed,

5 . That the contents of paragraph no. 4 are 

denied. The petitioner was solely responsible for 

the said accident.

6 , '^hat the contents of paragraph no, S are

not admitted as drafted. Load x</as wihhin permissible 

limit of the schedule rules. J'othing contrary to the 

same ar~ denied.

3/»
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That in reply to the contents of paragraph 

no. 6 it is submitted, that shunting order vjas issued 

to the petitioner for backing the load froii! Line/6 

to 7 and tViG line starter for the purpose of shunting 

also taken off . The driver i .e .  petitioner , 

however, ¥as not given any authority to pass the 

Advance Starter in position and as such he was

not authorised to go beyond Advance Starter 

irrespective of the facts'whether the load can be 

backed or not. Driver is permitted to pass the Advance 

Starter only when authorised to do so. 'i’he petitioner 

in the case at hand was not authorised to pass the 

Advance Starter.

y

8. That the contents of paragraph no. are

not admitted as drafted. He violated the rules and 

was not careful as a result of which the accident 

occured . It was solely on account of the negligence 

shown by the petitioner that the mishap occured for- 

which the petitioner is fully liable. '

9 . That in reply to the contents of paragraph 

no. 8 it is not disputed that shunting upto 1st stop 

'^i'^nal can be p?=rformed but only after getting authority 

to pass the advance starter in "ON” positltion which 

the petitioner failed to coinply and as such pass the 

signal at danger. . ‘

10, That the contents of paragraphs no, 9 and 10

are not disputed. . .

.4/-
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11. That the contents of paragraphs no. 11 a ndl2

are not admitted as drafted. The averment appears 

to be .last Sn after thought. It has been established 

that the mekth^T was g® foggy and the speed of 

Karudhar “̂^-xpress ¥as more than 30 kms. per hoar 

which otherwise would have resulted in a serious 

accident . It vas not as result of efforts by the 

petitioner, as alleged but was due to the controlled 

sp©ed of 513 up that the accident could not take a 

serious shape.

12, That the contents of paragraph no. 13  are

not admitted as such are denied.

13. That the contents of paragraph no. 14 do

not call for reply.

14. ™hat in reply to the contents, of paragraph

no. 15 it is not disputed that charge sheet was in

"English. "Tip petitioner being a matriculate was in 

position to read and understand the same.

15. That the contents of paragraph no. 16 are

are denied. All the relevant papers which form the 

basis of the charge and demand were timely supplied

to the petitioner during the course of enquiry.
■ ■ \ /

I

16. That the contents of .paragrciph no. 1'  ̂ are

not admitted.
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That the contents of paragraphs no. 18^are 

not admitted as drafted, Since the docUTients ^̂’'hieh 

formed the basis of thf= charge and it was said to be 

related upon , was inade available to the petitioner , 

therefore, the artidle as alleged was meaningless.

The petitioner,in order to delay the proceedings 

from time to time,made futile reqaest^the doeaT’.Gnts 

whatsoever-demanded were supplied daring the course 

of enquiry. ' .

&, 19

18, That the contents of paragraph no. 9.0 are

not admitted as drafted and a s such are denied, 

"’here was no relationship between Bukhchain vlrgh 

end "aran ^'ingh as alleged.

19. That the contents of paragraph no. 21 are

not admitted as drafted and as such are denied. There
/'

\ was absolutely no question of change of the enquiry
I ' ' *

officer . There was also no violation of principle 
SSx
of natural justice as alleged.

20. That the contents of paragraphs no. 22 

to 24 are not disputed.

21. '^hat the contents of paragraph no. 25 are 

dsnie^^, General Subsidiary '^.ules are the rules iirhich 

are to be followed' by the Railway Staff in the 

pass&ge of the movement of the train. The petitioner 

has not adhered to the provisions of the said rules 

as a result of which the'accident took place.

t • * *«I «S/"
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22, "That the contents of paragraphs no. 26 to

31 are not disputed.

93. ^hat in reply to the contents of paragraph

■no. 32 it is siibrritted that the petitioner was not 

pc-rnitted or authorised, to pass the advance. starter 

in position . i.iUtho‘"isation for the said niovement

is  given in writ ting.

24. That the contents of paragraph no. 33 are

^  not admitted as drafted. No order whatsoever was

given by anybody.

25,- ' That the contents of paragraph no. 34 are

denied , '̂ he petitioner is fully responsible for the
the rules

accident and violating^^of shunting operations.

26. That the contents of paragraph no. 35 are

denied. The petitioner had no authority to psss 

the adv::nce start'^r in 'ON' position unless authorise 

to do so in vrritting.

'’'hat the 'contents of paragraph no. ^  are 

not ad!T«ltt.ed as drafted . As already pointed out 

the driver has no authority to pass the advance 

start?r in *OIv’ position unless authorised to do so 

inw ritting .

2^. That the contp.nts of paragraph no. 37 are

not ad’nitted as drafted, Before proceeding the driver 

had to exaniine every instruction and satisfy himself

• • • /
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as to whether the authority giT^sn to him is 

correct or not as per rales.

29. That the contents of paragraphs no, 38

and 39 are not admittsd as drafted. Shunting upto 

utmost signal is perr^itted only in special 

cicumstances. In the case at hand driver failed to 

obs*=rve. the rales and a s such was guilty , he cannot 

escape from the responsibility.

30, That the contents of paragraph no. 40 are 

not disputed ,

in reply to
31. "^hat^the contents of paragraph no. 41 

it is sub’nitted that the disciplinary authority

is not bound to accept the findings of the inquiry 

Officer and be can give- his ot«fi findings which i n 

the case at hand has rightly been dons.

32. That the contents of paragraphs no. 42 to 43

do not call for reply.

33. That the contents of paragraph no. 44 are

denied.

34. '̂ 'hat the contents of paragraph no. 45 are

not dispi’ted .

35. That in reply to the contents of paragraph

irog?? rio, 4.6 it is sub’̂ itted that the apparent authority

after considering the entire facts and circurrstances
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has rightly re.iected the appeal.

35, ’That the contents of paragraph no. 4^

are denied . ■

3'^. That the contents ,of paragraph no. 4 '̂

are denied. Proper reasons have heenxKSsXit'Sit recorded 

by tĥ ! reviewing authority.

3R, That the contents of paragraph no. 49 are

not admitted as drafted.

39, "^hat the contents of paragraphs no,. 50 and

51 are not admitted as drafted. The order has be^n 

passed by the Aparent iathority concerned bat the 

re salt of the appeal has bs^n conveyed to the 

petitioner by an officer of the Kail-way iidrninistratioi- 

vhich in no manner is bad.

40. •■‘■'hat the contents of paragraph no, 52 are 

erriphaticilly denied ,

41. That it is submitted that none of grounds 

set-forth by the petitioner in his petitioxi warrants 

any interference, is sxKXsfim mf Thus the petition 

is totally devoid of merit ard is liable to be 

dismissed.

7
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4‘?. "^hat the punishment awarded to the

petlti'^np.T* is perfectly iastified anĉ . as such no 

int-^rference is callfi(  ̂ for . ''̂ hus the petition is 

liable to be dismissed with co:

Luclmow.dated , ■
'.8 .1990 -

Verification

I ,  above-named do hereby v e r i f y  that the 

contents of paragraphs of this'

written statement are based on personal- knowledge 

and that of paragraphs are based

on infori^.ation derived drom t.he records vhich are 

believed tn be true and, that of paragraphs 

are based on legal advice . Fo part of it is false
V

and nothing material has been concealed. Bo help me Go

.S .1990
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Before the Central Mministrative Tribunal,
Circuit Bench, Lucknow

■ HEJOIHDER- AFFIDAVTT 
t.Q the leply_ on behajf of Opposite parties No.l t.n .q

'T IN re:

0 ,1 ,No, 35 of 1989

Shtv Prakash Awasthi

Versus

union of India & others.......

Petitioner

Opposite Parties

I, Shiv Prakash Awasthi, aged about 50 years, 

son of Sri Mehndi Lai Awasthi, R/o 26, Gharas Mandi, 

Dugawan, LU-cknow, do hereby solemnly affirm on oath 

and state as underJ-

1, That the deponent is the petitioner in.the

abovenoted application, as such, he is fully

conversant with the facts of the case. He has 
been

also/read over and explained the contents of theiepiy/ 

counter affidavit filed on behalf of Opposite Parties 

No.l to 3 arid having understood the same, he is in 

a position to submit parawise reply to the same as 

under.

2 , That the contents of Paragraph 1 of the

. \
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counter affidavlt/reply calls for no reply.

T

3. That in reply to the contents of paragraph 2 

of the reply it is stated that the application Is 

directed against the order of punishment dated 

16.12,87 aswell as the order dated 2.3.88 passed 

>>y the appellate authority whereby the appellate 

authority has rejected the petitioner's appeal and 

up-held the order of reyersion passed against the 

petitioner dated 16,12.87 without application of 

mind by means of a non-speaklng order. Best of 

the contents of paragraph under reply are denied 

as incorrect and in reply to the same contents 

of Paragraph 1 of the Original Application are 

reiterated. Order of revertion passed against the 

petitioner is absolutely illegal, arbitrary,malafide 

and is liable to be set-aside by this Hon’bie Court.

4. That the contents of Paragraph 3 of the 

reply are denied as/incorrect, false and baseless 

and in reply to the same contents of paragraph 2 

of the application are reiterated.

5. That Xte in reply to the contents of Para 4

of the reply contents of paragraph 3 of the applicailDn- 

are reite.tfated as correct averments of the facts.

The accident had occurred not on account of any 

negligence on the part of the petitioner but on 

account of the wrong directions Issued to him by 

the authorities concerned for which he cannot be

held responsible.

r
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6, That the contents of Paragraph 5 of the 

reply are absolutely false, iaaseiess and incorrect 

and hence denied, in reply to the same contents of 

Paragraph 4 of the application are reiterated. The 

petitioner is in no-way responsible for the accident 

which had occurred on 27,12,1985, On the contrary

it Was on account of the wrong orders passed by 

Isstt.Station Master Sri j.C.Tandon and the over­

shooting done by the Driver of Marudhar Express 

Sri Taran Singh,

7, That the contents of Paragraph 6 of the

reply tR are denied as incorrect, false and base­

less and in reply to the same contents of Para 5 

of the application are reiterated as correct aver­

ments of the fact,

8, That the contents of Paragraph 7 of the

reply are vehemently denied as incorrect, false 

and baseless and in reply to the same contents

of Paragraph 6 of the application are reiterated. 

The Opposite Parties are liable to strict proof 

regarding the correctness of the averments made 

in the paragraph under reply. The petitioner was 

under the valid order (0,P,T,-79) to move his train 

to the junction line No§ § & 7 and then after 

reaching to conmion line to back his train on line 

No,7 as per the said order (0,P,T,-79),

9, That the contents of paragraph 8 of the

reply are denied as incorrect, false and baseless
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and in reply to the same contents of paragraph 7 

of the application are reiterated. Opposite Parties 

has not stated the relevant rules which are said 

to have been violated by the petitioner and which 

action is said to have resulted in the accident 

which occurred on the said date. As a matter of 

fact, the Inquiry Officer .had come to the conclusion 

that the petitioner had not violated any rule as 

alleged in the chargesheet dated 11,3,87 for which 

the petitioner can be held responsible.

X

10, That the contents of Paragraph 9 of the

counter affidavit/reply are denied in so far as 

it is inconsistent with the averments made in 

Paragraph 8 of the application and in reply to this 

paragraph contehts of paragraph 8 of the application 

are reiterated. The petitioner had in no-way been 

negligent in jbhe performance of his duty and as a 

matter of fact he had complied with all the orders 

issued to him at the time of movement of his train,

11, That the contents of paragraph iQ of the

reply needs no comments,

12, That the contents of Paragraph 11 of the

counter affidavit/reply are denied as false, in­

correct and baseless and in reply to the same 

contents of Paragraphs 11 & 12 of the application

are reiterated. In reply to this paragraph, it is
for

once again reiterated that/the fore-Sighted courage 

and presence of mind shown by the petitioner the 

accident could not have been much serious in nature
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otherwise there would have been great loss of 

valuable property of the Railways asweii as lives 

of certain individuals if the petitioner had not 

been vigilant in performance of his duties as the 

Driver of the train in question.

T >-

13. That the contents of paragraph 12 of the

reply are denied as incorrect, and in reply to the 

same contents of paragraph 13 of the application 

are reiterated,

14. That the contents of paragraph 13 of the

reply needs no comments,

16, That *the contents of paragraph 14 of the

<̂ eply are denied as incorrect in so far as they 

are inconsistent with the stand of the petitioner 

taken in paragraph 15 of the original application. 

The petitioner not being conversant with the English 

language,could not understand the contents of the 

chargesheet issued to him on 11,3.1987,

16. That the contents of paragraph 15 of the 

reply are denied as incorrect and in reply to the 

same contents of paragraph 16 of the application

are reiterated as correct. Kespite persistent
■j.

request made by the petitioner the relevant papers 

were not supplied to him during the course of inquiry 

in vioation of principles of natural justice,equity 

and good-conscience,

17, That the contentsof Paragraph 16 of the

reply are denied as incorrect and in reply to the 

same contents of Para 17 cf application aie r^terated.
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18. . That the contents of paragraph 17 of the

reply are denied as incorrect, false and baseless 

and in reply to the same contents of Paragraphs 18 

and 19 of the application are reiterated. A n  the 

lie quests made by the petitioner were bonafide and 

the same were made for the purposes of establishing 

his innocence in the matter. There is no question 

of petitioner's doing anything with a view to 

delay the inquiry proceedings as alleged in the 

paragraph under reply. Moreover, all the documents 

demanded by the petitioner which were necessary 

for the purposes of establishing the innocence, 

were not supplied to the petitioner in violation 

of principles of natural justice.

>

19, That the contents of Paragraph 18 of the 

reply are denied as incorrect and in reply to the 

same contents of Paragraph 2o of the application 

are reiterated.

20, That the contents of Paragraph 19 of the 

counter affidavit/reply are denied as incorrect 

and in reply to the same contents of ParagraphSl 

of the application are reiterated.

21, That the contents of Paragraph 20 of the . 

counter affidavit calls for no reply.

22, That the contents of paragraph 2i of the 

counter affidavit/reply are absolutely false and 

baseless and are, therefore,, vehemently denied
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and in reply to the same contents of paragraph 25 

of the application are reiterated. The petitioner 

who Was performing the shunting operation, was not 

governed by the general rules he is said to have 

violated as has been held by the inquiry Officer, 

Hence, there is no question of the accident having 

been occurred on account of the violation of general 

rules as alleged in the chargesheet,as alleged in 

the paragraph under reply. On the contrary, the 

petitioner was under valid orders to shunt his train,

23, lhat the contents of Paragraph 22 of the 

reply needs no comments.

>

24. That the contents of Paragraph 23 of the 

reply are denied as incorrect and in reply to the 

same contents of paragraph 32 of the application 

are reiterated. Opposite Parties are liable to 

strict proof regarding the correctness of the 

assertions made in the paragra|xh under reply.

25. That the contents of Paragraph 24 of the 

reply are denied as incorrect and in-reply to the 

same contents of Paragraph 33 of the application 

are reiterated as correct.

26, That the contents of paragraph 26 of the 

reply are denied as absolutely false, baseless 

and incorrect and in reply to the same contents 

of Paragraph 34 of the application are reiterated. 

The petitioner in no way can be held responsible
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for the accident which had occurred specially m  

View of the fact that he had not violatedany order 

or rule which could have resulted in the accident.

On the contrary he had done his best to avert the
hsv6

accident which/.Tiight/iiad disastrous consequences,

27. That the contents of Paragraphs 26 & 2? of

the counter affidavit are denied as incorrect and

in reply to the same contents of Paragraphs 35 & 36

of the application are reiterated as correct. In

reply to this paragraph it is once again stated

that the petitioner had not violated any of the

rules or order which could have been the cause of

the accident. On the contrary, the petitioner was

under valid order to do the shunting operation.

Opposite Parties are liable to strict proof regarding
made

the correctness of the assertions/in the paragraph 

under reply,

28, That the contents of Paragraph 28 of the 

reply are denied as incorrect, false and baseless 

and in reply to the same contents of paragraph 37 

of the application are reiterated. The petitioner 

has duly examined the O.P,T,-79 orders ;$issued by 

the Station Master, Magarwara before starting his 

train. Hence it cannot be said that the petitioner 

had not satisfied himself as to the correctness

of the order issued to him as per the Rules.

29. That the contents of Paragraph 2g of the 

counter affidavit/reply are vehemently denied as
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incorrect, false and baseless and in reply to the 

same contents of Paragraphs 38 & 39 of the application 

are reiterated. There is no question of the 

petitioner having failed to observe any rule or order 

which could have resulted in the accident. Hence, 

he cannot in any vjay be held responsible or bbxIi 

or punished for an act in respect of which h€|̂ as 

not guilty.

30, That the contents of Paragraph 30 of the

reply needs no comments,

31, That the contents of Paragraph 31 of the

reply are denied as abisolutely incorrect, false ' 

and baseless and in reply to the same contents of 

Paragraph 41 of the application are reiterated.

The disciplinary authority has not at all applied 

its mind to the Inquiry repj^^fsubmitted by the 

Inquiry Officer, ifi holding the petitioner guilty 

of the charges levelled against him, specially in 

view of the fact that the inquiry Officer had

exonerated the petitioner of the charge® and 

categorically held that the charges levelled 

against him were not approved and the petitioner 

had not violated any of the rules, in respect of 

which he can be held guilty. The disciplinary 

authority without applying its mind to the findings 

submitted by the,inquiry Officer has recorded his 

own findings by meatis of a non-speaking order
o- ■

which he cannot, iss do under the law as has been 

held by Hon'bie Supreme Court in a number of cases.
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32. That the contents of Paragraph 32 of the

reply needs no comments,

33. That the contents of Paragraph 33 of the

reply are denied as incorrect and in reply to the 

Same contents of paragraph 44 of the application 

are reiterated.

34. That the contents of Paragraph 34 of the

reply needs no comments,

35. That the contents of paragraph 35 of the

reply are vehemently denied and in reply to the 

Same contents of Paragraph 46 of the application 

are reiterated. The appellate authority has

rejected the petitioner’ s appeal in a most illegal 

and arbitrary manner by means of a non-speaking 

order without application of mind,

36. That the contents of Paragraph 36 of the 

counter affidavit are denied as incorrect and in 

reply to the same contents of Paragraph 47 of the 

application are reiterated.

37. That the contents of Paragraph 37 of the 

^eply are denied as incorrect and in reply to the 

same contents of Paragraph 48 of the application 

are reiterated as correct. No cogent reasons what­

soever, have been recorded by the reviewing authority 

as alleged in the paragraph under reply.

38. That the contents of paragraph 38 of the 

reply are denied as incorrect and in reply^o^
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are reiterated.

39, That the contents of Paragraph 39 of the 

reply are denied as incorrect and in reply to the 

same contents of Paragraphs 50 & 51 of the Application 

are reiterated. The impugned appellate order cannot 

sustained in view of the fact that it has not been 

signed by the competent authority,

40, That the contents of Paragraph 40 of the 

reply are denied as incorrect and in reply to the 

Same contents of Paragraph 52 of the application 

are reiterated as correct.

41. That the contents of Paragraph 41 of the 

reply are denied as incorrect, false and baseless 

and in reply to the same the deponent is advised 

to state that all the grounds raised by the 

petitioner in the application, are legally tenable 

in the eyes of law and the application filed by 

him is full/ of merits and is liable to be allowed 

as such With costs.

42. That the contents of Paragraph 42 of the 

counter affidavit/reply are denied as incorrect 

and in reply to the same deponent is advised to 

state that the punishment awarded to the petitioner 

is absolutely illegal, arbitrary, ®laflde and is 

liable to be set-aside by this Hon'ble Court.

Luc know jD ated: 
January.— —

Deponent
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VERIFICATIQM

I, the abovenamed deponent, do hereby 

verify that the ccsitents of fhragraphs 1 to 30 

of the rejoinder affidavit are true to the om 

knowledge of the deponmt; and -Uiose of Iferagraphs 

31 to 42 of the same are believed to be true cn 

tile ba^sis of legal advice received. No part of 

it is false and notSiing material has been concealed* 

So help me God,

LuckriowsDated: 
April,___199U

7
Deponent

1.-' -1
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