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CENTRAL-ADMINISTRATIVE TRIBUNAL
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S1.No. Descrintion of bocumants Page

1- Check List A Al

2- 3 O rder Sheet _ AL {’;\M

3-«.  Final Judyement _%_____M_Qg - $-q3) aAS - A
C4- Petition 2Dy _ | 0 (57 - _;9_;{
5 Armnexure /«} 3,/2__ ﬁ @é/

Am . Povwer )7 >
M-V Soj /70 : -
7 Counter Affidavit A &4 — a3

A Rejcinder Affidavit A 9y - /5)

Certified +«hac no further zaticon is reguired, The case is fit
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for consignement to recora oM.
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CANIRAL ALMINISTRAT.VE RISUNAL [,\ <

by trenstsr es Invectin:

LUCKNUW BaNCH, LuckNuw

Original 2applicnstion No: 349 of 1933(L)

~8j} Kumar singh Bnadoria eecsaes ~pplic-nts.
Versue

vnion of Iindia o >thers eecesss RKESpDINdents.,

Hon'pie Mr, Justice C.,C.Srivastava, V.C.
Hon'ble Mr, K.ubayva, Member-a

(By Hon' 3le Mr. K.,Ubay 'a, Memoer-a)

s

This application has psgen filea £5r cuashing

-

-

€
zo s

tne oraer >f compulsory retirewent deted 26.4.
(Annexure-1) with a prayzr thet tue respondents .oe

direcced to retsin the spplicent -n the post of

N &

Investigator in the Directoirate of Census wperati neg,
LeP. Lucknow enda to pay him sal=ry snc allowencas,
Shere is;ﬁlsi & prayer nyx L. enixrce R3le 21 of
C.Cue3. Conauct Rules) and to g«Clesre the seid xuls
as ultrevires 2f Section <24 Of I.P.C., anc bey nu
tne «ule meking power of the Presidgent unaer Article
3C3. fhe'appliCahé wes eppointed in che Census

department in tre yerr, 1271 as Stetisticcl Jswiscent,

in diue course he was promoted rs Tabulation -
Assistent and therzafter in 1285 he was spoointed

[

13tor, There wes & compl-ins
ebout chie sencond merriace with one Sheels Sciveeiove
yho was eiso working in the same Consus deosriment,
Ifhie matter wes enguired into throogh district
Agninistretion, As the enlairy revesleu thrt =he
applicant hea marrizd in the seer, 126C one uz;pdi
Deavi aaughtef 2f -shri Kanchnoed singh, village

hagla Chanor: Bharthans District Etawsh in 136C.
Chiarge sneet acted 25,.4.1982 wes issued, Jhere yas

en enquiry ana the Znguiry vificer reportec =h-t the

cherge is estcbliished #.d the disciplinrr, szthorisr

4]

‘ . .
sassed the imoagnod sréer.

<
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¢

he was only 14 yerrs 3f ~¢ce end 2s s:ch :he marrinsge
is nullity in the eye >f law zs he wos only minor

at thst time s~na thet Rule 21 of C.C,S, Rule will

)

nd

4]

apPly oniy when cther~ cre two vzlic merriesce

ss s:¢ch the complaint should have been frum his

-

first wife but shes .24 no@?évance :nd as such zhe

aunisnment Jreer is bad in law. Jdhe resHndents

l.aove Ctester che ces= a2nd it 1is pointec wut

chet thie zpplicent has #sk=d r or certain documencs

ot

withou rccepting or cenying “he cnorges, -t ig

8 80 strfted that merely because there is no com»olzint
ftrom the first wit= thet dfes n>t justify sscona
merricce, The reslevant frct is “nrt w en he
contractsd sscona merricce his firsc vifsz wes living

end hat wes in violastion of Rule 21(2) of C.C.S

(Conduchk) Rules, 1964, It is 2lsvo st-ted that “he

3]
O
o
Q
h
T

e applicant at the tiie of marriace is not
relevent as it was duly sola.nised .in accorcince
with the custoamery rights =nu cer-monies. rIhe
mirriage can be annullec with tnhe consant of the .
SPBuse, £, in this czse no sach annulment dia
‘teke plece. ‘It is elso pointed out thot che'appli—

c-nt has ¢gmitted his secom

Q
=]
o))
at
I~
o)
ny
(¥
Iti]
y
3
o
s
fot
4]
th
i
a
mn
t

wife weas living.

3. we heave heard the counsels of the parties,
The lefsmed counszl contendsd thet the rirst
morriage wes nullity in the law end therefors it

cennoc be the pesis i2r passing the Densl osrder.
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solemnised accoraing €2 custom and it was not
annullea. While contrectling the seconc wmerriacs =hs
gprlicant cuncesled the toct of his serlier
mzrri:ge. We hsve consicersd th.es contentions.,

The applicant peing s Government servant is

covemet py Conduct Rules., The fact 5

1))

his fir ¢

Y, v

marrizge is not deniod., Jhile his first wif

(o7

vas »live, he contracted a seconad marri:g@'and
tnis is in vialaﬁian -f fule 21 of C.C.5, (Cunduct)
xales. In these circumstznces, i: cannot be s=ig
thet the action of tht cisciplincry Authority

is questioneble, It wes within =bhe domain >f -re
ciscivlinery Authority to levy zhe panishment

for misconasct, as the cherge =geinst the applicent

wrs well establisned, W~ do nots2” any groands

for interference., The c=se ‘¢ without merit sngé

accordingly it is disrissed, with no order #s to

S f—

Mei berea Vice~-CHelrmean
Lucknow DatedsZ{{} ? g -

{jw)
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RESPARIENTS) . :

particulars to bc examined - . Endorsement as £o result -of examisation
‘ . ) '.J‘]‘ .

.

_ Is the appeal-rompstent 7 . - Y5,
) S L e . |
‘a) Is the anplication in the - ) O ,
-‘prescribed form 9. C ?f‘ o J~ o e
.Ab) Is\theiapplixatiom.ia:papth’T E PVS' f\ 7 ? B
" book form 7 . : T TRV T 1
Have six complete sebs of the - “yb - - I S ;/
applicaticn been fiked 2 : : - ' B Tt J
- X o T AT

B et I

Is the appeal. i~ time 7 = - 1'ﬂ2> S o ,
ays its L. 1 B LT

79) If not, by how masy-d
- is-heyosd time? ' b N \
R %
| - o

1{r)w“Had‘:uffigientvoaae For_ﬁpt' _
makirg the applicatiod in time, REEEE T _
L.-been filedy - R T
Has the document ofhauﬁhprisatiqcf Rt ' '
. Vakalatnama been fijed'$ : L
-~ Is the éjplihﬁtioh-ﬁrcompde'ed by
| . B.D./Postal grder for.Rs.5q7—'"-‘_
! - Dotw o . _'.;’" . A
4 . 8. _  Has the‘certified CDp”/?OpiQQ'ﬂl o p‘ C j ' i ,ﬂ,"---H.A:y”.
' of the order(s) égains@.which_ﬁh87-¥.:“~'¢?' B vi '
anplication is ‘nade. been filed? - o P
. - 5. R e e

.
i
-

74 a) Have the copies of the . = .U _

. ds?umentg/felied-upon.by'the bs. R R . v

applicant and meationed in the - - R AN
applicakion, been filed 7. . U R P

. ‘l N

&£

o k)  Have the doéuhehts'refe%ped
to in (a) above duly atte=ted

by &'Gazetted Officer and. e o
rumbered “ascdrdingly 7 ' R

"AreAthe doaqménﬁs-refég;ed. {.‘-’s4> . C N L : _
to in'(a) above neatly typed - e L o

~

ir. doublé sapes © - . o TR

8, Has the index oﬁxdoc%ments-baénf““ .
- filed and pagrd,rg-done properly ?
I, Have the chrotological details "'r’ﬁﬁé_' |-
~ of repreuentation made ahd the S :
_out come of suck ‘representatiom- ‘
. “been~iﬁdicatéd im the applieatiom? SR N
'19. Is the matter wsed in the applie- ,{' f'ng 1; "
© . "8tien pending hefore any sourt of - AR
~Law or any pther Repoh . of Tribupal? |
v‘. » .
N {;. V '
A
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Darticulars to be Examined
AL ‘the aprllﬁatlon/dUpllcate
'uor, sparse CrplBs signed ?
ATQ cxbra copics of the applicatlog
witi Anrcxuscs filed ¢
a) Zdontical with the Orlglnal ?.
b) ‘Defoctive 7
Fj cWentiry in Anroxares .
Mos, Ll ptoeeNes @
“Hzve the file size cnvelapes .
bearing full addresscs of the
respondonts- bedn. filed ? -
Are the qiven addr'ss-the” -
eylstered addrces 7
- Do the names of the parties
statea in the capine fally with
th:ma 3 mfn.,_,,y.-,.,,-n 2 he %pp_l.m-
LG OF ? B
~Are . the JIdnsigulons Cortlfled
*u“bﬂ ture or supported by an
LYfidevit 3771rm1n3 that they
#re tiveo 7 .
Azc the facte of the case
e ntioned ip itenm no, 6 of the
llﬁ”tﬁon 7 '
a) Concisg ¢ -
0) Under-distinct heads 2
©) Nerbored conscstivoly §
¢) Typou in double space on one-
© side of zhe»paper .
hHav2 tho: u3rt1wlars for, lnterim
order praycd for 1ndlcat6d with .
regsons 7 o .
Ckhor All the “emodles hauc

1)\M-‘ - r-\\/f-\fw Jr\‘f' ij

i
- L

oe

w

S

e
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B parties Nc 4

. week thereafter.
Lon 27.2,1990. - o - '@.*

- .
e — ot i eyt e T TN T e T T e e
. . .
. . 5 .
N .

e e
=

. R .
v —

oppos;te partles 1 to 3, Copies Aeant for B

opposite parties 1 to 3 be handed over to’
Dr. Dlnesh Chandra.

to file counter within 3 weeks to which the

applicant may file reJelndex withln one
List the- case for orders

7

' Issue notlce to qpposit>
039081te partzes are ‘directed -

. .wl ) v'vi " IR - . ;
* : .ose SRR o &
B : wq . . i) : '}' . . - I3
~ Seriale . Brlef'Drder, Mentioning Reference . g’ How complied
- number - if necéssary - N ] -] with emd ,
of ' o " date of -
. order b Y compl:.ar»ce
and datc | i
A . | : 1@\ 9/
! i
2,1,90 " Hon'ble Justice K. Nath VeCo . i T
i Hon'ble Mr. K. Obazya, A.M. j
N . d | ,
f - Shri Amit Bose counsel for the applicant
| - aomIz. ?i | -
Dr. Dinesh Chandra takes notﬂce on behalf of

- Dinesh/
R P
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL CIRCUIT BENCH LUCKNOW
ADPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT 1985 '

- BuGlng (G

Raj Kumar Singh Bhadoria .+ Applicant

Versus
Union of Imdia & ‘é‘)thers .+« Respondents
- LNDEZ 3
"0-.-.-.:0"0-‘."0—."o"'o'-b"u—l"'o —y ey g Nmg Wy "mg ey Mg TOg Ws e e ™
. 8l.No. Descriptions of docuznents Page No.'
: - relied upon .
1. Application” . 1 to 24
2. -~ Amnexure No.1 - ‘20,“4)—@

True copy of letter & 19/44 86 /AMN
dated 26.4.1989 “@/ / /

3. Annesure No. 2 A
True copy of order dated 4.9.85

4. Annexure Ho.3 o - 3)-3%
True copy of application dated 15.5.86

5.  Annexure No.4 ‘ | >3- 3 .
True copy of report dated 30-4.87

6. - Anmexture Hod "gg’
True copy of report dated 25.6.86 )

Te Annexure No.6 ' ’sé
True copy of letter dt. 25.6.36 0f D.l.

8’ Annexure No.7 | ) =)
True copy of report dated 4.5. 87 '

9. Annegure Ho.8

28 -4
True copy of chargesheet dated 25. 4.88

Q/XW 10.  Anpexure No.d

, e~ W
True copy of charge sheet dt. 6.5.83 ("3 \ 7

3 U’f 11.  Annexure No.10 BRVT

S

True copy of applicagzmn dt. 12 5.88

§2.  Annexure Ho.ll ,
True copy of letter datea 7.6.88 U 03

13.  Amnexure NHo.12 < -
Trus copy Of BeS. dt. 16.8s-88\ Ho~% 0/

14.  aAnnexure Noo13 - 5 - G5
True copy of ingquiry -report dt. 7.2.89

1503 Annﬂ NO. 14 .
e L— 6D

True copy of letter dated 30.6.89 returning
appaal of the applicant.




C
@ e
165  aanegure No, 15 ” («;&‘7\

True copy'of the appeal 8ated 2.7.89
filed before the Prasident of India

W g Wy TR wmg g rmg ey Wy e -.—.-—.-.-.m‘-.‘\—.—‘_.-.-—.—.—.—._.-

f‘§"2L/

sigmjoare of the Applicant

FOR USE IN TRIBUNAL1S OFFICE

BATE OFFILING
or

Date of Receipt by post
Registration MNo.
Signature

for Registrar



IN THRE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL BEQQI
AT ALLAHABAD CIRCUIT BENCH AT LUCKNOW.

S )
R

Raj Kumar Singh Bhadoria aged abcut
45 years son of Late shri Chatur Singh
Bhadoria , Resident of Azad Nagar,
Sapjay Gandhi Marg, Luckmw, previousdy
émployed as Investigator, Census Operation Directorate,
~ U.P. Luckmow P dpplicant
Versus
1. Union of India, through the Secretary
Mbnistry of Home Affairs, GOvernment of
India, New Delhi.
2. The Registrar General India, Ministry of ’
Home Affairs, Govermment of India
2-A Maan Singh Road, Yew Delhi.
3. The Director of Census Operations, Directorate
'\’5\‘ of Censu.s Cperations, U.P, Luckmy.
L& shri D, N.Mahesh, aged major, son of mt kmown
to the applicant, at present posted as Deputy

Director Census Operations, U,P, Lucknow.

Respordents

[ f

-
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(2) Al)

DETATLS OF APPLICATION

1.Particulars of the orders The application is
against which the application against the following
is made: Orders:
1)No.19/44/86/ AMN dated
26.4.1989, passed by the
Registrar Genera; Inlia,
Ministry of Hohe: Affairs
Government of India,
New Delhi. By means of
the above ord@r the
applicant has been
compulsorily retired
from service purportedly
on the groumd that
certain charges
S = legelled against
him had been found proved
in departmental enguiry
conducted agaist him
by the Respomients hereto.
A true copy of the
concerned order is

annexed hereto as

N N ANNEXURE NO. 1,
r-d g/ 2. JURISDICTION OF THE TRIBUNAL

The #pplicant declares that the saig order(4nnex.1)

agelnst which he wants redressal is within the

Jurisdiction of the Tribunal.

3. LIMITATION,
Ihe gpplicant further declares that the application

i1s within the 1imitation prescribed under Sec.2l

of the Mministrative Tribunals 4 t,1085,
s \

\




4, FACTS OF THE CASE:;

(3) /%{2

(a) That the applicant was i tially appointed
by means of an order dated 6.5.1971 on the

post of Statistical Assistant in the Directorate
of Census Operétions,_U.P. Luckmow and having
served as such for a period of 4% about 9 years
he wés considered fit to be promoted as a
Tebulation Assistant in the year 1980-81 and
subsequently by means of an order dated 4.9.1985
the petitioner was appointed by trapsfer as
Investigator on regular basis with effect

from 11.5.1985 and until faorther orders which
post the petitiomer is holding eversince

then. A true copy of the order dated 4.9.1985

1s annexed hereto as ANNEXURE 10,2,

b) That though the petitioner served the office
of the Director of Census operation with

his utmost devotion to duty, bonedy and
efficiency without any adverse entry or
remarks in his ti11 date Chgracter Roll,

it appears that some interested person,

who wanted to harm the Teputation amd service
of the applicant,in collusion with certain
other persons got an application dated
15.5.1986 moved by shri Shiv Govind Singh,
Senior Vice Chairman of the Jan Kalyan Bram
Mohalla Vikas Samiti, Neel Kanthpuri,Azad
Nagar, Al ambagh, Luckmw addressed to the
Hon'ble Minister for Home Affairs Government
Of India Ney Delhi, drawing his attention to

the provisions of rule 29 or the U,P. Government



U.P.

KN

(4) H (/Z

Servants Conduct Rutes, and submitting therein that
the applicant despite being a Government servant

in the office of the Directorate of Census Operations
Luckmy had married onme Sheela Srivastava, also |
serving 1in the said office. though his first wife
was alive and was residing in village amd pest
Baduri District Etawah. 4 true copy of the

concerned application is annexed hereto as

ANNEXURE 10.3

p—

¢) That it aslso appears that on the basis of the
aforesaid applicétion an enquiry was insti tuted

into the allegations levelled therein ami the
matter was referred to the District Magistmate
Btawah for conmducting an inquiry into the allegations
levelled in the aforesaid application.

d) That it appears that the District Magistrate
Etawah required the Senior Superintendent of Police
Etawah to enguire into the matter, who, in turn
entrusted the sald ingquiry to the Station Officer
Incharge, Police Station Badhpura District Etawah
to enquire inte the matter and submit a report,

e) That it also appears that the Station Officer
concerned enguired into the matter aml gsubmitted

a report dated 30.4.1987 to the Senior Superintendent
of Police, pointing out therein that the applicant
had married smt. Dropdi Devi Daughter of ghri
Kanchhed Singh Resident of village Nagals Chandrel
Bhar thana District Etawah according to Hirndu rites

about the year 1960. The aforesaid report was counter-signed

by the Senior Superintendent of Police Etawah on 2.5.1987,



"

L

A true copy of the concerned report is being

annexed hereto as ANNEXURE KO, 4,

f) That it 1s relevant to point out here that
prior to the aferesalid report being submi tted

amo ther enquiry was got conducted by the Station
Officer Incharge Police Station Badhpurg District
Etawah, and in that enquiry, the saiq Station
Officer had submitted a report dated 25.6.1986
poeinting out therein thgt one Shri Raj Kumar Singh's
first wife 1s Dropdi Devi Daughter of Shri Kanchhed
Singh, However, in the letter on the basis of vhich
the aforesaid inguiry was conduected it was
mentioned that the applicant had disclosed his
wife's name as Smt. Sheela Bhadoria amd as such

it was clear that the applicant had contscted
second marriage during her life time. A true copy
of the said letter is amnexed hereto as ANNEXURE NO.5,

g) That the aforesaid report was forwarded by the

Di strict Magi strate, Etawah alongwith his letter

dated 26.6.1986 addressed to the Deputy Director

Census Operations, Directorate of Census Operations

U.P., Luckmow stating that on inquiry it had been

feund that the appkkeytinnx Applicant had married

Smt. Dropdi Devi some time in the year 1960 and she

had a child also from kkexfkreix her. True copy

of the concermed letter is annexed hereto as ANNEXURE NO.g

«

h) That #nf@x mt only the above, it appears that
the authorities of the Directorate Census Operations

U.P. Inckmow were mt satisfied “with all the aferesaiq



5
6) | &
repeated enquirities .conducted in the matter amd yet

ano ther enquiry was got conducted by the Circle

Officer Bharthana District Etawah, who submi tted his

report dated 4.5.1987 mentioning therein that on

enquiriels it was found that the applicant had married

B Smt. Dropdi Devi some time in the year 1960. A true

copy of the concerned report is annexed hereto as ANNEXURE NO.7 .

i) That it was on the basis of the aforesaid report
that an inquiry was instituted against the applicant
- as well as his wife Smt. Sheela Bhadoria by the Regi strar
General India, Ministry of Home Affalrs, Government
of India, Yew Delhi under rule 14 of the Central Civil
Services (Classification, control ani Appeal)Rules, 1965
and pursuant thereto a charge sheet dated 25.4.1988
was 1lssued against the applicant by the Registrar General
o India, Ministry of Home Affairs, New Delhi requiring
the applicant to submit his writtem statement of defence
within 10 days of receipt of the said charge sheet.
? \5\ Alongwi th the aforesaid charge sheet statement of
&eharges were annexed in which the applicant was char ged
with having commi tted misconduct in as much as during the
life time of his first wife Smt. Dropdi Devi daughter
of shri Kanchhed Singh, he had married Smt. Sheel a Bhadoria
and as such he had violated the provisions of Rube 21(2)
and 3(i) of the Central Civil Serviees (Conduét)Rules.
A true ecopy of the concerned charge sheet is annexed

hereto AS ANNEXURE NO. g,

J) That together with the applicant, his wife Smt.
Sheela Bhadoria, who is also serving in the Directorate,

Census Operations U.P, Luckmow was issued a charge sheet
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Alb

(7)
dated 6.5.1982 by the Director of Census ani
requiring her to submit a written statement
of defence within 10 days of receipt of charge
sheet., Alongwith the aferesaid charge sheet,
a statement of charges was alseo anneded 1in which
Smt. Sheela Bhadoria was charged with misconduct
of having married the applicant during the life
time of his first wife Smt.Drepdi Devi and as
such she had violated provisioms of Rule 21(I) ard
3(I)of the Central Civil Services (Conduct)Rules R
A true copy eof the concerned charge sheet is

annexed hereto as ANNEXURE NO. 9,

k) That subsequently it appears that by means
of an order dated 27.6.1988, passed by the
Registrar General Imdia, Minmistry of Home Affairs
New Delhi - Respondent No.4 hereto was appointed
Inquiry Officer to comduct the enguiry against

the applicant and his wife.

1) That 1t also appears that on receipt

of the aforesaid charge sheets, the applicant

ard his wife submitted representations addressed
to the Director, Census Operations, U.P, Luckrow,
requesting therein that they be supplied with
the copies of the documents on the basis of which
the charges levelled agaimst hinm were sought to be
proved and which had been mentioned in the third
schedule annexed to the charge sheets. However,
the applicant amd his wife were only supplied with

the copies of the documents mentioned at serial



e,

nixze

Al

Nool, 2y 3, 4, anrd 5 of the Schedule ani they were
ot supplied with the documents mentioned at

Serial No.6, 7 ard 8 of the said schedule.

m) That in this connection it is relevant to pointout
here that the applicant had specifically submi tted

aB gpplication dated 12.5.1988 addressed to the
Director Census Operation UP Iucknow praying

for being supplied with the‘COpies of the documents
nentioned in the third schedule to the charge sheet
issued against him and in reply o the said lettet

an order dt. ‘7.6.1988 was passed by theDirector

Census Operations, U,P, Iuckrow in which the
fpplicant was informed that he could mt be supplied
with the documents requested for by him and ags such

he should file his written statement of defence
positively by 10.6.1982 falling which the Inquiry
Officer would be compelled to proceed ex-parte
against him The true copies of the applications

dated 12.5.1988 and the order dated 7.6.1988 are being
amnexed hereto as ANNEXURES NO. 10 amd 11 respectively.

n) That however, as already submi tted, the applicant
was supplied #fth the copies of the documents mentioned
at serial M. 1 to 5 of the thirg schedule ang

ot the documents nentiorned at serial No, 6 tc 8 of the
said schedule,

o) That beth the applicant and-his wife submitted

their written statement Of defence vide their Jeint
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statement dsted 16.8.88 in which the applicant
raise. the defence that in wview of
That according to the docunments supplied to

im in sespect of the charges, Smt. Drondi

Jevi had veen married to him in the yexr 1960 and
she was living away IZrom him without any complaint
apout his so called second marriage and since

the only person aggrievel of the said second
marriage had not come forward with any compwlaint
against nim, it obviously showel <cThat the
allegations against the avplicant had been
originated by a persondpersons who were intercsted
in spoiling the carcer and reputation of the
applicant. further, the applicant contended that
accordiang to his service record , higs daze of

birth was 1.4.1946 and as such in the year 1960
when he is said to Mave married Smt. Dropdi

Devi,he was only 14 years old or, in other

words he was a minor and under the Hindu

#Marriags Act, the marriage of a boy helow 18 years
of age is illegal and as such the said marciage

was a nullity in the eyss of law. iorcover,

it was +the duty of the persons wWno are said

o uave nerforme. thoe said marriage to

have checked such an illegal marriage but instead
of do so according to them, they consented to
the sail marriage which would show that uh
complaints were initiated against him for personal
gains. Smte. Sheela Bhadoria “contended in her
aforesaid statement that she had no knowl edge

that her husband -~ the anplicant was already marcied
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to Smt. Dropdi at the time of his marriage

with her and eversince her marriage in the

vear 1973 she bad not met any lady by the name

of Smt.oropdi and as such, she could not be

charged wich having comaitted any misconduct.

s true copy of the statement submitted by smte.

sheela Bhadoria is annexed hereto as Hilii{UlAR Live. 12,

P Ihat the anslicsnt and his wife after the

close of the aforemaid oral evidence had supmitted

-y

a list of additional documents and defence witnesses

together with their written statement of deifence
in which they had mentioned additional docunents

as service book of the aconlicant and hisg wife,

in order to prove the age of the applicant in the

year 1960 when he is saild to have marriel imt.

e T

Dropdi Devi. AaAlongwith the aforesaid documents,

of

ist witnesces containing the nawes of 3mt.

|

a
propdi, shri Virendra Singn Bhadorxia, ki Brij

2aj singh, shri sarvjit singh, Shri darvilas Lhazmaa

and Shri iahadeo singh was submitied.
ql © Jhat, however, it appesrs that none oI the

aforesaid witnegses requested for by the Dafence
appeared on the two dates fixed by the Inguixry
Officer for their appearance on £2th 5.pt.l1985 and
4th Joversber 1988, whereafter the Learned

Inquiry Officer procesded with the inguiry withohut

exanining the aforesaid witnesses ag according <o

him they Mad given their signed statements to
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the District Authorities.

r) That, however, despite the aforesaid

defence Wricten Jtatement, the inquiry Broceedinas
against the applicant and his wife and besides
the documents mentioned in the third schedule

to the charge sheet the oral statement of

icer Inchazge,

ih
P\

shri B.3.Gahnot 3Station O
Police station Badhpura oistrict stawah was
raecordel by the Inguiry Officer together with
~-he statements of Shri Ram Datta Awasthi
Additional pevelopment Officer, Panchayat,

. -

Badloura Yistrict Btawali.

st what thereafter the Learned Inguiry J2£7ficer

s

”~

submitted his inquiry report dated 7.2.1929 whesein
he came to the conclusion that the charde:

he applicant had oesn proved

ﬁ

levelled against
whereas his wife Smt. 3heela Bhadoria had
committel no mis-conduct. & true copv »f the

inuuiry Report is annexed horeto as ALEXURS 10. 13.

Lt} “hat on the basis of the aforesaid
Inquir, Report, by means of the impugned order
contained in Annexure .lv.l hereto, the
applicant has besn compulsorily retired Iron
service whereas by means of an oxder of the

-

same date his wife was exhonerated.
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5. GROUNJS FOR Runlad WITH LEGAL PROVISIONS

Be

Because the impugned order compulsorily
retiring the applicant is illegal, arbitrary
and against the weight of the evidence

on record.

-

Because the chargeg levelled agninst the

- o

apmlicant is that he had contacted second

marriage with Smt. Sheela Suring <the life
time of his first wife ISmt.Oropdi Devi
whom he is said to have married some fime

in tie year 1960, However, it is respectfully

submitted here :that in view of the undisputed

n

=

birth

F

fact that the applicantis date o:
according to Government record maintained
by the respo ndents hereto is 1.4.1946, in the
year 1960 he was 14 years of age. In view
of the above and in view > the provisions

fiii} o

i

the Hindu Marriage

624

action

[

o%

Act, which provides that a marriage between

two Hindus can be sgolemnised  only if
S

the bride-groom is about 21 years of age and the

Bz bride is above 18 years age at the time of

marriage,and, further in view of the provisions
of section 11 of the aforesaid Act a

marria e solemnised in contravention of
provisiosns of Sectiosn 5 is illegal and null

and void even if it is presumed <That the

applicant married Smt. Dropdi Dewi, the said

marriage being agparently in contravention

it

of Section 5 of the Hindu Marriage Act was null



N

A

qn -
/e
(13} \/

and void.

Jecause Rule 21 of the Cantral Civil services
(Conduct )} wmles, would aszxply only in a case

where poth Tfirst and sacond marriages are valid

T
(Y]

in the eyes »f law and if the Ifirst marriage is
null ang void or illegal as heing in contravention
o? the prowisions oI Hindu Harriage Ack, contacting
a second marria-ze during the subsistence of such

a void marriage would not constitute mnisconduct
under rule 21 aforesaide.

Becaus in view of the avove, che entire charge
levelled against the applicant falls ©o the

grouand in view of che facc chat apparently his

Q

marrisge  with smkb. Dropdi Devi even if it is
assumed +cha: he married her, was illegal and

null and void and as such he cannot »ne =aid
o have committed any misconduct by mArrying mc.
sheela Shacdoria after his marriage with 3mt.

odpopdi Davie.

Because though the Zearned Incquiry Officer has
relied on che inguiry reports o the Digorict
.iagistrate Btawah dated 25.6,1256, the omniorx
superintendent of
Statiosn Officer, Police Station Badhpura, Digstrict
Etawah dated 30.4.1987and the report of the
circle Officer Bharthama dated 4.5.1387 ©o

substantiate the charges levellew against the
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applicant, except for the station Ofiicer Police

{14)

station Badhoura,iistrict Etawah , neither the
Uigtrict sagistrate Etawah noxr the senior
nor the Circle

superintendent of Police Atawah

Of<icer Bharchana Etawa-h had neen swnuonea

by the Inguiry Officer to prove so called

5

submitted by them and as such the said reopoxts

remined unproved in the inguiry concerned and

in view of the above, the learnsd Inguiry Officer
manifestly orred in law in relying on the
aforesaid reports of the Disgtrict Magistrate,
ztawah, the Sesnlor Jubperintendent of %olice
mtawal and Circle 0Officszr, Bharthana Digtrict

stawah.

Because though it is true that aether the
Indian Zvidence Act nor the Ruiles of evidence

apwlicable <o Crimina. Prosecutl: n are applicable

T

-0 departmencal proceedings »but not withstanding

. o ; N
he said facts, even in departmental procesaings

ct

the document which is sought to be relied has
to be proved by the author o the document

the fact that

Fh
6]
I3

i
'

concerned, more so in view

the author oOf

e}

in absunce of the evidence 0O
a document sought to be relied on in departmontal
proceedings, the docurent concerned can be ssid
Lo pe correct but the contents thereof cannot o€
pro. ed emcept by the statement on osth of the

author of the concerned documentse.

Because besides shove, the Learnei Inguiry Officer

. N - .

resores
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1y erred in Z8w in not summoning

(/) QL;

mentioned Dy the apnolicant in

appear on 5th sept.1983 and 4th overber 198%

on

written stakement to

the ground that they had given their

et
il

e District autihoritdées.

" -
toas ciue

respectfully submitted here

reports of the “Yistrict suchorifkes rsgarcing
the factum of the first marrkage oL the
aoplicant is based on the statements o- 2 numoer
of witnesses including the witnesses whom tne

apnlicant recuired

o He summoned  Ln his

1e

B3 vy

T.7
T

hole purposef of summoning the

aforesaid witnesses was ©o enanle the annlicant

o prove that he had not married smt. rondi
Devi as allege” and the so called revorts suhnitced
by the oistrict Authoritics of Btawah on the

N v

T (é\‘ZL’//

How

basis of statements of

witnesses Wwas incorrect.

<ver, the applicant t@s peen denied an

opportﬁnity co prove <the aforesaid aspect ol
his case and also to disprove the basis ox
the charges levelled against hilm 1.€.

the resort of the Oistrict Authori:ies o

wtawan as

.

TO

wanted

if

the Learned Inguiry Ofiicoer failed
summon the witnesses whom the applicant

to sumon in his defence. ioreover,

e aforesaid witnesses had appeared

before the Incuiry Officer the an>licanc
could hawe cross examined ‘them regarding
the authenticity o their statements recorded

Yy

she District aurhorities as the said statements
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were not in their handwriting which opportunity

{16

B s also been denied to the apnlicant in view

o7 the failure of the Ingquiry OfIicer ©oO summon
che witnesses on apparently misconceived grounds.

Becau.e the Learned Inquiry Officzr maanilfestly
erred in law in over-rulin, the defence plea

raisel on oehalf of the as»licant that since

he wag minor at the time of his allegeu marriage
with smt-Dropdi Levi, the said marriage neing

in eontraventiona oS the provisiuns of Iindu

iarriage Act, was a nullity in the «yes of

law and as such he had committed no nmisconduct

in coantacting marriage with Smt. sheela Bhadoria

.

on the ground that on Helng avare that nis

rmarriage was illezal he should have Laken

a legal recourse for undoing the first marriage.

It ig respectfully submitted here tha t since

the so callei marriage of the applicant with

smt. oropdi uvevi was illegal there was no

ques :ion of taking any legal recourse Zoz
undoing the said marriage as it was a nullity
in the eyes o. law.

Of Jicer has based

Because the Learned Inguir’

is findings with regard to the inconsistency

S.r
P
4}

of the mame of his so called first wife, sk

which at some places is sut. Lropdi Jevi
which is not the neme of the applicant and at
other places it is Raj Rani, on conjuctures ai

sermicss on the ground that in traditiomal India
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the daughter-in-taw gets different name after

(17)

marriage and also geks aliasese. It is submitted
here that there was no evidence on record to
indicate eéither that Smt. Dropdi Devi and
Smt. Zaj Rani is one and the same person
or “hat Smt. Dropdi Devi had been given the
mame of .mt. 2aj fani and as such the conclusion
reachel by the Inguiry Officer on the basis of
some customs which according to him prevailed in

traditional India is absolutely misconceived.

J. . Because the Learned Ingquiry Officer also crrec
in Law in overruling +the contention o. the
applicant that he had a2t married Smt. Zropdi

Devi as if thaz was true , smb. Jropdi Devi

\ _
g\‘z_—”///” would not have remained duite for more than

20 years and would have taken some steps
against her Tusband mor-: 50 in view ci the
fact tlat ghe had contacted another marriage

during her 1ife time on the ground

.

Hindu society it is a social stigma Zor a

wife +to enter into a legal battle with her

was being wmaintained by

G

fiughand when sh

£

her inlaws. It is respectfully submittec
heve that the aforesaid nasis Jor the Learned

Iacguiry Of£.icexr to over-rule the contention

of ©he apolicant is absolutely conjuctural

3

and is based on material extranedus to the

records of the case and as such they are illegal.

-

K. Because chere is no provision in the Central
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Civil ser sceos{ Conduct}Rules, under which
it has osesn provided that an act in violstion
of thc orovision o2 the Cunduct 3nles woazld
make a Govt. servant liable to discipdinary

action and that the said action would

I

amount to mis-conduct . In thzabhscence o
the aforesaid provision, merel:” oecause

a wovermment 3ervant violated any conduct

Q
(3
=
o)
0]
o]

]

Jale it doos not mean that proceegted
departmentally as it setiled principle of

law in view od the various deci.ions of the
Fonible supreme Court that unlecs a particular
act or omission has neen specifieu as a

act

£

misconduct in the Service Rules, the szid
or omissicn cannot he maie the hasis for any
disciplinary proceeding, the impugned
disciplinary proceedings against the applicant
on the ground that he had violated rule 21 ol U
Zonduct Mules is aroitrary and illegal.

Because the nroviszisns of Rule 21 of ths

Contral Civil service{Conduct)fnles do not

corpletel; prohibit second marriage by 3

Jovernment servant as Proviso to Lub Jdule {23

gives power to the Central Government <O
permic a Govermment <ervant to enter into

a second marriage if according to it, che
said marriage is permissible under persomal

waw or, there are other grounds for doing SO.

chic
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In othe:s

grancts

Can Ccor

such a pe.mis

itact a second marriage wuot

(15
Y]
words, 17 the Central Sovernmment
sion the CGovit. servant

withstanding

the fact that under seccion 494 I.F.C.

there is

a complete bar on any perso

contacting the second marriage during the

1ife time of higz first wife. In other

powaer to permit 3 Govi.

offence

mnent s been given
servant to comait an

under section 4%4 I.P.C. which the

Central Govt. does nnt have any power to do

and as

Proviso to 3ub Jule (2} of

csuch and in view of the fact timt the

cale 21 is askx

un-separanhle “rom the provisioans of Sub Zule

{1} and

“ude 1

ground

L.2.Ce

3@CBLS
Servant

nothing

obviougly -he power

to he observed »

rOViso ©o

{2} of the said

-

rules. The entire

liable o He struck down on the

it

shat it is repugnanc oZ Sectisn 494

even otherwise morriage by a Govt.
is his private affaix which had
o do eitker with his capacity as
servant or his duties as sucli.

o articl= 309 oI the Comnstitution
“he President »f India has
o lay down Code of Conduct

v the Govt. servants Dut in

exercise of this vower, the Fresident of India

o~

can relate the conduct of a Govt., gervanc

only during i

the ofifice hiours Oor an Tie

tig worke. In exercise of that nower,

ihe President of India has no authority
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or jurigdictiosn €o reguire a Govit. servsnt
to do or not to do a particular work aiter
uis working hours or in his private life.

is respectfully submitted here that

et

I
if the President of Indis has the power
to regulate the Conduct of a Govt. servant
cven in his nrivate life, the position of

a Govermnent sServant would bhe reducel to

a slab tuough he is regquired to periorm

1

his duties .or a part of the day only

and at a pariticular place, he is not

free co act in a manner wnich he wants,
subject ofcourse ol tho general law of

the land beyond those iours and away Iro.l
his workin, place. since the status of

a Govi. servant 1is not that of a scate nor

is the status of employver thet of a laster,

fhe  provisions to Arcicle 309 of the
“onscitution of India has to be interprsted

to mean chat in exércise ol the powers

+he President can only regulate the conduct
of a Govermmznt Sersant dJduring his working
hours and at the place of his work. In

view »f the above and in view of the fact
zhat rule 21 of the Conduct Pules <TO oL
regulate the conduct oF a Govi. servant
during worlking hours or gk the place of
his work, ther are appsrently beyond the
2ule making power hy the President under

proviso to Autécle 309 of the Constitution
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of India and as such they are liable to be

struck downe.

DETAILLyg OF Whd AMIERJIES  EHAUSTED,

The aponlicant declare; that he has availed
of all remedies available to him under
he Central 2ivil 3ervices{Clagsificatiza

Control and Appeal )Rules.

{a) The aponlicant had filed an appeal

against the impugned order passed against

Affadrs,Govermmenc of India,

on 17.5.1989. iowever, Dy means ol a

letcer dated 30.6.1983 issuel by ©h

-k

0]

Sopbuty director Office of :he deglstrar
Sene.al India, linistry of Home Afiairs
Sovermaent 2f india,New Dalhi the
apolicant was informed -hat the anvaal
against hEkm the impugned order should

-

mve been Ffiled bhefore the President of

“ndia and and not the secretary [indstry

filed by the apnlicant could not e entertained
and asg such he was advised that il he

wants +©o suomit any appeal, he may

address the same 49 the President of India.

A true copy of the concernel let -er is

annesxued hereto as ANNTE{URE 10, 14 .

(o} In compliance of the aforesaid letuzr,

the apolicant has preferred an appeal heiore
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the President of India on 2.7 1989, (which :Ls.ﬂ3 /
however, yet pending. A true copy of the

concerned appeal is annexed hereto as ANNEXURE NO15.

MATTERS NOT PREVIOUSLY FILED OR PENDING
WITH ANY OTHER COURT.

The applicant further declares- that the

épp].:l.cant has not previously filed any application

writ petition or suit regarding the matter
/respect of

in/which this application is being f£filed

before amy court of law or authority or any

other Benchv of the Tribumal nor any such

suit or Writ Petition is pending.

RELIEFS SOUGHTS |
In view of ‘the‘facts mentioned in para 6 above,

the applicant prays for the following reliefss

(1) quash the impugned order dated 26.4.1989

passed by the Registrar General Iniia,
Ministry of Home Affairs, Sovernment of
India New Delhi as contained in
Annexure No.1 and 2 ; and

(11) direct the respondents hereto to refain

the applicant on the post of Investigator

Directorate, Census Operations U.P. Lucknow and pay

him salary and allovwances of the post
to the petitioner; and

(1ii)direct the respondents hereto not to
“enforce the operation of rule 21 of the
Central Civil Services {Conduct)Rules
after déclaring the game to be

ultravires of Section 494 I.P.Ce and
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10.

11.

12.

(1% L

also to be beyond the rule making power

(23}

of the President of India under the
proviso to Article 309 of the Constitution
of India, and grant any other relief
deemed fit and proper in the circumstances
of the case, inc&zudiné order awarding

cost of this application to the

applicant against the Govt.

INTERIM ORDER,IF ANY,PRAYED FOR:
WA T

In the event of applicabion being sent by Regd.

post, it may be stated whether the applicant

désires to have oral hearing at the admisiion
stage and if s0, he shall attach a self-addressed

Post Card or Inland letter, at which intimation

irqegarding the date of hearing could be sent to
ime

.o NoA.
Particulars of Bank Draft/Bostal Order filed in
respect of the application fee.

Postal Order for Rs.50/=-
No.lLo12% dated '€ \2.8%

LIST OF ENCLOSURES:

As per Index filed alcngwith applicgtion

VERIFICATION

I, Raj Kumar Singh Bhadoria, Son of Late shri Chatur Singh

Bhadoria, aged about45 years, working as Investigator,

Census Operation,i Directorate,U.P.lcknow,Resident of

Azad Magar, Sanjay Gandhi Marg, Lucknow, do hereby verify

that the contents of paras L % & Qud Ga T

are true to my persoml knowledge and paras S ,‘.%
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.

believed to be true on legal advice and that I

have not suppressed any material fact.

Ve e

Date: | Smpsexber 1989 signature of the
Applicant

oughqrw
T
(AMIT BOSE)
. Advocate
Counsel for the Applicant

Place: Lacknow
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BEFORE THE CENTRAL AIMIKISTRATIVE TRIBUNAL ALLAHAZ&%
FLOATIKG BENCH LUCKNOW, 7

T.A.No. of 1989
Raj Kumar Singh Bhadoriga o oo | Applicant
Versus
\ ~ Union of Imiia & others coe Respbndents

ANNEXURE HO. 2
NO. 18/25/85-AD. T
Government of Imdia -

Ministry of Home Affairs
Office of the Registrar Gereral, India

2/A Man Singh Road,

New Dedhi 110 011

Dated: 4 Sept 1985
ORDER

. In terms of the provisions of Note 1 below column
10 of the Schedule to the Recrui tment Rules for the
post of Investigators promlgated vide G.S.R.lo.463
published 1in ‘the Gazette of India in Part 2, Section 3,

%{ Sub Section (1) dsted 11th May 1985, the following

b regularly appointed Tabulation Officers in the Scale of
Rs.550-900 are deemed to be appointed, by transfer,
as Investigators in the sale of £5.550-900 in a temporary
capacity, on regular basis in the offices they are

& {/ working, with effect from 11th May 1985 until further

orders:~

S1.Ho, Neme of the Tabulation Officer Orfice where working

1. Smt. B.Rajya Lamshmi - DCO, Andhra Pradesh
2. Sri S.Nageshwara Rao -do-~

3 Sri K.V, Sarmg -do-

4, sri V.L.P.Sastry  -do-

5. Kum.T. Jayalakshmi _ -db-

6. Shri M. Hammanaik - =-do-

7 Smt. D. Sarojint -do- g

m« g. Shri I khil Ch.Bhagabati DCO, Assam.

9. Shri Koshy P.Zachariah
XF XX HE}W@XK?E&@{

DCO Hyryana



10.
11.
12.
13;

14.

15.
16.
17.

18,

19.
20.

21,

22.
23.
24,
25.
26.
27.
28,
29.

30.

a1,

5],

Shri
Sri

Shri

.Shri

Shri

~ shri

Shri
shri
Shri
Shri
shri
Shri
Shri

(2)
S.K.Bhandari
Jaipal Singh
Babu Ram
Pir Bashir Ahmed
Mohd. Amin
Badri Nath
Kamgl-ud-din Kamili
P.K.Khosa
T.P.Singh
Baldeo Chand
Mohd. Yousaf Bhat(II)
Venkatachala Rao
Smt. M,Vasantha

Shrimgti M,Prathibhg

shri

Raja Rao

Shrtsati P. Sharada(sC)

Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri

Shri
Shri
Shri
Snt.
Shri
Shri
Shri

R. Devarajan
S.C.dain

Komal Chand Jain
Vishram Singh
C;P.Chaturvedi
OfP.Timmri

Satnam Singh Chandok
S. R.Rai

B. R.Banwyal

Asha Jai swal
S.Kispotta (ST)
S.K.Lamba

N.P, Sharms -

J. S. Pednekar

P.G. Abhyankar

A, S.Kulkarni

R.K. Sanatomba Stngy

78

D@2 Himachal Praf%éa <r)

-do-
-do-

-BG6 Jammu & Kashmir
-do-

-do-

~do-

-do -

-do-

-do -

~do-

DEC Karnataka

-do-

-do-~

-do -

DCO Kerala

-do-

DCO Madhya Pradesh
~do -

-do-

-do- -

~-d o~

DCO Madhya Pradesh
~do-

-do -

-do -

~do-

-do- .

-do-

DCO, Maharashtra
-do-

-do-

BCO Manppur.
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DCO Uttar Prade7

6. Shri Lala Ram Katiyar -do-
77. ShriManzoor A4li |  -do-
78. Shri S.X, Srivastava -do-
79, Shri Jagdish Prakash . -do-
&0. shri K,C,Gupta -do-
el. Shri BashisthaSingh -do-
82, Shri V.K.Niganm ‘ -do-

They will be on trial for av period of 2 years
from the date of their appointment.

The above order does mot inmicate the inter-se
senfority of the persons concerned and their inter-se-
seniority shall be the same as in the Grade of Tabulation
Officer in the respective offices. ’

Hindi version of this order will follow.
' Sd/- V.P.Pandey) .
Joint Registrar General,India
for Reglstrar General, India
No.18/25/85-AD. T DATED:

Copy forwarded to the::
1. Director of Census Operations, Andhra Pradesh/Assam/
Haryana/Himachal Pradesh/Jammu & Kashmir/Kernatakad

Kerala/Madhya Pradesh/Mahapashtra/ Manipur/Meghalaya/

§~§‘2/ Nagaland/Punjab/Ra jasthan/Sikki m/Tamil Nadu/West Bengal/

Arunachal Pradesh/Bihar and Uttar Pradesh. It is
requested that particulars regarding date of birth,
educational qualifications and date of entry into
service etc. of the above persons(in the order of
seniofi ty in grade of Tabulation Officers) may be
furnished immediately to enable thigs office to

include their nasmes in the seniority list of Investigators

2. éay & Accounts Officer(Census)MHA,New Delhi.
3. Fersons concerned through respective Gensus Directorates
4, Order file.

_» : Sd/- (R.C, Sachieva) .
TRUE COPY Assistant Director

Y
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL, ALLAHABAD
CIRCUIT BENCH LUCKNGW

CAT CASE NoO, aFr 1989

RAJ KUMAR SINGH BHADORIA .eceeeoosescesses dAPPLICANT
A VS,
UNION CF INDIA & OTHERS.eececccccsssosss s OPPOSITE PARTIES

ANNEXURE NOo__ | Z

To

Shri B.N.,Mahesh

=<
Inquiry Officer
Subs-  Viitten Statement ef Defence.
LN W
Ref ;= Registrar @neral India Memo No.19/44/86-
A dated 25-4-88

€.

Sir,
Following is my written statement of defence at
the close of lase for the Disciplinary authority:.

1. The Gharge

I have been alleged to have married a Second time
which having a living wife and this the provisiens of rule
21(2) and 3(2) have been violated, This charge has been
proposed to be sustaineé only with the help of certain
documents shown in annexure-~ III of the charce sheet. No

annexure IV is there in the charge sheet i.e. no state
. g 2’///,witnesses have been proposed to Confirm tha documents in suppert
of the charge. Thus an incomplete charge sheet has been issued

(\*QJ‘
B P

QQOZCQ-.



7 |
-

and I have been denied the reasenable opportunity to
defend my case and I have been forced to face an indefinite

charge.

2. According to the Service book and service
v‘(- record requisitioned as an additional document, mg date
of of birth is 1~4~1946, I have been alleged te have

married a lady named Smt. Drepadi in the yeur 1960, A&ll

documents produced in support ef the charge show:-

(i)  That Smt. Dropadi Devi had married with me
in the year 1960, ©She is living happily away from me &
She has made no Complaint seo far alleging that I have
married a Second time. Thus the main offected persen( if
it is a fact that I had married with her) has ne grievance
at till where as if it weuld havé been is fact, Smt. Drepadi
was the person whe had Come forward with a Cemplaint te Sffe

guard her future. No lady would telerate the secend marriace

L

of her husband anéd She can not remain inactive réght from

1960 to this day. Thus the denial of Bint. Drepadi that she
never made a Complaint on the subject of that Shed was living
happily gres to prove that the case has been eriginated by
persens in their intevst te find me in het waters & that by some

of my relations to de away the ancestral preperty. In fact

a lady can net live happily without conjugal rights & away
frem her husband for such a long time & that too when the

knew that the husband had a second wife,

‘I % VM

had married Smt, Drepadi in the year 1960, These officers

3. The Gram Pradhan the Pelice and the Distt,

agistrate Etawah in their findings have endorsed that I

are require€ to check marriages of miners under the provisiens

of sharda or Hindu Marriage Act. If they had arrived at the

N&w@ ‘; sescee3nsee
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The Conclusien that I had married Smt. Drepadi in the
year 1960 when I was fourteen years old, the right ceuse
for them was te have registered a case against these who
orgainsed this marriage & whe witnessed it because net
Py ocnly I was minor then but I was hardly a student of VI
standard where as I was an MA(EcG)} when I solemmised
marriage with Smt. Sheela Bhaderia while beth in service
fulfilling Hindu Ceremenres in the very presince of

porenitssy retations & friend, If Smt, Dropadi would

have married me in the year 1960, she weuld have taken
every measuse to stop the marriace then or te have resorted
to legal recourse after wards where as Smt, Drepadi has

®t no cemplaint & has been ¥ living happily during the
period frem 1960 to 1988 without mevément. This further
prores that Smt, Dropadi'has been enjoying-canjugel rights

“% & full maintenance frem the persen whe is her legal

tf husband.

Case of Smt, Sheels Bhaderia

——_— v g

REF:- Directer Census Cperatiens, UF Neo,AE/DCO-UP/A-2114
dated 6~5-88

1. 1 have been chiefly alleged to have married a
persen wheo had already a wife married in the year 1960,
\ §\2///// I married with Shri R,K.8,Bhadoria while we beth were

in service, we were adults & of marriageable ace,

2, According te Service book and service records,
my date of birth is 15-12-1950 and I have one daughter
named Km, Ruchi Kumari with date of birth 8=5.75 and one

'.00045009




son Rohit Kumar with date of birth 19-9-79 and I married
with Shri R, K.S.Bhadoria on 8-7-1973 observing Hindu

Ceremenies, issue of inistation cards in the pusence of

IS

parents, relations and firends openlye.

e Since my marriage I have never hewrd er met with
ahy lady Snt, Dropadi claiming to have married my husband

earlier than me in the year 1960. Neither Smt. Dropadi

< ever resorted to legal recorerse ner She complained to

any one claiming herself as my husbands first wife, Smnt.
Dropadi in exhibit Ne,P-5( her statement dated 28-4-87)
has clearly stated that altheouch she married my husbkand in
the year 1960 but she never made coemplaint against my
- husband and lived happily.It is worth censideratien that
‘Z ¥hether a lady can live apart with her husband for years

together even after knowing that her huskand has got a
&cond wife, A&ctually Smt. Dropadi has been intorduced

in the affairs with vested interest te bkack meal us fer
money but in doing sc they fanled te netice that in the
vear 1960 my husband & Smt. Dropadi were not only miners

but they were of 14 and 11 years old,

7L~ R

According to rule-21(2) of C.C.S(Conduct) Rules, 1964
a complete and legal marriage is matrimeonial alliance of
perfect nature between two & adults. There is no scope
~ {L' -
\ k‘, ,(‘Q | ' ..05‘000
\ %&W\
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of rule 21(2) ibid as far as its applicsbility is
cencerned over a so called marriace of boy of 14 and
firl of xk& 11. These rules are applicsble on Central
Sefviceé Servants when they are in service and opporently
18 years or over in age. These rales can not apply on
alleged past acts when ome was fust 44 years & not

in service, A&F the mort it can be treated( if proved,

a girvenite offence beyond the applicability of rule-21(2)
ibid, Since rule-21(2) is net applicsble, there is ne

violation of rule- 3{(1) alse,
yours faithfully,

16-8..88

Snt. ( Sheela Bhaderia) ( R.K.8,Bhadoria)

S.F. S. S. PgS.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
CIRCUIT BENCH LUCKNOW

CAT CASE NO. & 1989

RAJ KUMAR SINGH BHADORIAaescses veose dAPPLICANT
VS,

A UNICN CF INDIA & OTHERSsscsseccesssse OPPOSITE PARTIES

ANNEXURE NO. [ Ted

To
Shri D.N.Mghesh
(E. ©)
By. Director

0/0 the Director of Census Operatiens

U«Ps Lucknow.

Subs. List of &dditional Documents of Defence Witnesses,

e 000

Sir,
The following is the list of additiconal documents &

defence witnesses with their relevancy s~

Particulars of addl., document/ Relevancy

defence witnesses.,

le Service books of Shri R.K.S, This will show the ae¢e in
) %; Z‘///» Bhadoria & Smt.Sheela Bhadoria 1960 when Shri R.K.S.
' Bhadoria is 'alleged to have
married with Smt, Dropadi.

Defence witnesses
2. Smt. Dropadi

C/© Shri Virendra Singh Agorieved party.

KXAQ/. .EbaQQria Vill:s Bahuri B/0O

(}@yw Bahuri Distt.Btawah. ,
N N - t‘oZQoa
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3, S/5hri Virendra Sinch Vide D.M. Btawah letter

Bhadoria Address as against NOo421S/ADM-86 dt.25,6.86,
2 @bove, the person has been named as

witpness to the charce.
~". 4, Drij Raj Singh ‘ - Same -
Address SBame

5. Sarvajeet Singh » do =

Address same.

6. Har Vilash S8harma < (oS
~+ Address same.
7. Mahadeo Singh =@ O

the then Pradhan

QO
Yours faithfully
Dt ,8~8-88 _

L S0/« - 8008 Sa/—— :
g 10 { R,Ko8.Dhadori a) 2+ ( Smt. Sheela Bhadoria)

. SQPOS.

[ §V

<« . €
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL, ALLAHARAD .l
CIRCUIT BENCH LUCKNCW

CAT CASE NO, F 1989

Raj Mar Singh BhadeﬁaO...qo'ooooooo-oco.o.applicant
Vs.

Unien of India & CEherSeeeeeseseccsaseoeesseOpposite Parties

A 5

aAnnexure No,.

REPORT CN THE EN(UIRY CONDUCTED IN THE CASE OF SHRI RAJ
KUMAT SINGH BHADQéIA, INVESTI GATCR AND 8MT. SHEELA BHADORIA,

- CMPUTER IN THE CEFICE (F THE DIRECTOR (F CENSUS SIFERATICONS,
U,Ps LUCKNCW.

 INTRODUCTORY

The undersigned waé appo;nted the Enquiry Gfficer
by the Régistrar General, Inéiaﬂviée order No,19/44/86-AD-1
< &ated 27th June, 1988 received on 5,7.88, For convening the
;y preliminary'heé:ing'a“notice was served en the charged govt.
servants on 14th July, 1988 directing them to present them-
selves on 28th July, 1988 in the chamber of the undersi ¢ned
who had been appointed as the Enquiry Officer. Theresfter,
the inquity startedlproviding full oppertunities te the govt,

- servants to defend their case.

Board Features of the Cases

\ .
‘7 é 2’,/// There was a complaint against Shri Raj Kumar Singh

Bhadoria inferming this office that the said govt. servant

is an official of Census Directorate, U.F¢ at present married

te to one Smt. Sheela Bhadoriz and having another living wife
to whom he was married sometimes back and at Present she is a

resiédent of village Bahuri, Distt. Etawah of U.P, ©n the basis
« b

SO - » 6c2c8e0
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of this complaint the 8ffice of the Director of Census
Operations, U.P. Lukknow made preliminary irvestigations
to asc-ertain the truth in the case, For the said purpese
efforts were made through the Collector of Btawah to malie
the investigations. ©&n his orders Sr. Superintendent of
Y Police of Etawah submitted a repert on 26.,6.86 confirming
the fact of Shri Raj Kumar Singh Bhadoria having married
one Smt, Dropadi Devi D/O Sh. Kanched Singh in the year
1960, ©Other releventqdocuments submitted by the authorities
in the preliminary investigations also confirmed this fact
and a departmental encquiry under rule 21(1) and 21(2) of
-« the CCS Conduct Rules, 1964 was initiated against Shri R,K,
8. Bhaderia as also against his present wife Smt. Sheela

Bhadoria whe happened to be employed in the Census

Directorate of U.P. as a Computor.

Proceedings in the Prelimingry hearings

On the first day of hearing that is op 28th July, 1988
both 8hri Réj Kumar Singh Bhadoria and Smt. Sheela Bhadoria
appeared before Enquiry Officer and did not adtnit the gquilt
and as such the proceedings started against both ef them,
They alse wanted to avail of the assistance of t defence
assistant which was permitted by the Enquiry Officer Shri
K.8.8axena, Sectien 8upervisor, P.M.G, Office, Lué:know

presented himself as Defence Assistant through out the

i % l’////'prbceedings of the case.

The inequiry was conducted in accordance with the

provisions contained in rule 14 of CC8 ( CCA rule 1965),

Statement of facts admitted:

The charge was not admitted by either of the

st

5 . ¢03oo

Mj> \QHA} ‘

charged govt, servants. In their written statement Shri
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Bhadoria has nowhere categoricelly denied his first marrsge
but only contested the fact that ifvthe alleged marriage

was solemnized in 1960 when he was only 14 years of age, it
has no legal sanctity because it was marriage of a minor.

" Moreover, he has stated that if the district authorities
inquirying into the case has found the allegations to be true
then why they have not filed a case under the Hipndu Marriage
Act against those who performed this marfiaQE. He has also
taken the plea that his relations are trying te backmail

him by introducintyg one 8mt., Dropadi Devi as his wife. Shri

~K Bhadoria also asserted that since Smt. Dropadi Devi had never o

come forward with any complaint against him for all these

years it is only a fabricated case to harm hime

Smt, Sheela Bhadoria has completely denied any

knowledge of having known or seen Smt. Bropadi Devi before
] or after his marriage which was stated te have been arranced

by her parents.

The case and the gist of evidence produced:

In order to prove the charge the presecutien side
presented the following documents as documentary evidence

in the case 2~

Letter No.4219/AIM.86 dated 25th June, 1966 from the district

A Officer Etawhhe
§ L/ ' Exhibit I

Beport of SSP Eatawah datcd 26.6.86.
Exhibit II

Report of Station Officer Barhpura dated 30.4,.87 duly

countersioned by SSP Etawah,
Exhibit IIX

“\ Q§040000
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Repeort of Circle Cfficer Bharthsna dated 4,5:87

alengwith the statements of the witness,

Exhibit IV

Earned Leave apprlication ef Sh, Bhadoria dated

13212477
' CLExhibit v

4ll the relevent documents available with the presenting
officer inspected by both the charged officers and ne

objectien was raised about their authenticity.

These dacﬁments were exXamined by me and it was seen
from these documents that Shri -Bhadoria had married Smt,
Drepadi in the year 1960y Ne wit nessee were produced by
the U¥EEXEEXBH¥X presecutien side¢ However, on a reguest
of the defance Shri BQS. Gehlot, SHO Barhpura district

< Etawah who conducted the preliminary eneuiries in case on
-2 behalf of Distt. &dministratien of Etawah was summoned to
testify his reports He alse confirmed the alleged marriace
and also revealed further taht Shri Bahdoria haf a son also
from the alleged wife Smt, Drepadie Shri Ghlot emphasised
the examination of family register of the village and voters
list for confirming his statement. These documents were
called from the cancermed autherities and examineé:by MEa.
"In the family register the name of Shri Bhadoria is there
2__,//énd also there is the name of one Raj Rani shown as his wife.
Rajrani is neither the name ef his first alleged wife nor of
second wifes Family register also contain the name of one
boy Satyender Kumar Singh with date of birth as 1.2.68,

father*s name as Shri Raj Kumar Sincgh, Veters list did not

contain the name of Smt. Dropadi.

/t @, |
o P
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Case of defence s

EEfence'was given full opportunity to give charcee.
They wanted te examine the fellowing persons as defence

witnesses -

le Smt. Dropadi Devi C/8 Sh. Virendra Sindgh,
Bhadoria R/C Village Bshuri P.0. Bahuri

" District Etawahe

2; Shri Virendra Singh Bhadoria
3. Sh, Brijraj Singh

4, Sh. Sarvjeet Singh

5% Sh. Har Vilas Sharma

6 She Madhe Sinch

Registered nétiCGSJWQre sent te all these persons
twice, once on 8th Sept,, 1988 and then on 4th Nov,, 1988q" .

But nene ef the defence witnesses was present except Shri

@&hlotes These witnesses were the same persens whe had

figured in the preliminary investigatiens and had cenfirmed
the alleged marriage-in their written statements eiven te
the district autheritiese as such it was not thought
necessary te approach them at thelr places when they had
already given their signed'statements and were sumﬁoned to

present themselves twices

@ st of BEvidences:

The delinguent officer pleaded not gullty on tie

following greunds s

1. He claimed that even if the marriage which is alleged

seeBase

MWW“‘»
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to have taken place in 1860 is true he 1is not responsible
because 1t was not his offence but of his parents. ﬁe
arqued that he being minor at that stage should net be

held responsible of a marriage of which he had no cencem,

2. He saidthat if the alleged marriage had been
proved by the district autherities then the district
administration should have taken cegnizence and under the
relevent marrlage act preceedings should have bheen taken

up against him or his parents, 8ince there is nething

“on record about this, he claims this marriage as imaginary

-to invelve him in the case by some vested interestss

3. As there is no such complainé frem alleged first

" wife for all these years he argued that legally married

wife could not live seo iong and that toe happily without

enjeying conjugal rights and alse without resisting the

second marriage.

4, He alse ralsed a peint regarding name of his wife

shown in the village household register and the name

given in the complaint. His peint was that if Dropadi is
the real name of his alleged wife why Raj Rani is featured
in the Household Register of the village.

\ § 2/ Analysis and findingss-

A €

M\me

Central issue under the inquiry reguiring
settlement is as to whether Shri Raj Kumar Sinch Bhadoria
had married for the second time having the first wife living
and whether Smt. Sheela BEhadoria his secend wife was aware
of his first marriage befere her marriage to Shri Raj

Kumar Singh Bhadoria or net.

Bo o oe/PpBoen
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The evidences availsble en record was examined
at lengthe. It was found that the cemplaint was received
from a social organis#ition of Lucknow regarding his first
wife living at his native place and having solemenised the
marriage with Smt. Sheelz Bhadoria while his first wife

wag living.

The perusal ef papers has confirmed this and it
is beyond doubt that the case is net en flimsy grounds,
The very first argument of the charged efficer that he
was a miner at that stage of his alleged first marriacge
does not absolve him ef the effence of secend marriage
in the eyes of law, Bven if the marriage was solemmised
when he was too young but if he was aware of this fact
then he should have taken legal recourse for first undeing

the first marriage and the under geing secend marriagee.

His argument about district administratien
remaining inactive at the time eof his first marriage

when he was a miner er at a letter date is alse net a

ground te protect him frem an act ef misconduct simply

on the reasons that the actien was not taken 20 years backa
According te normal law of justice any crime ceming to the
notice of the appropriate authorities can be penalized

at any stage if it is proved .

D
i~§ 2_,//// - His first wife having net made any complaint

.

Q-

st

does not mean that she was net sufferings It appears

frem records that she is staying with the elder brother
of the charged officer and enjoying full social rotection,.
Shed is maintaining herself and her child frem the inceme

of the ancestoral property of the officer, As sugh she

QQQQstOQ
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has net shown any greuse during all these years for
fear ef lop8ing these bonefits, Also generally in
the Hindu Soceify it is a eocial stigma for a wife

A te go in fer legal battle against her hushand especially

~when she is being protected, maintained and accepted by
other memnbers of the in-laws side. In the present

circumstances she may be even glorified by her society
in which she is living whereas ¢oing te the court
would have given herr a different status. PFlea taken
regarding incoensistancy of name is impertant but
keeping in view the traditienal India where daughter-
in- law gets different name after marriage and alseo
having aliases cannot be ruled out. Such inconsistancies
are not very uncemmon in female names when all names

o are acceptaple in the seciety in which the person is

~ living. She being a house wife having ne efficial

dealings anywhere, cannot be expected to have bothered

to get her name corrected,

There is an entry of ene bey named Satyendra
Singh &/0 Shri Raj Kumar Singh Bhadoria, the
charged officer, with date of birth as 1¢2.68, Since
marriage of Snt. Sheela Bhadoria was performed in 1973
\ the existance of first sons born in 1968 is an
f,é -L»//// inconclusive proef of another marriage prier to his
marriage with Smt. Sheela Bhadoria. ©n the basis of

these enalysis Brd keeping in view the facts ef the

6/. "..0900,'0.
<

\
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(S



4.

case available en record the guilt of Shri Raj Kumar

S8ingh Bhadoria is prevede

The case against Smt. Sheela Bhaderia 3

There is nething en recerd te preve that she
had any knowledge of first marriage of Sh. Bhadoriae
As in normal circumstances no lady would like to marry
an already married man,. It appears taht her statement
sbout her unavereness of Shri Bhadoria's first marriage

is trueq

As such ne quilt is proved against her,

/\ﬁﬂ
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL, ALLAHABAD
CIRCUIT BENCH LUCKNOW

CAT CASE NO, ar 1989

RAJ KUMAR SINGH BHADORIAceee oo eeoese s APFLICANT
vS.

UNION CF INDIA & OTHERS.seeeccssseeeeBPPOSITE PARTIES

ANNEXURE NO, Z ‘:{

TELE GRAM s "RE GAENLIND"
NO, 19/44/86-Ad. I (I1I) (Pt,)
, @vernment of India
Ministry ef Heme Affairs/Gih Mantralaya

Office of the Registrar Gnerzl,India

Z/A' ManSing}l R@ad'
New Delhi the 30 Jun %1985,

Shri R.K.Bhadoris,

( Ex-Investigator in the effice of the
Director ef Census Operatiens, Uttar
Pradesh, Lucknew)

C/© Directorate of Census Cperatiens,
Uttar Pradesh,

LUCKNOW,

SUBs- &ppeal against the orders of Cempulsory Retirement
contained in Registrar &nersl of India, Jamgarna,

Ministry of Home Affairs, New Delhi Ne.19/44/86-

é\ V &dmn. dated 26.4.89.

Rk RRRkd
Sir,
I am directed to refer to yeur appeal dsted 17th
June, 1589 in the abeve mentioned matter addressed to tle

\ % Secretary, Ministry of Home Affairs, Gvernment of Irdia,
o

M | %.‘ 3 eeleo
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New Delhi and tc say that under Rule 26 of CCS (CcCa)
Rules, 1965, the appeal is reguired te be presehted teo
the autherity to whom the appeal lies. The President and
not the Secretary, Ministry of Heme Affairs, is the
appellate authority in the case. Since the appeal dated

17th June 1989 has net been submitted to the authority

‘to whom the appeal lies, the appeal cannot be entertained,

In case you wish to submit any appeal yoeu may address the
appeal to the President. The appeal sheuld alse be in the
form and cantent of appeal as prescriked in the abode

mentioned rules and should alse be submitted within 45

days of the receipt of the orders appealed against,

In all future cerrespondence you may indicate your
full postal address for ena bling correspondence. &s you
are no longer en the strength of the Directoraste of Census
Operations, Uttar Pradesh, it would not be possible to

cerrespond with you through the Uttar Pradesh Pirectorate,

Yours faithfully,
v} ]
( P.EQRAMESWRRAN)
DEFPUTY DIRECTOR




¢ RN §

L

-
o

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL BENCH ALLAHABAI

. CIRCUIT BENCH,LUCKNOW

C.A.T.Case No.  of 1989
ﬂaj'Knmér Singh Bhadoria oo Applicant
" " Versus
Union of India & others ces Respondents

ANNEXURENO o 15;
REGISTERED

To
The President of India,
New Delhi. Dateds 2.7.1989
SUB: APPEAL AGAINST THE ORDER OF COMPULSORY
RETIREMENT CONTAINED IN REGISTRAR GENERAL
INDIA, JAN GARNA, MINISTRY OF HOME
AFFAIRS NEW DELHI NO. 19/44/86/ANM

Sir,
Most respectfully and humbly the applicant begs

to suomit as under on the above noted subject:
1. The petitioner was charged for violating
Rule 21(2) and (3) of cCs(Conduct)Rules 1964 reproduced
belows . . .

#"21. Restriction regarding marriage -

"(2)No Government servant having a spouse living

shall inter into or contract a marriage with

ff§ﬂtlf,// any person."

Yo

pryL

2. That according to service book of the apnlicant
he entered in the deparment on 5.5.1971. His
friily consists of his wife, Smt. Sheela Bhadoria, his
daughter Km. Ruchi and a son Rbhit. Their date o:
birth and age is given belows:

Date of Birth  Age

1. Self R.K.Bhadoria 1.4.1946 43 years
2. Wife gheela Bhadoria 15.12.1960 39 years
3. Daughter Ruchi § 8.5.75 14 years

et
¥

4. Son Rohit e e 19.9.1979 - 10 years
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M’L was 8 years in 1960. Only on such faque, fictitious
\

(5

e

(2)
His marriage with Sheela Bhadoria was solemnised Dby
Hindu riti, i.e. by seven Pheras and # Yagyan. Kanyadan
was taken by the brother of Sheela Bhadoria shri
V.Xumar. The invitation card is enclosed as Annexure.B.
The marriage was solemnised on 8.7.1973 (when the
petitioner was in Government service) at the age of

27 years and the age of my legally waded wife

‘Sheela Bhadoria was 23 years and she was also in

Government service on that date.

It was my first solemnised valid marriage to
the best of my knowledge and beligf.
3. That on a complaint made by one Shri shiv Gomind
singh, preliminary investigations to ascertain the
facts were made through Collctor of Etawah. On his
orders Superintendent of Police Etawah forwarded
a report dt. 25.6.1956 (Annexure (C)
vide his endorsement dt. 26.6.86. In report oi
gtation Officer Budpura Gr.io.233 dt. 16.6.86 Annexure
(C) that their was seconi marriage. This report’
is contradictory and not very reliable on the basis
of which the severe action of compulsory retirement
from service was taken against the petitioner. Since
there was no valid solemnisefion of marriage in 1960
with any Drupdi Devi, she camnnot Dbe desigmted
as spouse.The age of the petitioner in 1960 was
only 14 years as is evident from service record.
The date of birth of one Raj Rani as per family
Register annexure (D) has been shown as 9,2.52. This
pame appears at Sr.io.10. The mame of Raj Rani has
been shown as wife of Raj'Kmnar Singh not wife of

Raj Kumar Bhadoria. Thus the age of the said Raj Rani



(3)
entries in fally Register no one can be spouse
of R.X.Bhadoria without a solemnisation of valid

marriage.

4. That for validity of marriage in Hindus, there
should be two ceremonies
(a) invocation becfore the secret fire, and
(b) saptapadi that the taking of seven steps by
' the bride and the bridegroom before the secred fiwe.
The petitioner has not solemnised any marriage
in 1960 nor he has knowledge or remenber.
The enquiry ©fficer at page 4 of his report
has himself stated that "No witnesses ware produced
by the prosecution side.: The Enquiry Officer has
stated himgelf in his Enquiry Report (Annexure A That
there is the game of one Raj Rani Shown as his wife.
Raj Rani is the nmame of his first alleged wife nor
the second wife. Only such entries in Annexure Dt
Family Register cannot estalalish' that there was
solemnisation of marriage and one named Drupdi or
Raj Rani is the spouse of the petitionsr or spouse
living on 8.7.73 when actual marriage was solemni sed
with Sheela Bhadoria.

>3- 1Solemnise means :l:n éonzmection with the
‘ ) é z/

s

\%;,S

marriage to celeberate the marriage with proper
ceremonies and in the due form. Unless the marriage
is celerberated or performed with proper ceremonies
and due form, it cannot be mkemt said to be soiemnise.
Unless there was sufficient evidence of marriage

in 1960 with Raj Rani or Drupdi, no onecan be spouse

w\)}of the petitioner.
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5. That Drupdi Devi and ohers wergballed to
examine but none was produced to prove the
marriage in year 1960. The &ilegation &xm against
the law without solemnisation, if any, marriage
with a boy of 14 years and with a girl of 8 years
without the essential ceremony is not a marriage.
The minor of 14 years and 8 years has no conciousness
of mindor marriage. The petitioner ha@ never
any conjugal relationship with any Drupdi or
Raj Rani in his life nor any one is legally weded
wife of the petitioner except smt. Sheela Bhadoria
whose name is entered in the service book and is

legally my spouse.

6. The Enquiry Officer has correctly stated that
brupdi Devi is staying with the elder brother Sri
Virendra Singh widower and enjoying full protection.
He is maintaining Drupdi Devi or Raj Rani and the
child from the ancestral property of the officer.
Actually Sri Virendra Singh widower is maintaining
Drupdi or Raj Rani as his keep. She has no grouse
during all these years i.e. “rom 29 years. She

has no complaint f£from the petitioner for remarriage

or for maintemance.

7. The Voters list and family register on which

the charges were emagined were not reliable. The

statement of Ram Datt Awasthi A.D.C. {Annexure 1F:)

is corroborative evidence to prove that these

lists (Annexures D and E) Voters List and Family

Register are not prepared after dloor to door ¥isit.

That the petitioner had never any conjugal

Q@ﬁo’relatlons or cohabited with any Drupdi Devi or

%
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Raj Rani in his life time and no one is the spouse
living on the date of marriage i.e. 8.7.1973 or

afterwords.
9, That the petitioner bas requested to provide
s copies of relevant documents, both therm request

was denied vide letter Mo .KA/A5/DCO/UP/E~Z 2660 A-G
dated June 7, 1985 and thus the petiticner was
deprived from the reasonable opportunity to defend

his case as pro¥fided under the rules.

4 10. That since e Smt. Drupdi Devi or Raj Rani
is not the spouse by proof of any valid ceremony
of marriage in the year 1960 at the age of 14
years and 8 years, the petitioner can not be
charged guilty for spouse 1living on the date of
valid marriage on 8.7.1973 when actual marriage

Y was solemndsed.

11. That any son if born in 1968 is not the son
for the‘petitioner and is not born with the wed-lock
of the petitioner or any Drupdi or Raj Rani. In the
absence of any positive evidence of marriage or

"y wedlock the son Satendra cannot be proved as a son

7 é LL/Qf the petitioner. In fact Satendra is the son of
Drupdi or Raj Rani with the Wedlock of Shri Virendra
Singh with whom she is living since 29 Yéars;' The
only entries in the voters list or family register
is not conclusive g¥ evidence to prove that Satendra
is the son of R.K.Bhadoria who has never access or

Q- visitedia mative place and has only stayed at {anpur

2

N Q or Meerut or at Imcknow since 1964.

3o
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12. That the charges against the petitioner and
his legally wedded wife smt. Bhadoria were initiated
in a common proceeding but the petitioner was only
seriously punished without any fault and he has been
compulsorily retired from service vide Amnexure ‘A
from the date of service of above order which delivered
on 3.5.1989. The petitioner is thrown out of service
in these hard déys.

13. That the action has only been taken on the
complaint of a third person not known to the
petitioner. Thare is no complaint from any Dbrupdi
Devi or Raj Rani or from mp wife Smt. Sheela Bhadoria
Such harsh action will encowage +the outsiders:

intereference in Govt. administration.

14. That the petitioner has a daughter aged 14 years
and a son aged 10 4 years studying in Class VIII and V
in Loreto Convent School. Their life will be spoiled

in case the petitioner will not be restored to

employment.

15. That the petitioner is very loyal and obedient

administration and has worked very sincerely and

g to
' A/bnestly. The annual confidential report entries given

in the past may kindly be perused before considering
this appaﬁlo

16. That under some mis-apprehension about the authority
empowered to dispose of his appeal, the petitioner filed
an appeal dated 17.6.19389(last date of limitation for
filing of appeal against an order of punishment under

M ° WVL‘L Rule 6 of the CCs(C&)Rules 1965)before the Secretary

Ministry of Home Affairs, Govt.of India, New Delhi
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and copies of the said appeal were endorsed to the
Registrar Genesal Census Operation, New Delhi and tke
Director of Census Operations Lucknow. Though the
petitioner has not yet received any official communi-
-cation from the Secretary, Ministry of Home Affairs
in respect of his aforesaid appeal, he received a letter
dated 30.6.1989 issued by the Deputy birector Census
Operations, New Dd hi informing him that the appeal
lay before the President of India and not before the
Secretary, Ministry of Heme Affairs Government of India
and he was required to submit the appeal to the
President of India. However, the period of limitation
prescribedv for filing the appeal umier CCS(CC&A) Rulee
i.e. 45 daps having expired where after énly the
petitioner received the afoeasaid letter, he is
preferring the instant appeal now and he prays that
this appzdl may be entertained after condoning
the delay, if any, that has occured in filing
of the instant appeal.

M e WAD muw e e

In view of the above your honour is prayed as

follows: ,
(a) Consider my appeal sympathetically and revoke

the above punishment.
(b) Decide my present appeal within 3 wekks if possible.
Yours faithfully,
S/~ R.K.Bbadoria)Retd.Inv.

Census Directorate, U.P.Lucknox

W s=rnt TRUE CORY

Yt
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In the Gentral Adminietrative Tribunal 8t Anahabad ' gg
T Circuit Banch, Lucknouw. (’\

MR . S0 )0(L
Misc. Application No. of 193",

Caso No, BL‘C’ ,,r 1ggq ) _ 5_:!_?

Q‘ l(u"“’"v %é‘o;\h&o_. vesne | tevse APP11“'¢O v

Varasusg. o i R

uﬂiﬂn of Indie &'ﬂthera ssaes EAS AT ERT L 2 . 399pﬂﬂd30t9.51  |

APPLICATION FOR COMDONATION OF DELAY
The respondanto respsotfully beg to cubmit es undor se

Te That the m‘ittclm roply on bohelf af tha respondante _no.uldv
not be Piled within the time allotted by the Hon'ble T-ribuna'l y

.. on sooount of the fact that &fter rscaipt of the parswice
comments from the respondsnte, the draftereply use swnt to v/

;dapertmant for vstting,

2. That tha approved utittan reply has been raca!.ved amc! io .

being filad mithuut any further loes of ti.ma. e

That tho da).ay tn nnnq the uuttan roply ts bonn do en

agpnat deumratea nnd 13 J.;lab.ta to bs cnndonad.,;v

,'L/S\Q mrzti‘&n reply may ba cnndamd snd the sams may be brougbt on record

wnm,rmz. it is pmyad that the dalay in filjﬁg ths

for ;m,‘.«;h tho respondents ohall aver remain grateful oo in dyty bound, .\_

Lucknow 3 | > ( BJ/ Xﬁ

Dated 3 ?’/&) ' { Dr. Dinesh Chendrs )
' Counsel for the Reepondento,

S
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In the Honthle Centrrl Agministrative Tribunal N
at All-ohebed, Circuit Dench, lucknow /C\ﬁgl(j

Cose o, 349 of 1976 (1)
Brj Rumer “inzh Bhadoris ....,.,.;‘ Appricent
Versus
Union of India & othersS .«ese+++«+ Bespondonts

COUi TER RIPLY OF BEHAL? OF THE RZ PCI.AET Io, 2

i, Gznga Soaal aged obout 55 years son of
Cri Dhiilan Singh, Head Assistent, Office of
the M.rector of Census 0§erat16ns, Uttar Pradesh, ;
25, I'2wel Kishore Road, Luck-now, do hereby

sabtmit 28 underi-

1. Thet the officor above named hes read the
A
potitin filed by Jri Raj Kumgr Singh Bhadoria //

“nd has understoocd the contexts thercof,

2, That tke doponent is well conversent with

the faets of the case deposed hereinafter ard
is€§§%§§%%¢ to file this counter reply on

tehzl? of all the respondants,

3. That the contents of paras 1 to 3 need no

corm-onts,

., Thet the contents of pora 4(a) of the

application are adonitted.
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6.

7.

8.
,},

o )

That vith regards to contents of para 4(b) o 1t is |
stated thrt complaing dated 15(5.86 was received fron
one “hri fhiv Govind S:Ingh, Setior VicePrecident of
Jan Kelyen and Mohella Vikas Seanitl, Neelkent Puri,
Apande lcgar, Alanbighy Iucknow, ageinst the petitioner,
That with regérd to para k(c) it is stated thet the
District Magistrate; Etawah, was requested to enquire
into the allegations snd to semd report, o departrent.” |

enquiry was Iinstituted at this stage.

-~

Thet the corments mrde in pares Wd) to ulk) are

admitted,

|

T3t in Teply to contents of para ¥ (L) and () 1t 3

stoted th't the appointing suthority of the applier z
w~s the Regisiruar Genersl of India, Hew Delhi(ﬁespomf\
Hos2). The petiticmer was 1'a.'orking as Inpvestigotor in |
the office of Respondent Ho. 3, A4s such, the chargeshee’

P

dated 25,4.88 given by Respondent No.2(Annexure 8 to
Hrit Petition} was served on the petitioner through Rmr:
.Respmdent lo. 3. In the memorsndum of the cherges it
wvas clerrly indie~ted in prra 2 that, the petitioner
rust submit hw written strtement of defence Qithin 10

days of the receipt of the Memorsndum of chorges and

.'gcnucooB/“‘




%

10.
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intinete vhether he would like to be hoared in person,

In prra 3 of the Hemorcndunm of charges he was inforred

that proceeding would be str—rted only in respect of the
charges thrt are not accepted by him. Therefore, the
Petitiox;er should either clerrly cccept or deny the
charges. The petitioner did not submit his written
stetement of defence within the proceribed time of 10 deye
nor he intimated vhether he would 1ike to be herred in
ferson, He also did not clocrly indicate whether he
accepied or denied the ch-rges, Insterd he asked for
Copics of the documents eited as evidence in support of |
the cha?ges, viich could be supplied at the time of opren
enquiry,

Th~t with regerd to averments m-de in para %(n) of two
@pplicetion, sutmissions made in para 8 above are iterated.
Thet in reply to para 4(o) it is sulrritted thet the f-ot
of his first wife not living vith him end th-t she did not
copplain agrinst the sscond merriage of her husb nt, does
in no wey justify the second mcrringe of the petitioner.
The brsic fact ic that vhen the petitioner conbroctei the
secend marvi~ge with =ot. cheela Bh.n_ﬂcria he was having_
bis first vife living >nd t4i% conirévensd the provisions
of Fule 21(2) of the Central Civil fervice (Conduct) Rules
1964, Clruse {1) of. “ection 5 of the Bindu Marrisge Act

introduces monogreny. It ocn2ets theot meither party must

‘s o n le"/“'
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h>ve a spouse living a2t the time of marri-~ge.

The avernent x;;ﬂcie by the petiticner that under the
Hindu Marrisge Act, the marri2ge of a hoy below 18 yerrs of
2ge is Allegal and 2s such the soid parrisge wrs a nullity in
‘the eyes of lev is misconceived. Age of the bridgroon or
of the birde at the time of marrispe d4id not render the
marrizge void or voideble, if othervise it was duly solermisec
The marrirge of the petitioner with his first wife was duly
solennised in accordance with the customary rites and
Cermonies,

A marriage solemmised in violation of the requirements
1aid down in Cleuse (1ii) of lection 5 of the Hindu Marriage
fet is not void or even viodrble., Controvention of this _

Clause is no doudbt, punish:ble as an offence under Section
18 of the Act, But a marrirge my be rnnuiled by 2 decroe of
midlity under tection 12 (1) (e¢) on the ground thnt consent
of the potitioning Spouse or the gucrdian in marrispge of the
petitioner wos obtrined byforece or freud., o averment hes
been mede to this effecd in the patitian; Horeover, this
rule will not operete if the petition is presented more thon
one yeer cfler the force ceases or the fraud is discovered,
11. Thet pera 4(p) need no comments as it is a stotement of

facts,
12, Thet with regard to prra 4(q) it is submitted that it wrs
for the delinquent employee to ensure appearsnce of his
defehce witnesses before the Enquiring Officer. Incidentally

the of defence vitnesses vere the sane vho h-d confirnm
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b,
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the narriage of the petitioner with his first wife in
thoir written statsments given to the District authorie

‘ties. .

That tho contents f para 4(r) to 4(t) need no eocuments
as the avorments are -tatement of facts,

Paravirzo comments on.various grounds irdieated in
para 5 are furnished below:

(A)~ It has bee n admitted by the potitioner that ho
was merreied to Sat..Deepali Devi and she was iiving

vhen he parried nt. Sheela, The fact was corrcborated
in the enquiry conducted by the District aut!mrities,
The departmental enquiry also found him gumty of narryd

ing Smte Sheela Bhxdoria when his first wife Sut. Doepao

fri g SN

14 Dovi was alive,

(B)ga ubmissions made in p-2ra 10 2ave are re-iterated.

(€)=~ As discussed jn para 10 sbove the'petitiomer%

marriage wvith Smt, Decpali Davi is not void under the
provisions of Section 5 of the Hindu Marriage Act as thd|

same vas solemnised in accordance with the provisions ¢
Section 7 of the said Acto As such, comtracting nmerriage
with dmt, Sheela wvhile his; first vife &mt. Degpali Devi
was living 1s a clear voiYation of Rule 21(2) of the
Central Civil Services (Conduct) Rules, 196k,

(D) Marriage of the petitioner with Smt. Deepalil Devi
vas not void, |

(E) The written statement recorded at the time of the
Enqu:l.ry and ths report ozr the District authorities in
this regerd fyonm differqne agencles were conclusive Hroof

coeswe "6“
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of the fret thnt ™mb,. Deeprli Devi is rliva and the o
petitionef was married %o k\\g. This f~ct hrs been admitte
in this petition itself,

(F}« In this connection it is steted th't 231 the
stetements obtrined during the course of cnquiry mode by
the District authorities were mde avrilrdle to tho pkft
petiticner during the course of discinplinery nroceedings.
(6)- It vas for the §etitimer to ensure p appecrance

of hizs defnece witnesses before the Inouiry Officer.

(B)« Tho marriage of the petitioner w-s contracted or
Ferformod with proper ceremonies and in duem and is
s not void,

(I)- The avements do not 12ad to the conelusion thot tha
Potitionerts first wife w s not living ‘w?_len his second .ﬂ
marricge uvith nt, Theele was controcoted,

(3)= 7 Tne avernent that tmb. Deepali Devi vemrinsd quict
®nd did not enter into @ lezel bottle with the potitioner
Vhen he contr-cted second marriass will not moke his rerr
vith fmt. Deepali void or illezal in the epes of lovs

(E)-  The provisions of the Centrel Civil fervice (Comduct
Rules, 1964 are apnlic-ble %o avery pareon appmf;\% tﬁ A
Civil ervice or the poct in comnecilon vith ﬁ"u wé)gékmﬂ
of the Unim of India rnd ahy violatior uilt le babl [o

disciplinery action, Pule 21 (2) of the Said Qule, frowecle

¢
¥4 - - .h7"
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that ™o G-ovt. serv-nt h-~ving a spouse living, )
sh11 enter into, or cont/radt a marrioge vith any
person, "

(L)~(H)&(D) :- The averments are nis¢onceived and

are denied,

15, That the contents of para 6 and 7 of the mpplication
‘need po comments,

16. Th t in viev of the submissions mede in the above
parographs, the relief sought for in par-graph B are
ot admiusivble,

17. Thst the ccmhent:; of varasrsph 9 to 12 of the applicriior
neeg no ‘counents,

18, That in viev of the cubmissions made in the foregoing
raragrophe, the wetition lecks merit and is liable to
be 4iomisved,

Iactmows

Detods Respondent,

VERIFICHTION

I, the sbove n2med Respon:ient‘ do horevy verify th-t

[4

the contonts of ragrarig T U0 secescasenscesnces0f this

Counter INeply arc true to the best of my perconal knowledre,

L EXEY 14&8/"‘



those of paragrrphs TessmmswesseseseseniTe brue
bosed on rocords and the contents of percoraphs.. ...
TS e e e waTe bolicved By me fo be
true on the basis of legal wdvice, Tk t nothing
Eeterdal fact has beer concecled and no piry of

it iS ml%"s

Slmned and verified this thoe = = = = day of
-~~~----—,1990trithintheccurtcompound

3t Lucknow,

Luckmovs
Respondent,

> tedy



4;,/X’K:i2___§he contents of the counter reply, to be herelnafter

15y =

_ S
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL  ° \
ADDITIONAL BENCH,ALLAHABAD

Circuit Bench Lucknow

0. 4. No. 349/89 (L)

Raj‘Kumar Singh Bhadoria ...

Applicant
Versus
Union of India and others .. ReSp?gﬁenbséifw
P _

JOINDER AFFI

. COUNTE? i
FILED GN BEHALF OF THf RESPONDENT NO, 2
IQ THE ABOVE APPLICATION,

I, Raj Kumar Singh Bhadoria, aged about 45 years
son of late Chgtur Singh Bhadoria, resident of

Azgd Nagar, Sanjay Gandhi Marg, Lucknow, the

deponent do hereby make oath and state as under:

1. That(the deponent is the applicsnt himself

in the above mentioned cgge and as such he is

fully conversant with the facts deposedléb

here-in-after. v

2, That the deponent has read and understood

called the 'reply' filed on behalf of respondent No.2
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(2)
by Shri Gsnga Sahai Head Assistant, office of the
Director of Census Operations U.P. Lucknow and he
states that he is fully competent to reply to

the contents thereof parawise as under:

~ 3. That the contents of paragraphs 1,2, 3 and 4

of the reply need no comments from the deponent.

4, That the contemits of paragraphs 5,6 and 7

of the reply need no comments from the deponent.

5. That the contents of paragraph 8 of the
reply are not admitted as stated and it is submitted
here that the deponent could not submit a reply to
the charge sheet in the absence of the documents,
on the basis of whth the charge sheet was issued,
Y | being supplied to him. The deponent in pursuance
| of the note apnended to sub rule (11) of rule 14
of the Centrsl Civil Services(Classification,Control
and &preal )Rules had a right to demand copnies of the
documents on the basis of which the charge sheet
was issued before submitting his reply to the

charge sheet and it was the duty of the Inquiry

Officer to have supplied the deponent the copies
of the said documents. However, though in the

" instant cpse the deponedt did demand copies of the
documents on the basis of which the charge sheet
was issued against him, but the Inquiry Officer only
supplied him only 5 of the 8 documents required

J - g\‘zL"/////. by him and no reasons were assigned for the deponent




(3)
not being supplied with the remaining copies of
the documents. In fact, by the letter dated
7.6.1988, issued by the Director of Census
Operations, U.P. Lucknow (contained in Annexure No.17
of the anplicatioﬁ) the only ground on which it
was refused to supnly the coples of the documents
requested for by the deponent was that undér
sub rule (4) of rule 14 of the Central Civil
Services(Classification, Control & appeal JRules
the deponent was not entitled to be supplied with
the said documents., Howsver, there is nothing in
sub rule (4) of-the rule concerned which prohibits'
the Inquiry Officer from supplying the documents.
requested for by a charged official and in fact
the note appended to sub rule (11) of the said
rules specifically enjoins upon the Inquiry Officer
to supnly the charged official the copies df the

documents requested for by him.

6. That the contents of paragraph 9 of the

. reply are not admitted as stated in view of the

averments made herein above,

7. That the contents of paragraph 10 of the

rerly are not admitted as stated and it is

submitted here that section 5(iii) of the

Hindu Marriage Act specificaliy says that a
marriage with a Hindu Female who is below 18 years

of wge cannot be solemnised and if(it is) solemnised
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such a marriage iw absolutely illegal and is

no marriage 1in the eyes of law. The contention

of the deponent of the reply that such a marriage
is not void is absolutely misconceived as when a
marrigge 1is solemnised in express contravention
of the conditions specified in the Hindu Marriage
Act, such marriage 1is not a marriage in the

eyes of law and it was for that reason that the
Legislature thought it fit not even to declare

such a marriage void under>Section 11l of the
Hindu Marriage &ct. Since it is admitted case

of the parties that the marriage of the deponent
with Smt. Dropdi Devi was solemnised 1in contravention
of Section 5 (1ii) of the Hindu Marriage Act as
Smt. Dropdi Devi was below 18 years of age at the
time of marriage with the deponent, such g
marriage 1is no marriage in the "eyes of law and
Smt, Dropdi Devi could not be treated to be a
legelly wedded wife of the deponent for the
purroses of rule 21 (2) of the Central Civil
Service(Cogduct) rules, In view of the above, the
charge levelled against the deponent to having

contracted a second marriage durlng the 1ife time

of his first wkfe 1is baseless. In this connection,

* 1t is pertinent to point out here that Sub rule (2)

of rule 21 of the Central Civil Services(Conduct)Rules
says that a Government Servant who has a wife
living cannot contract a second marriage, it
pre-supposes that the wife who is living is a

le gally and validly wedded wife of the Govt,

servant who is charged with having-contracted a

second marriage. If the marriage with the first wife
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is illégal, she cannot be a wife for the purposes
of sub rule(2 ) of Rule 21 of the Cgntral Civil
Sgrvices (Conduct) Rules and no proceedings can

be conddcted against the Hovernment servant for

having contravened the said provisions,

8. That the contents of parzgraph 11 of the reply

need no comments from the deponent.

9. That the contents of paragraph 12 of the

renly are not admitted as stated and it is submitted
here that  the Inquiry O0fficer should also have
made efforts to procure the attendance of the
witnesses requested for by the deponent in his
defence the contention raised in the impugned
Papd that the witnesses requested for by the

: v Zwho had
deponent were the same /Bhawkdxxhxgm given their

statements before the District authorities, can not
- furnish any valid ground for not summoqggg the said
*Ji?itnesses as the deponent had a right to cross
éléxamine the witnesses concerned on the statement
given b them before the District Authorities which
oﬁﬁortunity to the deponent was denied due to
the failure of the Inquiry Officer to summon the
witnesses concerned. Even assuming for argumentfs sake
that it was the ‘duty of the deponent to have produced
the witnesses he wanted to examine in his
defence, it is submitted that the InqUiry Officer
aught to have given an opportunity to the deponent
to produce the said witnesses after they failed

to appesr on the two dstes fixed and also should

AY
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have issued a warning to him that %ﬁe failure
of the witnesses concerned to appear the
nroceedings would be conduc ted without waiting
for the witnesses to appear. No such procedure
was adopted by the Inquiry Officer and when the
witnesses concerned failed to appear on 2 dates,
the Inquiry Officer proceeded to conclude the
proceedings without affording any further
opnortunity to the deponent to produce the

witnesses concerned.

10, That the contents of paragraph 13 of the

renly need no comments from the denonent.

11.  That the contents of paragraph 14(a) are not

admitted in view of the averments made herein_above.

12, That with regard to the contents of paragraph

14(b) of the renly, the averments made herein above

~are re-iterated.

13, That the contents of paragraph 14(c) are denied.
14, That the contents of paragraph 14(d) of the

reply | are denied.

15, That the contents of paragraph 14(e) of the

renly are denied.

15, That the contents of paragraph 14(f) of the
veply it is submitted that in the absence of the

-
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(7)
examination of the witnesses who had given
their statements before the District Authorities
? being recorded by the Inquiry Officer and the
denonent being givem an opportunity to cross
examine them, the said statements =k could not

be relied on for any purpose.

17. That the contents of paragranh 14(g) of the

reply are denied.

18. That the contents of parsgraph 14(h) of the
reply are not admitted as stated in view of the

averments made herein above.

19. That the contents of paragraph 14(I) of the
. reply are denied, -

20, That the contents of paragraph 14(J) of the

reply are irrelevant hence denied.

21, That the contents of paragraph 14(K) of the

epdby need no comments from the deponent in view
of the averments made herein abw e.
)

22, That the contents of parggraphs 14 (L),(M)
and (N) are denied.

23. That the contents of paragraph 15 of the

1 ‘§‘}L’/’//// reply need no comnments from the deponent. ,////N




(8)

24, That the contents of paragraph 16 of the

reply are denied.

25, That the contents of paragraph 17 of the

reply need no comments from the deponent.

26, That the contents of paragraph 13 of the
reply are denied, The application is liable to

be allowed with costs, in favour of the deponent.

Lucknow,dated Derdonent

ﬂ?rd’ Jan 1992
C~

VERIFICATION

I, the above named deponent do hereby verify

that the contents of paragraphs 1 to 26 of this
affidavit are true to the knowledge of the deponent.

No part of this affidavit is false and nothing
material has been concealed. So help me God.

lé’\/

Denonent.

I identify the deponent who hgs 51gn before me.

ﬁ»ﬁ¥1 1)72

ate

(Amit Bose)idvo

Solemnly affirmed before me on 213/Qk%x\

at  for 20 a.m.ép./. by the deponent
Raj Kumar Singh Bhadoria, who is identified by

Shri Amit Bose, &dvocate.
T have satisfied myself by examining the

to him by me.
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