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Original Applic.-:tian No; 349 of 193^(L)

*vaj Kumar Sxngb Bnadoria ...........  ^p lic- n ts .

Vg rsu c

Lnion  of In d ia  c. others ............  ^lespondents.

H o n 'D i e M r .  J u s t ic e  U .C .S r iv a s t a v a ,  V .C ,

H o n 'b l e M r .  K .o b ay v a , xMernber-A

(By H o n '31 e Mr. K .Oba/ .’a, haTioer—A)

rhis application has Deen filea  for ou ashino 

tne sraer )f coaipulsory retireuent drted 26.4.19'.;J 

CiAnnexure-1) vjith a prayer that tiie respondents oe 

direcc-ed to retain .the epplicpnt jn the post of 

Investigator in the Directorate of Census --peratiTis, 

L .P , Lucknow end to pay him sal?ry ?no, allot^cncas, 

rher-e is, 3?lso ? prayer n yt tj ^-^nf::rc» -<ole 21 of 

C.G.S.,(Conduct .lules) and to o.'-clare the s?id Aula 

as ultiavires of Section -.H of I .P .C .  ana pey >nu 

tne *<ule making power of the President un^ser Article 

3c^» The applicohi: was appointee in che Census 

departir,ent in tie ye-r, 1371 as St^tisticcl As-.is_?nt. 

In due course he v;as prjmoted rs r§'Dul'ati'on — 

Assistant and ther-aftsr in lies he ivas appointed 

by transtv-r as Invectioator, There '-/as a conipl.^int

about che sencond marriaue '-̂ ith one Sheela Srivaecrv ; 

who vvas a-Lso vjorkin^ in the same Census department,

The matter was enquired into  throo^h d i s t r ic t  

Acaninistretion. .As the enrjUiry reve=^leo thrt  ti.e 

applicant haa m arried  in  the y^er, 196C one Dr vpdi 

Devi Daughter jf-Shri isanchncd bin^jh, v i l l B c e  

N agle  Chanor: B harthana ' D is t r ic t  Stawah in 196C.

Charge sneet aated  2 5 . i .  1983 was issued . ih ere  was 

an enquiry ana the  enquiry o f f i c e r  reportea th^t. the 

charge is  estcblished  r:/d th e  discip] in ~r_,' a-thocity 

oassec! the impugnea ^ruer.

S/



6

2. The impugned ord3: is asseilec on the uround

thc.t the oroer is arbitrary, illsqeO pnd 'oainst

•che i-vioence on -record ^and that in the ye~r, 136C

he wos Jnly 14 ye?rs of oe end es s:ch ih'e niBrripge 

"v is nullity in the eye of lew .ts he wcs only minor

at thst tim e  rna thet R u le  21 of G .C . S .  Rule  w ill  

apply 'Only v?hen ;:hpr'^ ere two v:--lic rnerripres end 

ds s '.ch th e  conpla int  should have been fr h is

f ir s t  ',.'ife but she i-pq no^^evc-nce < nd es such cx.e 

punisnnient oroer is  bed in law. j.t.e respondents 

i,?ve contestec zhe cr.s“ ?nd i t  i s  pointec* out 

cnct the - eppliccnt has -?sk.3d r jr ^certain documencs 

without .-'cceptiny or ^snying the charges. -t is  

a so strted  tnat merely because there is  no c^-3l?int 

trorr, the f i r s t  wire t h s t  d .es not j u s t i f y  second 

m prrioge. The relevant f 'C t  is  trj-t w en he 

contracted  sc-cjnd rnrrriece h is  f i r s t  v ifa  ?s l iv in g  

and chfit vies in- violation  of Rule  21 (2 )  or C .C .2  

(Conduct) Rules/ 1964 . I t  is  a lso  stated  that the 

age of the ap p lic an t  at the  ti.; e of m arriage  i s  not  

relevant as i t  was duly sole.-.nised -in accorc^nce 

with the custCTT.ery rights  ~-ncx cer;Oionies. ifie 

rr.t-rriage can bfe annulled  with tne consent o f  the .

spouse, but, in chis esse no such annulment did 

>tcke pl:-ce* It  is also pointed out that che Dppli- 

c-nt has rbinitted his sec :>nd rriarriege ?nd his first 

wife was living .

3. ue have heard the counsels of the parties.

The ler-med counsel contended thrt the rirst 

rr-̂’xriage 'W'" s nu]lity in the lew end therefore it

cannoc be fcbe oasis i.or passing the penal order.
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This wc s countered by zhe lepm ec cxm sai tor ihe 

r^-spjndents; acc :?rding to hiiji th. ^rri^cJe -ûes 

solemnised ?=ccjrcanG to custc^ri r-nd it was not 

annullea. ivliile cjntrectSing the second inerri-sce -J.‘ 

epplicsnt conce<.-lec die tret of his eerlier 

m ?rri;ge. We hove consioerc-c thes contentions.

Tnfe applicant iDeing f Government servant is 

S;Overnea oy Conduct Rules. the fact of his fir t 

marriage is not denied. .fnile his first v’i f  

v;c\s ?live, he c^ntrected a second marri;=ge and

tr.is is in vi;jl?,tion vf Rule 21 of C .C .S . CCunduct) 

i^.jles. In these circumstances, cannjt' be s?id 

thrt ztlb action of ch? disciplincry J^uthoritv 

is qaesti Jnebl e. It  w?s within zhe domain jf -ne 

Gisciplinr ry Authority to levy -he panishnn^nt 

fjr miscondjct, ss the charge r.geinst ’;he applicant 

v;?s v'ell est'iblished, do not se" any groonds

for interference. Xhe c^se is v;ithout merit »nc 

^-accordingly it  is disinissed, with no order ?s to 

costs.

Meuiber-A

LucKnovj Datea*^^^ ^ . 

(j w)

Vice-Cheirmen
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Pa-rticularg' bo bo~ examj nr:H - *
t

, Is the appeal ■ aorripetent 7

a) Is the applj,;-atio;i in the 
prescribed form ?. ■

-  ̂ » ' 

fc>) Is-the appl.i.";acioa iri. pap’op’-'"
book form ? .

. c) Have six complete fj'ebs of the 

. ' appiicaticn been fiieri ?

-a) Is the appeal.-1," time'?

‘‘O If not, by Moiu macy-dayg-it ■

• .i?-‘beyond tirae? >

k.r)'" Has sjj'ffisjient oaae fo? TOfc 

■ leaking the application, in' time-

(■las the- dof'ument of aathorisatior/
l/akalatnama been filed '?  . "

®.?P-l̂ f’.atio'n 'srcompanied by'
^  B .oypostal Order for fis.SU/- ,

, Ha^ the cerfeified copy/?-opie,q ^ 

of the order(s) against. which the ■' 
■■0;}plic6tio,':i is nade- been filed^

a) Have the'cdpiea of the , ' '

CiK^umenfep/relied-upon .by the  ̂

applicant and'mentioned in the 

application,- been filed ? .

‘' )  . Have- the dOi'Mjnfients referperi 

to in (a)' aboue' duly atte.-rfced 

by £■ Gazetted 'Officer- and.. ? 

ixinbarsfĉ  ■'a«cdrdirigly 7

o) Are. the documents ■ referred . ■ 

to in (a ) above neatly -typed 

in double sapc,e 7

Has the index of .doe^ment« been •" 

filed and pagcirg'done properly 7

Have the chro'’.:ological d^tailg 

Of repreuentation made andthe 

out came uf such repreaentafcion- 

been- indicated in the applirafcioB? •

Is the matter x^isBd in  the a-rpli- . r' 

pendir.g before any court of 

Lauj or any .ofchRr Rench of Tribunal?

£ps!py?̂ f’̂6nt as'^o result 'Of examiaatlop

■. I ' : ■

H-\ ■

H:.

f\/4
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P a r t i c u l a r s  !:□ bo E x a m in e d

th a  a p p l i c a t i o n / d u p l i c a t e  
• c o p y /s p a r .0  c o p i e s  s ig n e d  ?

12 , A-ro o x fc ra  c o o i o s  o f  .th e  a p p U c a t i o j j  
 ̂ wifcp A n n o x u .c o s ’ f i l G d  ?

a )  l ' ; i o n t i c a l  w it h  th e  O x i g i n a l  ?

b )  " D c f o c t i v e  ?

C ;  'U a r , t i n j  i n ' f i n n n x d r c s  .

Ehdo’rsoment'l a s ‘to result of examination

13,,

•! a

' -iSv.

1 o

'i

1 6

1.9 ,

H ave th,G f i l e  s i z e  c n u o lo p e s  
□ e a r i n g  f u l l  a d d r e s s e s  o f  t h e  
r e s p o n d o n t s -  betfn- f i l e a  ?  , ■

A re  th e  g iv e n  a d d r e s s -  t h e "
. r e y i s t e r e d  a d d r o F s  ?  .

- Oe c.ha nam es o f  t.hc o a r t i e s  
s t a t c a  i n  b.hj c -o p io s  r a l l y  w it h

-  '-r .H  --r, l-hp. a p p l i -  
--iUj.on ? ■ .

- A r e . t h e  t r a n s l b t i o n s - ' c e r t i f i e d  ' 
1 0  bo t u r e  o r  s u p o o r t o d  by a n  
A f f i d a v i t  a f f i r m i n g  t h a t  t h e y  
a r e  t i : u o  ?  ■ .

A r c  t h e  f a c t s ,  o f  .th e  c a s e  
n c n fc io n e d  i n  i t e r i  no-. 6 o f  t h e  
a p p l i c a t i o n  ? -

a )  C o n c is e  ? ■'

□ ) U n d e r d i s t i n c t  h e a d s  .?

l\)t,'n'barod c o n s o e t iu e l y -  Rl

d) Iv p .o u  ii"i C'QublG Space on one 

side of che -.paper ? ■

h a\/o  t h e  ■ p a r t i c u l a r s  f o r ,  i n t e r i m  
o r d e r  p r a y e d  f o r  i n d i c a t e d  w it h  
r e a s o n s  ? , .

r '
y n c t h e r  a l l  th e  r e m e d ie s  haue- 
c c n -  ' ’ v h a u c t e d .  ' •
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 ̂ „ Brief-Order, Plentioriing Reference 

i f  necessary ' ■

.. i.

How .cqnplied 

with ar±l 
■date of " 

compliance

2 .1 .90 Hon’ble Justice K, Nath, V.C# _ ' j . >

Hon*ble Mr. K. Obawa^ A.M. j '

Shri Anit Bose couasel for the. applican :

. heard. - '"  ’ . ■ . . ’

■ ' ■ i " ■ '

Dr. Dinesh Chandra takes notice on'behaM of 

opposite parties 1 to 3. Copies meant for 

opposite parties 1 to 3 be handed over to 

X>r. Dinesh Chandra. Issue'notice|to qpposit 

' parties No.4 . Opposite parties- are , directed 

to file covinter within 3 weeks, to' which the

applicant may file rejoindejr withkn one 

week thereafter. List the case for orders 

on 27 .2 .1990. •

A.M. V.-C.

ran/

' ■
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-rr-

vn
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-V. c.
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(Central *
Cir-'̂ n 
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B ate  01 i< .

•>al

Deputy ile g ii

IN  THE CMTRAL iUMENISTKlTIVB TRIBUEaii CIRCUIT BENCH I»UCKS01 

jM3®EaC3^TION tJNDfiR SECTION l9 OP OHS AXSCtNIST^'SlVB 

TRIBtamLS ACT 1 9 ©

St^9)<^Ly ( J ^

Raj Kumar Singh Bhadoria

Versus 

Union of Ixx^ia &  o-tbears

Applicant

. .  B e ^h d e n t s

0 .

Sl.Jio. Descriptions of documents 
relieii upon •

Page 130.

1.

2 .

3 .

4 .

5*

6 .

? •

8-

9 .

10.

V D ^^n .
t2.

13 .

14. 

15 o

Application

Annexure lilo.l
True copy of letter l^e^^l9/44/86/AMN 
dated 26 .4 .1 989

Anneegireao.ja
True copy of order dated 4 .9 .3 5  

Annesure M o .3
True c»py of application dated 1 5 .5 .8 6  

Anneaaire ^^o.4
True,copy of report dated 30-4.87 

AnrBxure Ko5
True copy of report dated 2 5 .6 ,8 6  

Annexore S^o.6
True copy of letter d t . 2 5 .6 .8 6  of X>.I4i.

1 to 24

^  t,- - i- C .

I . S '

31^

'37Ant^xure Mo. 7
True copy of report dated 4 .5 .8 7  

Annefeire lto.3
True copy of clnrgeslieet dated 25.4^88 

Annexure Ho .9
Txrue copy of charge sheet dt. 6 .5 .8 8  ^ >

Annexure Blo.lO M ^
True copy of a p p lic a ^o n  d t . 1 2 .5 .8 8

Annexure Ifo.ll , ^
True copy of letter dated 7 .6 .8 8

Annexore Ho»12 /
True copy of 10*3. d t . 1 6 .8 « '8 ^  ^  0  ^  q  .

^nne^r.Q ,^,.a,3. '
True copy of inquiry •report d t . 7 .2 .8 9  

Annexure Ho. 14

True copy of letter dated 3 0 .6 .8 9  returning 

appeal of the applicant.
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anoBxure ^o . l5

Ti-u© copy of the a p p ^ l  flatad 2 .7 .8 9  
filed  belore tirie Prasidant of Xndla

FOR USE IN  TR IBU H ^iS  OFETCS

SS^TB 0 ?FX IiI£3G 

Or

Data of Receipt by post 
Registration Ho.

Signature

for Registrar



IN IH® CMTRAL ADMNISTRATIVS TRIBUNAL ADDITIONAL BEIICH 

AT ALLAHABAD,CIRCUIT BMCH AT LUCKNOW.
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Raj Kumar Singh Bhadoria aged about 

45 years son of Late Shri Ghatur Singh 

Bhadoria , Resident of Azad Nagar,

Sa^jay Gandhi Marg, Lucknow, previously

employed as Investigator, Census Operation I>lrectorate,

U .P. Lucknow . . . .  i^plicant

Versus

1. Union O f  India, through the Secretary 

Ministry of Home Affairs, Government of

India, New Delhi.

2 . The Registrar General Inaia, Ministry of 

Home Affairs, Government of India 

2-A Maan Singh Road, New D^llii.

3. The Hrector of Census Operations, Directorate 

of Census %»erations, U .P. Luckmw.

4 . sliri D. N. Mahesh, aged major, son of not known 

to the ^p licant , at present posted as Deputy 

Director Census Operations, U .P, Lucknow.

• • • .  Respondents
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( 2 )
DETAILS OF APPLICATION ;

1 . Particulars of the orders 

against iaMcIi the application 

is made:

A '

The application is 

against the follomng 

Orders: 

i)l«).19/44/86/AMN dated 

26 .4 .1989 , passed by the 

Registrar General India, 

Ministry of HoiSi® Affairs 

Government of India,

New Qelhi. By means of 

the above orddr the 

applicant has been 

compulsorily retired 

from service purportedly 

on the ground that 

certain charges 

levelled against 

him had been found proved 

in  departmental enquiry 

conducted agaist him 

by the BesporrJents hereto. 

A true copy of the 

concerned order is 

annexed hereto as

2 , JURISDICTION OF THg TRIBUNAL il’̂ ^BXURS

The %)plicant declares that the said order(Annex. 1) 

against which he wants redressal is within the 

jurisdiction of the Tribunal.

3 .  L I M IT ^ IQ N i

IEi~^pllcant further declares that the application

is within the limitation prescribed under Sec.21 

O f  the Adndnistra^tiv^^Tribunals Act,1985.



A'

4 . FACTS OF THE CASS;

(a) That the applicant was initially appointed 

by laeans of an order dated 6 .5 .1971  on the 

post of Statistical Assistant in  the Directorate 

of Census Operations, TJ,P. Lucknow and having 

served as such for a period of 4® about 9 years 

he was considered fit  to be promoted as a 

lobulation Assistant in the year 1980-81 and 

subsequently by means of an order dated 4 .9 .1985  

the petitioner was appointed by transfer as 

Investigator on regular basis with effect 

from 11.5.1985 and until further orders which 

post the petitioner is holding eversince 

then. A true copy of the order dated 4 .9 .1985  

is annexed hereto as AI^HBXQRS HO.p.

(3) [)^

b) That though the petitioner served the office 

Of the QLrector of Census operation with 

bis utmost devotion to duty, b3ned(y and 

efficiency without any adverse entry or 

remarks in his till date Chgfacter Boll, 

appears that some interested person, 

who wanted to harm the reputation ani service 

of the applicant,in collusion with certain 

other persons ©Dt an application dated 

15.5.1986 moved by shri shiv Govind Singh,

Senior Vice Chairman of the Jan Kalyan Bram 

Mohalla Vikas Samiti, leel Kanthpuri ,Azad 

Nagar, Alarabagh, Lucknow addressed to the 

Hon*ble Minister for Home Affairs Government 

Of India New Delhi, drawLng his attention to 

the provisions of rule 29 of the F .P. Government



Servants Conduct Su3jes, acd subaiitting therein that 

the applicant despite being a Governnent servant 

in  the office of the Eirectorate of Census derations 

U.P. Lucknow had married one Sheela Srivastava, also

serving in the said office though his first wife 

was alive and was residing in village aia3 post 

Baduri Ea.strict Etawah, A true copy of the 

concerned application is annexed hereto as 

MHEHUBE MO .3 '

c) That it  a«lso appears that on the basis of the 

aforesaid spplication an enquiry was instituted 

into tile allegations levelled therein and the 

matter was referred t© the District Magistaate 

etai^h far conducting an inquiry into the allegations 

levelled in the aforesaid application.

r
(4) ^

d) That it  appears that the District Kfegistrate 

Etawah required the Senior Superintendent of Police 

Etawah to enquire into the matter, wiio, in  turn 

entrusted the said inquiry to the Station Officer 

Incharge, Police Station Badl^ura District Etawah 

to enquire into the matter and submit a report.

e) That it  also spears that tlie Station Officer 

concerned enquired into the matter aM  submitted 

a report dated 30.4.198? to the Senior Superintendent 

of Police, pointing out therein that the applicant 

had married Sat. Dropdi Devi Daughter of Shri 

Kanchhed Singh Resident of village Nagala Chandrel 

Hiarthana Ettsfcrict Etawah according to Hindu rites 

about the year 1960. The afora.ald report counter-signed

by the Sealor Sapertntenient of Police Etawah on 2.5.1987,
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A true copy of the concerned report is being 

annexed hereto as MNEXUBE M0« 4 .

f) Ihat it  is relevant to point out here that 

prior to the aforesaid report being subnitted 

another enquiry was got eonducted by the Station 

Officer Inckarge Police Station Bad^ura U strict  

Bfcawah, and in that enquiry, the said Station 

Officer had subsiitted a report dated 25.6.1986 

pointing out tloerein thtt one Shri Haj Kumar Singh's 

first ^ f e  is Qpopdi Devi Daughter of Shri Kanchhed 

angh. However, in  the letter on the basis of iM ch  

the aforesaid inquiry x̂ as conaucted it was 

mentioned that the applicant had disclosed his 

wife’ s name as Smt. Sheela Bhadoria aM  as such 

it  was clear that the applicant had contacted 

second marriage during her life  time. A true copy 

©f the said letter is aanezed hereto as AIINEXPRS NO.5 .

' I ____ ^  aforesaid report was forwarded the

District ^agistrate,Etawah alongidth his letter

dated 26.6.1986 addressed to the Deputy Director

Census Operations, Directorate of Census Operations

U.P. Lucknow stating that on inquiry it had been

found that the i^plicant had married

Smt. DPopdi Devi some time in  the year i960 and she

had a child also from jotgxfiE^tx her. True copy

of the concerned letter is annexed hereto as AHMBI!JRE NO.6 ,

h) That not only the above, it  appears that

the authorities of the Mrectorate Census Operations 

U .P . Lacknow were not satisfied’ with all the aforesaid



repeated enquirities .coadmcted in the Blatter an3 yet 

ajaother enquiry was got coMueted by the Circle 

Officer Bharthana District Etawah, who submitted feis 

report dated 4 .5 .1987  mentioning therein that on 

enquirie^s it  was fouad that the applicant had married 

^  Smt. Dropdi Devi some time in  the year 19^0. A true

copy of the concerned report is annexed hereto as MHEjgJRB HO.7

i)  That it  was on the basis of the aforesaid report 

that an inquiry was instituted against the applicant 

as well as his T«ztfe Smt. Sheela Bhadoria by the Registrar 

General India, Ministry of Home Affairs, Government 

of India, '̂̂ ew Delhi under rule 14 of the Central Civil 

Services (Classifieation, control and 4)peal)Rules, 1965 

and pursuant thereto a charge sheet dated 25.4.1988 

was issued against the applicant by the Registrar General 

^  India, Ministry of Home Affairs, Hew Delhi requiring

the ^p licant  to submit his written statement of defence 

within 10 days of receipt of the said charge sheet, 

r '•i,'0  "the aforesaid charge sheet statement of

^ / ^ b a r g e s  were annexed in ^Mch the applicant was charged 

witii having comiultted misconduct in  as much as during the 

life  time of his first wife Smt. Dropdi Devi daughter 

of shri Kanchhed ^n gh , he had married Smt. sbeela Bhadoria 

and as such he had violated the provisions of Ruaje 21(2) 

and 3(i) of the Central Civil Serviees (Conduct)Rules.

A true copy of the concerned charge sheet is annexed 

hereto AS AHHEaJRE HO. p.,

j) That togetlier with the applicant, liis wife Smt.

Sheela Bhadoria, who is  also serving in  the Directorate.

Census Operations U.P. Lucknow was issued a charge sheet

(6)
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dated 6 .5 .1988  by the Director of Ceasus ani 

jas requiriJig tier to subaiit a ■writteB statsaent

of defenee within 10 days of receipt of charge 

sheet, ilongwith the aforesaid charge sheet, 

a statement of charges was also aonejaed in ■^ich 

Sat. She el a Bhadoria was charged with Bilscondmet 

of having married the applicajit during the life  

time of his first wife Smt. Dropdi Devi and as 

siich she had violated provisions of Rule^21 (I^) and 

3 (I )o f  the Central Civil Services (Gondmct)Rules 

A true copy ©f the concerned charge sheet is 

annexed hereto as HO. 9 .

k) That subsequently it  appears that by means

of an order dated 27 .6 .1988 , passed by the 

Registrar General Icidia, Ministry of Home Affairs 

Hew Delhi - Respondent No.4 hereto was appointed 

as Inquiry Officer to cojaduct the enquiry against 

the applicant and his v/ife.

V

(7)

1) That it  also appears that orx receipt 

of the aforesaid charge sheets, the applicant 

an3 his wife submitted rpresentations addressed 

to the Director, Census Operations, U .P . Luckjaow, 

requesting therein that they be supplied with 

the copies of the documents on the basis of wMch 

the charges levelled against hin were sought to be 

proved aM  which had been mentioned in the third 

schedule annexed to the charge sheets. However, 

the applicant and his wife were only supplied with 

the copies ©f the documents mentioned at serial

f /  

v



Ifo.l, 2, 3 , 4 ,  aBd 5 of the Schedule aM  they were 

rot supplied with the documents mentioned at 

Serial Ko.6, 7 and 8 of the said schedule.

V  a) Baat in  this connection it  is relevant to pointout

kere that the applicant had specifieallj subndtted 

an application dated 12 ,5 ,1988 addressed to the 

nrector Census (deration U ,P. Lucknow praying 

for being supplied with the copies of the documents 

nentionad in  the third schedule to the charge sheet 

issued against him and in reply to the said l e t t ^  

an order dt. 7 .6 ,1988 was passed by theUlrector 

Census (derations, U ,P. Lucknow in  which the 

i^plicant was informed that he could rot be supplied 

with the docuinents requested for by him ard as such 

should file his written statement of defence 

positively by 10.6.1988 failing wliich the Inquiry 

Officer would be compelled to proceed ex-parte 

against him, Tfce true copies of the applications 

dated 12.5.1988 and the order dated 7 .6 ,1988  are being 

annezed hereto as j M g ^ s  KO. ip n  respectively.

(8)

n) That however, as already submitted, the applicant

was supplied felth the copies of the documents mentioned 

at serial K). l to 5 of the third schedule and 

not the documents aentioned at serial No. 6 to 8 of the 

said schedule.

o) That both the applicant ana-his vlfe submitted 

their W itten  stateiaent of defence vide their joint
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C
statement dated 16 .S .S S  in Which the applicant 

raise, the defence that in vievj of the fact 

tliat according to the docainonts suppliea to 

hira in  cespect of the charges, Smt. Dropdi 

ijevi had been itvarried to him in  the ycir 1960 and 

she v;as living av;ay from hira without any coraplaint 

aJDout his so called second rterriage and since 

the only person aggrieveil of the said second 

marriage had not come fon^ard v;ith any complaint 

against him, it  obviously showed that the 

al.legations against the applicant had been 

originated by a person^persons 'jho were interested 

in  spoiling the career and reputation or the 

applicant. Further, the applicant contended that 

according to his service record , his date of 

birth  was 1 .4 .1946  and as such in  the y ^ r  i960 

v/hen he is said to liave married Smt. Dropdi 

Devi/he v;as only 14 years old or, in  other 

words he v/as a minor and under the Hindu 

Jiarriage Act, the rrarriage of a boy belov/ 18 y ^ r s  

of age is illegal and as such the said rrarriage 

v/as a nullity in the eyes of lav/. Moreover, 

it  was the duty of the persons v/ho are said 

to Iiave performed the said geirriage to 

have checked such an illegal roarriage but instead 

of do 3 0  according to them, they consented to 

the said marriage v;hich v/ould show that l:he 

complaints were initiated against him for personal 

gains. 3mt. sheela Bhadoria ' conter^ed in  her 

aforesaid statement that she had no kmviLedgs 

tlat her husband - the applicant was already married



to siat. Dropdi at tlie time of his marriage 

vjith her and eversince her marriage in  the 

year 1973 she haci not met any lady by the name 

of Smt.Dropdi and as such, she could not be 

charged with having cornraitteiS an y  misconduct.

.“S. true copy of the stateiaent submittea by 3mt.

Sheela Bhadoria is annexed hereto as .12.,

(10)

p) rhat the apjlicant an;i"his wife after the

close of the aforesaid oral evidence had suoroitted 

a list  of addi'>:ional documents and defence v/itnesses 

together v;it>) their v/ritten stateraenl: of defence 

in  v/xiich they l-jad mentioned additional docuraents 

as service book of the applicant and his 

in order to prove the age of the applicant in the 

year 1960 when he is said to have RBrrieii Smt.

Dropdi Devi, aloncp/ith the aforecaid documents, 

a list  of witnesL,es containing che names of srat. 

Dropdi, ^hri Virendra Singh Bhadoria, .jhti Brij 

*iaj Singh, Shri Sarvjit 3ingh, 3hri Harvilas -Ljhar.iva 

and Shri ilahadeo Singh vjas submiti'etl.

q) ..'hat, however, it  appears thsit none of the

aforesaid v/itnesses j-equested for by the Defence 

appeared on the tv/o dates fixed by the Inquiry 

Officer for their appearance on 8th S-^pt.l9S3 and 

4th l-iovei'ober 198S, v;hereafter the L ^rn ed  

Inquiry Officer procoedeii with the incjuir^^ v/ithmt 

examining the aforesaid vjitnesses as according to 

him they had given their signed stateaients to
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the District Authorities.

>

r) That, hov/ever, despite the aforesaid 

defence Nricten jtatement, the inquiry ©roceedings 

against the applicant and his wife and besides 

the documents mentioned in the third schedule 

to the charge sheet the oral statement of 

uhri B.s.Gahnot station Officer Incharge, 

i-^olice station Badhpura District iiiav/ah was 

recorded by the Inquiry Officer together with 

che statements of Shri Rara iDatta Avrasthi 

Additional Development Officer , Panchayat,

Badhoura District Stawah.

si I’hat thereafter the hm rned Inquiry officer 

sxjjoimtted his inquiry repor-t dated 7 .2 .19B 9  vjherein 

he came to the conclusion that the charge:: 

levelled against the applicant had been provefl 

vjhereas his wife Srat. Sheela Bliadoria had 

comraitted no mis-conduct. true copy of the 

inquiry Report is annexed hc.jrato as i?0« 13■

t) ^'hat on the basis  of che aforesaid

Inquir;,' Report, by means of the impugned order 

contained in  Annexure ilo.l hereto, the 

applicant has been compulsorily retired from 

service vjhereas by means of an order of the 

same date his wife was exhonerated.
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5. GiOU^.JS JQR >flTH X^GA;. giOVISIOllS

A . Because the impugned order compulsorily

retiring the applicant is illegal, arbitrary 

and against the v/eight of the evidence 

on record.

C12)
a

Because the charge^ levelled ag^^inst the 

applicr?nt is cl'at he riad contacted second 

marriage v/ith Smt. Sheela during che life  

time of his first \<jife srat.Oropdi Devi 

whom he is said to have rnarried some time 

in tits year 1960. However, it  is respectfully 

submitted here chat in viev; of the undisputed 

fact tl-at the applicant is date of birth 

according to Goverxiraent record maintained 

by the respondents hereto is 1 .4 .1 9 4 6 , in  the 

year i960 he vjas 14 years o£ age. In  viev/ 

of the above and in  '̂ dev/ of the provisions 

of Section 5 ( i i i )  of the I-!indu Marx'iage 

Act, v;hich provides that a marriage between 

tv7o Hindus can be solemnised Jnly i f

the bride-groom is  about 21 years of age and the 

jsSjis bride is alxjve IS  years age at the time of

marriage,and, further in  viev? of the provisions 

of section 11 of the aforesaid Act a 

marria e solemnised in  contravention of 

provisions of Sectijn 5 is illegal and null 

and void even if  it is presuraed that the 

applicant married Smt. Qropdi Dsirl, the said 

ma.rriage being apparently in contraventxon 

of Section 5 of the Hindu Marriage Act \-ms null
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ana voxa.

<.

G. 3ecausG Rule 21 of tLc Cjntral Civil Jer\/iCv5s 

(Conduct: ) .’vjles, -/ould apply otiiy in  a case 

v;here both first and sacond marriages are vaJ-ia 

in the eyes jf -law and i.c the first marriage is  

null and void or illegal as being in contravention 

of the pro^risions of Hindu Marriage Act, contaccin'g 

a second rnax-riage during the stfosistence of sucn 

a void marriage would not constitute nisconduc-c 

under rule 21 afore.said.

t 4 '

J. Because in  view or the a.oovQ/ cne eni-irc cnargc 

lev-ellea against the applicant fa ils  to the 

ground in  view of che facc chat apparens-ly his 

marriage with omt. Dropdi Devi even i£ it  is 

assuraed that he rrprri©it her, was illegal aixi 

null and void and as such he cannot be said 

to liave cOOTiiitteu any misconduct by marrying ^mt. 

Sheela Bhadoria after his r^arriage v/ith 3mt. 

j3jTOpdi Devi.

Because though “he Learned Inquiry Officer has 

relied on che incjairy reports of the -Liis'-’-ric’:: 

-agistrate Stawah dated 25 .6 .1 986 , the Junior 

Supex'intendent of “ oiice Efcawah dated 26 .6 .8 6  

Station Officer, Police station Badhpura,District 

Etawah dated 30 .4 .l987and  the report of the 

Circle Officer Bharthana dated 4 .5 .1 9 87  to 

substantiate the cliarges levellea agair^t the
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applicant, except for the station Officer Police 

Citation !3a d h p u r a ,D istrict Etav/ali / neither the 

iJi strict i-Ia g i s t  rate EtsMBh nox the senior 

iiuperintenclent of Police Stax^ah nor the uircle 

Officer Bharchana Stav/a-h had been surnnioned 

by  the In q u ir y  Officer to prove so called reports 

submitted by them and as such the said reports 

remained unproved in the inquiry concerned and 

in  viev; of the above, the learnfid Inquiry Officer 

nranifestly erred in  law in relying on the 

aforesaid reports of the District Magistrate,

i-tavrah, the Senior .superintendent of Police 

Stai^ah and Circle O fficsr , Bharthana District 

Etawan.

F. Because though it  is true that nether the 

Indian Svidence Act nor the Rules or evidence 

applicable co Griraina .. Prose-cuti m  are applicable 

to departmental proceeclings but not wi'chstandir^ 

the said facts, even in departmenta‘̂ 1 procesdings 

the document which is  sought to be relied has 

to be proved by the author o:: the document 

concerneci, raore so in  view :>f the facu ■cha'c 

in  absence of the evidence of the autlior or 

a document sought to be relied on in departmoncai 

proceedings, the docur:ent concerned can be said 

to be correct but the contents thereor cannot oe 

'pro-'od. eiicept by the statement on oath of the 

author of the concerned docxiraents.

G. Because besides abo/t;, cho Learned Incfuicry' Officer
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raanifestlv errecl in  Ilâ r̂ in  not suniraoning 

v/itnesaej mentioned by the a'oj-licant in 

liis defence ctatenient when they failed to 

appear on Sth o<^t.l9SS and 4th lloveuber 19SS 

on the ground tliat they had given their 

v/ritten staberaent to the lOistrict ^iutnorisies.

It  is respectfully suomitted here 'chac tlie 

reports of the district Auchoritfees ragarc-iinci 

the factura of the first roarriage of the 

applicant is  based on the stata;\ents o_- a n’oritoer 

of v7itnesses including the vjitnesses wnom 'cne 

applicant rerruired to oe summoned in  liis 

defence, fhe v/hole purpose/ of suramonino the 

aforesaid witnesses was to exiable the applic-anc 

to prove that he had not married irat. :jropdi 

Devi as alleges and the so callexi reports sxioraitted 

by the Jistrict Authorities of Stav?a1:i on the 

basis of statements of v/itnesses was incorrect. 

HbWover, the applicant has been denied an 

opportunity co prove che aforesaid aspect of 

his case and also to dispro-ze tne basis or 

the charges level leu against him i .e .  

the report of the D is-rict Authori^ies of 

jitai^ah as the Learned Inquiry Offic.--r raxled 

to suraraon the witnesses v;hom the applicant 

wanted to e-uroiaon in his defence. Moreover, 

i f  th,e aforesaid witnesses had appeared 

before the Inqui“y Officer the appiican'c 

could have cross exaniined tnera regarding 

the authenticity of their staternents recorded 

by the District Authorities as the said statements

2 t



were not in  their handwriting vrhich opportunity 

has also been denied to the applicant in  view 

of the failure of 'the Inquiry Officer to summon 

the V'7itnesses on apparently misconceived grouncis.

H. Becauje the Learned Inquiry Officsr maiiifestly 

erreti in  lavj in  over-rulin-.; the defence plea 

raised on ?oehalf of the applicant tnat since 

he was minor at the tirae of his allegeu rtarriage 

witli smt-Dropdi .uevi/ ^he said marriage .oeing 

in  contraventi0 . 1  of the provisijns of Hirdu 

iSrriage A.ct, vjas a nullity in  the eyes of 

law and as such he had comrnitted misconduct 

in  contacting r®rriage v;ith 3mt. Sheela Bnaaoria 

on the ground that on being aware tnat his 

y H  ^  ^  marriage ./as illegal he shou.ld. have taxen

a legal recourse for undoing the first marriage 

It  is  respectfully subroitted h e r e  tla t since 

the so calla'j marriage of the applicant v/ith 

3mt. Dropdi r'evi was illegal there was no 

cTues :ion of talc--ng any legal recourse/ for 

undoing the said marriage as it v/as a nullity 

in  the eyes of lav;.

I .  Because the Learned Incjuiry Of.jicer tes .oase'--. 

his findings with regard to the inconsistency 

of the name of his so called firs'c v;i3:e,2SKfex 

vjhich at some places is ai.rt. iiropdi Je ’̂ /i 

vjhich is  not the name of the; applicant a net a i- 

other places it is  Roj on conjuctures and

serraises on the ground that in  traditional Inaia

(16)
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the daughter-in-iav; gets different name after 

n-erriage and also gets aliases. It  i s  submitted 

here that there vjas no evidence on record to 

indicate feither 'ciTat Smt. Dropdi Devi and 

Smt. :iaj Rani is one and the same person 

or that Smt. Dropdi Devi had been given the 

rBrae of .̂jmt. Raj Rani and as such die conclusioxi 

reaclieJ: by the Inquiry Officer on the basis of 

some custom:^ vjhich according to him prevailed in

traditional India is  absolutely roisconcsived.

J . Because the I.,earned I n q u ir y  officer also errea 

in  Itav; in  overruling ths contention o*: the 

applicant tliat he had not itprried Smt. -dropdi 

Devi as if  tliat vas true , Snfc. ^ropdi Dovi 

would not have remained quite for more than 

20 years and would have taken some steps 

against her husband mor'. so in  view of the 

fact that ;lhe lad contacted another mBrriage 

during her l ife  time on the ground that in

1-a.ndu society it  is a social stigna for a 

V7ife  to enter into a legal .oattle wicn iier 

hu^aand when she was being laaincained .oy 

her inlaws. It  is respectful].y submitted 

here that che aforesaid basis -;or the Learned 

Inquiry Of ;icer to over-rule the contention 

of ths ap ,,)iiCdnt is  absolutely conjuctural 

and is based on material oiitraneous to the 

records of the case and as sucn they are illegal.

K . Because there is  no provision in the Central
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Civil ser ;lc,:.s ( Conduct)Rules, under wliicln 

it m s  ,oe'3 n provided "hat an act in  violation 

of tlic provision oZ fhe Cjnduct anles wo^ld 

neke  a Go /t. servant liable to di'scipiinary 

action ancl that the said action i-̂ ould 

amount to mis-conduct . In  theabsence of 

the aforesaid provision, raerel:' because 

a -■o-'.̂ rni'aent Servant violateu any conduct 

ilule it dojs not raean that he can be proceoaed 

departraentally as it settled principle of 

law in  viê .7 of the various dsci^.ions of the 

Eonible supreme Court that unleos a particular 

act or omission has been specifiea as a 

misconduct in  the Service P.ules, the said act 

or omission cannot be mao.e tne basis for any 

disciplinarj.7 proceeding, the irnpugned 

disciplinar-y proce^ings against the applicant 

on the ground that he had violated rule 21 o;: tne 

Conduct llulea is arvDitrary and illegal.

Because the proi^isi -ns of r.*ule 21 of the 

Central Civil aervice (Conduct)fc.ilas do not 

corapletely prolaibit second marriage by a 

jovernraent servant as Proviso to _;\±> iiule v2) 

g i ’v/es povjer to the Central Government: uo 

permit a Governraent Servant to enter into 

a second riarriage if  according "co it , -ne 

said marriage is permissible under personal 

or, there are other grounds for doing so.
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In  o'cher words, i f  the Central Governraent 

grants such a perraissioii the Govt, servant 

can contact a second marriag'e aot withstanding 

the fact that under seccion 494 X .P .C . 

there is  a coraplece bar on any person 

contacting the second narriage dur-ing the 

l ife  time of his first w ife . In  other 

v7ords, the Central Gox^riraent has been gi\en 

povjer to perrait a Govt, servant to coimait an 

offence under section 494 l .P .c .  which the 

Central Govt, does not have any power to do 

and as such and in view of the fact tlat the 

Proviso to su/D Jule (2) of „.ule 21 is Siafc: 

un-separable from the provisions of Sub Aule 

(1) and (2) of the said rules. The entire 

FaiSie is liable to be struck dov/n on the 

ground that it  is  repugnant of section 494 

I .P .C .

il9)

because even other'.-xise marriage by a Govt, 

servant is  his private a ffa ir  vjhicn had 

TOthing to cb eitfeer with his capacity as 

a Govt, servant or his duties as such, 

under proviso to Article 309 o : the Constitution 

of India -he President of India has 

obviously -he power to lay down Code of Conduct 

to be observed by the Govt, servants but in  

exercise of this power, the President or India 

can relate the conduct of a Govt, servant 

only during the office hours or at ths 

place of liis vjork. In  ejcercise of that power, 

the President of India has no authority
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or jurisdijtion  to require a Govt, servant 

to do or not to do a particular work after 

iiis working hours or in  his j>3^ivate l ife .

It  is respectfulij sxibraitted here that 

if  tlie President of India has the povjer 

to regulate the Conduct of a Govt, servant 

ax even in  his private l ife , the position of 

a Governiaent Servant v/ould be reduced to 

a slab though he is  required to perform 

his duties ..:or a part of the day only 

and at a particular place, he is  not 

free to act in  a manner v/nich he wants* 

subj ect ofcourse of thu general lav; of 

the land beyond those riours and away fro...i 

his v-rorkinj place* oince tiie status of 

a Govt, servant is  not that of a s-ate nor 

is  the status of erapJ-oyer chot of a tlaster, 

■̂ he v3 rovisi->ns to Jirticle 309 of the 

Cons'citution j£ India las to be in ’-erprcited 

to mean chat in  exercise of the powers 

the President can only regulate the conduct 

of a Goveram^nt Seraant during his workirg 

hours and at the place of his v/ork. In  

vaew of the above and in vier.i/ of the fact 

that rule 21 of the Conduct :>ules to ix>t 

regulate the corgauct o : a Govt, ser^^/ant 

during worlcing hours or afc the place of 

his vjork, the;/ are apparently beyond the 

xiule making power by the President under 

proviso to .̂ iifcCEGle 309 of tne Constitution

(2)
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of India and as such they are liable to be 

struck down.

T

IS m iL a  OF SffimUSTED.

l*he applicant declare,; that he has availea 

of a ll  remedies available to him under 

the Central Civil ServicesCClaGsificati jxi 

Control and Appeal )P»ules.

(a) The applicant had filed  an appeal

against the impugned order x^assed against

him before the Secrerjari^ LUnistry of Borne

.^ffaars/Government of India, H©-/ Delhi

on 1 7 .0 .1 9 8 9 . Hovjever, by means of a

ietv.er dated 30 .6 .1989  issued by the

Jsputy Jirector Office of .:he .legistrar

Gene-al India , Ministry of Home fvffairs

Governraent of India,New Daihi the

applicant was infoi'rr^d ,.hat the app^jal

against i-xsM the impugned order should

have been filed  before the President of

India and and not the oecretiry ilinistry

of Korae Affairs and as such the appeal

filed  b y ' the applicant could not bo enterrainea

and as sucl^ he v;as advised that if  he

wantG to su:)mit any appeal, he may

address the same to the President of India,

A true copy of the concerned let -er is 

anne>aied hereto as ri,i'li,7E>lUR]S . 14 .

(b) In  compliance of the aforesaid letter, ■ 

the a’oolican'c has preferred an appeal .oerore
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the President of India on 2«7 *1989, whicb is# 

howe\rer, yet pending, A true copy of tlie 

concerned appeal is annexed hereto as Alî lBXPES HO IS..

7 . m T T E R S  HOT PRSVIO USIiY FIIiE D  OR P i ^ I S G

WITH ANY OTHER COURI?.

applicant further declares that the

applicant las not previously filed any application

writ petition or suit regarding the setter 
/respect of ^

iri^which this application is being filed

before apy court of law or authority or any

other ^ench of the Tribural nor any such

suit or Writ Petition is pending.

8* ^ELTBPS SOUGHTt

In  v i ^  of ihe"facts mentioned in  para 6 ^ v e ,  

the applicant prays for the following reliefs*

(i) q u a ^  the inpugned order dated 26 .4 .1 989  

passed by the Segistrar General In i ia , 

m n istry  of Home A ffa irs , Govemaent of 

In iia  ®ew Delhi as contained in  

Annexure Ko. l a i^  2 ; and 

(it ) direct the respondents hereto to regain 

the applicant on the post of Investigator 

Directorate, Census Operations U .P . liuckaDw and pay 

him salary and allowances of the post 

to the petitioner; a nd 

(iii)d ire c t  the r e ^ n d e n t s  hereto not to

enforce the operation of rule 21 of the 

Central C iv il services (Conduct) Rules 

after dTOlaring the same to be 

ultravires of Section 494 I .P .C .  and
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also to be  b ^ o n d  the rule naking power 

of the President of Inciia under the 

provieo to Article 309 of the Constitution 

of In d ia , and grant any other relief 

deemed f it  and proper in  the circximstances 

of the case, incSiudii^ order avarding 

cost of this application to the 

applicant against the Govt,

9*' INTERIM ORDER, IF  iVNY,PRA.YBD PORr

'N .A . ■ '

10. In  the event o f application being sent by JRegd. 
post, it  may b e  stated whether the applicant 
ddsires to Imve oral hearing a t  the adm lB^on 
stage and i f  so, he shall attach a self-addressed 
Post Card or Inland letter, at which intim ation 
regarding the date of l u r in g  could b e  sent to 
him*

. .  N .A .

1 1 . Particulars of Bank Dxaft/Bostal Order file d  in  
reEfpect of the application fee.

12.
Postal Order for fe.50/-

dated

M S T  OF EMCSiOSURBSs

As per Index filed aIongi'rf.th application

VERIFICATION
I ,  Raj Kum r Singh Bhadoria, Son of late Shri Chatur Singh 

Bhadoria, aged about45 years, working as Investigator, 

Census Operation, Directorate,U.P,Iicicknow,Resident of 

Azad % g a r , Sanjay Gandhi Marg, Lucknow, do herdjy verify 

ttat the contents of paras "V %  K  ^

are true to ray personal knowledge and paras
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believed to be true on legal advice and tl^t  I  

iKive not si^piressed a i^  n^iterial fa ct .

Date* 1989 Signature of the
A.i(plicant

Places Skicknow

rough

( ^ T  BOSE)
Advocate 

C o u h s^ for the i^plicant

? '
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^ ^  T?crr g ^  ^  3f%5t̂  %  q-?
«*

WT ^ r ^ n  rr %  ?rr̂
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^?n I  %  T^%m  f̂ ?T̂ >iEr 3t>2rt 3t?it

g m  3!> ^  w 5pT m  gjtf

^  ??T cT>?TW m  fmTt 3T̂ T % f̂ T̂Tt ^Tlif

^  *n g5T^?iTm ^  5T^ arsTT ariftg fmrV sit̂

^  ITT 3?q% ^ffnSTT ^  5T%5T ^  3tIt ^  m  g^^TT

;j5Tif m  9^1 3rm ^  m  ^HT'd m  ^

?T%5r fifSJJT |3TT q̂qrT 3iq% 5TT (5f3Wcft)

m  55ig f? T ^  JT^?J7 5TTT ^  qf 9r̂

^JIWTfV ^*T^> ?T^?n faV^TT I  3TtT t  II||
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b e fo r e  th e  CEI-ITRAI. AIMIICCSTRATIVE TRIBUKAL ALLAH 

FLOATING BET̂ CH LUCKNOW.

T.A.No. Of 1989

Rao Kumar Singh Bhador:^a

Versus

Union of India & others

Al-INESJRE NO.____2_

NO. 18 /25 /85-AD. I 
Government of India 
Ministry of Home Affairs 

Office of the Registrar General, India

-%)plicant

Resp©ndents

O R D E R

2/A  Man ^.ngh Ibad, 
New Dedhi n o  oil 
Dated: 4 Sept 1985

In  terms of the provisions of Note 1 below'column 

10 of the Schedule to the Recruitment Rules for the 

post of Investigators promulgated vide G. s. R.Ifo.463 

published in the Gazette of India in Part 2, Section 3,

Sub section (i) dated llth May 1985, the following 

regularly appointed Tabulation Officers in  the SCale of 

Rs.550-900 are deemed to be appointed, by transfer, 

as Investigators in  the sale of Rs.550-900 in a temporary 

capacity, on regular basis in the offices they are

working, with effect from llth May 1985 until further 

orders;-

& M q ,. Mm e .o f  the Tabulation Officer Office where working

1. ant. B. Rajya Lamshmi DCO, Andhra Pradesh

2. Sri S. Nageshwara Rao -do-

3. Sri E .V . Sarma -do-

4. Sri ? .L.P.Sastiy -do-

5. Kum. T. Jayal akshmi -di>-

6. Shri M. Hanumanaik -do-

7. Smt. D. Sarojini -do- C

8. Shri Nikhil Ch.Bhagabati
>

000, Assam.

9. Shri Koshy P.Zachariah
DCO Haryana



«

st-

•i-

t

10. Shri S.K.Bhandari Himachal Praxes^

11. Sri Jaippil Singh -do-

12. Shri Babu Ram -do-

13. Shri Pir Bashir Ahmed -B66 Jammu 8c Kashmir

14. Shri Mohd. Am1 n -do-

15. Shri Badri Hath -do-

16. Shri Kama^-ad-din Kamili -do-

17. Shri P.K.Khosa -do-

18. Shri T.P. Singh -do-

19. Shri Baldeo Chand -do-

20. Shri Mohd. Yousaf Bhat(II) -do-

21. Shri Venkatachala Rao EEO Karnataka

22. Shri Smt. M.Vasantha -do-

23. Shrimati M. Prathibha -do-

24. Shri Ra^a Rao -do-

25. Shr&ati P. SharadaC SC) DCO Kerala

26. Shri R. Dsvarajan -do-

27. Shri S. C. Jain DCO Madhya Pradesh

28. Shri Komal Chand Jain -do-

29. Shri YisiTTam Singh -do-

30 . Shri C.p . Chaturvedi -do-

31. Shri O.P.Tiwari -do-

32. Shri satnam Singh Chandok DCO Madhya Pradesh

33. Shri S.R.Rai -do-

34. Shri B.R.Banwal -do-

35. Asha Jaiswal -do-

36. Sliri S.Kispotta (ST) -do-

37. Shri S. K. Lamb a -do- .

38. Shri N.P.Sharma' -do-

39. ant. J. s. Pednekar
DCO, Maharashtra

40. Shri P.G. Abhyankar -do-

41. Shri A, S.Ktilkarni -do-

42. Shri R.K. Sanatomba Singy SCO Manfipur.
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7 6 .

(4 )

Shri Lala Ram Katiyar
DCO Uttar PradeJ 

-do- /

77 . ShriManzoor ili -do-

78. Shri S.K. Srivastava -do-

79 . Shri Jagdish Prakash -do-

80. Shri K.C.Gupta -do-

81. ^ r i  BashisthaSlngh -do-

82. Shri V.K.Nigam -do-

They •will be on trial for a period of 2 year's

from the date of their appointment.

The above order does not iidieate the Inter-se

seniority of the persons concerned and their inter-se-

seniority shall be the same as in  the Grade of Tabnlation

Officer in  the respective offices.

Hindi version of this order will follow.
Sd/- V.P.Pandey)

Joint Registrar General,India 
for Registrar General, Inaia 

No. 18/25/85 - AD. I DATED:

Copy forwarded to the: ‘

1.

2 .
3.
4 .

Director of Census Operations, Andlira Pradesh/Assam/

Haryana/Himachal Pradesh/Jammu & Kashmir/Kgrnatakal

Kerala/^adhya Pradesh/Maharashtra/ Manlpur/Megfealaya/ 
Nagaland/Punjab/Rajasthan/Sikkim/Tafflil Nadu/tifest Bengal/ 
Arunachal Pradesh/Bihar and ^ttaT Pradesh. It is

requested that particulars regarding date of birth,

educational qualifications and date of entry into

service etc. of the above persons(in the order of

seniority in  grade of Tabulation Officers) may be

furnished immediately to enable this office to

include their names in  the seniority list  of Investigators

Pay &  Accounts Officer(Census)MHA,Hew Delhi.

persons concerned through respective Census Directorates 
Order file.

.. Sd/- (R.c.SacMeva) .
TRUE COPY Assistant Director
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^  ^ r m  - ŝwix ?2rqr ^ k t  m t  j fRrs7«j ^ t t• o • ^
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8 “ ?ff TPf <^H ? ^ ĵiX'Mf <^rir HT'tflRFi 'PW SfffcT

mm ST#TT m fenf̂ l3-l2-?7

" a • ^  ■

w



-A.

V

f I /  /§ %  ?flD ^ 0  -qo TId /F-2 114

srrnr q w t

^r|ir^ ^Ji<r=fT ji|5r

jlairrH^^ sftsitii l

22600 1 I
^  6/ *988

S B S B gs' s. = s s S

-s: ¥PPT ::-
B B S

196 5 3f Im̂ r 14 h widm û rftqr ,
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 ̂ TO % I? Siqf wm f  :sm T̂TTO 2 # ^

 ̂ V—- -  »#, ?ri?g ^  qr Tg?r fer^ wm te tt V qr
^ It ^ m  m  k  ^  wiM Ircfr

%  m  fefew k m  J^jfiror ? n ^ T  ^  j

 ̂^ 1965 ^̂ TT 14 §  PTfefPfj i  Tq%ff
. ^^iTT I  sj^^nnT §  3frft ^  ^  ^

^ ^ r i # 3 } ^  srflr^

- - -2



/

^  ^  I  I 
%

5- 3|^^t?jr, ^ m ^  m  sift

i m x ^  I 1964 ti 20 ^  i ?

^ r  ^  ^  ^ 1  3Fw %  e w ^  ^|*rrT> |

^  uni^ f  snl, g  W r  ITT
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IN THE CENTRM. ^ I K I  STRATIVE TKESJNAL^ M^LAHABS®

CIRCUIT BENCH LUGKNGW 

CAT CASE N©. ©P 1989

RAJ KUMAR SINGH B H A D O R I A . ^ A P P L I C A N T  

VS.

UNION £F INDIA & OTIffiJRS, .............................. ,OPP©SITE PARTIES

ANNEXJRE N0« - 1 2 ^

To

 ̂ Shri ioNoMahesh

iBc^iry Officer

Subs- VCtitten Statement ©f Deferace*

• • • • •

Reft- Refistrar Gbneral India Memo No.19/44/86- 

dated 25-4-8S
y

Sir,

Following is my written stateraeiit of defence at 

the close of lase for the I3isciplinary authoritys-

1. The Ghar§e

I have been alleged to have married a Second time 

which having a living wife and this the provisions of rule 

21 (2) and 3(2) have been violated. This c h a r ^  has been 

proposed to be sustained only with the help of certain 

documents shown in annexure- I I I  of the charge sheet. No 

annexure IV is there in the charge sheet i .e .  no state

^  witnesses have been proposed to Confirm tha documents in support

of the c h a r ^ . Thus an incomplete charge sheet has been issued

M  ’ ' 2
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and I have been denied the reasonable opportunity to 

defend tny case and I have been forced to face an indefinite 

charge,

2* According to the Service book and service 

^  record ree^uisitioned as m  additional document, rag date

of of birth is l<-4-1946* I have been alleged to have 

married a lady named Snt. Drepadi in the your I960, All 

documents produced in support ©f the charge showi-

(i) That Srat, Dropadi Devi had married with me 

^ in the year i960. She is living happily away from me &

She has made no Complaint s® far alleging that I have 

married a Second time. Thus the main offected person( if 

it  is a f act that I had married with her) has n© grievance 

at till where as if it  w®uld have been is fact, Smt. Dr©padi 

was the person wh© had Come forward with a Complaint t® SfeEe 

guard her future. No la<̂ - would tolerate the second marriage 

of her husband and She can not remain inactive right from 

1960 to this day. Thus the denial of fimt. Dr@padi that she

never made a Complaint on the subject of that She* was living

happily gres to prove that the case has been originated fey 

persons in their intevst t© find me in hot waters & that by some 

of ray relations t® do away the ancestral property. In fact

a. lady can not live happily without conjugal r i ^ t s  & away 

from her husband for such a long time & that too when the 

Imew that the husband had a second wife,

3« The Qram Pradhan the Police and the lUstt.

Magistrate Etawah in their findings have endorsed that I 

had married ant, Dropadi in the year I960. These officers 

are required to check marrxages of minors under the provisi©ns

<  sharda or Hindu Marriage Act, If they had arrived at the
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The Conclusion that I had married ^ t .  Dropadi in the 

year 1960 when I was fourteen years ol<i, the right c®use 

for them was te have registere«a a case against these who 

orgainsed this m arria^ Sc wh© witnessed it  because n©t 

j  only I was mlaor then but I was hardly a student of VI

standard where as I was an MACEc©  ̂ when I  solaronised 

marriage with Smt. Sheela Bhadoria while b®th in service 

fxilfilling Hindu Cereraonres in the very presince of

porenits# retations & friend. If  Smt. Dropadi would

have married me in the year I960, she w©uld have taken 

^ every measuse to stop the marriage then or t© have resorted

to legal recourse after wards v^here as Shit, Dropadi has

cpt no complaint & has been Is living happily during the

period from I960 to 1988 without movement* This further

prores that Smt. Dropadi has been enjoying conjugal rights

& full maintenance from the person who is  her legal

^  husband.

Case of S-flt, Sheela Bhaderia

REFs- Director Census Operations, UP No,AE/DC0-.UP/A-2114 

dated 6-5-88

1. I have been chiefly a l le ^ d  to have married a 

person wh© had already a wife married in the year 1960.

 ̂ ^  I married vdth Shri R .K .S , Bhadoria while we b®th were

in service, we were adults & of marriageable age,

2« According t© Service book and service records, 

my date of birth is  15-12-1950 and I have ©ne daughter 

named Ruchi Kumari with date of birth 8-5-75 and ©ne
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son Rohit Kumar with date ©f birth 19-9—79 and I married 

with Shri K,S.Bhadoria on 8-7-1973 observing mndu 

Ceremenies, issue of ini station cards in the pusence of 

parents# relations and firends openly,

3* Since my marriage I  have never hev^rd or met with 

any lady Shit* Dropadi claiming to have married husband 

earlier than me in the year 1960. Neither Sint. Dropadi

ever resorted to legal recorerse nor She complained to

any one claiming herself as my husbands first wife,, Ŝ nt* 

Dropadi in exhibit N©,P-5( her statement dated 28-4-87) 

has clearly stated that althou^ fche married my husband in 

the year 1960 but she never made complaint against rry 

^  husband and lived happily.lt is worth consideration that

X ^e th e r  a lady can live apart with her husband for years

together even after }cnowing that her husband has got a 

Sfecond wife* Itotually Smt. Dropadi has been intorduced 

in the affairs with vested interest t© biack meal us for 

money but in doing so they fanled t© notice that in the 

year 1960 my husband & Smt. Dropadi were not only minors 

but they were of 14 and 11 years old*

Rule-21(2)

l^ccording to imle-2l(2) of C.C.S(Conduct) Rules, 1964 

a complete and legal marriage is  matrimonial alliance of 

perfect nature betv/een two #  adults* There is no scope

« 4 ~
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of rule 2 1 (2) ibid as far as its applicability is 

c©nc6med over a so celled marriage ©f bey ©f 14 and 

firl ©f 11, These rules are applic^le  on Central 

Service Servants when they are in service and opporently 

IS years or ©ver in age. These i:Bles can net apply on 

a lle ^ d  past acts when one was ^ s t  lA years & not 

in service* the mort it  can be treatedC if proved, 

a girvenite offence beyond the applicability of r\ile-2l(2) 

ibid. Since rulew2l(2) is  not applicable, there is no 

violation of rule- 3ll) als@»

yours f aithfully,

16-8-88

ant, ( Sheela Bhadoria) ( R.K*S,Bhadoria)

S.p*s. S.P«S.
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IN THE CENTRAL AEMIKISTRI^TIVE TRIBUNAL, ALLAHABAD 

CIRCUIT BENCH LUCKNOW 

CAT CASE NO, CF 1989

RAJ KUMAR SINCH BHADORIA. . . .  ............... ^HLICANT

VS.

UNICH £E INDIA & OTHERS.............. OPPOSITE PARTIES

ANNEXURE NG._ J A J k d

To

Shri D,N.Mahesh 

(E.O)

% .  Pi rector

0 /0  the Director of Census C^erations 

U .P» Lucknow*

SubJ- List of Adclitional Documents of Defence Witnesses*

Sir,

The following is  the list of additional documents & 

defence witnesses with their relevancy s-

Particulars of addl. document/ Relevancy

defence witnesses,

1. Service books of Shri R«K,S, This will show the a§e in 

Bhadoria & Smt.Sheela Bhadoria 1960 when Shri R«K*S,

Bhadoria is  alleged to have 

married with Srit. Dropadi#

Defence witnesses

2 . Smt. Dropadi 

C/O Shri Virendra Singh 

Bfeiadpria V ill: Bahuri P/0 

Bahuiri Di stt • Et awah •

Aggrieved party.

ft• *2  9 •«
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3^ S/Shri Virendra S i n ^  Vide D«M# Btawah letter

ffiiadoria Address as against No,42l9/AEM-86 dt«25«6,86,

2 ^o v e , the person has been named as

witness to the c h a r^ .

4e Dirij Raj Singflb - Same -

Address Same

5* Sarvajeet Singh ■- do

Address same.

6o Har Vilash Sharma -do-

Address same.

7* Mahadeo Sin#i «do*

the then Pradhan 

—do—

Yours f aithfully
D t .8-8-88

Sa>/--8-8-88 Sd/—
1 # t R.K«S.Dhadoria) 2» ( Smt, Sheela Bhadoria)

S .P ^S .
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IN THE CENTRAL ATMINI STRATI VE TrasUNAL, ^O^LAHfeBM)

CIRCUIT BENCH LUCKNOW 

CAT CASE RG, £F 1989

Raj Kumar Singh Bhadorla.......... •.......................... Applicant

Vs.

Union of India & Others.......................................Opposite Parties

J ^
^nexure No. ' __

REPORT cm THE ENSJIRY CaSTDUCTSD IN TI^ CASE GP SHRI RAJ 

KUMAT SINCH BHADORIA* INVEST! QŜ TOR AND £MT, SHEELA BHADORIA, 

CCMPUTER IN THE OFFICE CE THE DIRECTOR O? CENSUS ©PE8ATI0NS, 

U .P . LUCKNOW.

INTRODUCTORY

The undersigned was appointed the E n^iry  Officer 

by the Registrar Cfeneral, India vide order N©, 19/ 44/ 86-AEl,I 

^  dated' 27th June, 1988 received on 5 .7 ,8 8 , For convening the 

preliminary hearing a notice was serve<a on the char§ed §ovt. 

servants on 14th July^ 1988 directing t h ^  to present them­

selves on 28th Jxily, 19 88 in the chamber of the undersized 

who had been appointed as the Enquiry Officer. Thereafter, 

the inquity started providing full opportunities t© the §ovt* 

servants to defend their case*

Board Features of the Case:

There was a complaint against Shri Raj f ^ a r  Singh 

Bhadoria inferming this office that the said govt, servant

is an official of Census Directorate, U.F« at present married

t© to one Smt. Sheela Bhadoria and having another living wife 

to whom he was married sometimes back and at present she is a 

resident of village Bahuri, Distt. Etawah of U .P . Qn the basis
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of this complaint the ©ffice @f the Director of Census

Operations, U ,P , Lutelaiow made preliminary investigations

to aec-ertain the truth in the case. For the said purpose 

efforts were made through the Collector of Etawah to mafie 

the investigations, Cn his orders Sr. Superintendent of

police of Etawah submitted a report on 26,6#86 confirming 

the fact of Shri Raj Kumar Singh Bhadoria having married 

one Smt, Dropadi Devi D/O Sh. Kanched Singh in the year 

1960« Other releventodocuments siibmitted by the authorities 

in the preliminary investigations also confirmed this fact 

and a departmental enquiry under rule 21 Cl) and 21 (2) of

<  the CCS Conduct Rules, 1964 was initiated against Shri R ,K .

S* Bhadoria as also against his present wife Smt. Sheela 

Bhadoria who happened to be en^loyed in the Census 

Directorate of U ,F , as a Computor*

Proceedings in the Preliminary hearlnett

@n the first day of hearing that is qd  2Sth July, 1988 

both Snri Raj Komar Sin#i Bhadoria and ant. Sheela Bhadoria 

appeared before Enquiry ^ f i c e r  and did not adiinit the guilt 

and as such the proceedings started against both of them.

They also wanted to avail of the assistance of defence 

assistant which was permitted by the Enquiry Officer Shri 

K.S,Saxena, Section aapervisor, P.M.G* J^fice, Lucl^now 

presented himself as Defence i^ssistant throu^  out the 

? ^  proceedings of the case.

The inquiry was conducted in accordance vdth the 

provisions contained in rule 14 of CCS ( CCA rule 1965),

Statement of facts admitted;

The charge was not admitted by either of the 

charged gDVt, servants. In  their written statement Shri

^  \ , - 3 ..
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Bhadoria has nowhere categorlcelly denied his first marriBfe 

but only contested the fact that if the alleged marriage 

vms solemnized in 19S0 when he was only 14 years of age, it

has no legal sanctity because it  was marriage of a minor. 

Moreover, he has stated that if the district authorities 

in<3uirying into the case has foxand the allegations to be true 

then why they have not filed  a case under the Hindu Marrla§e 

Act against those who performed this marriage* He has also 

taken the plea that his relations are trying te bac3<inail 

him by introducin'^ one Smt. Dropadi Devi as his wife* Shri 

Bhadoria also asserted that since Stnt, Dropadi Devi had never 

come forward with any complaint against him for all these 

years it  is only a fabricated case to harm him*

Smt. Sheela Bhadoria has completely denied any 

knowledge of having known or seen Smt. Dropadi Devi before 

^  or after his marriage which was stated t© have foeen arranged

^ by her parents.

The case and the gist of evidence produced:

In order to prove the charge the prosecution side 

presented the following documents as documentary evidence 

in the case

Letter No,4219/AEM-86 dated 25th June,1966 from the district

i\ \ Officer Etaw^*
' 3  \ ^  Exhibit I

Eeport of SSP Eatawah dated 26*6•66*

Exhibit I I

Report of Station iSEficer Barhpura dated 30.4*87 duly 

cotintersigned by SSP Etawah*

Exhibit I I I  

« * *4 * * ..
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Report of Circle efficer Bharthena dated 4*5*87 

alongwith the statements of the witneeso

EKhibit IV

Earned Leave application ©f Sh, Bhadoria dated 

13 .12 ,77 ,

^  ExM bit V

iM.1 the relevent documents available with the presenting 

officer inspected by both the charged officers and n© 

objecti©n was raised about their authenticity*

These documents were examined by me and it  was seen 

from these documents that Shri -Bhadoria had married Smt. 

Dropadi in the year 1960'o' N© wit nessee vjere produced fey 

the prosecution side# ffewever, ®n a request

of the defence Shri % S ,  C&hlot, SHO Barhpura district 

^  Etawah who conducted the preliminar^’̂ e n ^ir ie s  in case on

behalf ©f iS-stt# Mministration of Etawah was summoned to 

testify his report* He also confirmed the alleged marriage 

and also revealed further taht Shri Bahdoria haS a son also 

from the alleged wife Smt. Dropadi® Sbri Gfehlot emphasised 

the exfflnination of f amily register of the village and voters 

list  for confirming his statement* These documents >rere 

called from the ccmcemed authorities and examined by me..

In the family register the name of Shri Bhadoria is there 

 ̂ ^  ^_^„^^n d  also there is  the name of one Raj Rani shown as his wife, 

Raj rani is neither the name of his first alleged wife nor of 

second wife# Family register also contain the name of one 

boy Satyender Kumar Singh with date of birth as 1.2*68j, 

father*s name as Shri Raj Kumar S in ^ , Voters list  did not

contain the name of Ont. iJsropadi*
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Case of defence t

Defence was given full opportunity to §ive charge* 

They wanted te examine the fallowing persons as defence 

witnesses s-

1« Smt. Dropadi Etevi C/e Sh, Virendra S in ^ ,

Bhadoria R/O Village Behuri F.0* Bahuri 

Bistrict Etawah*

2# Shri Virendra Singh Bhadoria

3* Sh. Brijraj Singh

4* Sh* Sarvjeet Singh

. 5« Sh, Har Vilas Shairma

Q
6* h, Madh© S in ^

iteglstered notice's-were sent t© all these persons 

tvd.ce, once on Sth Sept#, 1988 and then on 4th Nov,, 1988^/ 

l^t none ©f the defence witnesses was present accept Shri 

( ^ l o t .  These witnesses were the same pers®ns v,rti© had

figured in the preliminary invest!gati©ns and had confirmed 

the alleged marriage in their written statements given to 

the district autherities* ^  such it  was not thou^it 

necessary t© approach tbem at their places when they had 

already given their signed statements and were suirmoned to 

present themselves twice*

\ <3.St of Evidences:

The delinquent officer pleaded not gailty on the 

following grounds

/  . 1# He claimed that even if the marriage which is alleged
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to have taken place in 1960 is  true he is not responsible 

because it  was not his offence but of his parents# '̂ ê 

argued that he being minor at that stage shoulii not be 

hel^ responsible of a marriage of which he ha€ no concern,

2. He saidthat if the alleged m arria^ had been 

proved by the district authorities then the district 

administration should have taken cegnizence and under the 

relevent raarria§e act proceedings should have been taken 

up against him or his parents* Since there is nothing

“@n record ebout this^ he claims this marriage as imaginary 

to involve him in the case by some vested interests*

3. ^  there is no such complaint from alleged first 

wife for all these years he argued that legally married 

wife could not live so long and that too happily without

enjoying conjugal rifSits and also without resisting the 

second marriage.

4* Hs als© raised a point regarding name of his wife

shown in the village household register and the name

given the complaint. Ifts point was that if Dropadi is 

the real name of his alleged wife why Raj Rani is  featured 

in the Pfousehold Register of the village.

»«• 6

n Analysis and findings*-

Central issue \onder the in«^iry reguiring 

settlement is as t© whether Shri Raj Komar Sin#i Bhadoria 

had married for the second time having the first wife living 

smd whether Snt. Sheela S^adoria his second wife was aware 

©f his first marriage before her marriage to Shri Raj 

Kumar Sing^i Bhadoria or net.



The evidences available ©n record was examined 

at length. It  was found that the complaint was received 

from a social organistition of Lucknow regarding his first 

wife living at his native place and having solemenised the 

marriage with i^t . Sheela Bhadoria while his first wife 

was living*

The perusal ©f papers has confirmed this and it 

is beyond doubt that the case is not on flimsy grounds.

The very first argument of the charged officer that he 

was a minor at that stage of his alleged first marriage 

does not absolve him ©f the offence of second marriage 

in the eyes of law. Even if the marriage was soleuaaised 

when he was too youn g but if he was aware of thi s f act 

then he should have taken legal recourse for first vmdoing 

the first marriage and the under going second marriage.

y

His argument about district administration 

remaining inactive at the time ©f his first marriage 

when he was a minor ©r at a letter date is also net a 

ground to protect him from an act ©f misconduct simply

on the reasons that the action was not taken 20 years back* 

According t@ normal law &f justice any crime coming to the 

notice of the appropriate authorities can be penalised 

at any stage if it  is proved «

«  7 -

His first wife having not made any complaint 

does not mean that she was not suffering* It  appears 

from records that she is staying with the elder brother

of the chared  officer and enjoying full social protection.

Shei is maintaining herself and her child from the income

of the ancestoral property of the officer. As such she
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has not shovm any grouse during all these years f©r 

fear ef loO§in@ these benefits* M so  generally in 

the mndu Soceity it  is a eocial stigna for a wife 

t© f© in fer le§al battle against her husb^d especially 

when she is  being protected, maintained and accepted by 

other members ©f the in-laws sideo In the present

circumstances she may be even glorified by her society 

in which she is  living whereas §oin§ t® the court 

would have given her- a different status, H e a  taken 

regarding inconsistancy of name is imp®rtant but 

keeping in view the traditional India where daughter- 

in- law gets different name after marriage and also 

having aliases cannot be ruled out. Such inconsistancies 

are not very uncommon in female names when all names 

are acceptable in the society in which the person is 

living. She being a house wife kaving h© official 

dealings anywhere, cannot be expected to have bothered 

to get her name corrected.

i n

There is  an entry ©f ©ne b©y named Satyendra 

Singh S /0  Shri Raj Kxmar S i n ^  Bhadoria* the 

charged officer, with date ©f birth as 1 ,2 .6 8 . Since 

marriage of Shfit, Sheela Bhadoria was performed in 1973 

the existance of first sons bom  in 1968 is  an 

inconclusive proof of another m arria^ prior to his 

marriage with Smt. Sheela Bhadoria. the basis of 

^hese enalysis aad keeping in view the facts of the

-t ■ 

V *

.9,



case available @n recerd the guilt of Shri Baj Kumar 

Sin#i Bhadoria is  proved*

The Case against Smt* Sheela Bhadoria s

There is nothing on recerd to prove that she 

had any Icnovledge of first marriage of Sh. Bhadoria*

As in normal circumstances no lady would like to marry 

on already married man,* It  appears taht her statement 

about her unavrereness of Siri Bhadoria*s first marriage 

is  true#

As such no ^ i l t  is proved against her#

5

9 **
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To

IN THE CENTRAL STRATI VE TKEBtJN^,

CIRCUIT BENCH LUCKNOW

CAT CASE NO. CF 1989

RAJ KUMAR SINGH BHADORIA........................APHjICANT

VS.

UNIQ5 CS' INDIA & OTHERS..........................OPPOSITE PARTIES

ANNEXURE NO. / Lf

TELS GRm s "RE G®NLIND”

NO. 19/44/86-Ad. I (III) (Pt#)

Gbvemment of India 

Ministary @f H©me Affairs/Qrih Mantralaya 

Office of the Registrar Gfenerel,Inclia

2/A / Man sin §h R©a^,

New Delhi the 30 Jun *1989«

Shri R.K.Bhedoria/

( Ex-Investigator in the office of the 

QLrector ©f Census C^eratiens, Uttar 

Pradesh, Lucknew)

C/0 Directorate ©f Census Operatiens,

Uttar Pradesh,

LUCKNOW.

SUBs- Appeal against the orders ®f Compulsory Retirement 

contained in Registrar Gfeneral of India, Jamgama, 

Ministry ©f Home Affairs, New ifelhi N©. 19/44/86- 

Admn. dated 26*4 * 89*

Sir,

I am directed to refer to your appeal date^ 17th 

June, 1989 in the above mentioned matter addressed to tte 

Secretary, Ministry of Home Affairs, Government of India,

o
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New Delhi and tc say that under ftule 26 of CCS (CCA)

Rules# 1965# the appeal Is 3rec[uir'ê  t© lae presented to 

the authority to whom the appeal lies* The President and 

not the Secretary, Ministry of H©ine Affairs, is  the 

appellate authority in the case. Since the appeal dated 

17th June 1989 has not been submitted to the authority 

to whom the appeal lies, the appeal cannot be entertained. 

In case you wish to submit any appeal y®u mey address the 

appeal to the President, The appeal should also be in the 

form and content of appeal as prescribed in the abe:&e 

mentioned rules and should also be submitted within 45

days of the receipt of the orders appealed against#

In all future correspondence you may indicate your 

full postal address for ena bling correspondence. As you 

are no longer on the strength of the Directorate of Census 

Operations, Uttar Pradesh, it  would not be possible to 

correspond with you through the Uttar Pradesh Directorate.

% 2 *

Yours faithfully, 

Sd/-

(  P .

D E R T T Y  d ir e c t o r



IS  THE CJS.'ITRAL. ADMIEaSTRATIVS TRIBUmii ADDITIOm L BS3CH AIJCAH21BM

CISGtllT BBI«2i,LUCKBrOW 

C .A .T .C a se  No. of 1989

i^j Kiunar Singh Bhadoria • • •  Applicant

Versus

Union of India &  others • • •  Bsspondents

i £ .

r B3ISTERB>

To
The President of In d ia , 
Rashtrapati Blawan, 

Delhi. Dated: 2 .7 .1989

SUB* APPEAL AGAINST IHE ORDER OP COMPULSORy
RBTIRaiffiiT COl'ITAIEIBD IN  REGISTRAR GENERAL 
INDIA, JAN GARSa, MINISTRY OF HDMB 
AFFAIRS NE?f DEIiHl NO. l9/44/86/aM M

Sir,

Most respectfully axs  ̂ huntoly the applicant begs 

to submit as under on the above noted sifojects 

1 . The petitioner was charged for violating

Rule 21(2) and (3) of CCS (Conduct) Rules 1964 r<^roduced 

below*

•‘21. Restriction regarding m a rr ia ^  - 

(2)Ife Government servant having a apouse living  

shall inter into or contract a iirarriage with 

any person."

2. Tlat according to service book of the applicant 

he entered in  the deparment on 5 .3 .1 9 7 1 . Ris 

C m jly  consists o f his w ife , ant. sheela Bhadoria, h is 

daughter Kia. Ruchi and a son Rohit. Their date of 

biri:h and age is  given below:

Date of Birth

1 . Self R.K.Bhadoria

2 . Wife Sheela Bhadoria

3 . Daughter Euchi

4 . Son Rohit

1 .4 .1 9 4 6

15 .12 .1950

8 .5 .7 5

19 .9 .1 979

Age 

43 years 

39 years 

14 years 

10 years
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P i ' l

His marriage with slieela Bladoria vsas solemnised by 

Hindu r it i , i .e .  by seven Pheiras and Yag3?an. Kang?adan 

was taken by the bfcother o£ Sheela Bhadoria Sferi 

V.Ktiraar. Tbe invitation card is  e n c l o ^  as Annexure.B. 

Tlje marriage was soleranised on 8«7»1973 (when tbs 

petitioner was in  Governnaent service) at the age of 

27 years and the age of nry legally weded w ife 

Sheela Bhadoria was 23 y ^ r s  and she was also in  

Qovermaant service on tlat date.

It  was my first  ^ l e m n i^ d  valid  marriage to 

the best of my knowledge and b e lie f .

3 . That on a complaint made by one Shri Shiv Goaind 

Singh, preliminary investigations to ascertain the 

facts were made through Colte=tor of Etawah. On his 

orders Superintendent of ^*olice Etawah forwarded 

a report d t . 25 .6 ,1936  (Annexure (C) 

vide his endors©a©nt d t . 2 6 .6 ,8 6 . In  report or 

Station Officer Bu<%)ura Gr.lto.223 d t . l6.6.S6jAnnexure 

(c) that their was second i^rriage* ‘̂ h is r^)ort 

is  contradictory and not very reliable on the basis 

o f which the severe action of coHipuisory retirement 

from service was taken against the petitioner. Since 

there was no valid  soleranisesflion of marriage in  i960 

with any Drupdi Devi, she cannot b e  designated 

as spouse.The age of the petitioner in  i960 was 

only 14 years as is  evident from service record.

The date of birth  of one Raj Rani as p « : family 

Register axuxe^are (D) has been shown as 9 *2 .5 2 • This 

ixame a p p ^r s  at s r .H o .lO . The nan© or Raj Sant has 

been ^o w n  as w ife of Raj Kumar ^^ingh not w ife of 

Raj Kiamar Bhadoria. Thus the age of the ^ i d  Raj Rani 

was 8 years in  i960 . Only on such faque, fictitious

(2)



^ 0

entrlss in  fasLly Register no one can be  ^>ou3e 

o£ ^•X,31iadorla without a solennisation of valid 

maridLage.

-X 4 , ’̂teit for validity  of marriage in  Hindus# there
\

should be two ceirenionies t

(a) invocation before the secret f ir e , and

Cb) Sapta^adi that the talcing of seven steps by

the bride and the bridegroom before the secred fio e . 

“̂ e  petitioner has not solem nise ar^ raarriage 

in  i960 nor he la s  knowledge or rementoer.

The enquiry Officer at page 4 of his report 

has h im ^ lf  stated that "No witnesses were produced 

by the prosecution side, f The Enquiry Officecc has 

stated himself in  h is  Enquiry Report (Annescure AX ®feat 

 ̂ there is  the same of one Raj Rani Shown as h is w ife .

Raj Rani is  the narae of his first alleged w ife  nor 

the second w ife* Only such entries in  Annesxure tDt 

Family R o is te r  cannot establish that tfcere vras 

solemnisation o f raarrlage and one namad Bn:^>di or 

Raj Raixi is  the sPOuse of the petitioner or spouse 

livix^ on 6 *7 .7 3  when actual marriage was solemnised 

with Sheela Bhadoria.

^  'Solemnise tmeans in  connection with the

marriage to celeberate the m rriage  with proper 

cer^oonies and in  the due form* Unless the narriage 

is  cel®BEberated or performed with proper cerooonies 

aiKl due form, it  cannot be  atetfl said to be  solemnise. 

Unless there ^ s  sufficient evidence of marriage 

in  i960 with Raj Bani or Drt^di, no onecan be spouse

(3)

^ O ^ o f  the petitioner.
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5 , That Drupdi Devi and ofcers wer^fcalled to

examine but none was produced to prove the 

m rria g e  in  year i960 . The allegation saos against 

the lav? without solemnisation, i f  any, marriage 

with a boy of 14 years and with a g irl of 8 years 

without the essential ceremoi^ is  not a laarriage.

minor of 14 years and 8 years has no conciousr^ss 

o f mindfcr raarrlsge. The petitioner ha§ never 

any conjugal relationship with any Drupdi or 

Raj Rani in  h is  l ife  nor any one is  legally weded 

wife of the petitioner except Smt. sheela Bhadoria 

whose name is  entered in  the service book aind is  

legally ray spouse.

6 . The Enquiry O fficer has correctly stated that 

ixcupdi Devi is  staying with the elder brother Sri 

Virendra Singh widower and enjoying full protection.

^  He is  maintaining Drupdi Devi or Raj Rani and the

child  from the ancestral property of the o fficer . 

Actually Sri Virendra Singh widower is  maintaining 

Drupdi or Raj Rani as fiis keep, she has ik> grouse 

during a ll  these years i .e .  from 29 years. She 

has no con^laint from the petitioner for remarriage 

or for maintenance.

7 . The voters lis t  and family register on which 

the charges were emagined were not reliable . The 

statement of Ram Datt Awasthi A .D .O . {hnnesaxce iFi) 

i s  corroborative evidence to prove tl^t  these 

lists  (Annexures D  and E) W a ^r s  List and family 

Register are not pr^>ared after ^ o r  to door &L s it .

That the petitioner had never any conjugal 

relations or cohabited with any Drupdi Devi or

(4 )
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Raj &anl in  his l ife  time and no one is  the i^pouse 

living on the date of marriage i * e .  8 .7 .19 73  or 

afterwords.

9 . ■S'hat the petitioner has requested to provide 

copies of relevant documents, both theaoa request 

was denied vide letter No.K&/A5/DCO/UP/B-2 2660 A-G 

dated June 7 , 198S and thus the petitioner vras 

deprived from the reasonable opportunity to defend 

his case as proirided under the rules.

^  10 . That since Smt. Drupdi Devi or Raj Rani

is  not the spouse by proof of aiiy valid  ceremony 

of marriage in  the year i960 at the age of 14 

years and 8 years» the petitioner can iK>t be 

charged guilty for spouse living on the date of 

valid Gsarriage on 8 .7 .1 9 7 3  when actual marriage
V

was sol©anised.

(5)

11. That an^ son i f  born in  1968 is  not the son 

for the petitioner and is  not born with the wed-lock 

of the petitioner or any Drupdi or Raj Rani. In  the 

absence of any positive evidence of marriage or 

wedlock the son satendra cannot be  proved as a son 

if the petitioner. In  fact satendra is  the son of 

Drupdi or Raj Rani with the Wedlock of 3hri Virendra 

Singh with whom she is living since 29 years. The 

only entries in  the voters list  or family register 

is  not conclusive evidence to prove that Satendra 

is  the son of R.K.Bhadoria who has never access or 

v isited  U a  native place and has only stayed at ‘'^^pur 

or l^eerut or at ijucknow since 1964.
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12 . Tlat the clarges against the petitioner and 

his legally  wedded w ife Smt. Bhadoria were initiated  

in  a comnon proceeding but the petitioner was only 

seriously punished without any fault and he las been 

coB^ulsorily retired from service vide Annexure lAf 

from the date of service of above order which d e l iv e r ^  

on 3 .5 .1 9 8 9 . The petitioner is  thrown out of service 

in  these hard days.

13. That the action has only been taken on the 

osraplaint of a third person not known to the

^  petitioner. There is  no con^laint from any Brupdi

Devi or Raj Rani or from wife Smt. Sheela Bhadoria 

Such harsh action w ill encoucage the outsiders i 

intereference in  Govt* administration.

^  14 . That th e  petitioner has a daughter aged 14 years

V  and a son aged 10 4  years studying in  Class V lii and V

(6)

in  Loreto Convent School* Their l i f e  w ill be spoiled 

in  case the petitioner w ill not be restored to 

employmesit.

15 . That the petitioner is  very loyal and obedient 

^  -j to administration and has worked very sincerely and

^ ^  '^\_,,>bon6stly. The annual confidential report entries given 

in  the past may kindly be  perused before considering 

this a p p ^ l .

16 . That under some mis-apprdbension about the authority 

eoipowered to dispose of h is  appeal, the petitioner S .led  

an  appeal dated 1 7 .6 .1 9 8 9 (Last date of lim itation for 

filin g  of appeal a ^ i n s t  an order of punishment under

Rule 6 of the CCS(ca)Rules l965)be£ore the Secretary

Ministry of Hom e'Affairs/ Govt.of In d ia / ^ew Delhi
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and copies of the said appeal were endorsed to the 

Registrar Geneaal Census Operation, Delhi and tka 

Director of Census Operations lAicknow. Though the 

petitioner has not yet received any o ffic ial cosiniuni- 

-cation frcan the Secretary, Ministry of Home A ffairs  

in  respect of h is  aforesaid appeal, he received a letter 

^ t e d  3 0 .6 .1 989  issued by the D ^ u t y  Director Census 

Operations, Nev; D d .h i infonaing him that the appeal 

lay before the President of India and not before the 

secretary. Ministry of BEatae A ffairs Government of l i ^ a  

azxi he v«as required to ^ibmit the a p p ^ l  to the 

President of In d ia . However, the period of liiniti|tion 

prescribed for filin g  tlie appeal under OCSiOC&h) Rules 

i . e .  45 daps having expired where after only the 

petitioner received the afOB3said letter, he is  

\ preferring the instant appeal now and he prays that 

this appsAl t®y b e  entertained after con^n ing  

the delay, i f  any, tlat has occured in  filin g  

of the instant appeal.

£ a  A  y J  R

In  vie&? of the s^ove your honour is  prayed as 

follows:

(a) Consider ray appeal syiapathetically and revoke

the ^ o v e  purdshment.

Cb) Decide ray present appeal w ithin 3 w ^ ^ s  i f  possible.

Yours faithfully ,

^ / -  R .K .B b a d o ria )^td .lK v . 
Census Directorate, xl.P.I^ickncw

(7 )

TRUE g o b :
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In the Central Admlniatratlwe TvlUinal at AXlohabad, 

C ircuit Baneh, Lucknow.

Applioation No. o f  199",

a

on Bahalf o f  Reepondsnts*

In

(Li V

Cas® No, o f V .

Vereue•

Wnlon of India k Oth«ra

Applieeni*

Respondents,

U

APPtlCATIOM FDR COfJQONATIQN Of l)£LAY

Ths respandanto yospootfuHy beg to oubmit as undor i-

Th!st tNif m 'i t t m  S B ^ h / on bohajf of tha reapondanto nould 

not ba f jla d  within th« tiioa olXotteo by tha Hon'ble Tribunal 

an eooount o f  the. faet that Pftar rac-^ipt of the par^wiaa 

commants from tha raopondente, the draft«.reply wea s»nt to 

dapKrtmant for ustfeinQ,

2» That tha approyad urittan reply hais baan racaiysd and ia . 

bsing filad  without any further loaa of time,

3 , That tho doJloy |.n f ilin g  tho written reply is b o n i | ^ ^  «f«4 

■^leliboratea-..and:''l8:Vli^ .to! :b® Vcondonad.>@:5Si*^;sv^

WHCRCrORC, it  is prayed that the delay in  filin g  the

i S i S M '  writfcsn Fsply may ba condoned snd tha e»ma m^y ba brought on reeofd

fo» (ahich the roapondanka ohali over ramain grateful oa in  duty bound

Uucknow I 

Bated % \

y

( Dr» Dines; h Ct}andrfi ) 

Counaal for the RaapondPnto,



In the Centre 1 A.jsinistratifo ^ibunal

at Ail-ahtbrd, Clrcwit Bunch, kjcknow

a?.se l!o. 3 ^  of 1909

Er;| ISuaar '’ia^h Bhadoi’ia App^lcrut

Versus

Union of India & others Bespondonts

COOr-Igl REPH QEI BBHrtlJ?’ 0? !£HB ,SS ^CID.ITg ITo, 2

I, iiehai aged Ptov-t 55 years son of

Crl Dhlllan Singh, Head Assistarit, Office of 

the Ol*-rector of Census Operations, Uttar Pradesh,

25, Kî iliore Boad, Luck-noif, do hereby

s-atoait as uMeri-

1* fhPt the officer above named has read the 

petiti n filed by 3ri Raj Kur^r Singh Bhadoria y  

■̂nd has understood thf? e&nteiybs thereof,

2* That the deponent is toII confer sent with

the facts of the case deposed hereinafter and

is file this cj&unter reply on

behalf of an  the respondents.

That the contents of paras 1 to 3 need 

cram-entc.

k, Tfept the contents of para h{a) of the 

application ere adnitted.

■b

*»*2 / »
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1

fh?it ¥itli regards to contents of pam IfC’b)^ it Is

stated thr’t ccoplalnt dated I5i5»86 "ŵ s received frou

ome Shiv Govind SeUiior ?ice*Precident of

Kelyea and l^p.Ha ?3Jcas Ssnitls Ileelkpnt INrl^ 

Ananda Hr gar | Al^b'gh# LuCbnow, ageinst the petitioner,

6* That \jiih regprd to para H e ) it is stated that the 

District I%Gistrate, Btawh, ms requested to enquire 

toto the allegations and to send reportf Ko departeient' 

enquiry was institiited at this stage*

7. 5!hPt ifae cossents arde in paras ^d ) to *f(k) are

adaiitted#

8* That in repay to contents of para (L) and (M) it i

st-’teĉ  th't the nppointing authority of the apja.icrn^
1

wrs the Registrar General of lj,dia  ̂ m t Delhi (Eespond̂  

Ho»2), The petitioner ^̂ as worMng as In"®̂ ®stigr.tor in 

the office of Bespondent Hoi 3» As such, the chargeshee* 

dated 25•^•88 giVen by Respondent ITo.2(Annexure 8 to

V-

Writ Petition) was served on the petitioner through Banp 

Respondent Ho* 3# In the Bjejaorandum of the chŝ rges it 

Mas clerrly indie*’ted in ptra 2 ttiat, the petitioner 

must suboit ht>o written strtement of defence within 10 

days of the receipt of the Meffioranduo of charges and

- 2 »



V

r \ V  

- 3 -

tetlnatG tJhether Im would lite to be toaret in psrsorij 

In prra 3 of the Ifeaorcndvin of charges he \jss infornjod

that proceeding tjould be strrted only in respoct of Uie 

charges thrt are not accepted by Mm* Therefore^ the 

Petitioner should either clsrrly "ccept or deny the 

charges* The petitioner did not subiait his written 

strteaent of defi3nce within the preccribed tijas of 10 deye 

39or he intinated whether he would like to be herred in 

person* He also did not clerrly indicate vfeeiaier ho 

accepted or denied the ch- rges, Instes-d he asked ibr 

Copies of the documents citcd as evidence in support of

fho charges, vfhich could be cupplied at the tiiae of open 

^ q u ir y ,

9* Th'̂ t with regard to averaents atde in para ^ n ) of tha

application p cuteissions nade in para 8 abot© are Iterated,

10 . That in repOy to para Mo) it is sutelttod th?t the f-ct 

of his first wife not living with hia end th-̂ t she did not 

complain agrinst the second marriage of her husb̂ n̂t̂  does 

in no justify the second mrrritg© of the petitioner*

2he brsic fact ic laist when the petitioner contracted i^e 

second mrri-ge with sst. :heeia ^ifloria he m s having

"H—
his first wife livinn fnd contravened the provisions 

of Buie 21 (2 ) of the Central Civil Service (Conduct) Buies 

196^* Ciruse (1) of -action 5 of the Hmdu 14arri?̂ ge Act 

introduces ncnogrrqy* It on:>cts thrt neither party must
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a spcmse Hiring at tho tlse of oarri-ge,

^ 0  Q-vommt iK''de ly tti© pstiticnqr th?it uriler tais 

Bincia Iferrlrge Act^ the mrriag© of a boloti 18 yerrs of

^ge is Illegal and cs such the said vn-s a nullity in

the ©y©s of Ipw is misconceived* Age of the bridgrocxa or 

of th© bird© at the ties of carriage did not render the 

narriege TOid or voidr-blê  if otheri/ise it ms duly soleonisec 

% e  Earringe of the petitioner ?̂ith his first wife was duly 

SQlecinised in accordance tnlth the custoE^ry rites and 

cermonies.

A mrriage soleianised in vlolaticin of the regxiireaents 

laid doirn in druse (iii) of >ecticai 5 of the Hjndu ^ferriage 

^ct is not void or even viodrble, Gontrevention of this 

^  Clause is no doubtj pimishrble as an offence unier Section

18 of taxe Act* ait a rArrirge m-y be rnnulled by a decroe of 

nullity landor bfection 12 (1) (c) an th© ground th^t consent 

of the petitioning Gpouse or the guardian in isarriege of the 

petitioner xjcs obt’̂ ined byforce or Ito averment hts

been mede to this effect in the petition* Moreover  ̂ this 

rule ¥ill not opsrpte if the patiticn is presented ciore than 

one yeor rfter the force ceases or the fraud is dlsco-verod,

11, Thrt para J+Cp) need no coHJinents as it Is a statement of 

facts*

12* Thet with regard to prra l*-(q) it is subaitted that it wrs 

for the delinquent emplĉ ree 1x3 ensure appearance of bis 

defdice witnesses before the Q:iqulrlng Officer. Incidentally 

the defence vritnesses v/ere the sane xJho h?-d confirmed^



the DaxTiage of tlie petitlones* tiath his first Wlffe 2n 

th3lp written stataseisfe? given to t o  District authorl* 

ties*

13« That tha contents f pf'.ra M r) to *f<t) need no coaHuents

as tho avonaents are. -tatement of facts*

1^, PsraviTiQ comments on.̂ various grounds Indieated in

para 5 are furnished beXmi

{h)m It l:@s bee n admitted by the petitioner that he 

was laarr-ied to ^t«>l>eepali Devi and she was llYing

when narrled %t© %eela* fhe fact was corrdborated

in the enquiry condJict^ by the Bistriet authorities*

The departaental enquiry also found Mja of narry^

ing Stot* Sheela Bhicdoria wh^ his first wife % t* »3epa«

11 Ba^ was alive«

{B)« ^balssions ©ade^n p ^ a  10 aove are re»iteratedo 

<C). As discus^d^^^^ara ,tO above the petitianGT’ s 

marriagG with Sespaii psvi is not void under the 

provisions of Section ^ of tli© Hindu Marriage Act as tbq* 

saiae was solenmised in accordance with the provisions <ij 

^  Section 7 of the said Act* As suchp coiitracting aarriago

with £tot* Sheela tMl© his' first wife 3at. Deepaii Devi 

was living is a clear voiiation of Rule 21 (2) of the 

C^tral C^vil Sefvlces (CondiKSt) Rules, 196*fi 

(D> Marriage of the petitioner with Deepaii Devi 

was not voidw

(E) The Witten stat^ent recorded at the tliae of the 

^quiiy and the report of the W.strlct auttorities la 

this regard frm  different ag^cies were condusiv© prool



Of tl]<3 f€*ct Boeprii Devi is rliva ani ths

petitioner was narried to Ida, This f^ct fern Ijsea adnittet 

la tttlo petition Itself,

(F)^ In tM s coimection it is st? t̂ed th t a31 the 

stet(^ents obtained during the courso of enquiry cjrde

District atithoritieu \;ere a'de a-g^rilrbie to the jrricii±î  

petitioner durius tlis cour$a of ^i£cipaincry ^ii^ceedlngs*

(G)~ It lias for t’le pctiticsies? ix> encura ^ apperpanco 

of M s dsihece wiiaiesces before the fequiry Officer*

<B)- Tho mrriage of the petitioner contracted or

Ferforsod with proper ceremonies and in and is

-huG not TO id,

(1>- fh.0 avementr do not Xost€ to tbs coneliasion tĥ ’t tlis

Pctition3r*s fir-̂ t wife w s not livins when iiirs ceeond J j

^  mnrrirge wXth bty licelc oontrr.cted,

( j ) . - The averamit to t  tbt* .Deepali J>3ri. reanjusa quiet 

c-nd did not enter iuto a lesel battle with t^e potitionor 

'flien h3 contracted '5ecand miriage ^xill not j!i*::3£e iiis mrr 

t7lth -Ĵ t, Beepali Toid or Ulesal in the epes of Itxiu 

(K)- the proî -isions of tlie Ctentr?! G i ^  rerrlce

Buies, 196if are appU^-’bie •fe every perron appoijtX^^ ^

Ciidl cnrice or the po£t 3n connection t?ltb 

of the Unices of India rnd ^  ^niolatte idl'L U  ^

dicciplinrry action, Buie ai (2 ) of tiie Qxxk.

. . . .  . . 7 ^



0 ,'L -

tbat **no G-ovt* serir̂ .nt h'̂ trlng a spouae living,
✓

sh'ill enter Into^ oy contr."dt a Qarrlage \fith ay^ 

psrcon.**

(L)-CM)&(1!) j» The awnients are nisccmceiTed and 

are denied*

^5* i2io eontmts of p£*ra 6 anti 7 tJio application

need no coments*

16. Th t to -̂ieif of the syteiissions made in tlie abo?e

para^raplio, the voliet sought for in paragraph 8 are

^ot ad»2ii!siblG,

17* Thst the cofa^entr! o f  para^rj^pli 9 to 12 of the appllcrtior 

no 'comonts,

18* T m t  in view of the rab-aisfsions made in the foregoing

^  l^racrrj^io, the ptiti<m l^cks raerit m d  is ISahle to

be d5.tS2ist:ed*

I«Cl3QCW5

Respondent.
l2.tGd|

I , the above n?mcd Respondent do horel^ verify th^t
9

the ccntonts of ptxragraphf̂  1 to , .  .of this 

Counter HepQiy are true to the boot of w  psrconal knoi^Ledc©,

S /^



I •

!

<r•v>*»

those of --------------------- -

bsned on racords and t o  contents of !ErrGraj*s,...,

|)022Gir€Hi by B}G to 

fcn̂  on tiie basis of lo ^ l advice* thr t nothing 

ceterlal fsct hac beer coneerledl no |xrt of 

it is falee.

Signed and verified tliis ths----- day of

^990 trithin tjje Court CbmpourKl

litcknoM-

Iticbnow;

X Responiont,
Vtod;



IN THB CMTR^L ADMINISTRATIVE TKE31MAL 

ADDITIONAL BMGH,ALLAHABAD 

Circuit Bench Lucknow

0 . A. No. 349/89 (L )

'

Raj Kumar Singh Bhadoria . . . AoDlicant

A

Versus

Union of India and others Re SD on den'

IREJOINDSR AFFIDAVIT TQ-^HS COUNTER R ^ L Y  

FIL5D m  BEHALF OF THB. RESPONDENT NO. 2

_______________

I ,  Raj Kumar Singh Bhadoria, aged about 45 years 

son of late Chatur Singh Bhadoria, resident of 

Az|d Nagar, Sanjay Gandhi Marg, Lucknow, the 

deponent do hereby make oath and state as under:

1. Thatfbhe djpjonent is the applicant himself

in  the above mentioned c^je and as such he is 

fully conversant with the facts deposed 

here-in-after.
V

2. That the deponent has read and understood 

^^6 contents of the counter reply, to be hereinafter 

called the 'reply' filed on behalf of respondent N o ,2



( 2 )

by Shri Sahai Head Assistant, office of the

Director of Census Operations U,P, Lucknow and he 

states that he is fully competent to reply to 

the contents thereof parawlse as under:

3 . That the contents of paragraphs 1 ,2 , 3 and 4

of the reply need no comments from the deponent,

4 , That the conteilsts of paragraphs 5 ,6  and 7

of the reply need no comments from the deponent.

5. That the contents of paragraph 8 of the 

reply are not admitted as stated and it  is submitted 

here that the deponent could not submit a reply to 

the charge sheet in the absence of the documents, 

on the basis of the charge sheet was issued,

being si^plied to him. The deponent in pursuance 

of the note appended to sub rule (11) of rule 14 

of the Central Civil ServicesCClassification,Control 

and AD»^al)Hules had a right to demand copies of the 

documents on the basis of which the charge sheet

was issued before submitting his reply to the 

charge sheet and it  was the duty of the Inquiry 

Officer to have supplied the deponent the copies 

of the said documents. However, though in the 

instant Cgse the deponent did demand copies of the 

documents on the basis of which the charge sheet 

was issued against him, but the Inquiry Officer only 

supplied him only 5 of the 8 documents required 

by him and no reasons were assigned for the deponent



not being st^plied with the remaining copies of 

the documents. In fact, by the letter dated 

7 .6 .19 88 , issued by the Director of Census 

Operations, U,P. Lucknow (contained in Annexure No.17 

of the anplication) the only ground on wiiich it  

was refused to supoly the copies of the documents 

requested for by the deponent was that under 

sub rule (4 )  of rule 14 of the Central Civil

Services(Ciassification, Control &  appeal }Rules 

the deponent was not entitled to be supplied with 

the said documents. However, there is nothing in 

sub rule (4 ) of the rule concerned which prohibits 

the Inquiry Officer from supplying the documents 

requested for by a charged official and in fact 

the note appended to sub rule (11) of the said 

rules specifically enjoins i^)on the Inquiry Officer 

to si:K)Dly the charged official the copies of the 

documents requested for by him.

(3)

6 . That the contents of paragraph 9 of the 

reDly are not admitted as stated in view of the 

averments made herein above.

7. That the contents of paragraph 10 of the

ret'ly are nob admitted as stated and it  is 

submitted here that section 5 ( i i i )  of the 

Hindu Marriage Act specifically says that a 

marriage with a Hindu Female who is  below 18 years 

of sge cannot be solemnised and i f  (it  is )  solemnised



a

(4)

•>

such a marriage i s  absolutely illegal and is

no marriage in the eyes of law. The contention 

of the deponent of the reply that such a marriage 

is  not void is absolutely misconceived as when a 

marriage is solemnised in express contravention 

of the conditions specified in the Hindu Marriage 

Act, such marriage is  not a marriage in the

eyes of law and it  was for that reason that the

Legislature thought it  fit  hot even to declare 

such a marriage void under Section 11 of the 

Hindu Marriage Act. Since it  is admitted case 

of the parties that the marriage of the deponent 

with ant. Dropdi Devi was solemnised in contravention 

of Section 5 ( i i i )  of the Hindu Marriage Act as 

^ t .  Dropdi Devi was below 18 years of age at the

time of marriage with the deponent, such a

marriage is no marriage in the eyes of law and 

Smt. Dropdi Dgvi could not be treated to be a 

legally wedded wife of the deponent for the 

purposes of rule 21 (2 )  of the Central Civil 

ServiceCGogduct) rules. In view of the above, the 

charge levelled against the deponent to having 

contracted a second marriage during the life time 

of his first wife is baseless. In this connection,

 ̂ i t  is pertinent to point out here that Sub rule (2 )  

of rule 21 of the Central Civil Services(Conduct)Rules 

says that a Government Servant who iias a wife 

living cannot contract a second marriage, it  

pre-supposes that the wife who is living is a 

le gaily and validly wedded wife of the Govt, 

servant who is charged with having-contracted a 

second marriage. I f  the marriage with the first wife



'-M

a

is  illegal, she cannot be a wife for the purposes 

of sub rule(2 ) of Rule 21 of the Ggntral Civil 

Services (Conduct) Rules and no proceedings can 

be conducted against the Hovemment servant for 

having contravened the said provisions.

8 . That the contents of paragraph 11 of the reply 

need no comments from the deponent.

(5)

9. That the contents of paragraph 12 of the

reoly are not admitted as stated and it  is sutenitted

here that the Inquiry Officer should also have

made efforts to procure the attendance of the

witnesses requested for by the deponent in his

defence the contention raised in the impugned

Pa^a that the witnesses requested for by the
/who had

deponent were the same /stesHiitjgtaaca: given their 

statements before the District authorities, can not

furnish any valid ground for not sutamon±ng the said

,»Vitnesses as the deponent had a right to cross

V  ̂ ?7^  yexamine the witnesses concerned on the statement 

given bjs them before the District Authorities which 

opportunity to the deponent was denied due to 

the failure of the Inquiry Officer to summon the 

witnesses concerned. Even assuming for argument's sake 

that it  was the 'duty of the deponent to have produced 

the witaiesses he wanted to examine in his 

defence, it  is submitted that the Inquiry Officer 

aught to have given an opportunity to the deponent 

to produce the said witnesses after they failed 

to appear on the tiiro d^tes fixed and also should



(6 )

/on
have Issued a warning to him thatZthe failure 

of the vrfLtnesses concerned to appear the 

oroceedings would be conducted without waiting 

for the witnesses to apoear. Nq such procedure 

was adopted by the Inquiry Officer and when the

witnesses concerned failed to appear on 2 dates, 

the Inquiry Officer proceeded to conclude the 

proceedings without affording any further 

opportunity to the deponent to produce the 

witnesses concerned.

10. That the contents of paragraph 13 of the

reoly need no comments from the deponent.

11. That the contents of paragraph 14(a) are not

admitted in view of the averments made herein above.

12. That with regard to the contents of paragraph

14(b ) of the renly, the averments made herein abare 

are re-iterated.

13. That the contents of paragraph 14(c) are denied.

14. That the contents of paragraph 14(d) of the

reply are denied.

15. That the contents of paragraph 14(e) of the

reply are denied.

16. That the contents of paragraph 14 (f) of the 

’’^ l y  it  is submitted that in the absence of the
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(7 )

examination of the witnesses who had given 

their statements before the District Authorities 

being recorded by the Inquiry Officer and the 

deponent being given an opportunity^ to cross 

examine them, the said statements sda could not 

be relied on for any puipose.

17. That the contents of paragraph 14(g) of the

re^ly are denied.

18. That the contents of paragraph 15(ii) of the

reply are not admitted as stated in view of the

avements made herein above.

19. That the contents of paragraph 14(1) of the 

reply are denied.

20. That the contents of paragraph 14(J) of the 

reply are irrelevant hence denied.

That the contents of paragraph 14(K) of the

epiby need no comments from the deponent in view

of the averments made herein abcv e. 
h

22. That the contents of paragraphs 14 (L ),(M ) 

and (N) are denied.

23 . That the contents of paragraph 15 of the 

reply need no comments from the deponent.
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(8)

24. That the contents of paragraph 16 of the 

reply are denied,

25. That the contents of paragraph 17 of the 

reply need no comments from the deponent.

26. That the contents of paragraph 18 of the 

reply are denied. The application is liable to 

be allowed with costs, in favoar of the deponent,

Lucknow,da ted 

Jan 1992
Der onent

VEHIFIQATIQN

I , the above named deponent do hereby verify 

that the contents of paragraphs 1 to 26 of tliis 

affidavit are true to the fcnovdedge of the deponent.

No part of this affidavit is  false and nothing 

material has been concealed. So help me God.

Deponent.

I identify the deoonent who h a s |s ig n ^  before me.

(Amit Bose)Advocate

Solemnly affirmed before me on 

at (o' a .m ./p ^ ,  by the deponent

Raj Kumar Singh Bhadoria, who is identified by 

Shri Amit Bose, Mvocate.

I have satisfied myself by examining the 

den onent that he understands the c o n t e n t S ;^ X ,^ ‘’ 

affidavit which have been read over^Jw>-^3$la!’’ 

to him by me.
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