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Particulars bo be .examihpd

Is the appeal ■ n.Dmp«tent ?

a /  Is the appliratioB. in the

prescribed form 1

. b) Is the appii»ratioB i§  pap^»"’

book'form ?,

. e) Have six complete sets of the 

application been fiie4  ?

-a) Is the appeal-ia tinve'? '

b) If  not, by kroti) ma«y days 'it •

- ..l9--heyo«cl time?

► ); -Has au'ffieieirit i»a«e fo» iwfe

- ["^•<ing the application iB^time,

. ....been fiied t . .

Has .the dofnjment of airti^orisatiai/

Uakalatnama been filed ?

arpJ-i'^atiar  ̂■'<rcompasia^ fc'V
B.D ./Postal Order for Rs^SU/-'

, Haa the certified-•□py/»opiea

the ord-er(s) against which tie ■. 

■'Sfjplication is raade-been filedt

a.) Hava the copies of t'he

dorvimsnts/relied upon by the 

applicant and-meBtiofled i»-thS.

, applicatioi,-. been filed ? '

£ndQ|~^efnewt as , to result of examiwatici^

y L y

.Have' t ĵe dorunrents tefer»ed ■' 

to in (a ) abov/e duly atteirted 

by a Gazetted 'Officer- a*d. ' 

*ttJmbaT>eW' ascordingly 7

c ) Are the documents referred 

to in (a ) above neatly .typed 

in  double sapr.0 7

Has the index of .doeumewfcs keeft 

filed and pagetag done properly ?

Have the chroaologipal dutailg 

of repreeontatioft made and the 

out come of such-.repreoeEitafcion- 

been indiBatefl in the appliration? ■

Is the matter njised In  the appli- 

.'"stiop, peadiig before any court of 

Law or any other fte»cM of Tribu»al?
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Mro thv;- translations  c e r t i f ie d  
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affirming that they
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19,

,Aro the facts of the base  

mentioned i n  i t e ^  no. 6 of the 

. aioplioarion ? '
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J

hr Under, distinct-heads ?

■'") MU'.rbered consectiuely  fj

d) Typed a n  double space on one 

side  of .̂he paper ?

Have the p articulars  tor interim  

order prayed for in d ica te d  with 
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linsLhGr a ll  thn remedies have 
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plication'UNDER SH2II0N I9 OF THE AmiluSlRATIVS 

miBUNiiX^ ACT, 1985

Northern Railway Men's Union 
and others..

Versus.

Union of India and oths..

..Applicants.

..Respondents.

Claim for relief of restraining Respondents -
V <

from engaging contract Labour and consequent

tial engagement of applicants in Regular

Services of N.Rly. ' t

COMPILATION NO.-I •

I N D S X ■ ■ ■ 

*

^l.No. Description of Document 
relied upon. Page No,

1. Memo of Petition. U o  14

2, Vakalatnasia*
'?

Compilation No,II bounded

4 '

seprately,. i

(^Oec. 1989

For Use in Tribunal office.

Date of Filing 
or

Data of receipt by Post
» V  ^
Registration No.

of applicants.

(A- V*s
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for Registrar.
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i w  f i g  G m m  m i K t ^ ' m i H  f w m m

u

!♦ a»Tlli$ri BftSlvay Ueiis Union atti ReoogcdLj:̂

«6 JI3. lalia Mdn> Pearelldn

6fk EI;f]̂  H&jdodr Si^&) Bsisccn Br&ndii Ifsieogb 

ife B ra^ Px«el)fiefit 42 tadtv^ Slefien ^

^ lo fK T t  Bel^etit % r t 1 i 6 ¥ &  i a ^ v @ r  ,

H A BB G li

2* Salilie J'eei 8geA ^ U f  S5 #e&rs $om of Sri let 

3* fxlTeiil fre4ei8d aseA abotit 39 i^O Sri liiiie(̂ var

f v & s e i  / '

4 * ill about SS'teers i/0 $ti fej Rtfi

&• lham aged al%)Qt S5 yeare tf>iiof BhaJia 

6 * AnBiil itegh age6l 8S feera ion of Sxd Oobax^an iinsti 

7* (Sandra aged about 35 years 3/0 sri Baa Bbazosef

6 * Bttjesali H i  aged about 30 fe&VB S/i Jaidbed H t

9 « Ŝ assDOp aged about 28 fvS  S/O ^ree Btfa 

|0« Gat^a Beia ag^ about 35 years i/p iri <libotey Lei 

ii« Bag ^ed about 34 years i/O Bam dabef a 

isl ivt tri^im ag<̂  about 34 years S/O ^  iirareop 

iS» Sf« I#w€t tel Siosb aged about 34 y^rs 

ion of Si^ Bgb Iftecb .- • 

i4W lai^an H i  aged ^ U t  34 years 3/0 St4 I.lyelce» M i
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15 • M a  He® aged aifcuf 94 y®epB â O Sri Hiih

16 • me. tiaiikar agefl efeout M  yeet© irt B m ^ n

17 • PT&seA 88^  obDttt 30 jeate I/O 3rt iahhan 

18* Bse ^048R 8«ea eltout M  yeere S/0 sri F&t̂ >o 

19 • S&re^ ^aiiia ag^ ebbttt 29 years Q/0 ^  Je«f 

20* l®it M  ageS dbotit year® ^  J ^ a  laa

Zl * Sbe&lcsi il^ agea about 28 years s/O Sri Jesga 

22* ibhi l8l age| eSmf 30 y^rs i/0  Iri Ihea Karan 

25* ii£ley agei ib@Ut 28 y^ara ^ 0  $xt w&df 

8ged a^uf 23 yeara $/0 $ri feti

29* i o l ^ n  eget 8t>oat 29 ykrs §/& mJbaj

26 • t ^ e # i  aged abaut 28 years I/O  FaxBetoar

m  applieanSs* adaveea is  Ibxifaera
•w '"’• •
Ra^vcy Office Beiasatt Bren<ft̂  G»2/w 42

Be^vc^ ilai^ii Coloeb̂ t B^^aU| Hcdrtef BiBlol

•  • •  • A p p lic a e ifs

f e T 0 B

1 * 0iiioK of Ifi^ai Secr«taxy to leparimeal

of Bamweysi ittni^iy of ^  I®i

2» Senerel Haaagerf isrthern'BaSiwi^B He^ fiaiireraf 

Baioda ioiiie»

S« MTieldoel Ba^ Kiiiagers N̂ rlfeerti Baliiray»

m m A B m *

4W  B o 6 t m e T »  IK^riiierii Ballirayt ^ e p u r

iHy HaSlway $feii;o% S 1 1  A f  ^ B*

6 • feî B&nent nay Zn^eoiorf HbrilierR BaHvsyt

•  • •  • B e ^ o Q ^ e i ^ e
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Order » > •  

( s l B e i e a  

( s l  F a e e e a  b y
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H IL

i p p l i e e l f e a  i g  i ^ t  n o v e a  a g e i a #  e i f  p a i « i c i a & r  

it&BTp to(̂ e€!d tf fe toT p m tm  a 

rel.1^ in neitife of t© %be effect

that H#Epoiilt!̂ 8 be eoBQcî ed to aboiiBb

conlreci 0 0 em of imklf« regttw ^ ^ r e  

of i©fk In  Haliw^s lb take m h  lorlc

oray by ei^ioyitK ei^ et̂ agitsg the ex^eanic  ̂

labours 1b ecoovien^e witB tbeir mnS&THf 

of earlier ndrfelos day a*

presenfc app3.tce«5on ie oo?ea ti 

reftreeeoKsliTe eapacll  ̂ ana for o^i^on 

cause of actiofii Joirii.y on b^aif of 831 

tbe apiaieeat£>« A ae^arate appiicetjbii 

tifller Bae i(5l(a) edd (b) ia alsP b^ns
. * ;  . .̂. , ,  ,B!

aovei for the piiipose*

2* Jlii4iB̂ <H(ioii of fribunsiis

The ap^tcaats de<aare that the 

mcifer of «ha ac|ldni egatagS they

veiii rd^ress^ ia id t̂hini the JailaSitctioa 

of this m>ii»^e frlbaiieSLt
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t* Itlidifailiont
w  Sto an» sa> sa» sSa sff • ‘ ■
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Sl^«  tibd d̂ iBaik of irad6 Ualbaaof

M l i r a j e  i b r  a b o l i ^ l i i g  eoii^Ta<^ 0 0 m  tri 

Iteilifâ fs is  lit beliig afe^^ed >y % q  Raliirajr 

liMiiEslroSioii f0T ^ieb  ia #  â iffiaoS haa been 

fiiadd on 27 *3 *39) ag ^eh the oaase of ae^lo^ 

fbr the prdae# olala peliflioii ia recarfine wk 

itaiM ion  axis^a aol coi^imaa day iodagrW

4 • PAi  ̂S OF f HS SASSj

J

-i»-=

4 4 .

ei'

Orn!pmamamsf^!r.V'■" , . . : ' - ■ ■ '"■5 ‘J". .y*

flia& epplteasilt ji)«i fa  a Eas£#ar9d and 

BeoosQi^ea trade tTalDiii i^a e  Chidf aim 

ia  «#cli and ^aiare wolf are of i%a 

iiitploy^a Det^era* ?veaen(^7 tt a Beiamea 

BroiicSi (W*Uy*) î a prea^ed over 

bjr ft a ^resiMen^ dihol^^ lal tiaa 

been aalhoitzed to mve M e  preae^ petlfioa 

baa^ oa oosi^n ea&ee of acffoa an& 

fdeiit̂ tc89. natiire of relLtef fbr tbe benefit 

of 3̂,1 tba appiteanba aiisi eia& tn santarsSl *

4*2 flist applteacia So *2 to 26 are beloe 

a3E»cagiQi labourer a are Berber a of 

Ibztberfi Ealivs^ HenVa BsSLsmmg 

Brancibt are JoiiMy isl^ere#ed in the 

preaeni petition ia i^i<^ eOl bare prated 

Men^icsa siabttre of relLlef baaed on coOBioa 

caaae of edlon ia recar3?ing9

4*3 l^af aa per blo^daiiaa siven boiloir the 

8pplieai* a ft* have perfoifiied tbeir datiea 

aa ca#ai iaboar toiler reflpon&enfc li9*9 

duri^ tbe period indioaSed therein*
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S *  afeaae of appitcaat

t n ~  •"•>■ •"■  T i  ■ IIM TTIiii rgw TTI» ■‘Si* r it  L|W

>08

j .ooafela- 
ioias S a y

I* Sabtiaja^ 39*

8 *  f r l v e i i l  5 5 *

3 *  S r i  t 5 ? l^ !ia  S 6 ^

4» Bhaiitt 37*
•«

8* iiiiaiil 3lQSh 36*

6 * ite®^ (Hiaoara 3 9*

1* ntimm m i 40*

I $ • Bsffi iiramop 41*

1 9 * Ganiga Bub 4 4 *

|iO^ Baa 474;'

|ll* irt Kri^aa 4 8 * 

|lg*I^war ?a| 40 * 

13* far^aa jai 80<f' 

| 4 .I,cia

tS« Bhia Shankar 5S* 

is • Bebi Pragad 1 0 8 * 

1 7 * Baa Bha^an lis* ' 

i|L8 < Ifare^ Chai^ il.4 « 

IS* Hbrf I,a!L 3 1 5 * '

2 0 . m ^ktM  M l  1 1 6*

21. Mehl m  

S2. istlesf I82t
■ -s

2|3* Ilcb^

2k . aa€»8iii2^f
1 ■— ■ iit

25. Ka«le* iftl*

'jgfB SvSS* ffia SBM ign 2B* g p  3 < » S a  X9m  ffr»a»m UB

29 •3.0.71 5 1 .7.79  498 21. 5*73 19. 12*73 213

29. 10.71 31. 7.79 498 21.S *73 19-12*73 213

•do* ■&©■ Mdo* «.!<So>. 213

•do* *^0» 482 •*3lo«* sS.©» Ĵ 3

<»i30<» 482 • 3.q«* • 3jO» 213

•do* 482 •do* *do* 21.3

3 1 .7.79  473 16 9̂*78 19 .2.79

*do* 473 "do* “do*

31.7.79  4 6 6 ^ * 9.73 19*12.73 213

31.7*79 441 *do* -do- S9L3

-do* »dD* 2313

"do* 213

-do* *do- 213

-do- *^o» 2aL3

•do* •do* 213

1 4 .4 *79 232  15.3.77 1 4 . 1 1 .7 6  2%

14*7*79 262 14 .7*78 17. 11.78 127

•do- 262 -dof* -do- 127

•  2$Z ado*. ■*do*. 187

•̂ do* aio* 262 «d©» *do* 127

6*6 *78 19*1©*79 216 14. 7*78 17.10.78 1S7

6 *6.78  29*6*79 232 14. 7*76 17.11.78 127

14. 7.78 14*7*79 232 14 *7*78 17>11.78 127

• d o *  * d O *  232 * d o *  -d0- 127

1 4 * 7 6  23*6*79 374 18. 9*7$ 14 .a;79 153

20.1.78 

-do-

2*12.71

8 .4 . 7 2

• d o ^

-do*

«ido*

*do*

•do*

15 .3 .77

6.6.78 

• d o *

•^do-

•do*

• d o ^

*do*

441

441

441

441

441

Infiaies atiaber of Seniority liejt of C a ^^
’ ,  Sc4-t')io>'V

\ laeourers of Pm  prepared upiio 31 *12 *78

as d l ^  s ^  Sir^sder.
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4*4 lab©ar esrae of aforesaid

applieents 1) .2 t© sg have got aen&i©a of 

^ v e  aay^ FbDtoĵ lat ooptesof «!ii<sh are

aitec ĵea berewitli as HfflnsttJRBS to ip25«

4 *5 fhs6 imeB of adi %he pet^liSo^rs fliil 

^ace  In ser^ri%  iigfe ©f e&^si iciboars 

prepared Upto 31*1.8^18 Ijy PWI JS^Sir at the 

i®epeetlve liu^erB as with Mark * in

para 4*3 ab§ve* '

fifie ?hot© copy ot list is 

8l> tacitea hereiiith a@ jumrsxiJlts >-36 •

>4,

4*6 ^at 8poQ G©mplefejb& of day s eoi^inioas 

^rklns a ea#ial lat̂ oQr becoaes enilitled to m . the 

facilities edifiis^hl© a t€®porery efflploye© a® 

dfwised ariaer Ch* XKIXI of Ball way i# a ltt ^e i3« 

HaaufiO.*

4*7 l^at eagiEi. ia^ar haî e sot oooplet^ 

Te<3^^te period of Coidiiniotis iior^t« are 

e#itle^ to be iaeluded iii the lii^/regisker 

prepar^ for the purpose ana they have prior claim 

of Job over oatai§er8* Biployffied& iliotiia be given 

to hin ^rictiy in aeoorianCe with th^r  a^i^xlty ,/ 

of iK>ridlnc days* B^evari  ̂ piovlgicna @f para 25X2(i) 

to BajHnay Bf̂ ablidbiioeê  Meutmaal are repiotuced bdovs*
’■■• -S

2S12S ibeorp&ioEof cafinal taboar in Eegoiar
»ai»8aiaaii ***" ’̂ ’* ” *

li^canciee*
m  tsm  SSm SSm Sm ia

i-V
(i) Ca^al Labour ^  ac<|aire teBpsrazy
'** " ... ■■' ■

#atns a r e ^ t  of having wrfced an other than



4 ,

i

proj^t s for Bare than 6 ffiacfchg or ^  liave 

m rk^ toT mom ttiea 6 fflsslbg, ^ail be 

coaaiairea for rcgaiar miofm&tk idthout 

tiairl  ̂ %o go ttiztsttgh ^leyiiedb vitbotit 

having to go thiotigh isployienli ^^(^angee* 

ether e&^ea labour uho have n©t ooapi^oa 

i(tx aoi^ihs, id31 or cetise be required to get 

thett8ea.v©8» regleter^a in the r^evant 

Ssĉ jaiigee before thegr are ^aalderea br the 

Seieetiott B^ayta* wlil have a prior 

Claim ©ver out^ere« In order to eneure th&ei 

the liases of stl Ca^ei X»€l)our idbei^ver eiipIo|re<S| 

i^Uld be enii>ir&d in the Hegigtere seii^ioQeS by 

BlvieiDne or Hi^riets or any other oon^eiî ent 

niM of reCiQitBedt #rlctEy In the ©ider of 

their taking up ea^si appoiriB!eiii& at the 

ii^tisl ^eget ana for the purposes of #|>an^ 

mei  ̂ for reguiar %ass I? ioete they i^uld be 

as for as poeeiM.e be selected in order saiiit&iti^ 

in the aforesaJd regi^erei nhile ehowii  ̂ preferenoe 

to Casual Iiebour over other cu tle rs  in the 

malter of reezuitmeii to regular C^ase IV 

ê abli{|iBierifci aae consideratiba and veightage 

^ u l d  be given to the teiiedge aiid e3tperieno@ 

gaî ned by theffi» other oeiiitions beiog epsl» 

tot^ l e ^ h  of services as Gasa^ Is^ary 

either coi^inioueor in bxoken periodgn irreepeotive 

of ̂ ^ h e r  they have s^tained the teiapsraiy i^atus 

or mt!} dHould be taken iii^ aoooutit m as to 

erij^re that I*^u r  -who are senior by

virtue of toager service* are ebt left outi

Ki : ' 'nirf ; ••
• ••

S
v » * • • •

•  • •

w ••
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4*8 Keeping ia vi®w feh® aoivlcea ranker®!

b y  tuti^ e & i n a l  iii bzolCdn p e r io d  t h e

lailiregr Aaaiflt^rafeioa laiacei gben on freda reciult- 

iieii of ItaS)oarera ana ia a pbased sanaer

cbailced out pxografflae for regularizaliloa of 

type of ea^sS. iaboares from l̂iae to time by 

lii^aaiag tbeir liaaes ia %be list/Beg i^er* It 

bagbOLao beeiiaecidled by Baiiway j30iaii^Jrabioa 

as a safe ter of folley that odly tho se ^a^al 

liabour viai be eagagei la future whose numes 

appear ia the lieti ia oMer of Seaioiityl

4*9 that aoooxdii^y from time to time BaHway 

MadaLi^rc&ioa has siso lasiied dlrectioato ei^age 

itiGh O&m&l Labotar aad to prepare a lls^ of ^ch 

pereoas f^r ê iployiieẑ  ta fotare* 

fzue %pieaof ^oh jyaa£id:#ratiifa Blreetioae 

of Hallway Bb- 19 ̂ 1 .83, 4*3«87 acd 1^*87 are 

atfa^ed hereorith aa i m m m  A-a?, M28 & A^29*
■i'-‘ ;’f.. ri:. '*■" li;-

4 *1@ 'Shat by tt^aa of different eixe^ars the 

Beilway iM.at#ratio!i has farther laid g&re«s 

to regularise the sezviees of ^eh easael
1

labourers liho have eoapleted 4 moi^Hs (120 daysl 

Goiî iatdtis serviee aiid evea to pay up the arrears 

of wagee* 

fme thoto oopies of ea<3b oireoiars 

Belied ai*l«89| 6 •4*69, ana 20^*39 aloag with 

thdlr eti^loaares are atta($ied herewith as

♦8 # '

AH!ISX0B3S A»30t J^31 aad ilp32i
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4 *11 SuprgBe GqM  lii 46 s

v a r i o u s  a @ c i s l o n 0  r f g H  f j ® a  J n d r a  l g a a ? a * a

case rei^rbad t n l 985 (2 ) SGG 6 4 8  to o m o x U  M

©tbar eases like ©atcrfjin ifeii^Ey Saployaoa

trd^a a.987 ItIG 809 and ths  ̂ of BiiBap V^;

Wabii of la^ia i m  W d u z  has laid î bTOss aiil 

tsfijiaa airoctjlQH: to sO;eeti guch ca^gl labours 

have coHipietaa reqaidtte perloa of coablabu© 

w>rfeing*

’•9 *'

4*3.2 % at th is  Hoa*lae frib u a C  has saso

heeii pleased %o i s ^ e  iirsoiIons for screetiliig 

aii& effiploylife labourers in  seiveriCL

eases iii^aaine one Ram Kusa r Visi IFsbn of Ii^lia 

l̂alffl H *E7«*88(I,]| decMed ©li 23*ll*19d9 *

.'4-
ŵ-

">

4*13 fhafe to  8 the Policy ©f Ball ways ar̂ l 

Jadiclsa. views are to tie if feet th^ thottsaî La 

of ex-ca^sl labourers i^o are waltli^ for their 

T©»engag^enfe be aoreeoed and employed that 

frineip2.es of Hreotife folioies of Ii^aa  

Cbngbitution o^bodied la Axt, • 39 May be achieved*

( V

&

4<14 %at it is needless to say that 

thottsanas of eaî iQl labourers of less than 

120 days Qs>nftifl̂ us Dorking are waiting for 

their eafinal engag^eitfis ana oii beii^ dis­

appointed f]t>tB chaiices of th^r  <adisaseiBeiit have 

f^ed several claim petition before Bbn*hLe 

fiibttikls including few lifce 1> •937-87, 1109-87, 

1131-87, 1130-87, 87,89,90;91 of 1988(1,) ai^



1

I

•io*

10 of 89(1) befbre this Ibti'iae are

: •

4'*15 iiieili if  te a fact tliai In taiHwa^a l^olar
■i

t̂ ypa of wtk like anlfl apfcesp ©f track,

ereGtibaof li'ew linasi t^n^iuefeiori ed^ repelrg «be« 

%c« {^ai^sitioii i@ eosbiniloiia an  ̂manlatoi:y piocess 

a ^  is ^ceesaigr aisi id^den^Sl to 

ftwolves coarfisist Qse of gafficient im^er of irtiole 

t ^ e  r^tilar inortiiaii edid 1b of pvsenoLsl locQturel

4*16 fhsli for the la ^  about tiio ffj* years,

1 igmiing 8ll the folfcies of avewaes of g m i«

r^^ployffieHlj to gK-CfiagcsL labourere, the coneeraed 

: officlC s of Bail way e with a v tm  of their ve^efi

iiiiere# have developed a practice of .taking 

regalar wrk tmm coofcractors* HthGUgh this is an

4  op«i fact, bat yet la order t© live a pxiiia facie
H- !

 ̂ proof of the esaej the True c©pe© of «  few eacfe

chartB of l3*st of work carried by coii&r*a^ore 

Eife terser la&tice are attached as AIH1KTM> 

ib-ss, ^ 2 4 , 1-35, ip36 aifi i^37f

4*17 fhat this tendeacy @r d e ^ i^ s o f  tekir^ 

work f 2®is Getitractors Indeed tmm glttim ca^et 

iabcttrere hao recited in ©&asii3g aneB|>loyBerj6, 

eooTOiilc and eodei pioia.€®8 aabstg  ̂ the ex-̂ atfial 

l a b o u r e d

►

4«18 %gEb the appiicaitB ana ell otjier 

Concerned per^ns have been realebiris again^ ^cfe 

fiSr̂ ea of coniferactiliip by fflaklag representafei©% 

d^asds^ nee^idgsat^ even striked'

>



■'i

fxii© ^p® 0of few r^reseB^etSoaa 

M  aeiaang rotes a^ed 25«S»S7, 16*5*S8, Kbv*88j 

88, m .r  88, Bm 27.g*86 are 8fcta(3iea berewitb
•r ,

as i!WE®SBS Ap3 8 , i-3S, J.40, * • « ,  A-42 & A ^ 5 .

■' . .

4 49  lhafc «j far except ©r^ eetfimriceB 

Bsilway he^ talceii qd #ep to

diSCO 13*1 ane the aEr^e® ®f o®iifcrBCt^ip for 

talii% r^olar type ©f fi®is c©Bfcrector 

ignos^QS tfee rlgbt of ~re»engaf̂ Eiedl̂ /̂ pleyiientii 

of ex^daigei laboures like petit Joaers aa  ̂

thoufî iia other© aifflilarly gtaced ex-ea^si 

lafeourer&i
I

1

4 * 2 0  I f e ^  e tn o e  r e e | )o n l m t B  bstre m  f a r  

mt efcoppdS tafel^ lorfc fioa the coaferaetor© 

the petitioner© hav© beeii left «ith ®b ©ptJoa

V ^ t  to file tfels olsJjBt petitloa ©a eiil

other the felxswii^ gio(iiis«

S«6!bf®)S ItJB. nm.ll®' IB H  1,15^ fB0?I$lOlS

•*a*S“*S^5^5=?"S!»S5»S»»»a^S«*»<»-»,-^S!».S«a^'59»8S»5S

A* taking regalar type of w r k

fiDffi coabractorsi nhi€|i caa he pe3>» 

foUBed ana was perfoafflea la  p a^  fey

oat^^ reiE^ar l^^ourere, dboQlS not 

he glveato eocfcractorgS
I

’ B. Beceaee to take «orfc fiom ©oatraetorB

^  IgEDilag the €X~eaeiiai laboarer© le aa

^  archaic and a r ^ ic  of early

^  phase of cepltcti^ prodtictiJoa#

T̂-

• •12

\



s.

— ('■

>

t

1.

F*

Bfeceuae tell way Ii^u^ry which le the larged 

Seclioi’ Qiilertatifig he a to function 

ae 8n l5d^ laployer hy exstiik agon ite ©wn 

foltcy of re»®ngageiaent ©f l*ab©tiT®rfi

in coQ&oiiai^e ©f Sfprepe Gburt

airectioEB sdd Art* 39 of the CbnsfcitsitioiEi*
-iiM,

Because aetioti ao  ̂ terien^ of taking 

regalar type of work tr m  c©Hferefit©r» 

â ouisls aul lesds t© 8©©i£0. aM ecomMe 

^ n j a ^ i e e *

Beosuge aetlo&of respondents In teMiig 

frc»ia eontra©tor@ ig»Di:liis right ©f ex<»e&gae3. 

worker© is ajfeitraiy, ttCBfiae ai^ 

liiiSLifiee the hagic Poli^ ©f re-engageaent 

ani ii&ij^risl. J»e£ieet

B^aase action of respofiiente i& aoija^ 

bM  aisfair*

6 • B w m ,$  ©F m m f t
«»8»^ aai» ssm m m  ttd n a» a w  8s» :j.«» b m  a

applicsiits de^are thafe itoey have 

avslled ali the r^edies aFailaia.e t© the® aader 

r ^ ^ a t ^  i^ee* X^ne of the ri^ resentatio me have 

i been decided hy ari order ia writiogS

i Ttuq Cbpiesof rep resents^ ions and

d^aid^s etc* have heen attached &a AMSBn'SB Jir^B 

to A-4 3 ,

Q V ^

L*" Mi®®sas w  f a s v n w i  FH.i) oh fw m m  w ra  m r
V  wv'i m o m 3 h tS ^ S S a ,s a m S S m a ^ S S m S ^ S g ^ a ^ !S m p m 3 a m S S m S m S im ^ S » s ? » ^ S m S S m S

(V ‘
C ^ I I R  03018?

tms



^ppliiean  ̂s f^rthdr de<^ard that 

they bad not fil@d previously atir sppli6atio%

¥ilt petition or ^ i t  regariaiiiig the oatter iri

reapeet of this appitcatloa has been made, 

before ai^ couit of law or ai^ other authority 

©r ^  other Beach of the 1*ril)an£€l ac^ m r  any 

#iclb application » vrit petition or ^ I t  I 3 

peiiairfe hefbre arif of theal

8 *  n m x ^ $  aa tB H fj

•=s»a:»=)» a-.ss-s:  ̂iat „

In view of the facts Mentioned In  para 

4 above the .applicanta pray for the foUowiiig r ^ ie f  s-

t

( 1 )

(»1)

(Sh
L- ck'^

V -

A deolarabloni direction or order in 

favour of apiaicants in the i^are of 

&>aoda!aie/eonand to the effe<)t that 

reapoiidenta be ref(brained froa faking,

4 1  regular type of wor^in HaJlwaya ^  

fiDM Cbdlbracbors in#ead same be 

taken from ex-cagusi labourers for 

ifeich paipoae they Should engage/s®reen 

and regularise all cagasl labourers in 

accordance with their seniortty of 

earlier wor^iig days* within a speci­

fied time

01 iir m i  B f  MAiSE -

To is ^e  a directive to respondetit H>*1 

the Hiiionof India/%rfcr©a. Qsvfe* to take 

appiopriafee action to rec ;̂rain the Sbrfehern 

Ifeailway fra® cfljploying OocfcraCt labour 

or to take regular type df work through 

coTjfcractor#

• •13



\
r 4

%

y

y

« 1 4 ¥  '

Mr other rel2l@f be deemed

fit ai^ piDper in the cixcamgbaaces 

of the o&e@> tosethar with c@0&3 of the 

cieisi pettt2o!i| be alas granted in 

favour of the petltionera as egain# 

the reapoB^entg*

9 • iisrim  o m m  if a m  w u m  soiu

MStea»s»iSS<Ma»ai*sM»au»a^sawSw3;M3M»aai'SWs

Feriaiiig fihsa de^isSon on the 

application* the applicants see  ̂ the f^lioving 

iateiiii relief «

tespondentiJe directed to m&lof/ 

ei^age applicoits 1*3*2 to SS anil pay the® regular 

wages*

loi Application is present^ thioa^ Cbnneel
It, .

SBI A M ^A  KtMAR BIXEf, m VQOm  509/28 Ifei,

Old Hj^erabid, I»acioiif®

II* Partiooiars of Bank i)raffe/#o#6l ©ider in respect 

of the Application Pee?

1 * Postal Order Jib 

2 . Bat e 0f l a ^ e • 16) I

3* Is^ed St forfi §fftee3 

4* PsydUe fe is om ee at
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1 2

Draft
B e ff la n a /fb ^ a l  O y a e r  •  

8« inaex of Gsapilatlon m *l ^o m  ^dth fsp@r %©fc* 

3  « ?aJtalafciiii0||i*a *

4* adex of Goî Uttlon »*II dsi  ̂sith imwxureiS

m
•- ■- .:. t

sBffiCfimE D?

' ^ ) ^  ]dr ̂  1 ^ '  L

V  ■  ̂ y " - 7 W ^ S K ^ ^  
35VYf\'5vT

f T T ^ '
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We, iihotear L C , ^re^^enfe ITO tJiiida Baiaiaaa 

Braiidi, S ^ a  J©ffej 1?riverii Praaafl, Sri Kri^nsj 

B h 0 ^ ,  M a r ia  siifelj t t e e ^  Q iir i^ra , H i j m a b  M i ,

Ba® JStfaî ep, Ga^a R ^ , Hgia Ba% Sri Kri^na 

Igbwar jSlrfeh, T&r^m ill, I.fa.i Raa, Itea Shanfear, 

P]?agBa, 1 ^  ibajaa, iareah Cband, Hori tala 

Shaalt^ 11 i, Mahi Pal, Bales?, Ifelal, SifiL^aa aad 

KailQ^ \^ae Meis ana eadress are g^Ven iri arrs|f 

of parties 3o liere^ Veiiijr that tfee e©iibenfcB of 

?araB 1 tio 4 , 6 , 7 , 1©, 11 & ISJ are tifi© to our 

fera îiea. kns^edge ao  ̂ paras 8, 8 & 9 are fe^ievefl 

f© J5e titt© o n leg^  advice anS that we have mt 

s*apreesed aiiiy material factg*

inCKlUWt

J.C T’-f/'-' ........

Haf̂ edt 7 ^Dec* 1 9 8 0 *

Signature ©f Applieeiilj# 

^ 1 ^ * 0  'V k 9 ^

: , f ^ y  4wr<rflrr^,

'vS>jVn^

'’, i '

i f e , .  .....

r r

.-f-
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IN THE GEmmJj Amil'ttSTBATIVE TKEBUNiaj GIPCUIT BENCH
L U C K  N O

m U - )

NDEPHEH  ̂ M IL  WAY MEI^ UNION ..

V K hS  US 

UW]j0N OF I M a  and OTHEK

compilation m» 11

APPLICAI'^S.

o p p .partiks .

I N'D E X.

SI. .................................

No. Description of Doctaents

ai'JNexuee a  TO /g>fi 

PED3DSTAT 00 PIES OF 
Casual Labour Cards 
of applicants no.l to 25

2 .

3.

AIM U B E  N0«fl-2fi 
P^IDiSTAT COPIOF 
List of Casual Labours 
prepared upto ai. 12.78

ANNEXy.EE l\10.A-27 TO fl-pe»
PH02DSTAT OOPIESOF--
ADMplISTBATIVE DIBECTIONS 
OF m lLm i DT>l9.11.83, 
4 .3 .87 AND 1^'6.87.

Page No.

1

4. a n n e x u R S  N D > A - a n  T O  A - 3 2

PI®, 2D ST AT COPIES OF--
pIECULAR DT.21.1.89,6.4.89, 
& 20.6.89. *

3 5 1 ' .  3 5

5.

6.

A N J^ jE X U B E  I O « A - a a  T n  a ^ : A n

phqidstat copies“ of • *
CAHDS OF LIST OF H)EK 
CAPillED .la: CONTBACTOBS 
& Te I®EE NOTICE.

M m m m  nd-a-ss to

PHOTOSTAT COPIES OF ' ""
FEW SEPEESEWTATIONS & DEMAI^ NOTES.

Dt.26. | . 87, 16.5 .88, Nov.88,June 88,
JuLy 88 and 27.5 . 89. ’

LnCKtOW : D T . _  « P L I C A W r s .

^6voc«'®
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XWOKTHiiBiV CIRCUIT BENCH LUcKwow.
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So* ô cj

2'^0^1^

[Otv̂ Ct ^is 

o|>rv/ :S070»»

Cvif)>^Q fcJ

4 V - 3 -

«
1

@ )

L ^ ' ^  CO ' ii • -J £  ^ 1 3 ^ ( 9

VO) ft^rooh /  ̂ 11 S ^ 7 i ,, 'a

^ O r r  f c * 7 1 6  - ^ f . S  i ' ■ a £ ) ‘ V * 7 ? 3 3 S

P^O"^ ( /A f i 8  ' 5 - s ^ ^ > 0 ' * ^ 3 5

^OYy) ^0 k(XA t ^  - ' ? . i ) 6 * ' a o  * 7 3
1

£G)0'I^)^

j

y-'- 'b t 6  f

(hhO-iCi'l

S c ^ ic y 6  i  T  ^
'i

L
j

£ ^ u ) a t l  1 / 0  ' V • 7  7  ' 1

hc() j 3 '  6 0 '- '. D 6
, ' I

l^ a ,V c r o r̂ 2 ' ^0
1

' ■ J - T ?  ; ; ■' 0 6

"i ' 1 ■ 6 (,\ ' 2 , -> f ) I. 60 ^

r t J r 1̂ '  ’ #■/' D ^

(^C^> >^rj? I ) 1 ' p -  S' i' ' '^f-6 . ‘ / e  '

iihi  i/ 'Vn^ I f .  6 . ' .S' J. ‘ r  ^

i^'eu>a'^ ":^D- '-/ j c i - ' i - r / l 5

C h d ^ c ^ f i

i
1
1

! '2 S 6

J - c ^ i 'j o h  A A  . f' - i - s * ' ) ’ «•  ' M 3  ' 1 i i 6  ■

(^CxA'i^CO 2  ' l i - - ! 9 ‘ j  -^6

I^Olr^^cO ^ ’ X '  60 /■ i  1^' . i  ‘7  6

1 . I f . -iS

1 / ' o y <  T i h ^ 2 ^ h V c f i - u . - ) 9 .

1 T, ■ 7  6) : ,

j ' l

^' 3  s
'■̂ a  ‘ 7 6

3^ S' Ci 1 ■^■• "̂  g  ; 3  6 -J .

G  '̂VA Y Cvl l b ' s
’>

I  6 ^  ^ 0

Ir %.  -/P

^ .• '^ S  ; > V ^

^ A . 1, V ^ . 4 0  ^  '
i

; > v b '

fhosbtD h . i . l ' i  ■ a s ' < '
- !',"> >{ 
0 V ‘

' S - l . i V  :

t

f< f  'f'-j A oT J  ^ ( i(CL
% U ( ,

,̂ocal£

“sis;
V



’ ) -M

- - 5 -

'̂*1 Y ̂ Vf̂ori 

AW CJ’̂ &ŷ cl'iO
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l^uoi Gî c>wd 
\1
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p  THS CBi'ITIUL ADMINISTBATI/u;'THIBUUL CIRCUIT BENCH LlJuKwOW.
Xijora’HttM Ea ILWa x  Mh;lVS UNION &  OTHEIS..................................nPPLlCaMl'S

. ViSESUS

UNION OF IN D Ia  &  OTHEES............................................................... OP.P.PAETIliS.

aWnkxues no. a O -o

< #-

Board, 

Dear Sir,

=•-- “S;?xrrf “““
^  jj, —

The R a i l w a y 'Board, vide their letter No

s;;s S
S e M lo S a  i "” these || to^bf ? h f  d atf  from vhich ?hssf
12/1 /73  shouia be “ “ f i n i t e ? t o !  T^is was tha procedure

? s ? ! s s e r s  - / i t i r L f e S

■ ? r ? h f r t a « “ h fh rd
on 12/7 /73, from this flat. “ iod from

^  1 2 / 7 / ? f ' ’ r W 7 8 f t h f i S L r b e i n g  the date on which the
BoC d  ordfrs w e r U c tu a l ly  implemented. .

^  on RDSO, t h e  above orders of^the^Boar^^^^
V on 1/ 4/74 , thus the capual . that date where deprived

4 months continuous 1/4/74. On representation,
of arrears for the peri,od to the paymeDt
.the R D S O  administration, showed their reluctance x:o i

of arrears. ’ .

a  ' The Board are, th e re fo re , requested ^ a t  i^ ^ ^ ^
mav be is tied to RDSO to pay arrears of pay ^o the ^asu x 
LaLurers entitled to the temporary status on^2 /7 /7 3 .
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N̂OBTHiiKi>l liAlLWAi MliiJS UiaOW & OTiEK 
\ VittRiiUS

UiMICN OJ?' IWDIii & OTHERS....................................................OPP^PaKTIKS.

\  IN THE CSHTRiL ADMINI3TBATI\Tii. TRlBim  , CIBGUIT Blir̂ GH
"vNOBTHe.Ki\l IiaIL WaI UiaOW & OTHEIfci ............................ . V L o

o o n  d a t e d  l u / 3 / l U U ' J

Heaa"°QSr?«^/Sr«co: j .r o d ^  House «ew Delhi to thi. ocf.co

service* *

*  -> l r . + ( - p r  M O E ( H G )  I I / 8 9 / C L / R D S 0 / 1 3
A  c o p y  o f .  R a i l w a y  B o a r d  =  , c o „ y  o f  G e n l  S e c r e t a r y
1 4 / 2 / 1 9 8 9  a l o n g w it h  I t s  e n c lo s u r e  I f  PY , .^ordiited 1V2/1989 alongwith Its ^  Sent'herewith for

. AIRP letter NO AJF/95C3U  dated whether

“ ik « . . » i ; w >  » •« .  ■•.

5 9 4 9  fro m  1 2 -7-73 to  l-!-6-7 9 *|

T h i s  may b e  t r e a t e d  a s .u r g e n t .

V. .

i

■ g Copy of letter Bh .O. Ho BtoG) 1 1 /8 9 /^ /^ ^

N o r t h e r n  R a ilw a y  New  D e l h i ,

Su b*-  G r a n t in g  o f  a u t h o r is e d  s c a l e  o f  pay  o f  c a s u a l  la b o u r  

o r c o m p l e t i o n  o f  4  m onths c o n t in u o u s  s e r v i c e .  . .

I  am e n c l o s i n g  a  cop y  o f  l e t t e r  w n n e c t i o n
oic-h J a n u a r v .  1 9 8 9  o n  th e  above  n o t e d  s u b j e c t .  In - t h is ^ c o n n c u u

i S l ' S S i d ' t n " " ° t h S ?  reS?erNrPr^i'R£T-69/3(i) dater '^  /

l ^ / 7 / 7 3 ,

I  s h a l l  b e  g r a t e f u l  i f  you c o u l d  lo o k  in t o  

r . f n n L - ' ^ ^ t i S l o r a S e a r t o ^ c S u i r i a S o u r  w o r d in g  i n  R D S O .
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 ̂ oiteii !
♦

5tr^r( ^  3fltr®I CITel ?>I?ifom ^

6-̂ -69 $1 %m  oiini s 51 m n  % 3r!|i

.qt̂ i cî -e/sl % OT-Ji 3{a% h ?!? m  3icr6i ii

?[f?:oi3̂  -3a« êio!i3?i- on i\̂ i
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\  IN THS CEWTBAL AOMINISTBATI/t; TElBLm  CIKCUIT BE*CTI LUuKwOW.
ItAlLWiiX Mhiî S DiilOW & CTHHIK* • ♦ • • • * * * * * • • • •

.  . \ ViltRiUS
UNION OF i m u  &  O T H E B S ................ ................ ................... ...... -  .O P P .P ftH riy S .

AAmwm no»a sr
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NQRTHERN RAILW AY MEN S UNION
(fito isu -:!: & fietocr.isf:.

A ffilia ie d  to : A ir  India, R aiI.vey m ens Federation S. H ind M a2c ; 3i S it-rc
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ztk '5Yf^?iff^a ojî  ^ zis p  m  v:rf̂  iojftoytp
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........--------- ------- Pl.--iatiff

 ̂ Versus ^

------------------------------------------------- ' ^ ' ^ t r 3

(■ " '  “ ■ " “

------- * Defeindent
ftespondent

Opposite P erty* c'rtjy

KMW fil a ®  by these present that I_S' N ■ P c t y j p v  D R M  

i%rtl!em Rsilj ey  ̂ MorEdfbad do hereby appoint end mtiiorise '

---------------^  rppefTjpleru,

rnd get for me jointly or sever.-aiy in the above noted, 

cpse ?nc to tcke such steps md prDceedings ?s mpy be 

iiecessery for tne prosecution ?nd defence of the Sfid 

râ -tter, rs the c^se mf-y be rnd for the purpose to m^ke 

signy veriry fiid present ell necessary pir-int petitions, 

writtei. statements ?r,d other cbcunents to compromise 

the suit: fdmit the cUims er.d to lodge fno. dsposL t money 

xn court rad to receive payment from the court of money 

cepositea giici to file ena withart^ cocuments from court 

?na Generally to set in the piomises gna in ell pioceecings 

riri-sing thereout whether by Wfy of excution appeal or 

othewise o r in  my mariner ct^nnected therewith ^s effectuflly

'Dresent^I^hpSsf,^^ purposes as J  could fct if personslly
be If'Wfullv rtTP © nfim  whetever shplloe i^wiuily one by virtu© of these pres

i^ereinto.set my h r n c i ^ s .^ ______________
- y ^ ---
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'dEGUIT B3KGH, LUCKMOW.

0 . A. 348/ 3989

4

L*J(Tth©rn Haiivjay Hens union & others

. , — Appli casts

n

Versus

UaloB of India &. others —0pp. Par14r/gs/

Respondents

oppogi'PE

*'■» aged about4 7 years, son of

Shri U cbW vi Sh'«^Vesident of xac.fi^v txJt̂ ' 

iworking as f-e/u/4r- in I:t)rthern

Bailway ^  I have been duly authorised V

by the opiX>site partjres/ respondents to file j^is , 

instant reply on their behalf.

%T5f
assistant ENGIMfph

That I have gone through the application

— 2 _ _
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ASSISTANT ENSINEER 

N.RLY SITAPUR CIT>f

*1 V
I .

¥
filed by the 4>plicants and liave perused the 

office record, as such I an fully conversant with 

t^e facts and circuffistances deposed to hereinafter,

2,. That the ooRtetjts of para-1 and 2 of the

^plication need bo oomments«

3, !Ehat the contents of para-3 of the

application aeed m comments,

4 , Ihat the contents of para-4 of the

• application are being replied as UQderf-

4,1- That the contents of para-4.i of the

application are w3x>ng hence denied. la reply 

theretb, it is stated that the then Branch President 

Sri Ct^Jotey Lai, applicant no.l, now Sx» Branch 

President I^hern m i l w  Mens Union I^l^au ,

Braiich Haidoij had no interest to watch and fensure 

the ’welfare of the employtiiis ii«iib®rs biat in bis 

self interest to earn money from false persons, 

fabricated false casual labour cards and filed 

IB any petitions of m m  ‘̂alse persons. Now he has 

no more^any reragnlsed trade anion. The present 

EraBiih President Srl K.E. AMasthi is not interested 

to contest such tjpe or faise petitions/applications 

like instant application.

'fhat the contents of para-4,2 of the

— 3-«
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application are wioog hence derded. In r€|3ly 

thereto it is stated that the i^pllcants no ,2 to
Onf«

20 are false persons and ê jĝ ^̂ î members of lorthera

Eail'way Mens 'iJEiiori, i^ainau Branch,- 'Represent
■ -ii

petition/application filed by the then Branch 

President Sri Ghhotey Lai has been filed purely 

on the basis of false fabrications®

4e3- ^^at toe contents of para-4,3 of the 

application are fal.se and fabricated hence denied. 

In reply thereto it is stated that the BLo-Data’ s/ 

Detalles glvoB in the para under reply are purely 

f abrlcated and f alse«

4 ,4 . Ihat the contents of para-4,4 of the 

application are false, frlvojms and fabricated 

hence denied. In r ^ iy  thereto it is stated that 

the numbers which are mentioned on the casual 

labou^ cards and the cards alleged to si'iow the 

worllng of the claiments are very old

these cards were not issue^^as such 

the cards annexed with the application are 

f^titioDSe In the disputed years booklet type 

cards ^ere issued to the staff and the sanction. 

number was also mentioned therein.

arftriTJifr 

assistant EMQIIIffQg
•♦I s :u f101

4,5_ That the a^nteats of para-4.5 of the 

application are wrong hence denied. In reply

thereto it is stated that the permaaent lay 

Inspectors and Inspector of Worte inere never

-
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authorised to issue any seniority list, only 

Assistant Sngiaeers are autiiorisad to issue the 

seniority list. The Pemaneot Way Inspectors 

or Xosptctor of 'Works use to tb® list according 

to wrking days of casual labours to the Branch 

Assistant Engineor. Generally 4. to S Permanent
•%

Way Inspectors or Inspector of Works, work under 

one Assistant Engitaeer* Therefore alleg-^seniority 

list filed by the applica^it^is forged one.

4.6- That the contents of para-4,6 of the

application need no comments. However it is stated 

that the hm ^  para under reply

is not applicable in the applicants casess due to 

the reason that taay have never ^rked with the 

Bail-way Administration.

^•7- That in r^iy to para.4.7 of the appll cation

it  is stated that the provisions mentiaued in the 

para under reply are not applicable in the instant 

case, due to the reasons mentioned in the loregoing 

paragraphs of this counter reply.

4,8» That the contents of para-4,3 of the 

application are not admitted as alleged, because 

the same is not applicable in the instant case. 

However the relevent order of Railway ioard issued

vide letter No. E (EG)II/73/GL/2/1®lS dated 22, 11.34
o, ;  ------------------------ --------------------- -- ------------------- ---------

to
ASSISTAMf
^ f̂ '.y -r .. .-;,y
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is being mentioned belo¥»

It may be clarified that as per extent order 

if a casual labour retrenched on completioQ 

of work does not accept the offer made or 

turn out for wrii is?hom offer is made to him 

on availability of fresh torl̂ ,, he loses the 

benefit of the previgaa spell of emplopient 

'{casual labo'vJr,””

4.9- That the ODotents of para»4.9 of the 

application need no comments, not^e^sr It is stated 

that the provision mentioned in para under reply 

are not applicabl® in the instant case, due to the 

reason that none of the ^plicaot ^ s  worked ^ith 

the Bailway/feinEstration and as such no direction 

or circular laaivmentioned in the para under reply, 

OlTse^plicable in their case^

-V.i

4.10- Haat the contents of para-4.lo of the 

application need no cDmments. fbt̂ ievar it  is stated" 

that the provisions mentioned in the para under 

reply are mt applicable ii® the instant case.

The question for regularisation of the service of 

the applicants do not arise as the applicant had 

never been in the esiployment of the Rail-way 

Ministration.' They have prepared the forged 

certificate for their benefits on the basis of 

they have filed the above 

application before this tbn* ble Tribunal.'

• c,TVr

— 6—
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4.11- That in reply to para»4.ii of the applica.

tlo0, is stated that the rulings mentioaed by

the applicants in the para urider reply,are mt 

applicable in the present case.

4»1I2. Th4t in reply to para«4,i2 of the 

application, it is stated that none of the 

applicants have been in the Rail’̂ ay service and 

so in the ends of juitice no direction may be 

issued for any kind of consideration.

4.13- That the contents of para-4,13 of the 

application are not admitted as a]-leged hence 

denied. In reply thereto it is stated that in 

viê ij of the facts and circiamstances mentioned in 

the foregoing paragraphs of this counter reply, 

•the applicants ace mt entitle(|l for any relief,

as claimed.

4.14- That the contents of para~4,i4 of the 

application are not relevent for the instant case, 

The merit of each case •i[^4a î,beo'; f̂fiEined and 

placed before this 3)n’ tle Tribunal..

4.16- the contents of para-4.15 of the

application are not relevent for the instant case 

hence no comments are being offered.

srfinrstrr

- 7 —



— 7™-

4.16- That the contents of para-4.l6 of the 

application are Irrelevant for the instant case. 

In reply thereto it Is stated that the Hallway 

Ministration is free to manage construction and 

other wridng thraugh contractors*

4,17- That the contents of para-4.17 of the 

application are irrelevant for the Instant case, 

in view of the facts and circumstances mentioned 

above the (X>ntents of para under reply are denied#

4.13- That the contents of para-4.13 of the 

application are irrelevent hence denied. In reply 

thereto it is stated that the applicants have no 

right to protest against the Rallvay^^niinistration 

on the false and fabricated groundsels mentioned 

afc5.ve,

4.19- That the contents of para-4.19 of the 

application are wrong, false and fabricated hence 

denied. In reply thereto it is stated that none 

of the authority of Hailway Administration has 

given any assurance to the applicants or any 

other similarly situate persons.

FT'" s:f̂Tir?CTT 
uo X'

■ • « c:r*/

4.20- That the contents of para-4.2o of the 

application are wrong, false and fabricated hence 

denied.. In reply thereto it is stated that the 

applicants have no cause of action to file this 

instant case before this Hon’ ble Tribunal,

—8—.
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5 , That the contents of para-5 of the

applieatloEi and grounds taken therein are false, 

frivolous and fabricated and^uch these are not 

sustainable in the eyes of la^. The application 

of th'0 ^plicants deserves to be dismissed 

throughout*

6 , 55aat tkhe contents of para~6 of the

application are not admitted as aisieged hence 

denied. reply thereto ,it is stated that any 

representation as alleged by the applicants, given 

to the administration, is baseless and as such 

there ’̂as no need to give any reply of the sacne.

That the contents of para-7 of the 

application need no comments»

8 . That is reply to para-8 of the s^iplication 

it is stated that the applicants do not d e s e r v e s

(  relief as prayed, in view of the facts and

circumstances mentioned in the foregoing paragraphs 

;  of this counter reply. The application of the

applicants deserves to be dismissed througi^ut,

9. That in viev of the facts and circumstances 

narrated above, the applicanta®^l,not deserves for 

any interim relief as prayed in para-9 of the ' 

applicatloK.

--9-„ ■ 

ASSfSTANT EMSINSEft
W. FiLY SITA3 CITY  ̂ ^
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10, Kiat 1^e contents of para»10 of the 

application need no CDtnments.

I

♦ 11. ^hat the contents of para»ll of the

application need no comments,

12e “aiat the <X)ntents of para-12 of the

application need no cx>EiraeBts.

Dated-

(

go tc.
'' . • ! fvl

3SJST<iiN''• - " ■
I.E  B I  .? I .C.A ..I1  Q Em Rl\'

4-

I , the above n^ed

do hereby verify that the contents of paras

of this CoiJoter Bepiy are true

to my personal knôA’ledge and those of paras | j^1

_______— ----- o-f this Gounter %ply  are true

on the basis of the tao’idedge derived from the 

perusal of records relating to the instant case 

kept in the official custody of the answering 

respondents except legal averments which are 

believed ty me to be true on the basis oi- legal 

advice. No part of this Counter Bepiy is false 

and no tiling material has been concealed.

'T;

C

ISiBOUGĤ
A3SISV-̂V. , - 
I\J. FiLV. SiiV̂t wis Gt

c 3 ,  K ,  S H 0K L 4  )

Advocate 
Counsel for the Eespondents

A
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 
CIRCUIT BENCH,LUCKNOW

V' ■ ^ '

0 A NO. 348 of 1989

Northern Railway mens;;Union & others . .  Applicants

Vs.

Union of India & Others . . . .  Opposite parties

y

SUPPLEMENTRY COUNTER REPLY ON
V BEHALF OF THE OPPOSITE PARTIES

\

I , Mohinder Singh,aged about 47 years,Son of

Shri Sarbachan Singh,Resident of Sitapur City(Railway

Station) working as Assistant Engineer in Northern

been
Railway at sitapur city. I have/duly authorised by 

the opposite parties/respondents to file this- i^nsfant , 

reply on their behalf.

I. That this instant supplementy reply is being

filed to clarify and reply the paras 4 .3 ,4 .4  and 4 .5

of the application.

2 . That it is submitted that the Bio-Data given

in para 4 .3 . of the application is purely fabricated 

and false. As per list, applicants No. 1 to 6 and 

9 to 16 never worked under permanent way Inspect^or Northe

0
RailJmy
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-2- —  i

! Railway Safipur. The casual labour cards of the applicants

annexed as annexure N o .2 to 25 are false and fabricated,

i The signature of the perraanenfe way Inspector Northern

Railway Safipur Shri B.S.Sharma are also fabricated in

I

Casual Labour cards annexed as annexurg No.2 to 15 to the

I application. The original signature of Shri B.S.Sharma 

is contained in seniority list# prepared up to- 31 .12.1977 

which is being 'annexed herewith as annexure No.R-1 to 

this supplementy counter reply. The signature of permanent 

way Inspector Northern Railway, Safipur, Shri K.L.Sagai^are 

also fabricated in th^annexures annexed as annexure No.

16 to 25 to the application.

The original signature of Shri K.L.Sagar are 

available in the seniority list which was prepared on 

23.05.1978.. :The said list is being annexed herewith as 

annexure No. R-2 to this reply. In such circiimstances, 

this Hon'ble Tribunal may also be pleased to look into 

the genuineness of the casual labour cards annexed with 

the original application.

3 . That it  is further submitted that the allegations

l-V.
made in the para 4 .5  of the application are wrong/hence 

denied. In reply thereto it ' i s  stated that no specific 

comments are being offered here, in view of the above

paragraph of this reply.

Sitapur

Dated s (As
Northe [fltofef^##itapur City

/forthern Rtiiway S ifpuf Citjf



Verification y/

Mohinder Singh,the above named do hereby vetify,that

]
the contents of paras 1 to 3 of this supplementy counter 

reply are true on the basis of the knowledge derived from 

the perusal of records relating to the instant case kept 

in  the official custody of the answering respondents#except

legal everments which are believed to be true on the basis

i

of legal advice. No party of this supplementy counter reply

V

is false and nothing material has been concealed.

Sitapur 

Dated ; (As si sl.SnT^-gfb^neer) 
Northern Railway Sitapu^ City

Through J^orihern KgUujtty Sitapur C itj

Advocate 
Counsel for the respondents
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4 ,3 ^
t i/ V ?

T

• " tiinwlLii -.,. '

P/t>p-r

U  [3 ^3  ‘t i f  

I>-'7Ĵ /7 ;vb5 

j|>5-|,/ ^ i b ? i "3 ^ , '

/>Ts-fr i 7 7 '',5 ^ ^
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!---->-— —11---1. .. f, . _  . *

77

5 ^

/✓

7 ?

o V  vir^

' Assifiam hî tucT
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Gô ~-7?h/

/3/9of^

ry^

^̂ <s>wyr̂ c*,>, 7v< ,^ ^

/y)r,

kltyyyî
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/
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1

IN THS CENTRAL AmiNISTRSTIVS TBIBQHE. 

Luckno^/^l^sC^ .

Rejolndar Affida’̂ t ' ^  behalf of applicants*

|^FF;iDA^|r

. H I G H  C O U R T  ;

^^.VCAHABAD .>' I-
' . ,.V̂  >

I

Inre

O.A. Mo. 348 - 89 ( L ) 

ilxed on 19.7,93 « '

4 Northern R^lway Men' s Union 

and others ••

Versus

Union of India & others • . Respondents.

r

I Radha Charan Shama aged about 66 ^ears, son

of Sri Pyarey Lai-, resident of Quarter No. T-3sa .̂
ow asfA

Railvay Co3x)ny, Balamau, Distt. Hardo^, do hereby solemnly 

affinn and state on oath as under {_

1 . That deponent being Branch Secretary of Northern 

Railvjay Men's Union Branch plamau, who is 

applicant No. 1 in the presentpetition is fUUy 

convensant with tha facts of case and tsas; been 

authorised and instructed on t^i^lf of regaining 

applicants to file the present Rejoinder Affidavit.

That contents of Paras 1 and 2 of counter Reply 

nsed no comments .



3 .

4.

4«1.

4 .2

4.3

4.4

That con^nts of para 3 of Counter reply nsed no 

comments*

That cont®nts of para 4 of countar ar© replied 

as und©T s -

k

That contents of para 4*1 of countsr raply being 

falsQ, malicious and defamatory ara spacifically 

denied* Ths perscn filing th@ counter reply 

(SPi Mohinder Singh Prasently postad as A.E«N. 

Sitapur City ) is put to stalet proof that 

petition was got filed ly Sri Chhotey Lai,

Branch President with an intant to earn monei^ 

frcm false persons. H R M U lalamau in order to 

safeguard the interest of its matnbars is willing 

and ready to contest th© cas@ and accordingly 

its present Secratary is filing tfcis IS joinder 

Affidavit with du© caissaat of con earned persons*

" ' ■ ' ■ r ' '
That contents of para 4*2 of counter reply are

s Pacifically denied*

Ttet contsnts of para 4*3 of counter reply are 

specifically denied*

That contents of para 4*4 of counter reply are 

emphatically denied. The Photocopies of casual 

hour cards are quite genuine. In this conaection 

is sutmittal that s

(i) N ^ e  of all the applicants ( except that of No.

1 ) finds place at Si. No. 10 to 14, 16, 17,

19, 21,25 to 27, 29 to 32, 34, 37 to 42, 48 

to 54 in the list dated 14.11.87 issued by 

the A I N  Hardoi. Copy of such list as

. • • / 3 .
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T ''i

supplied to the union vdii be produced before 

the Hon* bl« Court at the time of hj^ring of th© 

casa for its perusal,

(ii) About 80 or even more than 8| persons war© 

r@oeruitt@d betwosn 1.5.87 to 16.5.87 ( a.g, 

BShari S/o Chhsddu, M)Ol la rain g/o iPm Bhajan, 

Danish Ali ©tc* ) Thes© Pspsons ( as may bs’iiDCYe 

specifically ngmad before court is du© cours© ) 

whose nanas ar© ©arlier not menioned in any list 

hav@ bean roguiajisQd and giv@n Taapaijiry status. 

It is  just for ©x9mpl® to show that r0spond©nts 

havQ themselves made manupulations and have 

recruitted^^^^p^^sons of their ovjn choice Sor

their'sfes^d interests.

Ciii) These persons possessed scja© type of casual labour 

cards bearing signatures of Sri K .L . Sagar and
♦

B.S. Sharma, cards of these Person^, »/such othar 

documents to whom respondents admit to bear 

genuine signatures of ^ i  K .L . Sagar and B.S. 

Shama may ba called upon and deponent off©rs 

that signatores may be got compAWed by any ©sspert.

(iv) It is specifically denied that only Booklst 

type cards were issued during relevant petiod.

Tmt contents of para 4.5 of counter reply are denie'd. 

ieniority list afkdied with coun^ reply fcy 

s£r^@nfe thorn selves has been issued the pwls. 

signatures of Sri K«L, Sagar and B.S. Sharma are also

available on thes© lists, which may also bsi got 

cjomparod from the^^rds fll©d the applicants so 

that truth may cem© before Hon* ble Court.

« •/4.
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4.6
A

4 .7

4,8

4 .9

4 .10

That eont€snts of para 4.6 0̂ “ ooun^r reply are 

denied and l^cts stated in 3?@Jat6d pai® of 

original application, are re-itrated to be coir@ct.

That contents of para 4 ^  of counter rePly are 

denied and facts aliJ^dy stated in related 

paragraph of original application are re-itrated 

to ba correct.

That contents of para 4.8 of counter r@ply ar© 

denied* The provisions of B îl^vay Boards said 

circular dated 22.11.84 vjould have l«en applicable 

when respondents pl©a would have bsen to the 

effect that ap|)iicants were off erred with the 

vork but failed to turn up.

Th%t contents of para 4.9 of counter reply ar© denied 

and facts already stated in para 4.9 of original 

appllcstion 8r@ r@-itrated to be correct.

Th8t contents of para 4.10 fof counter reply 

are specifically denied.

4.11 to 4.15 That contents of paras 4,11 to 4.15 are 

specifically denied and facts already stated in 

r©la*d paragraphs of original application are 

r©-itrated to be correct .

4«20 That contents of papas 4.16 to 4.20 of 

counter reply ar@ denied . B^cts and pleas raised 

in the related paras of original application are 

re-itrated to be correct*

That conteits of para 5 of counter reply ai^ denied. 

Sound and legal grounds have been rais©d in the 

I)®tition,

• ./ 5 .
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7.

That contents of para 6 of counter r@piy are d^iied.

That content of para ? of counter r®ply need no 

comments*

That contents of para 8 of counter r@ply are denied. 

That contents of para 9 of counfer reply are denied.

- 5 -

r  to l2»That confeits of 'Paias IG to I2 of counter reP%

need no commants*

k.

Deponerit 1

Datad t ,1993.
Radha Ci^ian aajma

vERiHemoN

I deponent named abov® do hergly veii^  contents 

of paras 1 to 12 of this affidavit to be true from my 

personal knowledge* No part of it is faJse and nothing 

material has been conceeded, so help m© God*

\

I laiow and identify the deponent, on 

the basis of deaaaments and records 

available xlth him that he is th© 

genuine pesrson claiming him to be the 

depone11 who has signed on this 

affii^vit before me*
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Solmnly affinned before me on 

Of 1993 a.m/p»firr'by thg deponent

Sadha Char an Sharmaj who is identified by Sri A.K. DLxlt, 

Advocate High Ooart Lacknow Bench* I have satisfied 

myself by examing th® deponent that h© undeistands the 

contents of this affidavit which h a ^  been read out and 

explained by m® to him.

O M H  C 0# '^T ^0R E R

Lu:K‘i ■nch

%


