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CENTRAL adm in  IS TR/VTIVE TRiBUmL.GIBQU IT BENCH UJCKNav.

Registxation O .A . No,347 of 1989 

S*G,Agrawal . . .

Versus

Union of India and others . . .  . . .

Applieant.

Respondents.

Hon« Mr, Justice U X *  Srivastava,V.C» 
Hon^ble Mr. A .B . Gorthi. Member (A)

{ Hon. Iv'ir, Justice U ,C . Srivastava,V»C,)

The applicant, Vvho has retired from service^ v̂ as working 

as Chief Controller in the office of Divisional Railway Manager
^

Northern Railvjay Hazratganj, LucknaM^ 4dverse Entries for 

the period 31^,3,1988 were communicated to the applicant ''

on 14 ,2 ,1989 . The applicant preferred a representation 

against the said adverse entries but the said, representation/ 

appeal.is still pending as has not been decided.

2«. A'fceoiid^n.^ctottl'ie applicant, the adverse remarks are not "
' ̂

in ^conformity with the rule 1608 xR.l, Head with Rule»l6l9(i jR-l 

and are vague as the opportunity during the course of the 

year has not been given to the applicant and that he was -w4- ^  

apprised ddr'in^ this period regarding his vv'ork«

3. The respondents have-contested the'claim of the 

applicant® According to theip^the entry has been given to him, 

in accordance with law. Although, the applicant has retired 

from servic^but'his representation is stilJ. pending^ As a 

matter of fact, it should be disposed of and it can novj even 

be disposed of. In case, it is decided in favour of the 

applicant, the applicant may be given some -benefits.

4. Accordifigly, the respondents are directed to dispose 

of'the representation/ appeal filed by the applicant against 

the adverse remarks taking into consideration his plea,

Contd . . . .  2p/-
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The sepresentation/appeal -of,the applicant shall be disposed 

of by a speaking order, let it be done within a period of 

2 months' from the date of communication of this order. The 

application is disposed of with the above observations.

Parties to bear theair costs*

Member(A^ 

DatedI 31,

(n *u ,)

Vice-Chairman

'■ X '
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nUr-iiiJisTiiATiut rnitiUiWL ^

. .CIRCUIT BEi^CH, LUCKtVOlii

' .Deniser."jti'/jn of i9Qg

A'RPLICAi^JT(3) C ,

R£3PJif.EWr(3) o  , ■ '

J

Particulars' tn Hr Rv-Tminp̂rl r- j
I **” " -----^  33 to result- of ex̂ miwat'?

1« Is the appeal ■ R,ompetent  ̂ '

2, a) i3 the afjpliration. in the . ' - , •'
prescribed form ? . < ' " ’ .. .

b) Is the appli*ratioB i» pap'»»-'
book form- ?. . . . . . .

,. e) Have six c-omplete »efcs of the

application been fiieW ? J

-a) Is the appeal, la time-? ' ' . ' ' -

■ ^) If not,'by houj many days'it - ■..-- ■ .-
- ..is-̂ beyoRd tirao?

>) '-"Has auffidieflt Pa«e fo» »«t
■ f"aki/.g the, application ifl.'time,- 

‘ . ...->e«n filedt:, ' ■

■4,. Haf..the dcjpument of awthorxsaU ■
l/akalatnama been filed 7

■ 6, . , Haa the Perfcified-»opy/̂ opiefl  ̂ '
J3f the order(3) against which, ti?8 • ‘
snpiication is fiiade been filed? ;

.7*.=.  ̂ a) Hava the copies of the

relifed upon by the 
applicant and meBtioEed i*'the . ■ ■

. triplicationbeen filed ?. :' . . : '

...Havs the dorjrnents referred <ju W
to in (a') above duly-atte.<»ted '
by a Gazetted 'Dffice> and - . . -
^mbaj>sJ aBcardingly 7

. . c) Are the do«umeftts referred
to in (,a) above neatly .typed . *
ia double sapre ?

Has the index of ^documents JieeA... .....

filed and pagtriJao-done properly 7 . . . . .

9. Have the chronological dstaila ,
of reprecontatiOft made and the 'VV .. "• ' ,

out come of such-reprBaentafcion- " ' ......... "

been indieateil in the appliratloB? ■.

1b, Is the matter injiaed i*  the appli-  ̂ ’\sJUj . ■ ^
.peRdi«g before any court of 

Law or eny.ofchar tjG»rlb, of Tribu*al7
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A

. indoraement as to result of pvann-nahinn

flr.. the appiicatior/duplicatc  - .
r;opy/spare copicp' signed ?

Arc dxtra copics of the . appllcatiojj

wicn Annoxjrcs filed ? . ■

a) Idont-.lcal with the Original ?- ' .

b) DefoctivG ?

■c) Wanting in Annoxures ■ • '

'1̂ .1 Kauo tho file  size^ cnvDlopes isin

ocaring full addresses of the 

raepondonts bea^ filee ?

■4, Arj .ho given address the ^  ■

rcjistored ‘address ? ' VS-

15 ,  D':i cho names, cf the parties

staled in  cho copies tally with ' ’ *V'^.

the appli- . .

-joxan ?'

16, ■ Ace tho tran.-;lations certified ' M

t j  tea t u r e o r  supnorted by an 
Affidavit affirming that they ' 
are true 7 ‘ ' . '

17 ,  Are tho faots of cho case H ,

• rnc-txonod in  itciii no. 6 of tho ■ ' />
applioatior. 7:

■i) 'Cpnciso ? ' , . , ; - '

h) Under distinct heads ?.' •

-} Numbered ■ censect:'uoly fS ■ * '

' ) .  r/pco xn double space on one ' '

sidrj of Lha paper ?

16 ,  Have the particulars, for. interim ' ' Mj^o

trder prayed for indicated with '

■ reasons -?

19-. Whether all thf' remedies have 

. hof"xh::'j?ter:, !

ainusb/

1 r
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# BEFORE IHE CENI'RMi M I  MI STRATI"/E T RI FJ N a 3  I : . .- •'■^CIRCUIT LUCKNOW.

<\

’4:5iP-PLXCATION iJNlBR SECTION l9 OF THE MMINISTRATIVE 

%IEU\^ALS ACT 1985*

>-

B2T1«SN.

S«C.Agrawal

^MD

TJMION O F  I N D I S  AND  O T H E R S . . .

lippl leant.

Respondents.

R EG ISTR M ON  m . W 7 M i

INDEX.

Compilation No*l.

S . Wo; Description of documents relied upon* paqe Nbs.

1. Application. 1 to 9

2 , jynnexure No: , 
Photo” Stat QDpY of General Manager/ 
Operating,N.Railway,Baroda House, 
New Delhi Confidential iSfo.E-l08/T/ 
S-163 dated 27 .1*1989 .

10*

3* v ak a iatn ^a . . • 11.

I
V ,

v^\' .

Luckno^-’*

Dateds

, Date o f  filing#

Signature o f ^ h e  applicant

n.

\



;IN  THB CENTRiai, ^ M I kTSTR^TIVE TRIBUNM.S m r .L ™ E ^  
dRCTiIT LUCK row* '

' (H V -  S ^ 7

Jkpplicant*,

Respondents

BE.TVIEEN

Sushil C h a n d r a ' a v a l  

M D  •

UNION o f  India ^ 6  others 

DET,i^JLS OF APPLIC?^TIv9Ns

particulars o f the applicant.

(i) Name o f  the applicent.' :s r i  Sushil Chandra
M rawal. ' '

(ii) Name o f  father,

(i i  i) .î ge o f the appl ic ant.

(iv) Designation & particulars

o f  office in .which 
employed.

(v) Office  Acdress

Sri S .L .Agrawal.

About 56 year's.

: Chief ODntrolleri. 
Divisional office# 

Northern Railway#
. Lucknow*

s Chief Controller, 
Control section, . 
Divisional office# 
Northern Railway# , 

Hazratgan j ,Ludcnow.

2# Particulars o f  respondents:

(i) Union o f India through General Manager#

Northern Railv/ay#Headquarters 0 ffi.ce,saroda House#

N ^  Delhi «

(il) The Generel Manager (ope rating #Nortbem Railway, 

Headquarters Office# Baroda House#New Delhi*

3 .

r *

Particulars o f  the order-against which 
the application is  made*

Adverse Remarks communicatedsby General Manager/ 

Operating# vide his letter No(Cnn fidential) 

E-108/ t / s -163 dated 27#1*1989 for the period ending 

31 .3* 1988* (^nnexure Nos

2« Subjects in  brief;

(i) ' That the applicant is working as chief -

Controller in the office  o f  Divisional Railway Manager# 

I'forthern Railway#Hazratganj#Lucknow.-



That the Adverse Bntries for the period 

ending 31 .3 ,1 983  v/ere oommunicated to the applicant 

on 14 .2*1989 vide,General Manager/opereting#

Northern Railway# saroda House#New Delhi mdbida tahia 

'Confidentisi letter No.E-1o 8 / t/ s / 163 dated, 27*1«1989.

(iii) That the applicant preferred an appeal

to the Gdn era! Man ager/operating#Northern Railway, 

B^rod a HDUSe/New Delhi veil in  time th©t is 

. on 8th March, 1989 under clear signature. The 

Photo-stat copy o f  the representation dated 8 .3*89  

is enclosed as j!g3,nexare No..^"-2.
I

(i'v) That i t  is evident from the Annexure

No«a-l that the Confidential Report is for the 

period ending 3 1 .3 .1 989  emtodied in the body o f  the 

letter  that is well advance and before completion 

and closing o f  the assessment year 1989*

(v) That the oonfidentiai report is vague 

, and o f  non-comraitai nature thereby making the

remarks ambiguous. Every remark in the Confidential 

•Report should te definite and meaningful.

(vi) That the Ad^verse Ranarks are not in’

‘ conformity v;ith the rule 1608 R-i« Read with

Rule l6l9(l)R-^l ^  the opportunity "during the
*
j course o f  the year has not been given to the
i

‘ applicant*

(vii) That during the course o f  the year

I n o / v^aming or specific directions weirs given to

■ ' ■ . - . adverse
'■f the.. appid-c^ t-in-:^'gard to these/remarks*

(viii) That the Reporting officer was biased

■■ •' .. :  ̂ ■ ■■ -'.V' ■■ ■ /  ■- .
against the applicant as is evident from the

Adverse Remarks shown in Annexure No: A-1.

Con td . . *  * 3 •



.4) " :>

(ij?) - That as per extant rules framed .by

the Railway Eoard as w e n  gS the General Man age r^

Northern Railway# ^aroda HouseiMew Delhi # the

Reporting Officer s h ^ l  give ;the reasons# the facts 

on which adverse remarks are based and i t  should 

also be stated whether the defects reported, i f  any,.

have been already brought to the notice o f the

subordinate concerned and thj.s was not done in
- ¥

the applicant’ s case* ■ ■

( 3̂  That as per extant rules the

substance o f  the favourable rema-rks should also be  

cprrnTiUniGated to enable the applicant to explain
I

-A ' position# vJhich has not been done in ^

applicant* s case*

(xi) That as per extant rules framed

by.the Railw ay Board as envisaged in printed

serial fes 8863 the Confidential Report for the

year ending 31,3*1988 should have been written

ordinarily within one month o f  the close 'of the 

^ said -year liiairti. and the s gne should have been

accepted and countersigned by the reviewing/

accepting authority within one month o f its receipt

by him and the s ame was communicated to the

applicant^ just on e month tefore the close o f  the

another financial year that is 31,3«l98-9# and \

.in  this way the Confidential Report for . the next 

year that is  31,3»l989 also become biased#

(xii) That the appeal/iJK representation 

against the adverse remarks is pending w'ith 

respondent no 2 froiri 8«3«.l9B9 to this date 

that is  nine months have passed and as per 

printed serial No.8863 the repc^entation

' should have been decided as far as possible

within three months from the date o f  timely
Contd*.*#4«



A

sutanission of representation which in the case o f  

jthe applicant has been done and rules observed by 

the applicant*

(xiii) That in view o f  the facts mentioned

above the adverse remarks are to be set-aside ■ as 

the remarks are only oral assessment and are o f  

casual nature and are not based on actual failures 

or facts. Moreover, the adverse remarks, its 

preparation and communication are all against the 

statutory rules frsmed %  the Railway Board and the

General Manager,Northern'Railway# Baroda House,

Mew Delhi * ■

r̂ iXiiniln
4# - JURISDICTION OP THE TRIHJNMjSt

The applicant declares that the 

subject matter o f  the order against which he wants 

redress al is within the jurisdiction o f the tribunal,

5* l i m i t a t i o n s '

The applicant further declares that
/

the application is, within the limitation prescribed 

in section 21 of, the Administrative Tribunals Act 1985

6, F^CTS OF THE C ^E t
■ I '

1* That the applicant is v/orking as

Chief Controller, in the office o f  Divisional - 

Railway Manager#Forthem Railway#Hazratganj,Lucknow*

2* That the adverse entries in the

C o n fid en tia l  Report for the period ending 31 .3«l988 

were communicated to the applicant on 14 .2 ,1989  

vide General Manager/Operating,Forthem Railway^ 

Barova HDuSe,New D e l h i , Con fide-Atial letter 

HO.E- 108/T /S/163 dated 27.1.1989-  C o n td ...5



Photo-stat copy o f  the letter is enclosed 

as ^nnexure

'A ■

V

—'si.

I

,3# That the applicant pi'efe-rred an

appeal/representation to the General Manager/

Operating,Northern Railway#.Baroda House,New Delhi,

''On 8 .3 ,1 9 89  under clear signature and the same is

still  pending. Plxito-stat copy o f the representatioB 

dated 8*3*1989 JLs enclosed as ;%^nexure Nos A-2*

4* That it  is evident from the i^nnexure*

No: A-l that the Confidential Report is j5or the

period ending 31.3-#1989 as embodied,in the I^Ddy 

of the letter itse lf  which has also prejudiced 

the Confidential Report for the period ending 

31 .3*1989 which Was still _to be written by the 

Reporting o fficer .

5*
Adverse Remarks o f  the 

That the/confidential report as shown

in i^nejojire No: A-1 is  dated 27 .1 *l989  and is ■ 

for the period ending 31 .3 ,1 988  as given in the 

subject*

6*^ That the adverse remarks arevague#

non~co-Timittai in nature, indefinite and ambiguous 

and not based on facts supported by documents#

7* That the adverse remarks are not

in conformity with the lule  1608 .Ril.^ read with 

Rule l 6 l 9 ( l )R .l .  as the opportunity during the 

course o f  the year, has not been given to the 

applicant nor any personal hearing v’as afforded to#

8* That during the course o f  the year

nor v^arning nor specific dirjse€ions on the above 

subjects so f ar as the adverse remprks are concerned

were g iv e n  to' the  applicant for im provem ent in

’ , Con td *. • • •
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■A

' the Working, as there 4̂ as no time le ft  for the 

next ensuing year.

9» ~ That the Reporting o fficer  was

4 ' '
biased with the applicant so the adverse remarks 

in the Ctonfidentiai Report were not most 

obj ective.SHsk

lO# That no opportunity waS given during

. the course o f  the year to serve a v;arning on the

applicant advising him to improve his working 

_̂ in specific d irectio n s^s  envisaged in Rule

l6 l9 (l )R * I*  snd OonflLdential letter No.E-I0 8 / 0 /  

74/lcS-dated 1st March, 1978. The. photo-s tat copy 

o f  the letter is enclosed as .a^nnexure Kq h-'im

ll* That while, oomniunieating the adverse

remarks the substance o f  the favourable entries
\

in the Confidential Report were not communicated 

to the applicant.

12# That vJhile mantioning the faults

or d’efects o f  the a p p i ic ^ t  in his confidential

Report the Reporting o fficer  njust a].so give an 

indication o f what efforts he has made by way 

of guidance,admonition etc. to get the defects 

removed' and with what result,., as envisaged 

in Confidential letter No.E- l08/0/74/LCS/Policy  

dated 13«6«1984 and these Rules v?ere not

observed strictly  in the case o f  the applicant. 
o (a ^ ' ^

1 3  ̂ That the representation is ponding,

Vv’ith the General ager/operating, the

■ respondent NO*2 for the last eight months and 

the respondent did not bother about i t  though 

the same should have been decided within three 

months 56 laia  aovnn in printed serial BO.S863.

Contd..««7#
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4*

Photp-stat copy o f the p ,s .  is enclosed as 

Iffinexure Mos

V ,

I 4 * , That i t  is evident from the

representation made by the applicant to • the 

respondent Mo»2 that the applicant worked as 

a disciplined employee and shared even extra 

burden and worked even long hours, given good 

out put and discharged duties successfully in 

achieving hundred percent punctuality in the 

short span on several occassions. In this way 

the xemark as adverse is unteneable and 

unmaintai.nable and needs to be scrapped*

1 5 .  ' That the applicant remained devoted,

vigilant#active,obedient during his service for 

the period mentioned in the confidential report#

- A  '

l6# That there is no degree in adjudging

the applicant by the Reporting officer  except this 

that the Reporting O fficer  was made biased by 

Some otl^r interested persons for their ulterior 

motive, and that is why the adverse remarks v^re 

not supported by the f acts accompanied by the 

O ffic ial documents.

7* DETMLS OF THE RmBDIES-^BXHAUSTBPS , ■'

The- applicant declares that he availed all 

the remedies available, to him under the relevant

Service rules#

That the applicant made a represen-

- tation €®ainst the adverse remarks on 8 .3 ,1 9 89

as per ^p.nexure *

(M The applicant further declares th a fh e  

had not previously filed  any application, writ

petition or suit regarding the matter in respect o f  

which this ^p lic atio n  has been made before any

0o n t d . . .8 '»



V,

8

court o f  la-v or any other authority or any bench 

o f  the Tribunals and nor any such application, 

w rit petition or suit is pending before any o f  

them.

96 r e l i e f  SOUGHT)

,A

In viev; o f the facts mentioned in para 

6 above the applicant prays that,.the Honourable ■

Tribunals may be graciously pleased to quash 

the adverse remarks contained in linnexure No»A-l»

issued by the General Man ager/operating/N-Railway#

Baroda House,.New Delhi as the s a n e  is against

the statutjory Rules framed by the-Railway Board

and the General Manager and is not based on

documentary evidence and the applicant has also

/

been denied the rec^onable opportunity in this 

vjay there was complete v iolation ,o f principles of 

natural justice.

GROUNDS*

1^ Because the adverse remarks are

not based on any documentary. evidence and biased.

2« Because the Confidential Report

was not Written within the scheduled period 

mentioned in the statutory Rules*

3 , Because the adverse remarks are

o f  casual nature,ambiguous,indefinite and 

devoid o f  Rules* ' '

4  ̂ -"Because the representation is .

.pending for  the last  eight months and has not 

been ce-cided within three months cS per Rules.

Becaase the applicant we^ not given

Con td • • •
5«
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the reasonable opportunity or given any personal 

hearing during the as:sessment year.

6# Because the adverse remarks v^ere

communicated in the month o f  February, 1989 

pertaining to the year 1987-88 ending 31.3.1988# 

which badly prejudiced the Confidential Report 

of the next assessment<year -that is 1988-89•

7 . Because neither warning nor any
r

specific directions nor an.y guidelines ^ere given 

to the applicant during the assessment year.

8 , Because the adverse remarks WEre 

not very objective .but these v>;ere o f  casual ' j 

nature#

lO INTERIM ORESR IF  AMY PRJlYSD FOR: NIL#

ll* particule^s o f  the postal order
in respect o f  the application fees

(i) No of Indian Postal o r d e r :^

(ii) Narie o f  the issuing post O fficen ^ '‘n ^  <

(iii)D ate  of issue o f  Postal order:

(iv) Post Office  at which payable.sHead post O ffice
^llehabad.

12* LIST OF ENCL-OSURfeS: to .IsrS*

Vf.ri fication»

I/S;.c.i\grawal, son of Sri ,S *L «/?̂ tgrawal, aged 
about 56 years, working, as chief Controller in 
the office o f Divisional Railway Man^ager, N.Rsil^ja^ 

Lucknow# do hereby verify that the contents o f  
paras 1 to 12 are true to my personal knowledge 
and on legal advice epd that I have not suppressed 

an y m ateri el fact.

Lucknov?*

Dated:

Signatu^^of- the 
iippl ic sn t*
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CONFlDEiiTIAL,

^^c. E-108/  T/S-163 

_Shri __Suahll Chandra A^arwal

lit.

(Tin

Thrcuĉ i ; DRM^i,Riy^ Lucknow
1/'

. .9jb:-.Confidential Report for the period ending 31.3,1988 
•-> Gcnimunicaticn of adverse ranarks. —

obserption^,m ade in ycur confidential report 
i --lod enuiag Ji, 3 .1 9 8 ^ _  are ccnimunicated to you in the 

jn lio a tX i ;! '' ^  effect an impro\;ement In  the diroction/s

Part III

^ 15. Has hia work been satisfactory'? If aot, in \h&i, respect,,,.,

" No. He has not been able to supervise and ohase tixe
movements and identify tiie factors «ffeotiijg operatiora , "

DA/in ]upli cate as above
________________ . fc>r General Maiiagor (fijptg.)

ACKN0.,LErJGEMENT BY THE EMPLOYEE ~
- C  4- X - .  ^

------- UX THE EMPLOYEE .

lattor is hereby acknowlojged.

signature cf employee ^  I ^

• 4.7. . . .^ .Designation , .Stati on

o A X g ^  j j ^  -

/;
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)|C^ JT^V'X-o Uvw3~~^
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' CiRaJIT TjUCKI^OW. :

15!
OTLIC,?'TION UND2R SECTION 19 OF THE M I S T R A T I  

TRIET3MM.3 aCT 1985

f  - SBT^®EN
V

I* . . ' ' S•C.ikgrawal  ̂ ^ p p l ic ^ t *

a:tTD . '

UOTON OP INDIA ANT) OTHERS « . . . .  Respondents®

Registration No_
\

INDEX*

Cbmpil ation No»2»

s7NoT"Dgsc 'g :^on~ oT~ ^^

Im 'i^inexure No?    12 to 15.
P t o ^ o ^ a t  co p 7"of the representation 

-of the applicant dated 8*3*1989# 
to the General Manager/operating,
Northern P.ailway# B^roda ,House, New Delhi*

2* g^nexure No; Js l6 to

Photo” Stat cnpy of Di’̂ ^isional”
superin ten dent# N «R ly »rLu cknow

Confidential n o «E**1o 8 /o /7 4 /l CS 
dated Ist  March, 1978#

to 22«

photo-stat copy o f  .
Lucknow confidential Nos E / 1 08 / 0 / 74 /

LCs/Policy dated 13#6*1984p

4 « ^ n e x u r e  Nos

photo-stat copy o f  p r in t e d  s e r ia l  "W
N o.8863  issued by the General Manager# 
Northern Railway# Baroda H o u s e ,N ^  Delhi*

Lucknowt. s ig n a t u j :e W '^ e  Jipplicant.

Dated:

Date o f  filing*
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Yti^yevx e<_ o.'vx- cxv'v,, Wwci-e^f  ̂ ^j-ybi^riery /
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!Jo ,1.1^8/0/74/103

r-

" C  Q i i

Ji£RlH5R| ^ , 3

m vl. Supat,*s Office,

I g C M g y .
6t Kfirehi ]j: Dated:lrOjgrch, 19^8,

■'All Officers 'of lAJcknow Division,-  ̂ ‘ ' ' : '

 ̂All "Senlcr aibordlnates .find above/

WORThSHN RAflWAY. • ' ' ~

r ____ -r'̂

- i  - V -  ■ f l

The Rellvay Bof^d -iieve -revised the tJb'nfidentifil Bepoft 
form last yeer..,-As such, It is necesser^Jjo lay down, bw ed  
giilde-Tlnes so'Tiist’ ConTlBentlgllfeportV ere'f %y .
the reporting f  a^viewing ^thor.ities in ^cbrdsnce vit^ the _ 
diifections'^)f^e%f»llv»y Bo#ird«- r-~-p

1) : The reTitfed C *11. ftr&B sfe ^ssed -«n those; Issued bŷ  the.
Deportiaent of Personnel consequent upon the decision-%n\en‘ on' 
the recomiaendptions of the ftdministrptive Reforms Commission.

. l i )  In the previous C,R. form, - t ^ i e r e ; c p l u ^  of *5 ener^l 
1-:-lsssiflc8tion - outstnhding'^-good, sVerege^ below' ipverege  ̂•

This -h?,s been deleted in 'the -new-form'. The'general dlgsslflce- 
tion of fici employee Is now to be adjudged on the basis of CRs_ 
in their entirety. It is , therefore, necdspry that the 
authorities who fill  up the C*Bs.« take greet.care to s ^

-'ttist the <rRs./fdepict ^-realistic lRRg§ of-the -employees reported 
" t̂inon.’L ^

tz

/

iii) The Oode Rules provide thpt the authority who writes the 
C R s ^oul3 not ^be'biased -against-or in rfsvour 6f-t3^>!i?>lDyee" 
on personpl ■considerstlons» It l^Jfcih&refore, to be enrured’ .

"V''! ■ that‘the/jei^Llayee^s^irigri:ancs ls-^6or4ed-4n the Cionfitiential -
I ilenorts loost objectively. • -

' , iv) : Reffipr  ̂ regfirdjbg inte'grity’Of "8' '^bo!^lnatiB^8nr^bly
- ^b^bn *?*general lirfes for l̂ xaisple", no re'ason IW iic^bt,-unless^ r

something -specific'slly cm  bf- recorded-‘■agpfinst' e^/ln^dlvldusi".' ^
This -certificate sbould state whether %he suboroinate'  ̂e'en l>e 
fully relied upon vith Yegprd to his integrity. ' In ĉ '̂s'e' thV-\ V'
reporting officer hps doubts for vjhich orllnpry standprds for ^

/for judging integrity woiiTd not'hold'-^exeK5)ie, the'subordinate, living '■ 
beyond his means with n6 ^rivete Source of income y per sis t??nt ‘ 
comnlsints prainst hie which ^0 not-iappear to i>e a xe'sult'of^- 
his general reputation glepned from other cfficefs or.-pny ether 
conclusion that CRy be drr.vm frotf his vork-method^'f ^upervisit-n 
should be brought out. • ■ ' ••

'£7 OVER strictness or harshness or tactlessness,.., . , / 2 ,



g ,  — V- .  • - ■ - r  - ^ . .  ^  , - .  . .  . . .  . . .

^q 'iiv?leTitO -- . . .  ;: s;-■- > - » ^ ; > f -

. --• " _ *\;^vrittp'tij v ^
■ . ' • f r- -  - -- -V- ' '. " ' ' ■ " ■’ .. r )^?- ^ 'ir^e  "-^

^ -•. “r ^- '̂'••■ ;̂;V ■'■>■- '3  ̂^̂ ,r>̂ ..7 r̂ -̂-Tr.T»,-> -i r ' >jr-.-'r j> -f''

■• - : „ . : n  ■ u s s i t ^Officer ' . ^ J h c f - r ; .



/

NCRTF^w H'aILWAY.

-if

/. 
V. X

gCMFTp-RWTIftL.
No 108/0/74/i;:sAo lie y ,

Divisional Office, 
Lucknow*
Dst^a _______6 1984

ALL O^FIC^^S Ĉ T L ^ C n W  DTVISICW

ALL SFNJOR £TTBCRDINAT£ IT’ GRADF 700-900(RS) .

Snb: WR IT IMG OF C 0>IF IDETPIAL RJ^^ORTg

Various instructions rfgnrdlns writtn.e of ' 
Ccnfldnntlql Rcnorts hp.ve been Issued from time to tine 

by this office. 'In order to ensure these instructions
.̂re correctly followed, extr^^cts of t^strKfr In’̂ ort•»j;it 

instructions ^re enclosed for guidance ^nd coni’̂ liiince by . 
qll c '^ncerned, ■

'■4

for Divl.Rly.M?tnqger/'^/( 
■Lucknow. I f

DA-p.s ^bove.

-A



- 3

pro S m o  i ! ‘"’̂ ®^“/c-cr,enietlon If "̂̂ eld by

his reocrronsrtlon f«\ o n > trQ ^f  °"^=efsllo uirt|te ‘’“ '’f £
Is i2qf!e .''nly if ?̂ ^-*ii'Eiaticn ppplncf care/

the rGDcrtin^/^^^* _ j

V -V

;̂jA j  ̂ ---- — - ^-^“ v*vut;u ruxes. —

;  er.ec^t a P = - ? l t ^ ; e ^ L r r

I " ?  In the

' X  *^'6 CBS given't- '■^Porting 8athc'’? l t f ® f  ̂ r®'* '̂- ^Inlllfed 
tl ccSnl!t» ?? fcy 30^-loi“  req-jlKd tc conf

given ^uq  priority , spect. ^s s '^ h , this

r y n ^

Lnc?^^Ow.
ce:

k ^ o ' & ’^ C s -
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In the Central Admits trative Tribunal Allatiatoad 

Circuit Bench Lucknow.

O.A.H0. 347 of 1989
*

S, G, Agarwal

Versus

Union of India others

Reply on behalf oiT tke Opposite Partiesi
%

Para 1: Needsno reply.

Para 2: Neecte no reply.

Applicant

Opposite Parties

4.,
Para 3; Needs no rep3^. *

(1)

Para 3;2(i) ]Jot denied.
♦ ♦

N
- . I

Para 3 :^ i i )  Hot denied.

Para 3;S(iii}only the sulauission of representation dated, 

March 8, 1989 to tile General Manager, Baroda
I ' i,

House Kew Delhi is not denied. The applicant 

is put to strict proof tha't the appeal ,>ra,s. 

preferred and in time.
*

Para 3;2(iT} In reply only this much is not denied that 

the confedantial report is for the period 

31. 3.1988 as ^bodied and communicated in 

the letter dated 27.1^*89 m  contained in 

Annexure A-1 to the petitio^n. The allegations 

contrary to this are incorrect. ' .
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Para 3: ^  t  ) That the e§iitents of paragraph 3 :3( v) of tke - *

applieatiom are denied. The eonfe^ntiaX report

is neither vague nor ambiguous. The r^ark is 

definite and meaningful,

Para 3j 2(vi ) ̂ he adverse remark is in conformity with the

ruleis. The >s@markfs in the oonfedential report-
airer o n

C4ijlr<^ .

Fara 3: 2(vii) In reply it is stated that verbal vfarnings

» as well as through oorrespondanoe and charge 

Bheets have been given for lapses of the 

petitioner.

lara 3;2(viii) Deeded. The reporting offiser was not bias

as alleged. Neither ai^ biasness ean be imputed 

from Annexure A-1 t© the petition.

Para 5:2^tx) In reply, it is sulAiitted that extent rul&s

have been complied with by the reporitng 

officer. It is supported by evidence on 

record.

Para 3; a(x) In reply it is submitted that dBtoXBimjaBS the 

extent rules have been complied with. However 

it is submitted tbat the action of the rrporting 

officer is justified.

• •. 3



.« 3 -

Para 3s2(xi) In reply it is sutoEuitted tkat tka‘ eDiife4autS41 

reo©rd will be plaeed at tke time of argument 

for tke perusal of tke Hon* ble !Cri'bunal. Tlie 

extent rules iiave been ©ismplied witla as far 

possible. However it is sutoitted tliat tkie 

extent rules are for gaidance of tiae officers - 

and as far possible they should adkere to th,^

Para 3s^x ii)It  is not denied tiaat a r^resentation dated 

8. 3**89 is peadis® for deeisioi:!. However no 

appeal laas been preferred by tke applicant, as 

alleged.

Faaa 3s2(xiii) Tke eon tents are denied. !lfke adverse rffiiiarks

are based on material and oaimot be called 

an o r ^  assessment or of casual nature. The 

adverse remarks have been given in acoordance 

to extent rules so far as possible. It is 

stated tfeat tke adverse remarks are not liable 

to be set aside.

Para 4j

Para 5:

Para 6s( 1) 

6s(2)

iK'

e ' ' ^

Heeds no reply.

Meeds' no ra^ly,

Heeds no reply.

®n reply, it is not denied tkat letter 

dated 27 .1,*89 eontainfeng tke adverse 

entry was issued by tke General Manager/ 

Operatiiig Iforthern R a llw y  'ge\r Delhi.

. *« 3
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It ia suteaittsd tliat the confadentiai report 

m s  for tla.9 pQriad ending 31. 3.1988,

Para 6 :(3 ) In reply it is not denied that representation

dated 8, 3.1989 was sulmitted by the applicant 

addressed to the Greneral Manager /Operating 

Northern Railway Hew Delhi and the same ia 

atiil pending but likely to be decided in 

a short time,

' /’

P^ra 6 :(4) It is stiatisd in reply to the contents of

paragraph 6(4) of the application, that a bare 

1 perusal of annesmre A-1 would show that the

Subj shov^ confidential report for the period 

.;| ending 31.3,1988- aommunication of adverse

remarks. However ia the body of the letter 

i figiii^e *9* put in the second line in the

year ia a typograhical mistake. It  should have > * 

been actually 1988 and not 1989, which on readitig 

the entire annexure makes it clear that it is for 

the period ending 31.3,1988.

Para 6j(5) Hot denied.

Para 6 :(6 ) The contentB of paragraph 6(6) are denied. The

adverse remarks î̂ re neither vague nor ^abiguous. 

The r®uarks are definite and meaningful,

Para 6:(7) The adverse raaark is in conformity with the

rules. Tiae reiaarks is given on over all assess­

ment of the vrhole year 1987-1988, Opportunity 

have been given to the applicant both oral and
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in \tfriti3ig, m<miot the oppDrtunities given in

1;jriting “’»’a==̂»=«taK!?̂rha3Ŝ  ̂ fthaT*«7ft shastsi bĉ Ûenlarge slaeets^o^-

a. Otoarge sUQets dated l-6~»87 punisliuent awarded 
(tSF-ll) ' finally of

6 months wit^iout 
'̂ly emailative 

effaot.

13. Olaarge Siaset dated 23,7,87 

(Sf-ll)

0, Glaargt slaeet dated 7..8,*87 
(SF-S)

Buniskae nt awatted 
finally of 2 yaass- . 
WIT witlaout ttis''-  ̂
affQGt of postponia^ 
furture inoramsntr

Punailiaent awarded 
finally of WIf 1 ’ 
yaar tempo r^ily .

Para 6:(8) In reply QTiy ciianee was given to tk© applicant,

1:̂  given vrarnings > as well wri ttarv' claarge sheets 

etc,

Bara 6(9) Denied. 2lie reporting offieer was not "bias as

alleged, H^ietUer any Masness reflect in ti^ 

adverse r®aark given, ^ke adverse remark is moat 

□fejective.

Para 6;(10) Ivery opporuntiy was given to ttie applicant in 

all w ^s 'botk oral and documentary. Some of 

the instanpes are tlae issue claarge siaeets as 

stated above. All directions liave been followed 

while giving adverse remarks. ’

Para 6:(11) In reply it is stated tlvlit communigoiion lias 

been done in accordance to extent rules.

-rt!. ... 6
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Para 6 ; ( 12) In roply it is stated that evry aetion Uaa •
I . . , .........̂

been done tk© reporting offiaer in aocordaace
i ' ' •

I witla extent rules 30 far po3Sil>ie. It  is

i  wortkii^ile mentioiag that issuing of eiiarge

i sheets and ounislinent awarded are sufficient

\rf.tMn themselves to the applieant to improve 

' M s  work.

6:(13) in reply, it is not denied that a representation 

j dated 3.3,1989 is pending with the General

I Manager, lorthern Railway for decision. It  will

! take some more time to deeide the ssuae, in

view of the fact that GH has been recalled 

for plaeing it before the Hon* ble Tribunal.

I -

Para 6j(i4) Sjaat mere mentioitig a fact in the representation 

is not sufficient. Work on spot is assessed by- « 

reporting offieer and it is only after assessiiig 

the work for whol# of the period 87-88 that 

an adverse remark is given in tlie confedential 

report. In the facts and cirQumstances, the 

adverse ronark given is tenable and maintainable 

and ha© to be kept intact,

Para 6;(15) Denied, It  is stated that the applicant cannot 

call himself to remin devoted, vigilant, active 

or obedient,

Paria 6;(16) In reply it is stated that the reporting officer 

cannot be termed as bias or pressurised by some 

interesting persons, ^he adverse remarks have
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been given " b j tlie reporting offiser aiad aeoeptad 

reviewing authority and aooeptiag authoritsr, after 

assessing the over all work of tbte appiieaiit for 

the whole period 1987-88, ^he facts are supprted 

hy doQUments,

Para 7s Ueeds no reply.

TskT  ̂ Bs lo reply , as the paragraph is missing.

Para 9s Denied. The applicant is mot entitled to any

relief. The ground mentioned are not tenable under
\

law. The application is liable to be dismissed 

with costs.

Para 10s Ueeds no reply.

Para 11s Heeds no reply.

Para 12s Feeds no a’eply.

Lueknow

dateds 3.1990 Respondelts,

Veri fisa tion.

1^. k . T o u u A  wrking as

in the D,R,M,*s Offiee and oompetent to signand verify do 

herein verify that the eonteats of paras 1 to 12 are based 

on aiy own knowledge derived from record and legal advice.
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IN THE CEOTRAL M)MINIS'TRATIVB .^ B l M A L  A L L A M A D  

LUCKNOf? b en c h  LUCKNaf.

O .A .No : 347 of 1989.
®estral Adm.m.t.anvc 

\ Circuit ■ c-cli. LucIcMV

S.C.Agrav^al

cun c v-*..-- ) 57 ;

, ®jitc ef R.ctipi

Versus
iiy Registrar (J)

union of Ind ia  and others . . . . .  Opposite''parties.

R-EJ©E'ID5R TO COUNTER REPLY ON SSKALF OF THE 
APPLICANT.

I# S.C.Agrawal# aged about 57^ years 

son o f shri- S.L.Agrav/al,’ vjorking as Chief 

Controller# D .R .M .Office#N .Railway#lie  know# most 

respectfully showeth as under:-

IV That the deponent has gone through

the Paras of the counter reply and has carefully 

perused the relevant records relating to 13i e 

case and understood the contents thereof and 

the deponent thus is  acquainted with the f acts 

of the case deposed below:-

r

3.

2» That in reply to

para 3 of the counter# its contents are denied.

The appeal vms preferred in time v;hidi was received 

on 8 .3*1989 under clear signature i . e .  within 30 

days of the receipt of the adverse remarks^ which 

is  very clear from the Annexure Ito: a -2 page l-2_

of the application.

. T h a t  in. reply to para 3 t 2 ( /^  (iv)

of the counter# its  contents are denied and cxjntents 

of para 4 of the application are reiterated.

C o n t d . . . ,2 .

\i
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4* That in reply to para 3:2{v) of the

counter/ its contents are denied and contents o f  

Para 3( v) of the application are reiterated*

5* That in reply to para 3 ;2 (v i)  of the

counter its contents are denied and same are 

misleading^ because no letter for better performance 

4- or iraprovenent in the v/ork as indicated in the

Confidential Report in question has been received 

by the applicant/depoent.

That in reply to para 3 :2 (v ii)  of 

the counter, its contents are misleading hence deniec 

because the charge sheet was issued for certain 

and specific allegation and the applicant was 

punished for that and it  has no bearing with the 

confidential Report in question, i t  is  submitted 

that the purpose of communicating adverse entries 

to the'Government servant is  to in io m  him regarding 

h is  deficiency in work and Qonduct and to afford 

him an opportunity to make# amend and improve 

. h is  vvOrk and further i f  the entries are not 

justified  then the communication o f C.R* affords 

him an opportunity to make representation.
*

That in reply to para 3 :2 (v i i i )  of

the counter, its,contents are denied and misleading.

S* That in reply to para 3 :2 (ix ) of the

counter, its  contents <are vague hence denied and

• contents of para 3<2(i30 of the application are 

reiterated.

9* That in reply to para 3:2(3^ of the

counter, its contents are indefinite, unspecific 

hence denied ^ d  contents of para 3:2(j^ of the 

application are reiterated*

C o n t d . . . 3 *
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10* Tin at -tehe in reply to para 3 :2  (xi)

of the counter/ its  contents are denied being vague 

and the contents o f para 3 :2 (x i) o f the application 

are reiterated*

1 1 , That in reply to para 3 :2 (x ii)  of the

counter, its contents are not denied because the 

representation is pending before the General Manager 

for decision for a very long time*'

12̂ * That in reply to para 3 :2 (x i i i )

of the counter, its  contents are denied being vague 

and misleading and contents of paXa 3 ;2 (x i i i )  o f 

the application are reiterated.

13V That in reply to paras 6(4) of tlie

counter/its contorts are denied and contents of 

para 6(4) of the application are reiterated,

14* That in reply to para 6(6) of the

counter, its contents are denied and contents of 

para 6(6) of the application are reiterated.

15V That in reply to para 6(jc7) of the

counter, its contents are denied and contents of

para 6(7) of the application are reiterated. It  is

further submitted that the punishment on the charge-

sheets for spe^cific incidents have no bearing

with the Confidential Reports. As regards C.R'*

ev \/ ‘
nothing in v/riting has been feerved to the applicant

on the subject mentioned in the Confidential Report.

-& 6 (9)&6 (10)

16 .‘ That in reply to para 6(8)£of the

counter# its contents are denied# and contents of 

paras 6 (8 ) , 6(9) and 6(10) of the application are 

r e it e r a t e d . I t  is  further submitted that no 

directions laid  dovm in the Rules have been followec

by the responcent$'$
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17'* That in reply to para 6(11) of the

counter# its contents are denied and the contenfes 

of para 6(11 ) of the application are reiterated*

18V That in reply to para 6(12) of the

counter# its  contents are denied and pai? contents of 

para 6(12) o f the application are reiterated.

I t  is' further submitted that the punishment on the 

basis of charge-sheet has no connection with the 

confidential Report*

19* That in reply to para 6(14) of the

counter# its contents are denied being vague and

.against the Rules laid  dov/n by the General Manager* 

as is  evident from the Annexures files  by the 

Applicant.

20* Thgit in reply to para 6(15) of the

counter#its contents are denied and contents o f  

Para 6(l5) of the application are reiterated*

21* That in reply to para 6(16) of the

counter# its contents are denied and contents of 

Para 6(16) of the application are reiterated*

I t  is further submitted that the assessing officer

■J

as v;ell as the Reporting Officer snza have not 

followed the Rules laid  in the Establishment code 

in true sense# .but they have inflicted their own 

personal whims on the applicast* On the basis of 

grounds given-in the application the applicant is 

entitled to re lie f  with cost to the applicant.

'1̂/1

Lucknow. Applickjt/Deponent*

Dated: / )  I f

C o n t d . . . 5 *
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Verification*

l^the above named dieponeiit/ do hereby 

verify 'that the contents of paras 1 to 21 of 

the rejoinder affidavit are true to my personal 

knovjledge and legal advice.

“t Verified and signed this 5th day of

August/1990 at Lu3<now«

Lu<k nov;. Applicant/Deponent.

Dated: ^  • S '  0


