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Registration OU.A. No,347 of -1989

S.C. Agrawal oo s .o S Applicanf.
Versus
Uhion of India and others .., cos » «»  Respondents. .

R )

Hon, Mr, Justice U.C. Srivastava,V.C.
Hon *ble Mr, A,B. Gorthi, Member (&)

~{ Hon, Vo Justice U.C. Srivéstava,vaco)

The applicent, who has retlred from servlce, vwas working
as Chief Controller in uhe office of Divisional Rallway Manacer
wo M. R
Northern Railway Hazratgang, Lucknow, A= 8dverse Entr&&skfor
the period 31.3.1988 were communicated to the gpplicant he
on 14,2,1989. The applicant preferred a representation

against the said adverse entries but the said representation/

appeal is still pending as has not been decided,

20 Athrd;no tovtho applicant, the adverse remarks are not
in conformity with the rule 1608 R.1. npad with Rule 1619 (1)k-1

and are vague as the OppOLtun¢ty during the course of the

year has not been given to the applicant and that he was wt <

apprised diérinn this period regarding his work.

3. The respondents have .contested the claim of the
appllcanw According to them,the entry has been civen to him‘
in accordance with law. Although, thé'applicant has retired
from servic#%ut‘hié représentation is still pending. As a
matter of fact, it should be disposed of and 1t can now even
be disposed of. In caSe, it is decxded in favOur of the

applicant, the applicant may be ¢iven some ‘bene fits.

4. Accordingly, the reSponéentS are directed to dispose

of “the representation/ appeal filed by the applicant against

the adverse remarks -taking into consideration his ples.

Contd LI T S 2?/""
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The Eepresentatlon/appeal ©of. the applicant shall be dlsposed
of by a specking order. let 1t be done wlthln a perlod of
2 months from the date of comwunlcatlon of this order. The

application 1is disposed of with the above observatlonse

A a parties to bear thebr osmn costs. Zéa//’/,,
WS 4 ) |
NMember(aY - - | ‘ Vice~Chairman

]\

Dated? 3L.l.1992
(n ells )
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ﬁafticularS'ﬁo be examinad : .,_ Endorsament as to result-of exgmiaabig!
4 R - N R ' M
1. Is the appsal‘competent 7 e ‘
2y 'a) Is the appliration in the , Y&
" prescribed form ¢ o o . :
b)) Is the applivatiom ia.papbi*Jf'}j‘? T - L T
- book form 7. : T e T '

e) Have six complete mets of the. 1%5
- o application been fiked 7 . e R -
3. ’.8) ‘IS the appe'al.»i.n_ time e - - ‘ %‘ ST o o | S _l4‘

b)) If not, by mow mamy deayg-it -

- is-beyond timot

"®):"Has sufficient pase for wot . - :

© Makirg the applicatiom im time, L B
been fijedy - | |

. fHas“the'doeument of authnribatiozf’_ . ﬁy§7' m 'v-?' e S T L. ,1~'
: _ Vakalatnama begn filed 2 - .. A . B :

T O e applieation -arcompanjed by - o S0l |
. B.DqPQDstal Order for Rs.5@7— . \fyﬁi._v_?“.Ls'; . )
Bt the rontities wopy/eepion | _

of the order(s) against whi¢h'tb5~~u.,,.,"
“enplication is nade. been filed?

7u-% a) Have the copies of the = .
' dorumenka/ relisd upon by the °y5 : _
 applicant and memtioped im the. .- .o o S

R) Have the doruments referred

- anplicatiohy. been filed 7. ; o .
to in (@) above duly .atteatad ‘75 S
by a Gazetted ‘Office» amd. -~ -. -

n o .aqmbapeq"ascnrdingly 7.

¢) Are the dosumeats referred
te in'(a) above neatly typed

im douhle saprs ¢ -

8, Has the index of‘doeumenta hB8H”"J '\yS'f‘f
' Tiled and pageing dane properly ? | |

S Have the chronologisal detells W e T - ’ N g
- of reprecentatiom made and the .~ V7~ . : S e
out come of such represemtatiom- . oo L |
“been imdicated -im the applieatiom? - RO

10,  Is the -matter reised im the applie - "\ i
: Ration-peadilg before any court of S
Law or any .other Resck of Teibyumal?
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Particulars Lo toc Examined

ar. the appliéatipq/dUplibatﬁ
ropy/spate copics' signed 9

Are uxtra copics of the appliecaticp

witn Annexdares filed 7

a) Identical with the Original 9.

b) Defective ?

-¢)  Wanting in Anncxures

Moo __pTorsfNos ?
SO - S

rave the file size, cnvelopes
caring full addresscs of the
repongents been fileo ?

.

Ars -ho given address the

re istured ‘address 9

D4 the names of tho parties
stated in the copics tally with
AR R et i the appli- .
~aulun '?’

Ata tho translations certified
to ke Lurc.er supported by an
Aftidavit affirming that they -

are truc 7

Arc the facts of cho case
mectioned in itcp no, 6 of the
applicatien 7. :

1) “Cancisg 2
1)

by

Under distinct hcads 2

-
-

Numbcrcd-conscotfvolyvm

[
e N

side of Lhe paper 7

18+ Have tho particulars for interim
vrder prayed for indicated with *
reasons- ?

19.  whetner ‘211 -the remodies have
haen whzuoted,

ainest/ L

lypeo in double space on one

RN

Endorscment as_to result of examination
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‘ Z2PPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
LR N TRI BUN(LS ACT 1985. , :

BETHWE EN.

] ' ‘ . . S‘C.Agrawal - ®00e
' | ° - BND

 UNION OF INDIZ AND OTHERS.ss...  Respondents.

" ‘REGIS‘IR/F;‘TION-;L\D, '*3“67', (/‘Pb

INDEX.

2Applicant.

Compll ation No.l Z

S.Nos Description of oocuments relied upone. Page NoS.

l‘19 | Applicatlon. ) _ o ._ 1 to 9

! ‘ 2. annexure No: A-le - . 10w
| Photo-stat copy of General Manager/ :
Opérating, N.railway, B8rod a House,
New Delhi Confidential No.E-108/T/
5“163 dated 27a131989.

‘ 3. vakalatnema. - o 11,

t. R . ' : - S’a W
o ;

_ \)%&Lwl\ ' Lu ckno¥ s Signature o f the Appl:.canta
g B A‘o‘ . . ) ; , |

Dateds

_Date of filings
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;IN THE CENTRAL ADMINI STRATIVE TRIRUNALS ALLAHARAD

L : . CIRCIT LUK KOW.

. , g | | BE:i‘T;?’EEN | W 3(47 ]N(

Sushil Chandra acArawal = evece.. ggpplicanta, ‘
; AND

UNION of India and others sesesss Respondents.

DETAILS OF APPLI CATIQNS

~

1. Particula s of the applicant.’

(i)' Name of the applicents :3ri sushil (“hanora

aAgrawal.
" (ii) Name of father. . sri S.L.agrawal.
(iiid) age 'of the 'applicanto about 56 years.

iv Deelcmatlon & artlcularS'Ch:“f Controller,
o ° Divisional Office,

s SR of office in which Northem Railway,
) enmployed. v , . Lucknowe
: Chief controller,

(v) ' 0ffice acdress o
. o Control Section, .
Division®&l O ffice,
Northem Railway, .
Hazratganj,Ludk now.

2¢ . Particul ars of reSpondents:

(1) Union of India throuqh General Manager,

ﬂl T - : -*North ern qulway, Haadquarte rs Off ce, ‘Baroda HOUSeQ

New Delhie
\ (i) The General Manacar(()peratlng) Northermn Railway,

Headquarters offic‘e, Barodd Hou$e&,New Delhie

3 Partlcularo of the order. agamst Wthh
tbe application is made.

T. »adverse Remarks communicated. by General Manasger/
Opératin'g, vide his letter No{cCm fidential)

2-108/T/5-163 dated 27+1.1989 for the period ending

- '31.{.3,‘1988; (,zmhexﬁ_re Nos A;h)

"2« Subjects in briefs:

(1) ~ That the applicant is worklng as chief -

Controller in the office of Divisional Rcllv ay Mana~er¢

Northern Railway, Hazratganj,Lucknowe.-

contlecsels '
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(ii) - That the adverse Entries for the period

ending 31.3,1988 were communicated to the applicant
on 14.2,1989 vidi’e\General Manager/operating,

Northem Railway, Baroda House,New Delhi mide irim

‘Confidential letter No.E=-108/17/5/163 dated 27.1.1989.

(1i1) " That the applicant preferred an appeal
,to the General Man ager_'/operatin_g,Northern'Railw:éy)

Barod s HousSe,New Delh:‘, well in time i:h'e\t is

. On 8£h March, 1989 under clear signature. The

Photo~stat copy of the represéntation dated 8+3.89

i‘s enclosed as annexure No.A™2.

i

(iv) That it is evident from the annexure
No.a-1 that the Confidential Report is for the

period ending 31 3. 1989 embodled in the body of the

letter that is well acvance and before oompletlon

| and clésing of the assessment year 1989,

() ~ That the onfidential report is vague
and of non-commital nature thereby making the

remarks ambiguous. Every remark in the Confidential

*Report should be definite and meanigful .

(vi) . That the aéverse Renarks are not in

o confomlty with the rule 1608 ReI« Read with

- Rule 1619(f)R-1 = the opportunity Buring the

] .
| course of the year has not been given to the

(Vii)  That during the course of the year

j no( warning or specific directions were 'given to

adverse

*$ the. apph.cant 1n fegard to these/remarks.

f

(vili) Th at t‘ﬁe Reportlno r)fflcer was blased
agalnst the app11cant as is ev1dent from the

Adverse Remarks shown in annexure No: a-1.

cOntd. 10033



'(iJQ< ’ Tgat as pPr extant rules franhd by
the Roilvay roard as well o tne CPneral Manacger,
Northern Rallwapraroda House,New Delhi , the
| i, ; " o Repo rting offlcer shall glve the reesons, the facts
| on which adverse remarks are based and it should
also be stated whether the defects reported if any,

4 ' : have been already‘bfought 5 the notice of the
‘subordinate concerned‘aﬁd this was not done in

the applicant's caSes

(%) | | That as)per extant rules the

substancevof the favourablé‘remarks should also be -

"oommunicated to enablevthe'applicant to explain
oA ’ his position, which hés' not been done in \

the applicant's cases

~

(Xl) That as per eYtaht rules framed
by . the Rallway Board as envisaged in Prlnted
' serial Mo: 8863 the (bnfldentlal Report for the
| year ending,31.3‘1988 should have bheen wx1tten

ordinarily within one month of the close of the

) 7 said year fmt and the s ame madd should have been
A o - accepted gnd countersigned by the reviewing/ | .
accepting authority within one mohfh/of its receipt
’ by him and the s ame was communicaﬁed-to the
, ,.' - , A‘appliCant just one monthlefore the close of the

another financial year that is 31. 351989, and

,in this way the Confloentlal Report for. the next
year that is 31.3. 1989 also become blaseds

(xii) " That the appeal/Xﬁ rebreséntation
against the adverse remérks is pending.with
respondent no 2 from 8.3.1989 to this date

that is nine months have passed and &s per.

Prlnted serial No.8863 'the':epxSentation
. : " should have be en @eelded far as possible °

N _ S " within threeymonﬁhs from the date of timely
Q,‘ . ’ Conﬁd....‘lm



the applicCanta

Sukmission of representation which in the case of

i

the- applicant has been done and rules observed by

(xiii) That in view of thé facts mentioned |

above the adverse remarks are to be set-aside . as.

the remerks are only oral asseqcment and are of

‘casual nature and are not ba sed on actual fallures

or facts. ' Moreover, the adverse remarks, its

preparatlon and commumcatlon are all aga:LnSt the
statutory rules framed lﬁy the railway moard and ﬂqe

Gen eral‘ 14anager,‘Nort_hern ‘Railway, Baroda House,

‘New Delhi .

e N | -
4, _ JURISDICTION OF THE TRIBINALSS

The applicant declares that the

e subject matter of the order against which he wants

redressal is within the jurisdiction of the Bribunal.

&

5+  LIMITATION:

- The applicant further declares that

¢

the application is, within the limitation prescribed

'in section 21 of the administrative Tribunals act 198t

B ~ FACTS OF THE CASES

i/

1. ' That the applicant is working as

chief Controller, in the office of Divisional -

- Railway Ma@nager,N orthem Railway, Hazratganj » Lucknow.

2 - That the adverse entries in the

confidential Report for the period ending 31.3.1088

: were communicated to the gpplicant on 14.2.1989

vide General Menager/Operating,Northem Railway;

Baroea HauSe,NeW Delhi Con fidemtial letter

‘ eesB
NO.E-108/T/Q/163 Gated 2741 1989. ’COntd ,

hd .

A
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Photo~s tat copy of the letter is encloée_ql
as annexure No od~1. .-

\
. -

3e ' That the 'applicant preferred an

appea] /reprec;entatlon to the Gen eral Man «ger/

Oper cting,\*orthem RGIIWOYp Raroda House, lew Delhi;
‘on 8.3.1989 under clear -signature and the same is
s5till _p_endihg.' Photo-s tat copy of fhe representation

dated 8.3,1989 is enclosed as onexure No: A-2«

-4. Th at it is evident frbm’»tb.e\zsnnexure» »
No: A=1 .tﬁat the Confiéen’cial Report is for the - |
pe riod ending 31.3@1989 as embodied in the kody

of the letter itself which has élso prejudiced

“the Confidentia&l Report for the period ending

" 31.3.1989 which was still _to be written by the

Reporting officer.

-

- adverse Remarks of the
S5e . That thP/Coandentlal report as shown

in Apnemrp No: A-1 is dated 27.1.,1989 and 1s
for thelperiod ending 31.3:.,19.88 as given in the B

subjecta

6s That the adverse remarks. arevague,

non~committal in nature, indefinite and ambicuous

!

and not based on facts suprorted by do cumen £ »

T That the aoverse remdrks ‘axe not

in ronformity with the Rule 1608 ReI+ read with
Rule 1619(1)ReI. as the opportunlty during the
murse of the year has not beon c:.ven to the

appllccnt nor any pe€rsonal hearing was a,_forded ’oo.

Se : That during the course of the  year

nor waming nor spec:Lflc c‘lr,r*ctions on the above

sub jects so £ ar as the adverse ‘rema rks are. conc erned

were given to ’the appllcant for 1mprovement in
) Contdesees
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‘months as laid dow

i
(a1
!

' the Working as the{fe was no time left for the

next ensuing YGar} ‘

9, . That the Reporting Officer was

' biaSed with the applicant so the adverse remarks

1n the Oonfldent*al Report were not most

Obj ective. mx&

10 That r"ao opportunity was given during

‘the course of the yea} to serve & warning'on the -

applicant advising him o improve his Workin[j

An specific directions as envisaged in Rulé

79 1619(1yR.I . and Confidential letter No.E-108/0/

74/1.c8 deted 1st March, 19.78‘.. The. photo=stat copy

of the letter is enclosed as Annexure No B-3.

11. - That while oomrﬁunicai:ing the adverse
. \ ®
remarks the substance of the favourable entries

A\

in the confidential Report were not communicated

 to the applicante.

12. -Tlh at vhile mentiorii.ng \t_hé faults

or de fects o‘f th\e applicant in his confidential |
Report the Reporting offioer must slso give an
indica tlon of what efforts he has made by\way
of guioance admonltlon ctc. to get the defects-
removed ‘and with what results as envisaged

in confidential letter “qo.E-ioe/o/M/Lcs/Dolicy
dated 13.6.1984 and these Rules were not

obseryved strictly in the case of the appllcanta

Phole o hd»fi’/tuj‘ﬁ’@“”?\/\/ B= f. 17
13, That the representation is pending,

Vvith the General Manager/Operating, the
'resooncent Nos2 for the last eloht months and

the respondent did not bother about it though
the same shoulé have been decided within three
wn ip printed seri@l No.8863.

Contd‘.4075,‘
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Phbt@-stat cdpy of the P.Se is enélosed as

annex ture No. 2~8e

- ’ i N

1q, o That 1t is evident from the

rep:casentatw on made by the applicant to the

reSpon‘oent No+2 that the applicant worked as

a disciplined employee and shared -even ext_ré

burden and worked even long hours, given ddoci

out put and discharged duties successfully in

,achievs.ng hundred percent punctuali‘l‘y in the

short span on severdl occassions. In this way
the remark as &dverse is unteneable and

- -
unmaintainakle and needs to be scrapped.

15. - - - That the applicant remdined devoted,
vigilant, active.,obedie‘nt durihg_ his service fn

the péi‘iod mentioned in the confidentiadl report.

l6s That there is r;o V@egre'\e in,ac'ijudging‘
the applicant‘by the Reporting officer except this
that the Reporting O fficer was mage bicsed by

some other interested persons for their ulterlor
motives and that is why the adverse .remarks‘ were
not 'suppo J;ted: by the f acts aCCompéni edv by the

'

0 ffivci al documents.

7e  DETAILS OF THE RIMEDIES EXHAUSTEDS

-The applicaht declares that he avail ed a1l o

. the remedies available to him under the relevant -

~ service ruless

(a That the applicant made a@ represen-

tation against the adverse refarks on 8.3,1989

as per Annexure a-1. .

: fg/ (obﬁ The anpllcant further declares that he

had not previously filed any application, er.t
petition or suit rcgordlnc the matter in rcspect of

which this spplication has been made before a,n'y

ContdeesBe
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Court of Law or any other authority 6r' any bench
of the Tribunals and nor any such application,

writ pétition or suit is pending before any of

_them.

9 RELIBF SOUGHT:

In view of the facts mentioned in para
6 akove the applicant prays that .the Honourabl e -

Tribunals may be grawiously pleased to quash
the adverse remarks contained in annexure No.a-l.

jssued by.the General Mangger/Operating,N.Railway,

Baroda House, New Delhi as the s ame is ageinst

.the_ statutory Rules framed by'the;R,ailway Board

and the General Ma@ngagger and is not based on

documentary evidence and the applicant has al so

been denied the regsonable ppportunity in this

_ way there was compléte viol afion,of principl es of

natural justice.
GRQUNDSZ »

1. Recause the adverse remarks 2are

not basged on any dccumentary. evidence and biased,

2, : pecause the Confid entidl Report

was not Written within the scheduled period

‘mentioned in the statutory Rulese

3. ' pecause the adverse remarks are
o f casual nature,ambiguous,indefinite and

cevoid of Rules. -

4, Because the representation 1s
,pending for t"le last eight months and has not

been cec:,ded ‘within three mom_hs & per Rules.

" pecaise the applicant wes not given

Se¢
(bntd ce




. | | I

the reasonakrle oppo rtunity,or" given ah.y personal

he aring during t‘.he as sesSgment year,

. | o | 6o - _Eecfc'}u.sefhe Sverse remarks were
/ o communicated in the month of February, 1989
pertaining to the year 1087-88 ending 31.3. 1988,
which badly prejudlced the Confidential Rnoort

- of the next asseqsment year that is 1988-89.

3

SRR P Because neither waming nor any
specific directions nor any guidelines were given

to the appl'icant during the cfis‘s‘éssx:rﬁent yEars

il
\ o 8. ~ pecause the adverse remarks were
< . ' ‘not very objective but these were of casual ',
. : nafture‘»

10, TNTERTM ORDER TF ANY PRAVED FOR$ NIL s

S

. 1. ParticulurQ of the pOStal order
in respect of the application fees:

¥ (1) - 1\"!'0 of Inciian POStal\ Orderzﬂ oL 40’7"?

T _ - :7
o ‘ - (ii) Name of the Issuing Post Offlce q

(iii) pate of issue of Postal Order. f‘? [z ij )

(iv) Post office at which payable.sHead Post Office
Al1 shabads

12, T1IST OF ENCLOSURES: a-1 to %;"54

verifications

: LS oCe zagrawal, "son of Sri S.L.agrawal, aged
/. - about 56 years, wWorking.as chief Controller in
" the Office of Divisional Railway Maneger, N.Railwa:
Lucknow, do hércby verify that the contents of
paras 1 & 12 £ are true to my personal knowledge
and on legal advice and that I have not supprcssed
any materia facte.

Lucknow. . v Signatu of the

: Applicante
Dateds '
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Now Delhi,

CONFIDEITIAL, . : |
Neo E~108/ 1/3.163 | Dated -1 198,
Shri Sughi) Chandra Agarwal . \
R S o < ¥ ¢ SN | \
71 Lf ’ Through DRMMN,Rly, Luckaow V
e 4 . " - . . .
Sef ey . Sub:..Confidential Report for the pericd ending 31.3,1988
/" . L - canmunicaticn of adverse remarks, e

" The following observations, made in your cenfidential report
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: CCIRCUIT TUCKNOW.

APPIICATION UNDER SECTION 19 (C;'/E“THE ADMINI STRATIVE
TRT RINALS ACT 1985 ‘ ' .

-

BETWEEN

S.C.ngraval L eerees ppplicants

s

UNION OF INDIA AND OTHERS «.... Respondentse.

Regis tration No

A

INDEX o

Compill ation Nos2.

‘

g.No: Description of Jocuments relied upon _ Page No

1, ‘annexXure No: Aa-2s : i
Photo—s tat Copy of the representation
.of the applicant dated 8.3+1989,
to the General Man eger/oper ating,
Northern Railways Bdroda House, New Delhis.

12 to 15.

. ‘ A e f '
2, pnnexure No: 33 ' 16 to 42:

Photo~stat copy of Divisional-
guperin ten dent, N.RlysyLLuCKnow
con fidential No.E-108/0/74/1Cs
dated 1st March,1978. '

.a‘@ to 22 -

Photo=stat copy of D.’R;oMnN.Rl 0,
rucknow confidentiel Nos Ei/108;0/74/
1cs/policy dated 13.6.1984.

4. AnnexXure No: A—5a , K .,
Pho to=~8 tat copy of Printed serial 3 ‘AT Ly
No.8863 issued by the General Manager,

No rthern Railway, paroda House, New Delhis

v S ' ' PV enral
Lucknowe. -~ signature\of theé Applicant.
Dateds ' g ' :
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Various instructions rt:e:art’inz writing of ' _" ,
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Ifieny of the items of

rMinstes réeported upon,
< CCERp e« o

the C.R, are ingpplicable te the

the remnrks not eppliceblg! shou 1
iten of the CeR. Shouls be left blank,
v When the C.R. for

TS ere ititiateq by the cffice, Necessary,

>rristicn with regerd to substpntive/bffici: ing post Leld by

erployee gnn punishment/csmmenietion, if 80Y, awsrieg during
JSPT ere Iniicsted, € redCrting officep should teke Cere
kis rectnirondetion for condirmation eeeinst gn ePPIreprinte
is mave "nly 4f the M icyee ig officinty

5 'alreay eonfirmess

Nge Otherwise the
shauld be written,
If the Ieps

rting/zeviewing'authorities heve recordeq any
1+ irse Felrrks, they £ vecorg against item 27 of t
fv’ iher Provisic Rule 14

he C,R,

cf 1908 R~1 read with Ruls %519(1}-R~1

B0 corpUed with by S These FETEENEESB_\‘fﬁﬁﬁ:j
;Higwcf}gaggy\must EE*EIVEE"EEringwghﬁ~cauxse\91;§§§wzg§r to
Erve g weradng on\flﬁ‘é"\Gmp‘I_b'_QfQQ 8ivising gg;n__jg__i@gqye\ﬁ”is work-
e in s--})gﬂ?jij}gectiéﬁé; if the ep 1oyeg,

F 18y 2105 %4 show

¢ Of operstiong] staff, it hag been decideq that they

be awardeq ¢ negat Temrrks In thein CHs. If
2 Was g majer eccident invelving Bhe erployee reported upen, g
.tive'ﬁemark_bringing Out this fact should pe TecoOrded, If there
1° major accident involving the employee, o Pesitive repmapk to
T effect shouls be recorded, :

"1v)  CRs are consulted befcrg taking eny impcrtant step 1§
" ver of gn employee, 1ike efficien

n the
cy-bar, prometion,
' any cth *tlon, For this

tcnfirzetion,
“ET Tecormens

burpose, CRns recirds gre
re? tr be Celnteines Uptfc-drte, This can cnly be PCssible ir
5 adherence ta the time schedule grescribed fcr the BUr§OSe is
¥, . CRs for the year ending 31-3-190%5 are requireg ta e Tinelises
A slom, g Tl the reporting suthepits.. fre required tc oom.
by &he (re given to them l:test by 3041078
b A to complete thep by 15-5 3

zquired
I's by 31-5-1978

[
T
i o

.

pting nffice

3illway B~ ard/He a3 Quart

A ghnter-signing/
+ Great concern has
P rediired to be give

STE Office in thig respect, ps such, thrig
D 4ue priority, ¢

A
N / ’mﬂ
. (V.X. #0/3u71)
«zZi;wLL~CZ; . Sr.Divisicnpl Per. Officer,

LCcriow,
il

o
&%ﬂ%@vﬂ¢éﬁ¢«/<$l/

i
\ i

&

despite sich & wern-
\‘\\* \"‘*_\;\.A —

5 irprzvesent 0 the Indigsteq dirgctions, the
TCrring/revie sutroritics 12vE the opticn of“fé&éiﬁiﬁz'adVerse
| crEs 1w tre ¢ egeinst pppGC;}PEﬁ_ifsEs* T@ghggp§§5555t5<§ﬂ?§3
2 5he 03 ore Deant only frp zn nsd do QOtM§§§X§“Ehe PUrpose

£ cutonatic cemprrn he ab-ve- >ned TR

{ - utensiic cempItance of the ab-ve-rentisngs Tules,

1) 1In Case
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No 384-E/O-1V-EILIV ‘ Dt. 19-1i%:]

. S. No. 8863

i

b it
taf

et 3

reports on Non gazetted Rly. servants.

The N. R. M. U.. vide theirt PNM item No- 517, have pointed on
various discrepencies being mede while filling np Annuai confidential repe.
rts of the Rly. cmployees working under them as well as by the anm%

- 3 . - - - - . - R
ing/Appalate authority, which is causing under harrasment to the stal

concerued. ey

Tu this connection it is stated that delailed in structions have beg
issued from time to time to the officers under confidential letters & 2#,.4#_,‘
the discrepencies were pointed out eariier by one of the Unions tke same

were reteriated under this office letter of even No. dt. 21-2-81 (PS me

7951). , ; 2

The said instructions are again repeated as an Annexurc ‘A" mm,
guldance of the officers & they are to keep them abreast with the instri
ctioms & guide lines being issued by this office from time to time to n<&%
&wnabnunwﬂmsaoocm.oncounc-n;maobn890 m:wn.cuaon?oﬁ. ﬁ

MODEL IN3TRUCTIONS FOR PREPARATION AND MAIN
TENANCE OF CONFIDENTIAL REPORTS OF NON-GAZETTED:
RAILWAY SERVANTS .

- In exercise of the powers vested in him under para 161% o»%
Indian Railway- Bstablihment Code Volume-I, the Geaeril Manager wnm.Bm.m
and notifies for general infor-aation the following instrgciions for »m
preparatiod and meimtenance of th: confi leatial reports on bom.&ouo."wm

railway servants working on ..... ... ..Railway.

2.  Under these instraciiols, unless
reysired

(211 )

—2

(a) Reporting Authority” nieans the authority who was during the

riod for which the confidentisl report is written immediately
servant whase confidential report is
rity as may be specifieally empower.

pe
superior to the railway
written or such other antho
ed in this behalf by the General Manager or any other officer

authorised by him. ) ;
{

(b) “Reviewing Authority” meaas the authority who was during
the period for which the confidential report is written immedia-
tely superior to the reporting authority or such other authority

as may be specifically empow=ered in this behalf by the General

Manager or any other officer authorised by him.

(c) ‘,Accepting Authority” means the authority who was during
th. period for which the confidential report is written immedi-
ately supcrior to the reviewing authority or such other authority

as may be opeufically empowered in this behalf by the General
Manager or a ny other officc. authorised byhim.

3. Cofidential report shall be written by the reporting authority.on
g under him for every finan-

every Non-gazctted railway servant workin
specifed in

caial year or calander year as the case mty bte in the manner

Paras 4, 5, & 6 below ;

Provided that it shall not be necessary to write a confidentiai report

(a) Grade ‘D" Railway servants, .
(b) Railway servants in grade Wm._woo-aco (Rs)

(&) Railway servants whose intial grade is higer than Rs. 260-400,
provided the next higher grade is a non-selection grad:, except
in the cise of Highly skilled Artisan staff for whom confident.
ial reports shall be written for those b two grades below the

selection grade.
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\ Copy of Railway Board's letter No. E (NG) 1/81/QR/5 _-pitions of railway servics on non gazetted staff are notified \ & bt
fut \
Nl
dated 26313 4. Confidential reporis shall be written for each financial yeaf or
) . .- 4 by the General Manager appraising
Sub:—Instructions for preparatioa and maintenance of confident %Esaan yeur MMmﬂMoﬂownowwo%“”amsa Mcwznow of the concerned Railway
- : rformance, N : .
reports on o gaztted Railway sorvants- MM:BE. in the form ?.omo:coa for the purpose cither by the Railway
. : ; 1 Manager.
- As you are aware para. 1619 of the Indian Railway Establihm Boards or by the Generd B
: Gode Volume-1 envisages that General Managers may frame detailed rul . . . R tin
\ e confidential report, the cporting
N for the preparation, submission and disposal of confidential report 5. In writting and preparing @

Authority, Reviewing Authority and Accepting Authority -shall

enerally keep in view the provisions moug.,m_\.wn in Section 1I of Chapter
W«H of the gmﬂwiﬁ%ﬂ&ww Estab-lishment Code R Volume-I.

e sy

non-gazetted railway servants in general conformity with the principl,
1aid down in the rules preceeding this para.

5. In the PNM meeting held with the NFIR on 16th July, 1981,
¥ representatives of the Federation requested that general instructions
should be issued to the railways about preparation. submission and
disposal of confidential reports so that the staff are in a position to kno
thatheir cases are being dealt with in accordance with the extant i
ctions of the Railway Board.

identt financial year of calender
. The confidential report for each year cal
¢ @ year as the case may be shall be written ow&ﬁ—,;w within_one

month of the class of the said year.
ponth O 277 Z—-

\\ . -
A..S The conf idential report shall be reviewed and countersigned ﬁ.é
the yeviewing Authority ordinarily i.:rwn\ one month of its

receipt by him from the Reporting Authority.

L

3. Various instructions have been issued dw. the Board from ti

. . totimeon the preparation and maintenance of confidential nnvo:mﬂ.km.
. non -gazetted railway servants. Most of these instructions were issued in.

- confidential form, with the result that they may not have been noBEuvwer

cated to the generally of railway servants, However, inview of the provi
sion contained in the Establishment Code Volumen-I that rules shall bei:
framed for preparation, submission and disposal of confidential report8 :
on noa-gazetted raiiway servants, it is necessary and also wv?ov&wn
that every railway notifies certain general instrudtions for regulating -thes
preparation and maintenance of confidential reports on non-gezetted:
railway servants. A model for these instructions has been’ framed and.|
enclored Tor your infermation with the request that you may take actiol
to circulate them cther in the same form or with such modifications. @
you consider necessary’ These instructions should be notified for
general information of all non-gazetted railway servants working on yO!
.,Ei»x;oqnma._w.u:ovv in the sams maaasr ﬁ waic1 2:hse ordzes con eraiog

} - [ ayoe {7

—_—

- ) ) . g

(c) After review the confidential report shall be accepted with .msoa
modificatiions a8 may be considered necessary and noasﬁﬂmmx.w

by the Accepting Authority ordinarilly within one month of 1ts

I

receipt by him.

"
PRI R

i onfi-
«d) No authority shall either a report, review, of accept the ¢

been mopcw.iaa with™he work-of mmaov railwa S .
for three months during the period for which the rep

written.

-

A LT e

, i iewi >E,=om€ or
: Reporting Authority, Reviewing A
SN . . y retires of demits office, he fshall report

ccepting Authorit ffice, . “
Myoﬁo,w,on accept as the case may be the oouman.n:_m_, reports

e




g
L3

(b

. the Railway servant concerned.

- AOM

8.
adverse

may represent to the Accepting
communicated to him within one ‘month of the recipt of the commni
cation by him - -

railway servant had sufficient cause for not submitiing the representation

in time:

_The Railway seryant who has received a communication of a

Provided that the Accepting Authority may entertain the represen

(214)

all railway servants working under bhim ordinarily withi
period of cne month from the date of such retirement
demission of office. )

adverse or critical remark ecither en his performance or on k
basic qualities or potential, it shall be communicated to hi
together with the substance of the favcurable remarks in thé

~confidential .report ommwf/mmmw\.gdlﬂm\o\nv:nm Authority on'd
the Reviewiy Authonity as may be specified by the G. M.
any other officer by him i n this behalf within one month
the acceptance of the confidential report and a recerd to th
efiect shaii be kept in the file coptaining the nobmanbﬂwmw.
reports- of ths railway servant concerned.

shall be deemed o be an adverse remark and the whole entry
including the reasons for the remark shall be communicated tg:

L]

For the purpose of Clause (a) any remanks describing .»a
“‘average’ either the performance or any other quality of the
railway servant shall not be treated as an adverse remark.

=~in his confidential
Authority- agdinst

report
‘the remark

or critical remarks ‘entere

The >on...bawm * Authority shall and if it is considered
necessary in consulation with the Reportin8 Authority or
the Reviewing authority consider the representation made
by the railway servant and pass Orders on the represent
ation as for as passible within three months from the date

T T T e

.

of submission of the representation :

9. (a)

(i) rejecting the represcntation;
(ii) . toning down the adverse or critical remark; or

(iii) expunging the adverse or critical remark.

(b) The orders so passed on the represent ation shall be final
and the railway servant concerned shall be informed
suitably and a cny of the order ‘shall alsc be keptin the
file containing the confidential reports of the railway

servant.

/
/

10. No memorial or appeal against the rejection -of the represen-

tion shall be allowed after six monts after such rejection.

gean-831%/332-11(3-4) faats 22-11-85
7.%.9. 8864 -

gt e swwika) a ofsas gEd T e & ¥ arq sf-
?ﬁmﬁmnqﬂuaﬁma.%qi b .

g CAET ¥ THF §(qA ) [-85/€d/12 &AtF 25.10-85 &1 sfa-
fafy gwarard qaT g & (9@ w1 1 @ & SEH Sfeafgr @y € ¥
ot S(qAT)IVT 7 (FdN)/3 Rats 7.5.77 & sfafafe ga wrafag ¥ 971 ®o
831%/332(§-4) fewta 31.8.77 (T W. ©. 6) ¥ AT A AT TH |

Copy of Rly- Bd. letter No. B (NG) I-85/DP/12

dated 25-10-85




In the Central Aduimstrative Tribunal Allahabad

Se Co Agarwal

Circuit Benoh Luecknhow.
0. A.No, '347 of 1989

Versus

Union of India and others

Rep._]l on behalf of the Opposite Parties;

»

Para 1: Needsne reply.

(1)

Para 3:2(iv)

Para 2: Needs no reply.
' ‘Paraf 33 Needs no reply_.’
Para 3:2(1) Not denied.

. Para 3:2(ii) Not denied.

‘ s e et e
Opposi te Parties

Applicant

‘Para Ssﬁ(mi)omy the submission of representation dated , -

' March 8, 1989 to tHe General Mana,ger, Baroda
L »- B

House New Delhr is not denied. The applicant

is put to strict proof tha't the appeal was

contrary to this are ineorreot.

_ preferred and in tiwe.

-

*

¢ .

In reply only this much is not denied that
the oonfednntial report is for the period
31. 3, 1988 as embodied and communicated in
the letter dated 27. 15'89 as contained in i
Annexure A-1 to the petition. The allegations
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Para 3: 2( v ) That the eemtehw of paragraph 3: v) of the -+

Pare 33 2(vi )

Para 3: 2(vii)

Para 3:2(viii)

Para 3:2(#x)

Para 3:2(x)

applieation are denied. The confedsntial report
is neither vague nor ambiguous. The remark is

definite and meaningful,

The adverse remark is in conformity with the

rules. The gemarks in the confedential repert
ever all

- is given an/assessment of the whole year 1987-

In reply it is stated that verbal warnings
» a8 well as through gqrrespdndanoe and charge
sheets have been given for lapses of the

petitioner.

Denied, The reporting officer was not bias e

a8 alleged, Neither any biasness ean be imputed
from Ammexure A-1 to the petition.

In reply, it is subkitted that extent rulds
have been ecomplied with by the reporitng
officer, It is supported by evidence on

record,

In reply it is suluitted tﬁat-mmmthem '

extent rules have been complied with, However. ..

it is submitted that the action of the rrporting

officer is justified,

vee 3
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Para 3:2(xi) In reply it is subuitted that the confedentidl

reoord will be placed at the time of arguuent
for the perusal of the Hon'ble Tribunal. The

(S
\Jg’
¥

‘ extent rules have been couplied with as far as
possible, However it is subui tted that the
extent mlés are for giaidance of the o'ff_iee;'sw;-;«s )

aud a8 far as Dossible they should adhere to then.

Para 3:2(xii)It is not denied that a representation dated
S 8.3,'89 is pending for decision, However mo
\VT B R .

’aZPDe_él has been preferred by the applicant, as
| al,lleget_l., ‘ |

+ Pam v:’azz(xiii) The contents are denied. The adverse ‘Vrvemgrks
‘ are ‘based on material and camot be called
- ~ am oral ass essment or of casual nature, The -
:\( | il . | : adve:se Vpanai"ks have been given in aeeo‘rdé;nee
o ; to extent rules so far as possible.. It 1_.55_

stated that the adverse remarks are not liable
| to be set aside, |

Para 4; Needs no reply.

Para 5; Necds no reply.
G . Para 6:(1) Needs no ‘rep_ly.

6:(2) On reply, it is not denied that letter

dated 27.1,'89 containgug the adverse

entry was issued by the General Manager/

/{J/rv Operating Nor thern Reilwey Wew Delli,

IR D AT o
R A
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Para 631 (3)

Para 63;(4)

Para 6:(5)

Para 6:(6)

Parg 6:(7)

-4 -

It is subnitted that the confedential report

was for the period ending 31. 3. 1988,

In reply it is not.denied that representa?ipp
dated 8.3.1989 was subuitted by the applicant
addressed to the Géneral Mangger /Operating
Northern Reilway New Delhi and the same is
still pending but likely to be deeided in

a short tinme,

It is stkét@d in réply to the contents of -
varagravh 6(4) of ths application, that a bare
perﬁsal of annexure A-1 would show that the
Subs shows confidential rseport fa: the period
ending 31. 3, 1988- eommuuicétion of adverse
remarks. However in the body of the lettar N

the figure '9' put in the second line in the
year is a typograhical wistake. It should have. -
been setually 1988 and‘notA1989,_whieh'on rpadigg
the entire annexure_makes it clear that it is for

the period ending 31, 3. 1938,

Not denied,

The contents of paragraph 6(6) are denied. The

adverse reuarks are neither vague nor ambiguous,

The remarks are defiuite and meaningful,

A The adverse rasmark is in conforni ty with th@,

rules, Ths reaarks is given on over all assess-

ment of the whole year 1987-1988, Opportunity

have been given to the appliecant both oral and
M I I 5
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Para 6:(8)

Para 6(9)

Para 6;(10)

b. Chaerge Sheet dated 23,7.87 Punishment awarded

“« D -

ifi M\M? Ll t ti i i
in writing, %wwey of the opportunities given in
4&;2*?«.9, Mm(a'mn witwel, tem 1
writing are=iw=shopa=sf charge sheets;da)r bﬂﬂ.M

3. Charge sheets da ted 1=B-1 87 Punishment awarded
59.11) ' finally of WIT ~
6 uonths without
any cumilative
affect.

. e

(SF=-11) finally of 2 yeaws-.

- WIT without the -
affect of postponin
furture increments

e .

¢ Charge shest dated 7.8,'87 Punsihment awprzied
(SF-5) \ finally of WIT 1
year temporar ily.
\’ . L
In reply evry chance was given to the appli cagfg;?
by given warnings, as well written/charge shebts

ate,

Denied, The reporting officer was not bias as

alleged. Nelether any biasness reflect in ’che

adverse remark given, The adverse remark is most

objeetive.t

Every opporuntiy was given to the applicant in
all ways both oral and documentary. Some of

the instances are the issue charge sheets as

stated above. ALL directions have been followed

while giving adverse resnarks,

In reply it is stated th-&t communigotion has

been done in accordance to extent rules,

T eee 6
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Para 6:(14)

. Para 6;5(15)

Para 6:(16)

Ay
SR R

Para 6:(12) In reply Et is stated that evry action has

-6-'

NMLTR
- been done by% the roporting officer in accordance

with extent rules se far possible, It is
worthwhile mentioing that issuing of charge
sheets and ounishment awarded are suffiecient

within themselves to the applicant to iwprove

his work,

L e e

i Parg 6:(13) In reply, it is not denied that a represeutation

dated 8.3, 1989 is pending with the General -
Manager, Northern Railway for decision. It will
take sowe more time to decide the same, in
view of the fact that OR has been recalled
for placing it before the Hon'ble Tribumal.

That mere wentioing a fact in the represenﬁaﬁ}on
18 not suffioient. Work on spot is ‘assessed by -~
féporting officer and it is only after assessing
the work for whols of the veriod 87-88 that
an adverse remark is given in the'confedential
report. In the facts and circumstances, the -

adverse remark given is tenable and maintainable

and has to be kept intagt.

Denied. It is stated thatlthe»ap?licant “33“9?;

eall himseif to reuwin devoted, vigilant, asetive

or obedient,

In reply it is stated that the reporting offieer
oannot be termed as bias or pressurised by soue

interesting ﬁersons. The adverse reuarks have
- LR IR J 7
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Parg 7:

Para 8:

Para 9

Para 10:
Pgra 11:
Para 12:

Lueknow

da ted: %DO Se 1990

L N k-Taw

been given by the reporting officer and aecep‘_t\??.w
reviewing authority and aceepting authority, after
assessing the over all work of the applieatit for
the whole period 1987-88, The facts are supprted

by documents,
Needs no reply.

No reply , as the paragraph is missing,

'Deni,ed.‘ The applicant is not eutitled to any - -
relief, The ground mentioned are not 'tembleh }mder
law, The applieati@n is liable to be diamissed
with costa. | | B

Needs no reply.
Needs no reply.:
Needs' ne reply.

T
Respom

N L
- ’»u‘ﬂ

[

Verification,

(working as Agé/H p ‘@2§do’l’w_w@ O’H\ﬁ.

in the D,R,M.'s Offiece and oompetent to signand verify do

hereby verify that the contents of paras 1 to 12 are ba\s’ed

on wy own knowledge derived frow record and legal advi ce.

':w._![
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IN THE CENIRAL ADMINISTRATIVE JEIBUNAL ALLAHABAD
LUCKNOW BENCH LUCKNOW.

O.A.Not 34;63015&1 1!\9(3%9\;13 native Tribunal

\  Gircuit ~ ¢ea. Lucknew
S.C.Agrawal ese .\; Pate of Flﬁﬁplicmglﬂ/o
_____ - . Pate of R CfiPw,
versus ¢77-. )
Peputy Registrar(J)

Union Of India and others eesee OppOSite‘ arties.

REJOINDER -TO COUNTER REPLY ON BEHALF OF THE
APPLICANT .

I, S.C.agrawal, aged about 57% years
son of shri S.L.Agrawal, working as Chief
controller, D.R;M.Office,N.Railway.Lu:knOVu most

respectfully showeth as wmder:-

1o | That the deponent has gone through

the paras of the counter reply and has carefully
perused the relevant records relating to the
case and understood the contents.thereof and

the deponent thus is acquainted with the £ acts

of the case deposed below:=-

2; That in reply to @@mmmmmm&mmmmﬁmm
para 3 of the counter, its contents are denied.

The appeal was preferred in time which was received
on 8.3.1989 under clear signature i.e. within 30

days of the receipt of the adverse remarks, which

-_is very clear from the Annexure No: A-2 page 12

of the application.

momirdagangam
. That in reply to para 3:2(4Y (iv)

of the cownter, its contents are denied and wontents

of para 4 Oof the application are reiterated.

CONtAeses e
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4. o That in reply to para 3:2(v) of the
counter, its contents are denied and contents of

para é( v) of the application are reiteratede

S5¢ . That in reply to para 3:2(vi)‘of the
counter its contents are denied and same are
misleading, because no letter for better perfOrmanée
or improvement in the work as indicated in the
Confidential Report in question has been received

by the applicant/depoent.

6w That in reply to para 3?2(vii) of

the counter,its contents are misleading hence deniec
because the charge sheet was issued for certain

and specific allegation and the appliceant was
punished for thét and it has no bearing with the
confidential Report in question. It is submitted
that the purpose of communicafing adverse entries
0 the Government servant is to inform him regarding
his deficiency in work and @onduct and to afford
him an opportunity to make, amend and improve

his work and further if the entries are not
justified then the communication of C;R. affords

him an opportunity to make representation.

To That in reply to para 3:2(viii) of

the counter, its contents are denied and misleading.

8. That in reply to para 3:2(ix) of the

comter, its contents @re vague hence denied and

rcontents of para 3€2(ix) of the application are

reiterated.

9 That in reply to para 3:2(®) of the
counter, its contents are indefinite,unspecific

hence denied and contents of para 3:2(xX) of the

application are reiteratede.

contGesee
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10« That #he in reply to para 3:2(xd)
of the counter, its contents are denied being vague
and the contents of para 3:2(xi) of the application

are reiterateds

11. That in reply to para 3:2(xii) of the
counter, its contents are not denied because the
representation is pending before the General Manager

for decision for a very long timew

12% That in reply to para 3s2(xiii)
of the counter,its contents are denied being vague

and misleading and contents of para 3:2(xiii) of

-the application are reiteratede.

13 | That in reply to paras 6(4) of the
comter,its contents are denied and contents of

para 6(4) of the application are reiterated.

14. : That in reply to para 6(6) of the
counter, its contents are denied and contents of

para 6(6) of the applicatioﬁ are reiteratede

15; Tﬁat in reply to para 6(x7) of the
counter, its contents are denied and contents of
para 6(75 Of the apélication are reiterated. It is
further submitted that the punishment on the charge=-
sheets for spefcific inciéents have no bearing

with the Confidential Reﬁorts. As regards CeR's
ncsthing in writingk iggs been Lerved to the applicant
on the subject r'nen,;:lioned in the Confidential RepoOrte

| -5 6(9) &6(10)
16+ That in reply to para 6(8)/of the

counter, its contents are denied, and contents of

" paras 6(8),6(.9) and 6(10) of the éppliCation are

reiterated.s It ks further submitted that no

directions laid down in the Rules have been followec

by the r@,gpon,jents;....
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17 That in reply to para 6(11) of the
counter, its contents are denled and the contents

of para 6(11 ) of the application are reiterated.

18% That in reply to para 6(12) of the
comter, its contents are denied and par contents of
para 6(125 of the application are reiteratede
It-isturther submitted that the punishment'gn the
basis of charge~sheet has no connection with the

Confidential Reports

19« . That in reply to para 6(14) of the

counter, its contents are denied being vague and

.acainst the Rules laid down by the General Managere

as is evident from the Annexures files by the

Applicant.

200 . That in reply to para 6(15) of the
counter, its contents are denied and contents of

para 6(15) of the application are reiterated.

21, That in'reply to para 6(16) of the
counter, its contentg are denied and contents of
para 6(165 of the application are reiteratede.

It is further submitted that the assessing officer
as well as th% Reporting Officer amms have not
followed the Rules laid in the Establishment Code

in true sense, but they have inflicted their own

.personal whims on the applicete On the basis of

grounds given.in the application the applicant is
entitled to relief with cost to the applicant.
é?’ nnmﬂuﬁl//(
e
Lucknow. Applicaut/Deponente
Dated: 457h Augusf (50
M ﬁ—ﬁ ‘--o'ﬁi l .I :’Jn
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Contdesebe
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Verification. {

4

I,the above named déponent, 4o hereby
verify'thaf the contents of paras 1 to 21 of
‘the rejoinder affidavit are true to my personal

knowlédge and legal advice.

+ o Verified and signed this 5th day of
August, 1990 at rLddnow.

5; Grnats

—
Lud& nowe ' Applicant/Deponent.
Dated: § - & YO

4
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