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CENTRAL ADMINISTRRTIVE TRIBUNAL,CIRCUIT BENCH, LUCKNCW .

Registration O.A. No. 346 of 1989
Harish Chandra ces . che e Applicant,
! ' .V"'

. Versus -

Union of India and others cee ... Respondents.

Al

i g P

Hon, Mr. Justice U.C., Srivastava,V.C.
Hon'kle Mr. A.B. Gorthi, Member (A)

( By Hon. Mr, Justice U.C. Srivastava,VC)

The applicanf and Shri D.N. Tewari, respondent

| | no. 4 came to Gonda Division under Rule 38 of the P & T
| Manual Volume 1V fromldifferent Units. The applicant came
. T in January 1977 and tﬁe respoﬁdent no. 4 in Juﬁe, 1977,
| | in the g;adation list:of 1978, the name ¢f the applicant
was at Serial Nb. 35 égainst the 49 posts of temporary
i L clerks whiﬁh&ythe name of rQSpondent no. 4 was shown at
Serial No, 10 of 17 temporary clerks on Ceputation vacancies.
The'applicant appeared in the examination of 1978 held for
the vacancies of 1977-7é§for promotion to the higher grade
and he was declared successful by the D.G. P & T vide his

) ! letter dated. 12th May,:1979, The aﬁplicant was required to

r submit his willingness if he was willing to work in L.5.G.

o _ cadre on promotion on circle basis and ready to accept
transfef in U.P. Circle and in response thereto, the
appliéaﬁt furmished bis williﬁgness in the prescribed
proforma on 22,3,1980, The respondent nos. 4,5 & 6 also
appeared against 1/3rd quota@ of vacancies fbf 1979—80
and they were Geclared spccessful vide P.M.G, U.FP. Circle
Lucknow Memo Dt. 1%5.10.1981 as comrunicated by the S.F.Os.
L - Gonda in his Memo dt.i21.10.1981. These three persons vere

also not appointed because of the non-availability of thg
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vacancies; AccOraingtto the applicant,in view of the
Rule, 32 E (a) "(ii) Of P & T Manual Vol,.IV lays down,

f ’ :
1f the promotion'is qualifying seniority should be

fixed according to position of the official on the
walting list.® In view of this, the applicant vho passed
the examination for promotion to L.S.,G. in May,1979 is
entitled to oe senior to.tho raspondent Nos. 4 £0 6 who
passed the exomination'inu October,1981. The applicant
Vhaving~paasad the axamination of 1978 and. having been
brought onvthE—approYed liat much earlier than Sri bQN.
Tewari, K;D.;bTewari.and P.N. Tiwari is senior to them

as they passed the examination subsequently in 1981 and &

their names were brought'on the approved list much
after the applicant The applicant submitted representation
dated 19.8. 1086 ollowed by reminders dated 10.3.1987 and
20.4. 1987 to the S.P.Os., Gonoa for shoWing his name in
the gradatlon list~pf_post office staff in L.5.G. cadre.-
at a proper placé to’the'senior_to Shri DJN. Tewari but
the 8 P,Os.'Gonda -did'not consider the said representatic
of the applicant objectlvely and replied by his letter

dt. 28.4.1987 that ‘the representatlon had been sent to

the circle office by his"letter dt. 20.11.1986, that the
seniorit§ at the divisional level was fixed on the basis
of circle gfadation list'and no change was possible
unlese the circle office issued any such instruction.

The applicant, thereafter prgterred a representation date
18.é.1987 to the Postmaster General, U.FP. Circle;Lucknow
through proper channel for correction in the circle as
well as in the Divisional Gradation list and showing the

applicant senior to respondent Nos. 4,5 & 6 who passed
the L.S.G. examination much after the applicant and were

contd s 00 3p/-
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brought on the apprqved list subseguent after about

2 years.
i
’ |
2. The respondents have stated in their counter

affidavit that the applicant passed the qualifying
exaﬁination held on 10;12.1979 for'promotion to L.S.G.
cadre 1/3 quota but Ee.could not be absorbed in the said
caCre for want of vaéancy. Thereafter, 1/3rd L.S.G.
guota examinétion wés'declared competitive examination
instead of qualifying examination. It was also decided
that qualified but uﬁabsorbéd caﬁdidates of earlier

 examinations held inj1978,1976 and February, 1981 will

k.
"4

ke no more in the liét. For their promotion to L.S;G. cadre
either they have tozwait for their turn on the basis
of seniority-cum-fithess against 2/3rd guota vacancies
or they have to appear in the competitive examination
égaih; qualifiéd’canéidatas will, however, not be restraineds
from appearing in thé competitive examination., Accordingly,
# | all the qualifiéd‘but}unabsorbed candidates were arranged
| according to their C;rcle seniority irrespective of the
v ¥§\ | + year in which they ﬁad.passed the qualifying test. The
respondents again st%ted that the representation of the
applicant iﬁ' IESpeC£ of‘Seniority list ét.31.12.1985
issuedvbj_the Post Méster General, Lucknow was forwarded

to the P.M.G. Lucknow and the same was rejected by him,

| 3. ‘ Accordingl&,‘we order that the applicant will

| not sufferﬁZEF mista&eiwhiéh was committed by the A
administration regarding his promotion and fixation of

Q | seniority and this application is allowed and the order

dated 27.10.1989 as communicated by S.F.0s. Gondefvide

his letter dated 30.10,1989 dsdiquashed and the respondent

; j Contd ...4p/
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Nos, 1 to 3 &# directed to give the applicant his due

seniority on the basis of his passing the examination for
promotion to L.S.G. cadre in 1979 over the respondent
Nos. 4 to 6 who passed the examination in 1931 with

all consequential benefits. Let it be done within 2 months

from the date of receiptiof'the copy of this judgment.

The appliéation is disposed of with the above temms.

Parties to bear their own costs. ‘ Z(,l__’/,,

Member(a Vice-Chairman

Dated: 9.12.1991
(n.ul
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D) © . CEATGAL ADRINIST:ATIVE TRIsUMAL ST

CIRCUIT BEWCH, LUCKNOW W S

- Registration .Nu- 3‘1& of 1989 kL
APPLICANT(S) -wa,k G Lj/ M(,W

RESPILENTIS) N2
particulars Lo, be.BXﬁMiﬂﬂd S Enda;ggheht as to result of sxamisation’
1. Is the appeal nompetent ? 3',1;L4 . . :

2. a) 1Is the appl;ratlon inthe ';” Q%‘$
"+ prescribed form ? o

.“.b),~ls the applisvatiom im papew’
- book farm 7. o
_'e) Have six complete sets of the. 1~
application been fiked ? : :
; ' Ly
b) If not, by houw maay.day3§itl:  B T D
; .is-heyond time? . ' L o

3. @) Is the appeal.im tine'? -

a3

L

‘ﬁ‘r)h’Haa suffiaient ocase for lﬁt~ : : _
. makimg the application, lu time, ST e
. been f;led? ' o

4. Mas the doeumemt of autwurisatiop’ ipsf-
' Vakalatnama been filed ?

5. -~ Tethe appliration 1rcompa jod by f}kd
' 8,0,/ Postal Order for Rs,5W/« . -

TP eeroom T . I

" 6o ., Hag the Pertlfled oopM/QOpleqf'.: - 3
of the order(s) against yhich.tke - %bf*" i
anpl;catlon is made been flled?

Ze.- &) Have the copies of the ,
. *  doremensae/relisd ypon by the “@kj -
' applicant and meatiomed im the. - . -7
~applicationm,. been filed 7 -

B) Have ths dosymemts peferred - L9
© to in (&) above duly attestsd Qj
by a Gazetted Office» amd . -
minbared 2scordingly 7

. ©) Are the dosuments referrer.
to in (a) above neatly typed
in double saprs ¢

R Has the»indax_cf@doaUmenta baan‘*v t1é>'-~
filed and pageisg dane properly ? o

9, Have the chronologisal detaila I
-« of repreaentatloa-mada and the '“%1k7_”'

out come of suéh-represemtatiom -

"beam. indleated .im the appliratiom?

10, 1s the matter »mised im the appli=
eatiom pendimg before any coutt of
Law or any .othat Remh of Teibumal?
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, o v ' Leut- v ltest e L Sunal
, ro - oo . }
. ’ ’ , Date of ST, '*EQ/LL.Q/’;("W
: o o Q?\ - Date of {ceipt by I '
* ‘ » \ 4 ' Vgcputy Rcalstrar

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOW.

%ufald\(’ o
Harish Chandra ‘sae Applicant
Versus
Union of India & Others ... cae Respondents
& INDEX
Sl. Description of Page No.
W ' No. docyments relied ,
upon .
COMPILATION = 1
l. Application . 1 to 10
T 2+  True copy of order dated 27.,10.89 |
S passed by PeieGe, UePs Circle,
Lucknow and communicated by SPOs,
Gonda letter dated 30.10.89. \\

(Annexure A=7) L. - -
VAKALATNAMA | .
Postal Order for Rs.50/-

COMPILATION = 2

3. True copy of SPOs, Gonda endt. W
dated 21+6:89. (Annexure A-l) . - - - h

4. True copy of SPOs, Gonda letter ot
- . dated 17.3.80 with true copy of
declaration dated 2243.80 :
S submitted by the appllcant \
] (Annexure A-2) - - - T >

5« True copy of SPOs, Gonda letter \l\'
dated 21.10.81. (Annexure A=3) - - - - -

6. True copy of representation - -
dated 19.8.86 (Annexure A=4) - - - ° \S A\

Q' w4 7. True copy of SPOs,Gonda letter
et dated 28.4.87 (Annexure A=5) . - - - - \T

A v{bv/%ﬁ, 8+ True copy of representation “ e
st ‘dated 1848:87 (Annexure A-6) -~ - - - - Vg a\4

%;Z«i:’ 9. True copy of representation '
W Zdated 13.2.88 (Annexure A-8) Co- - 28

. ' o o contdese?




{ ‘/r
4
§
|
1&!‘
[
T
A
)
)
o
S
3
4.
é
f

-Dm
Sle Description of o - Page No:
« documents relied- o

upon
10. True copy of representation

dated 16.9488. (Annexure A-9) - - - - 2\
115 True copy of rebresentafign

dated 1.3489. (Annexure A-10) -~ - - - 222427
125 True copy of representation

dated 18.7489. (Annexure A-11) . _ . Z—L{A:lg;—

For use in the Tribunalts

N
@KL
Signature of the applicant

office

Date of filing

Registration No'e:

. Signature
For Registrar.
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IN THE CENTRALiADMINISTRATIVE,TRIBUNAL,
| CIRCUIT;BENCH, LUCKNOW .
& Fue [lg
BETWEEN
Harish Chandra, agea about 42 yéars'
$/0 Shri Ram Deo, résident of
s j village Mirzapur, P.O. Maltari
via Sagari,'Districi Azamgarh
- _ working as Assttiipgstmaster,
| Balrampur P.Os, Dis%t@ Gonda  ees oo Applicant
[ _ E versus
- | ,
oA l¢ Union of India, through the Secretary,
| “to the Ministry of Commurications,
Department of foéts; New Deihiv
24 Cheif Postmastér General,
UePs Circle, L@ckrnw:
- 3 Superintendentéof Post offices,
g ~ Gonda Division; Gonda.
- | 44 ghri_D.N.vTewa%i, aged about 41 years,
_ . Asstukpostmast%r, Gonda Head Office,
- Gonda. -

S5e¢  Shri KD« Tewaii, Sub-postmaster,
Nawabganj, Disttis Gondae
6+ Shri P.Ne Tewari, Asstt. Postmaster,

Head Post Office, Faizabade +u. .. Respondents

DETAILS OF APPLICATION

(1) Particulars of the order : STA/41 RH-186/7 dated
against which the application 27.10.89 passed by the
is made j , Chief Postmaster

General, U+Ps Circle
and communicated by tF
SSPOs, Gonda under his
letter NowB«79/Harish
Chandra/CheII dated
- | \ 30.10489. |
’/§5x3}ﬂAGE> . | (Annexure A-7) _
' ‘ contdeies? ¢
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(4)
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‘Jurisdiction of‘the Tribunal 3

- The appllcant declares that the subject mat%ér

of the order against »hlch h'3 wants reﬁressal was

passed at Lucknow and communicated at Balrampur,

District,Gonda,}is within the jurisdiction of the

Tribunal.

'Limitation 3

‘The appllcanh further declares that the

application is w1th1n the llmltatlon perlod prescribed

in Section 21 of the Administrative Trinunal Act 1985,

(1)

(ii)

Facts of the case : -

That theiapplicant‘and Shri D;N; Tewari,
resnondan No. 4 came fé Ggpéa*ﬂivisjon‘under ,
Rule 38 of The PRT Manual V*iume IV from
olfTeren+ unlts. The appllcanu came in
January 1977 and Shri D;N,‘Tewari in June 1977.
In the g%adation list of 1978, the name of the
applicant was shown at serial No. 35 against
the,49‘péstsuof temporary clerks while the

name of %hri.D;NévTewari was shown at serial
10 of l7:tempor§ry clerks on deputation vacan~
ciess Thus the\applicant wasﬁé4 steps senior
to Shri.ﬁ,N,'Tewari vide gradation list of
1978.

That in the gradastion list of 1983, the name of
the applicant found place at serial 4 of the

17 posts of L.R. Postal Assistants while the

“name of Shri DN+ Tewari did not find place in

said gradétion list at all and a note was given
in the aforesaid list that "Gradation Rist of

iemporary 'postal assistants will be issued

 when position of those who ceme under rule 38

chhtdeeee?2
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| (iii)
~.
3 (iv)
BN
~
i (v)

o /
e

3=

of P&T Manual Volume IV is refixed vide order
of DePeSe Thus Shri D.N. Tewari was far

junior to the applicant as his name was neither
amongst l7ipos£s of L+Re Postal Assistants nor

amongst 8 posts of T. L‘R. ‘Postal Assistants

' .shown thereunder.

That the n%me_of the applicant appeared at |
serial l4250f the 165‘of'the posts of permanent
Postal Assistents while the name of Shri DeN.
Tewari'appeared thereafter at serial 4 of the
17 posts 6f_Poetal Assistants, in the gradation
list of 19864

That the applicant always has been senior to
the respohdent_Not 4, Shri D.Ne Tewari in the
clerical cadrew’ He was, however, junior to

S/S,K;Da.Tewari and P;NQfTewari,“respondents

Nosis' 5 and 6 respectively in the clerical

cadre.

That‘the appliqaqt'eppeared in the examination
of 1978 heid for the vacancies for 1977-78

for ptomotion to the higher grade and he was
declared. successful by the DeGes P&T vide his
letter dated 12th May 1979 endorsed under

P JMoGo, U.Pc endstes No'w Rectt/G-85/78 Ch. II
dated 24.5.79 and communicated by the SPOs
Gonda under his Nos B-4/LSG/Exan/78-79 dated
2146479 g phete copy of this communication

is Annexure A=le

contdeeed
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(vi) That the applicant was axdeza asked by the

(vii)

SPOs , Gdhda vide his letter B~4/LSG dated
l7$8;80,vto submit his wiliingneéé if he wags
willing to work in L;SoGp cadre on promotion
on circle basis and ready to accept transfer
in UsP. circle and in response thereto the-
applicant furnished his willingness in the
prescribéd proforma on 22¢3.80. A'photo copy
of the letter dated 17:3+80 alongwith willing-

. | . .
ness is Annexure A=2.

That S/S D.N. Tewari, K.De Tewari and P.N.

Tewari, ieSpoﬁdents Nose 4, 5 and 6 appeared
against 1/3rd quota of vacancies for 197980
held in February 198l and they were declared

" successful Vide P.MGsi UsPs Circle Lucknow

memo Noe Rectt/G-85/79-80/2 Chill dated
l5a10181ﬂés_communicated by the SPOs, Gonda
in his memo Nos B-1/LSG/Exam dated 21.10.198L.
A true coby of this memo dated 21.10:1981 is.
Annexure AéB}! The said $/S D.N.Tewari, KeDe

Tewari and P.N. Tewari did rot either appear

in the e#émination of 1978, or they did not
pass the examination of 1978. The applicant
having paésed the examination of 1978 and
having'beén'brought on the approved list mush
earlier than S/S D.Ne. Tewari, K.Ds¢ Tewari and .
P oMo Tewa#i is senior to them as they passed
the examination subsequently in 1981 and

their namés were broughtfon the approved list

much after the applicanti

. contdesed
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(viii)

(ix)

-5
| L

That the applicant submitted representation

dated l?éSiBé followed by reminder dated

10:3587 and 2044.87 to the SPOs, Gonda for

\

show1ng his name in the gradatlon list of

Post Offlce staff in L.%.G; cadre at a proper
place tp be senior to Shri D.N. Tewari, but the
SPOS; G;nda did rot consider the said represené
tation obJectlvely and replied by h1s letter

No'e B.79/Harlsh Chandra dateo 28 4,87 that the

|
representation had been sent to the Circle
| .

Of fice by his letter dated 20411.86, that the

senlorlty at the d1v151onal level was fixed

L

on the ba31s of the Clrcle Gradatlon Llst and
no chanoe was possible unless the Circle Offlce

issued eny such 1nstructlon,v A true copy of
= _ _

the reptesentatien dated 19.8.86 is Annexure
Amd ane a true coby of the reply dated 28.4487

is Annexure A5
5 } :

| , ,
That the appllcant, theeeupon, preferred a

represehtatlon dated 18,8487 to the Postmaster

€

Generalg U.P. Circle, Lucknow throuqh prOper
ehannel!for_correctlon in the circle as well
as in tbe divisional gradatioh list and

showing?the applicant senior to respondents

-Nos' 4, i5 and 6, who passed the LeSeGo examina-

tion much after the appllcant and were brought
on the !pproved 1lst subsequent after about

2 yéarse A true copy of the representation
dated l$.8.87 is Annexure A-6. The applicant
submitted reminders dated 7.12.87, 13.2;88,
1649488, 122,89, 184789 and 16.9.89 and then
only heécould get a reply from the SPOs, Gonda

I contdes <6
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| through his letter dated 30.10.89 communicating

i the ce0151on "of the P.ieGe, UsPe Circle, Lucknow

STA/41 RH/188/7 dated
of the applicant

vide hls letter Now

27.10. 89 that the representation

J - was examlned in his office with reference to the

relative records and ruling on’the subJect and

no justlflcatlon for revision of his senlorlty a

; in LeSeGe ‘cadre was founds A true copy of the

<é
!
| SPOS, Gonda letter dated 31410489 is * Annexure

| ? A=7 to thls applications True copies of the

Ty remlnoers/representatlons sxe dated 13.2.88,

16.,9+88,, 1.3 89 and 1849.89 are Annexures A=8 10

1 A=11 respectlvely to this application.

|
i

(x) Thet thé P.MeGe, UsPe Circle, Luckrow did not

consider the fact that the applicant had all

along been seni Shri D,

‘ ong | en senior to Shri D.Ne Tewari and he h
4 ) passed the examination for promotion to the
L.~.G. cadre much earlier than Q/S D.N. Tewari

| Ko D:
Tewarl and PN Tewari ano he hav1ng bee

appro
pp Yed and his neme having been brought on

+ ‘ . @
| | pproved list f01 appointment to L.5.G, grade

much earller
| he was/is entitled to be senior

to al
all the aforesaid three officials, responde

Nos's 4, '
S ard 6v The PoMaGe, ULP, wrongly an

arblfrarlly adjudged by a nones

dated 27.10489 (Annex




(x1)

5 . Grounds

T

That the applicant being aggrieved by the
P.N.C‘s order dated 27.10.89, communicated

by SPOs, Goqma vide his letter dated 30.10.89,
preferS‘thig.épplication before this Hon'ble
Tribunal to seek justice in regard to his

serﬂorify over respondents nose. 4 to 6.

for relief with legal provisions:

| (a)

(b)

(c)

Because the applicant has all along been

serior to Shri D.N. Tewari, respondent No. 4.

Because the applicant passed the examination
for the vacancies of 197?:38 held on 10+12.78
in May ;79‘(Annexure A-1) while the respohdents
Noss 4, 5 and 6 passed the examination for the
vacancies of 1979-80 held on 15.2.1980 in
October 1981 (Annexure A=3). |

Because the applicantis name was brought on the

"approﬁed list for appointment to the LSG cadre

" much earlier than the respondents Nose 4, 5 anc

(a)

.rT

6"0“1 - ’ |

Because Ruie 32E(2)(ii) of P&T Manual Vols IV

lays down, "If the promotlon is qualifying

~seniority should be fixed according to positior

of the pfficial'on the waiting list™ 1In view
of this the applicant who passed the examina=
tion for promotion to LSG in May '79 is
entitléd to be senior to the respondents Noss

4 to 6 who passed the examination in October,

198l1.

conNtdess8
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(e) Because the applicant was asked to give his
deciafation for promotion to LSGcadre vide
SPOs letier dated 17:43.80 when none of the
respondents from 4 to 6 were giventhis option
of declération.b
(f) Because ‘the order. passed by the P,M.G.; UPe

Circle is arbitrary, indiscrete, unreasonable,

cryptic;and unsustainable. (Annexure &=7).

Details of the remedies exhausted :

The appiicant‘submitted répresentations;to‘the
SPOs, Gonda and P.MsGe, U+Ps Circel, Lucknow as detaile
in paras 4(viii) and 4(ix) above but his grievance
was not remediéd;‘So he has no remedy but&to prefer

his appiication before this Hon'ble Tribunals

Méfters not,préviousiy filed or pending with any other
- The apﬁlicant further declares that he had not
previously filéd any application, writ petition or
suit régarding;the matter in respect of which this
application has beeﬂ:made, before any court or any
other authority or any other Behch of the Tribggi}
nor any such abplicatibn,‘writ petition or suifjis;

pending beforejany of themsd

Reliefs sought ¢

In view of the facts mentioned in para 4 above—

theapplicant prayes for the following reliefs :-

contde s 9
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(1) That this Hﬁn;ble Tribunal be pleased to quash
" the order dated 27.10.89 as communicated by SPOs,
Gonda vide his letter dated 30.10.89 (Annexure
A7) and command the respondents Nos. 1 to 3 to
give the applicent his due seniority on the basis
of his‘paésing the examination for promotion
to LSG cadre in 1979 over the respondents Nos.
4 to 6 who éassed the examination in 1981 and fix
his seniority ovér the respondents nos« 4 to 6 in
the ciréle as well as in the divisional graaéﬁi;nﬂ

lists accordingly with consequential benefits

(II) That the cost of the case be awarded in favour

"~ of theappliéant as égéinst the respondenis.

(III) Any other relief deemed juét and proper in the

o

104

circumstances of the case be allowed in favour

of the applﬂcantw

Interim order, ifgany, ﬁrayed for :

Pending final decision on the application, the

applicantg seeks the following interim relief :-

That none of the respondents be promoted to
hicher mzadex cadre in violation of the

| applicant's ‘claim.

The application shall be presented personally through
the applicant's counsel.

Particulars of Postal order filed in respect of the
application fee:

(i) Name of the P.Os of issue :

(1i) Date of issue: -\ §9

Leedov s G%QO.

(iii) Number of the Postal order : t’i-ltﬁb'l\tﬂq

contdees 10
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12. List of ehclosﬁies f

Annexures A=l to A=1l.

VERLFICATION

I, Harish Chandra; aged ¥ about 42 years, son of

Shri Ram Deo, working as Asstt. Postmaster, Balrampur P.O.,

- Disttl Gonda, re51dent of Village Mirzapur, P« Maltari

(via Sagarl) DlstﬂgnAzamgarh, do hereby verify that the
contents of paras l;to 4, 6, 7, 10 to 12 afe true to my
krowledge and those of paras 5, 8 and 9 are believed by me
to be true on legal advicew i have not suppressed any

material facti

| Lucknéw : é ‘ éi\ ?<1A¢Qq

Dated :V1.12.19891 { - Signature of apollcanf.

[
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Harish Chandra e Cses Applicant
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_ IN THE CENTR.L ADMINISTR. sTI\ = TRIBUNAL,
CIRCUIT BENCH, LUCK W.

) BETWEI:N -
Harish Chandra ove ces Applicant
; . Versus a
£ J Union of India and others vee Respondents
: 3.’ . ' ANNEXURE No. f\ —|
ORI, M . ' .
L7 7 Cany of cammamieait i l, wit p%-Di4, g 1ztn May-1979 from
i

. D«G. P&, New Delhi, received tn this of?ico under P.M, 5.
endorsument Ny Ractv/GoRS/7QoOI~II Gata‘ ’Bd§~¥$

o‘w‘;‘l.n.ir'ﬁj."
YRR LAt

TR :;.”'.:
'

et we
) ‘_"f .‘Jll "

"'E‘:"‘;'-,Result of the Higher Grade Examingtiqn &rﬂ Quota ne
"7 mganctes. gor. 1977.73 field on 10th Decn 1973,

) —...,a.-,n'

e The 1ist or officials who hava nagssed in the gualirvinx
examination for ‘the Higher Grode of (1) Pogtal (2) RMS atc.
:Quata. afiyacancies held: an 10th Dec., 1978 1s enclrsed,
e ha mames At the qualifiad candidatas are neither arranged .
,1Aj1;QA according 2. their inter-sa~saninrity nor merit in the ahave =
et “examinatinn hut the 1ist merly denntas the fact that these
i ) canﬂidwfas,have qualified 1n the examination,
¥

2. ~ In respect »f condidqfes, 1f anv, whn were nnot eligihle
"tn take the examinatinn far any reasans or whasa admissian
; v"  tn the examinatinn was Provisisnal, the results are subiasct’

, tn cancellation or the final decismn ragarding their eligihilisr
Voo ﬂ; 72 ROy ﬂ}p rm inn usion of tHelr nimes in
‘ ﬂﬁw +h any advantage 1in case .
’ -they'are f&nallyquupd Tq ho 1neligib1e far the exwminﬁfiﬁn.

b 7o~ 8, Tha mmes nf the candidates 2gainst the Anll Wamhep .

v eoncernad have heen shawn as furnished hy the Circless/ .
Sunervising officers/APS autharity, It, huwever, any mistakes
in the names af the candidates are notic°d the same my
nlens2 be enrracted and the corrections infim1+pd to this
office alsn,

|
!
{
i
.
\
!
i
t
H
]
1
v

Y
s - C -
o No. -h/L.S G /Ex1m/”9 79 ‘Dated at Gonda the 21-6-79,
-\ e y |
Cooy tnia
1. / ‘
: 116 The ~T€ic 118 concerned.
} 17 -32 P.fia't 57 the nfficlals.
! 33 qu The P.Ms Gonda/Bahvaich
Svare,
.« POST OF'E‘ICE " UP. PO,ML (‘I{{uﬁ‘ a
SL, Roll No, ~Name - §L fioll Mo, Name
. Nf). : ) AN, ) :
F 1, 392 /Sri Ram Prqsad Mqurya 9, 1369 ‘/SI‘i Ram Gopal Sineh
: 355 '« " "Ray Den Yadava 10 372 x" S.L. Trinatht
256 oo Deq Kali Ppasaq (SC)11 375 v " Sphedar Singh -
359 x [ AN, Shukla .12 379 " Daksha Raj Singh
363 x" LAhmad Hussain 13 381 v " Vad Prakash Pathak
WL n" P,D. Dyivedi .1 3Ry v " Raj Kymar Pandey
NF ”XLoCaHa z”ifffavﬁl

e !
365 T " Ataur Rehman) 19 389 .
i 367 Pu. YN, Misra - - A%.%90 Y. Harish Chandra

- ' R : gw-‘“/‘.-) ‘
' S SupAt, of Pagt Offices

Grndn ,Divisinn

| ‘;' R ) @{_m& ::}A)V“x,f,/fw%a-omom

i s sare At ‘ - ,, ‘_.N,..M\\‘U.) . - . e e
\\I\,LL, N 0
WM ol o

'

N a u
- “ . Lo
L s NP N P L s
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IN THE CENTR&L ADMINISTRATIVE TRIBUNAL, i\?>>

CIRCUIT BENCH, LUCKINOW.

BETWEEN _

HariSh Chandra vee cv e Applicant
Versus .

Union of India and others cos Respondents

| ANNEXURE No. -2~
INDIAN POSTS AND TELEGRAPHS DEPARTMENT,

. “.
o dy

From
’ The Superintendent of PoSt Offices,
Gonda Division Gonda-271001 .

To
"1, Shri'B.K. Sriv'ast'zvq Offo 1SC SPM Paraspur.
Vsl - o 0.8.Pandey, Off. LSG 9PM Nawebganj. -
% B.L.Chauhan APM LSG Balrampur (Gfmda)
3 '" Sharda Bux éinrrh Clerk (under suspensinn)
VPO Kishundaspur, (Gonda) «1 . o
%5, " Ram Sughar Mighra, APM Gonda H, 0, S
%, Pateshwari Pq, Ojha Off[’ L.3.G,SPM Tarabganj.
7. Shri Matsyendra Nath Offg.LSG SPM Palsar,
8. Jagdish Pd.Gupta, Offg.LSG SPM/Bus Statim,
9. " Shri Ram Gupta, Clerk Bahraich HO. -y
0. " Bnagwati Pd. Oflg JISG APM Bahraich.HO, '
1 " Samai Din Offg.L3G SPM Balpur. :
2. " Bsbu Lal Offg LSG SPM Colonelgan].
a, . " Vighwanath P3.0ffg.ISG SPM Sqdullanagar.
. % Raghurai P4, Offg.LSG SPM Knorasa. .
15 4 " Dhaneshwar Pq. LSG SPM Risia (Bahraich).
bt M Vinghyachal Pd. Offg.LSG SPM Pachperwa.
- 17. > R,P.Maurya Offg. Accountant D.O.Gonda., . =
'~ 48, " Raj Den SPM Mankapur (Gonda).
19. "x" Deokall P3, Clerk Gonda H.OX ,
20, x " R,N.Shukla,, Clerk Gonda HO.n o
“21, " Pragas Dutf Dwivedl, SPM J.P,Gram PO (Gfmda)
22. X0 Atayr Rahman W,L.TI. Gonda (E).'®
- 23 x" Virendra Nath Mighra,Clerk D.0 Gonda.
w2k, " Ram Gopal Singh, Of‘fq Acenuntant Bahraich HO.
4 25. +« " Subedar Singh, Cierk Gonda H.O. .
~ 26, " Daksha Raj Sin gh, Clerk D.0O .Gonda.
v 27, " VP, Pathak Clerk Gonda H.O,
28, “H R/E.ij Kumar i’andev, Clerk D,0,Gonda.
* 29. ¥ " L.C,Ram Yadava;Signaller NaWa"‘ 1anj,Gmda,
.30, \.*farish Chandra Sip'naller ,Bahw=t 1gan ) Ganda.

No.B-L/EP;03% [ Q (/‘\ Dt.at Gonda the 17.3.R0,

Sub:- Selecti’m nf nfficials for L.S.G. Pnstal

General Line Cadre against ?/Erd.and 1/3rd.
QUOtao

Please submit youn willingnecs 1f you are willimz
tn work in LSG Cadre »n promnotinn on Circle Basis and ready
tn accept transfer any where in U,P.Circia. Your willingness
or otherwise must reach this off‘ice by 29.4.R0 pnsitively

in the enclnsed form duly at‘re sted by the Heod f the Of fice.
This 1s urgent. - o

I

renpe & b : ""SJ"J"Tc a2 ant Df‘fices,
(_.' " T\'S'«rislf)n.

T s R e WP T = T e Y D s WP Sy e e e Y S de e on o e . o

(PROFORMA OF DICLARLML

~

C ot e a T gy . D g

Ib...'......‘.ll‘

(Name and A-gsignation) dn hereh: o(ecio,,\,( Theoddam wul.iﬁ;yj.
%,0 IOB‘!‘( in LSS Cadve (/ﬂ\ﬁ*ﬂmgamm vircleBagis

and accel trangter A } badu il wh W fidrele,

Date.. , Yifmatuyo o uhaq"?mmnl
”lx "\8‘3 .

wiﬂ ‘ m- """ 1Am &Of1 lca

gﬂ( ; vhore wor Mm’-
%\ku/\/\ Mteg trxl._ va\/\ v

2ot ¥ et Ho £ sk e e b et i
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| IN THE Cgy NTR.L ADMINIgTRwT[V”
) CIRCUIT BENCH, LUCKINOW,
| BETHEEN

TRIBUNAL,

Harish Chandra

[ 2N I 3 Py A .
Uni N Versus pplicant
- _ on ot India and o
. , thers vee Respondents
] ~ AUNEXURE No. \—"%
- I .
> '
. - o
- ] NA . . .
- sl POSTS AND TELEGRAPES DUPARTHELT
N CFFICC CF THE SUPLT. OF'FCST:“FFLCES GONTA DIVISICH
. ~—a ™ X Hala
G : Gonph-2T71201,
. _ o
Memo No'B-dlLSG/Exam. dated at Gorda the 21 ~10..51
AS a rcsult of lowc, selccui:n gracde exar.~2ticn
4 S - [ R I Bl
1/3rd quo.a of vacancics for 1379-00 held en 133a Ffuiruuzy,
- 3 S Mmup e
1941, The followxng cand cath af this Riviegiaon hove - .
deelernd successful vide Pact Moster Geacral Uf Clircic
Locknow memg No Rectt/&-R5/79=50/2.Ch 11 datcd Tl-.o=o.,
~ : ' 'General Ling!
X e .
" 8%, Mo,  Rnll No, Name, & - 0e51qnat*ﬂn .
1. 519 © §/%ri PN, Tiwari Postel Signaliur i
: Fost oificeo: -
20 525 " Krisn hﬂa Dayal Tiwari SPM CLvil Lont.
Cmawopnin prn aBONERe ooy
. A
VL0 L8340 35:21."23 P M Tripathit0/A~D:0s Genda
4 - 536 ' it Dco Na 4 Tiwari P/A Conca H.C.'
N ) : ..s L-'_”:“.-w.'. S ,.:~ -'r . 2 L ‘.‘.‘ .
el s ! .
s , ! _hccqunts_ Line! BRUET A SRR
Ty 5.7 % UP/RA0L.LRLMIS Acc/20/96 5EiVREm DU‘s adav 7m0 Vo,
T P IS S S S Bahrawch.
’ ~ N - H l 1
1 NP S . u -.-,. -.-.~.
- ( T A

————

: i ‘ o i e
R R TR (Ll i 3 AL R P
ot
' ' P S

o7 o . ‘ o Sur vk, of Post 077In.u,
R 3’&:\’:’ :'"'iﬁ ' N . MR . . e ~\/ ’1570'3 Di,'\.{‘.”.ClDﬂ
P T T oonda-z7iult,
. ‘ {', A ..’/; t ) -
Cony to:- '
i=5e  Thz Official. COHCP”ﬂCd._ . (
554'0  PL.T. of the D7fiz:ol
- 1113\ The PM Gonda/Teiiczizh/Oalrempur alonguw.tn or.. S
.. . -for §/Book o7 the Urficizl.
14+ 77 "The SPQs BaRraizh for infarmatica, Tho offic
. gerial o 5 fo working Lncer him,
15, /D.0y File B=4/L5G
15, J.0.File B=3/Acctt,
T Accountant D OeGondz, . ¢ L e f
1t~25  Sparce - -
RS R
T A .-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, @
CIRCUIT BENCH, LUCKIOW.

BETWEEN

ese soe Applican‘t |
Versus ’

Union of India and others oo Respondents
ANNEXURE No.ft—so—

oy

' : Harish Chandra
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? . In the Central Administrative Tribunal at Allahabad,
Circuit Bench,.Lucknow.
Registration No., 0.A. 346 of 1989.
Harish Chandra esee “eveve eee Applicant.
Versus.
Union of India & Others ..QQ.. " eseese Respondentsa,

=

A
F Y

COUNTER m ON_BEHALF GOF RESPONDENTS Nog 1, 2 AND 3

h
I, RaSs Singh, aged about 47 years, son of Shri Raj Bahadur
B / N ’
< "+ Singh, Supdt. of Post Offices, Gonda, do hareby solemnly affirm and

state as undsr t=

1, That the deporant is the Supdt, of Post Offices, Gonda

4 : Divisiob, Gonda and is wsll conversant with the facts of the

case deposed herefnafter,

7,

2, That the deponant has read tﬁe application filed by Shri

Harish Chandra and has understood the contents mf therzof,

' ‘&E C-»J’:n—%/)
3o That the deponant is competant to this affidawvit on

behalf of all the raspondents,

4, ' That it would be worthwhile to give a briaf history of

the case as undsr.

BRIEF HISTORY OF THE CASE:

The applicant joined Gonda division on.25.1.198? on
transfer frog Pauri division and Shri Deo Nath Teuwari on
.16.9.1977 oﬁ transfer from Saharanpur division. Their séniority
was fixed inthis gradation list of Gonda division in }QSpact of

" ﬂt Ny uhich thers is no dispute.

R

'YX NE N 20.



2 r the raSpondents No. 4, 5 %6 was show,at serial No. kBxdyxk 1336,

A ¢8und

&

Tﬂe.applicadt passed'the qualifying examination held
on 10,12, 7 for promotion to L.S.G, cadrs 1/3 quota but he could
not be absorbsed in the saia.cadre for want of vacancy. Respon-
dents No. 4, 5 and 6 namely S/Shri D.N. Tewari, K.D. Tiwari and
P.N; femari also passed the qualifying examinatioﬁ for the L.S.G,
1/3 Cadre held on 15;2.81 but could not be promoted due to want

of vacancye. . ' .

Thersafter the 1/3rd LSG quota examination was declared

compstitive auaminatiﬁn‘insteéd 6? qdalifying examination.’ It was
’ i -
aleo decided that gualified but unabsorbed candidates of earlier
examinationsheld in 1978, 1976 and 1978 and Febe 1981 will be
no more en the list. For their promotion to L.$,C. Cadre, either
they -have to wait for their turn on the basis of Seniority-cum-
fitness afainst 2/3 quota vacancies oo they have to appear in
Wawear
the compstitive examination again; qualified eandidates will hevs
M»@A

not beanﬂmentioned from appearing in the competitlve exam1nat1on.
(Annexure - R-1). Accordingly, all the qual;fied but unabsorbed
candidates wers arranged according to their Circls senierity

irrespective of the year in which they had passed the qualifying

test,

Respondent No; 4 namely Shri D.Ne Tiwari was confirmed '
WeB.Fe 1.3.76,'Responéent Noe 6 (Shri BaN. fiwari) was’ confirmed
WeBofe 1.3.68 and Respondent Noe 5 (Shri K.D. Tewari) was confirmed
w.8.f. 1.12.71. Shri Harish Chandra (the pstitioner) wss confirmed
W.8sfe 1.3,83. UWhen iha applicant fmMre joined Gonda division,
he wes not confirmed whereas all the ahove three respondents wers
already confirmed. g?cordingly in the circle Senjority, all the thre
respondents, viz, S/Shri_P.ﬁ. }ewari, K.D. Tewari and D,N. Tewari wers
asnior to the applicaht; though they had passed the qualifying test
much later i.e. in 1951 whereas the applicant had passed the test

in 1978,

N AW -
Circlaﬁ%gzinaityélist corrected upto 31,12 85 was issued

on 20,3,86 in uhich the senjority of the applicant and that of
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| - ,1313’ 1258 and 930 reskectiveiy; The applicant made repre-
‘ . * ) . !
sentation against his jseniority uhich was re jected by the

Post Master General, U.P, Circle, Lucknow on 27.10., 89,

| .. pARAWISE COMMENTS
ﬂ 5. }hat the contents of para 1 to 3 need no comments,
' 6o That the 'contents of jparas 4 (i) to 4 (iii) are admitted. It is,

however, clarified tHat the gradation list’'mentioned in the paras

| : relates to seniority of the ‘staff of Gonda division,

s
/

! A That the contents of para 4 (iv) are admitted, with regard to the

fg seniority postion in the dividigpal senjority list but in the

; - & .
“ UsP, Circle he is junior;?ll the three respondents,

. . l . "
8. That the contents of para 4 (v) to 4 (vii) are admitted except

i .
3 : . : : A
< date of comfirmatio? in the clerical cadre. Shri P.N. Tiwari,
f “was confirmed w.e.f, 1.3.68 while the applicant wes confirmed
; on 1. 3,83, S
9, That the contents of para 4 (viji) & 4 (wix) are adni tted,

\'}“\, ’; . i . : . ) N
; i Raspan Representation of the-applicant im respect of Seniority

list &s on 31,12, 85, issued by the Post Master General, Lucknow
was_forwarded to the P,M.G, Lucknow and the seme was rejected by

f him. - The deponant lwas not empowered to make any correction in the
A I S T | |

; said semiopity list. The claim of the petitioner wss also not

. admissible under rules;'

10, That in reply to para,d'(x)»it is stated that in pursuance of the

—

Director General's|orders which is filed as Annexure R-1, all the

: | - candidates who had|passed the 1/3 (LSG Esdx® wxE® examination in 1

1976, 1978 & 1981 ?ut could not be absorbed in the USG cadre were

| . L.
arranged accordingito their senjority in the Circle Senjopity List
On promotion to LS? Cadre their seniority was fixed accordingly.'

; “} ] _ ,
'LA 5353“”{¥i~' i | C eeeees e




1.

12.

That the contents of para 4 (xi) nzed no comments,

fhat para-wiee comments in respect of para 5 are furnished

below g=

para - 5 (a) -

LR 2 + N

Shri D.N. Tewzri was senior to the applicant in the Division
Seniority list of Gorda Division hut not in the circle Seniority

list,

Paga « 5 (b). ¢

~ -

Pdnitted. It is ®em clarified that absarption of the qualified
candidate was subject to his senjority-cum-fitness in the

Circle, ' 1

- |

parc' - 5 (¢) 3=

According to the Director General instructions (filed es
Arnexyre - R-1) all the qualified but un-aheorbed candidates
of examinatioréheld in 1975, 1976, 1978 and 1981 were not required

to be on the list and their promotion will be accordlng to their

- seniority in clerical’cadreaa Pl e W : b Cv<Lb5*aq§£I%La&'

-

para - 5 (d) s~ -

In view of the Director Gereral's instruction referred to in

-

Para 5 (¢}, Ruls 3% of Pa & T. Manual Vol. TI is not applicable

in the present case,

!

Para - 5 (e} ¢t~ |
Admitted,

Ppara = 5 (f) - =

Denied. Orders passed by the P.M.G. U.P., Circle on his repre-
sentation were based on the D.G's instruction referred to fasm 6~meg

6 (c) above,

That the contents of para 6 & 7 need no comments,
5..‘
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14; That in view of the submissione made in tha above paragraphs
the relief sought for in para B and the interim relief prayed

for in Para 9 are not admissible.

15, That the contents of para 10, 11 and 12 need no comments,

16. That in vieu of the submissions made in the forefoing paragraphs
the application filed by Shri Harish Chandra is not tenéble in lay

& facts, it lacks merit & is liable tc be dismissed with costs,

L

Dated ¢ [6-3-9 g Deponant.

Lucknow

-9
>

VERIFICABION o

1,. the above named deponant do hereby verify that the contents
of paras (L2 of this Counter Affidavit are true to
my persomal knowledge and those of paras 4&* /é' are bslieved
by me to be true.’ fhat nothing material fact has bsen concealed and no

Part of it is false, so help me God.

" Signed and verified this the WA day of March, 1990

within the court compound at Lucknow;

Lucknow 3

Dated s 1b--a° | - &ﬁgﬁc‘—

I idemtify the depomant who has

| B,QL,,_X’{IL

é Advocate. /3

signed before Qe;

Solemnly affirmed by the deponant
at -@eMe/pems who has been identified by
Shri » Advocate, High Court
of Lucknow Bench. -

1 have fully satisfied myself by examining the deponant
that he understands the contents of this wk affidavit which have been
read over and explained to him,



U63y of letier 1H0.6,2/79=5rB=11 .uted 21 October‘?981 fron
WG Pell, New Delhi. aduressed to the all Heads, of Posbeel « > avdey
uwﬂf | |

g “hers.

Sub: . LSG. wxemination for promotioi to 1/3 rd qgota of
ST the LSG vecancie: in the cadrds of (i) rionitore
(1i) Teehniciens ( iigher Grasee) (IIL) Tilegraph
rastérs (iv) LSG . Clerks /Sorters in POs/Rib offices
. (v) neau Clerks in 98cO and pairing uits; and
< "o (vi) LG Clerks in Cirtle /Disth, ofiices,
o babadad o dadenbadead *
. // J“
“S1 o of .
. S.lr’ ,’t..\:‘,(‘g i

eyl dirccten to invite a rofer@ioee to the instructions

iszued in this office let.ers referred to beloi’ rejarding
avénues of pronocvion for clerks etc., and relq@édl:yatters S
. 80,6/26/73-6P5. 01 cuted. 6.8.74%. ¢

110, 27/£7/?#«ﬁ06 Jeblde 64974, .
10.,6/25/73-5Pi3. 1T 11 dateu. 28.1.75 -
H045/120/75-52: .11 dated. 6,10.75.
10 6/141 /75-5e3. 51 Gates 22.12.7

2.75.
o L0 6/40/76-52 11 dated, 12.5.76.{;//_ L
. NOWO/BO/77-E55TT L eter s 10,77, ' _

Uc 1‘10.6/’4'0/76‘\)9_’)-1..[ \l&tt\l\c 6. c?&).
) 9¢ Mo 29/2/00=1000 snteds 16.6,.80~

IO Loy =
* »

2 £S5 LIXiicated Lir paru 2 oi tnis ofiic: letier Mo,
6/56/7 /=511 du.ed 4.,10.7,, .nitially out of the vacancies
in the . G caarc urising upfn;ﬂ},12.7§ g 90 und 10 vucancics
wIre requiree to be filied oir Lile basis off . .)seniority.
cuid-fitners ani selectio.. by merit respectively. Subsequently
it was decided that all vacancies arising upto 31-12-74% would
be filled on the basis ol " . ,.seniority-cui-fitness
il afterverds, 2/3rd of the vacancies are to be f-illed
up on seniority cua-fitness basis and 1/3rd through a
qualifying cxaniinatio: subjzct to the selection by the 1PS
on the basis of ascessment of Cus, The nuwaber ol candidates
eligible for ap .eaging at the ezamimgion vas restricted to
10 tiies the nuabe. of vacancies, It wa: clarified that once
ail official hae qualified in the examinatio.a he will always
cbe teken az quulified ani willwwrt. be required to apoear
. apaln in order to become eligible for consideratior: for
;Y- selectio. by the DPC. Swosequently, mode of selection was
modifiesd in 1977 uccording to whieh 1/3rd selection quota .
vacancies werd orderen to be filled on the basdis of (ualifying
exarination and in order to s¢niority from amomn, thsoe vho
actually qualified in the examination. Prior seruitymof service
records was made necessury for grant of pertission to apuear
in the exanination.

3. The whole mtter ha: _ ,ain been reviewed and it has
_becn Jdecided by the Goverbment in modificatiin of the

~ instructions reterred to abous that from 1981 ouwards 1/3rd
quota LEG exunimti.n will be colipetitive- instead of quulifying

as at prescent, as walrecdy announced in par: 13 of this ofiice

letter No. 29/2,80-Di8 dated . 18.8,80.

P0T000002/‘-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD

CIRCUIT BENCH

e SN @0

Registration No.' BA 346 of 1989{L)

il

Harish Chandra f +ees Applicant
Versus
Union of India and others cen Réspondents'

‘F'an 13.9090

REJOINDER AFFIDAVIT.

I, Harish Chandra, aged about 42 years,
son of Shri Ram Beo,:working as Asstt. Postmaster,
Balrampur, Post Dffice, District Gonda dnd resi-
dent of Village Nir%?ur; P.0. Maltari {via Sagari)
District Azamgarh, do hereby state on oath as

under :-

1. ' That the deponént is the a-pplicant in the
above noted case and he is fully conversant with

the facts deposed to in this rejoinder affidavit.

The deponent has read and understood the counter

affidavit, filed by the respondents and is replying

to the same,

2. That in reply tec the contents of para 1 of

" the counter affidavit, it is not disputed that

reSpondént no. 3 is the Supdt. of Post Offices,
Gohda,v It is however, pointed out that he cannot
hold any brief for the respondent no. 2 whose

orders have also been challenged in the application.

3. That para 2 of the counter needs no reply.
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4. That the contents aof para 3 ol the counter
are denied as stated. The respondent no. Fhas not
filed any authority empowering him to file counter

affidavit on behalf of respondenis no. 1 & 2 also.

5. That para 4(1) of the counfer needs no reply.
ii) That in reply to para 4{ii} of the.
counter, it is stated that it is not correct to say
that the depﬁnént péssed the exaﬁipation held on
10.,12.79 for promotion to LSG Cadre against 1/3rd
quota. He péssed the examination held on 10.12.78
and respondents no. 4, 5, and 6 passed the.qualify-
ing examiﬁafion for the LSG 1/3 guota, held on
15.2.81. The deponent passed the examination
earlier,'hé‘was brought on the approved list for
promotion to the LSG Cadre much earlier and conse-
quently he became‘senior tohthe reshondenﬁs no., 4, 5
and 6. The deponent was asked to submit his
willingness {vide Annexure 2 to the application) for
his transfer and pdsting anywhere in U.P. which
intér-alia éuggests that there were vacancies foxr
1/3zd quotal It may also be pointed out that the
examinationjfor prgmotion is held on the basis of
existing an; estimated vacancies and it is wrong to
say that the deponent could not be absorbed for
want of va@ancy. In.any case, his serniority
with regard to the date of passing the examination
could not be disturbed and the seniority was to bd
maintained:.in terms of Rule 32(E} of P&T Manual

Vol. TV,

Baae Thét in reply to the contents of para 4{iii}

it is stated that the orders contained in Annexure
,’,‘;
R-1 are administrative orders and they cannot
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supercede the mandaﬂory provisions as contained 'in
Rule 32(E) of the’PéT'man Vol. IV. Besides these

: |
orders, ZRXXEXXEXX c%nnot have retrospective effect.
These o:ders;.if atiall, can take prospective effect

\re ]
to #ke effective from 21.10.1981, the date of its

issue and they cannét affect the persons who had
. | .
already passed the prescribed examination for pro-

. i ,
motion to L3G quotal!of 1/3rd. It may further be
s?aﬁed that the said order dated 21.10.1981 con-

d
[ .
tained in Annexure 8—1 remained ineffective because

no action was taken!on the basis of the examination

le ¥
I

held subsequent to it on 2.5.1982 in which the

dgpqngnt’alsq appéa%ed but the rgsult was never dec-
lared or made out a%d no examination was,heldvthére-
after.From 30.11.83; timebound promotion was ordered
to be made and thosé who had satisfactory service of
16 years were promo%ed irrespective of any examina-
tion, to L5G. The érder dated 21.10.1987 became
non-existent and i%;uas.never given effect. The
deponent was aétualiy promoted against 1/3xd Quota

to LSG as would appkar from the order dated 10.2.84 -

a true copy of which is annexed as Annexure A-12 but

usly he was shown junior to

wrongly and malicio

a.
i
K

respondents no. 5 a Respondent no. 6. was not

- B R

then promoted.l It may also be pointed out that the

respondent no. 6, was permitted to appear in the
\ |
examination held on 10.712.78 but either he did not

appear or he did ndt pass as his name was not there
in the list of sucdessful candidates. A true copy

of the permission iist is Annexure A-13 and a true

copy of the list o% successful candidates has already

peen filed as Anne#ure A-1 to the application.

ol oni ) T, That in reply to the contents of para 4(iv)

=é
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of the counter, it is stated that as the deponent
passed the examination for promotion to the LSG
cadre much eér;iaf ihan the respondents no. 4, 5
and 6/he isvgntitleg to be senior to them in terms

of Rule 32(E) of the P&T Manual Vol.IV as stated in

Jf the pre-para and his seniority in the LSG cadre

has wrengly been shown in the cir;le gradation list
which neédsgto’be geviSed. |

a. Thaé in reﬁly to the contents of para 4{(v) of
the counter, it isggkated that the depoment having
passed the examina%ion for promotion to the L35G cadre
muc h earlieé is entitled %o bevseniér to the respon-
dents no. 4{5 and 6 and hié.name is aequired to be
sﬁoun betue;n seriél 929 and 930 in the circle grada-

tion list while bis name has been wrongly shown at

serial no. 1336. His representation was wrongly

rejected by the PMG U.P: Circle by his letter dated
27.10.88 {Annexure A~7 to the application), which

is not a speaking order.

8. That para 5 of the counter needs no reply.

9. That in re#ly to the contents of para 6 of
the counter, it is stated that the applicant was/

is senior to the feSpondent no. 4 Shri D.N.Tiwari, in
all respects haviﬁg longer length of service in the
Department and he was aluways shown seniar to Shxi D.N.

Tiwari in the seniority gradation list upto 1986.

10. That the contents of para 6 are denied as
stated, The deponent is senior to the respondents

nos. 4 to 6 both on Divisional basis as well as on

circle basis, having passed the examination earlier,

in terms of Rule 32{E) of the P&T Manual Vol. IV.

i
[
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11.‘ ~ That in reply to the contents of para 7 of the
Counter, it is déniéd that the deponent is junior to
all the respondents nos. A,'S and 6§ in the circle
gradation list. Tt is stated that. the depoﬁent having
passed the examination much earlier is entitled to be
senior to these respondents in the circle gradation

list as stated above in ﬁaras 5, 6, 7, 8 and 10.

«

12. That in reply to the contents of para B it is

stated that seniority.in clerical cadre is to be

fixed on the basis of length of service irrespective

of date of confirmation and in the lower selection

grade on the basis of passing the examination for

promotion against 1/3rd quota and as the deponent

passed this examination much earlier he is entitled
to be senior to'respondentsvno. 4, 5 and 6 in the

cadre of Louwuer Selection Grade.

13. That in reply to the contents of para 9, it
is. stated that the representation of the deponent was

wrongly rejectéd by the PMG without passing any

4cogent.and speaking order. Tt is denied that the

“

_pass speaking order v

Povsn Chownd 7

claim of the deponent was also not admissible under
the rules. It is pointed out that the representation
was rejected by the PMG who has not filed any counter
and the respondent no{ 3 cannot held any brief for the
PMG. The contents of paras 4{viii) and 4{ix} of the

application are re-asserted.-

14.  That in reply %o the contents of para 10,
the dEpohent re-asserts the contents of para 4{x}
of his application and re-iterates the averments made

in paras 5 and 6 above. Tt is stated that the seniority

on.circle basis was fixed by the PMG UP who did not

ide his letter dated 27.10.89
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" {An-nexure A-7 to tHerappiication} and the respondent

no, 3 is not competent to reply on his behalf,

15.. That para 11 of the counterg/needs no reply.

16. That the contents of para 12 of the counter

are denied to the extent they are contrary to the

contents of .para 5{a}, 5{b}, S(C), 5(d), 5(3% and

lS(ff’which.are re-iterated. It is furthek statpd that

no reply has been Furnﬂshed by the PMG UP Clvcle who -

regected the deponent’'s representablon,by a non- -

| speaking order and the respondent no. 3 cannot held

any brief for hime.
17. | That para 13 of the counter needs no reply.

18. That the contents of para 14 of the counter are

‘denied, The averments made in the application and also

in this rejoinder'affidavit fully establish that the

deponent has a prima facie and sound case and he is

‘entitled to the reliefs and . interim reliefs as claimed

for by him in para 8 and 9 of the application.
18. That para 15,0? the counter neéds no reply.

20, That the contents mf para 16 of ‘the countex
are denlad. The avermenus‘made in the preceding para-

graphs of the'rejoinder affidavit‘jusﬁify that the

application preferred by the deponent is based on sound

' Footlnglls cogent and - sustainable on facts and law both

-and is liabl@ to . be[allowed wlth costs.

v _ e o @Q\
LUCKNOW o ﬁeponént

Dated : 22.4.1990 |
~ VERIF ICATION

I, the abovenamed deponent do hereby verify
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that the contents of paras 1 to 13, 17, and 19 are @)
true to his knowledge and the contents of paras 16,

18 and 20 are believed to be true. Nothing material

has been suppressed or concealed and no part of it

is false. So help me GOD.

Signed and verified this 22nd day of April,

1990 at Lucknow.

N el, hond v

L UCKNOW 3 Deponent

Dated sz 22.4.1990° - . : | ‘

I, identify the deponent who has

signed before me.\kﬁﬁs

; ' {A.Dubey)
o Advocate
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