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2...

APPLICAi'JT(S)

.^crjisirntiun (\lo» of '1989 )

Rt3P'Ji\',vEHT(i) j»

?

Particulars to' be examined Endorsement

Is the appeal •n.ompetent ?

a) la the ajpliration. in the 

prescribed form ? •

. b) I? the’ application i« pap#» " 

book form ?.

, «s) Have six complete sets of the 

application been fiieH ?

-a) Is the appeal, iii time'?

b) If not, by botu many daya'it •

- .,i!9--l»eyoncl time?

>)■•■ Has sufficient i^aae for *«k 

. ni3ki^g the application i*^timet 

...been fiiodt ,

■ HavS .the dorument of axtharisatioo^ 

Uakalatnama been filed ? ;

la- the ajrpliration -^rcompaiiei  ̂ iry 
B.D,/Postal Order for Rs,5l/-

, Haa the certified •opy/i^opiefl

of the qrder(s) against which tke • 

■'anplicatiott is made been filedi'

Hava the copies of the 

HorvimBnis/relied upon by the 

applicant and "meitioBed iir. the 

appiicattott,.. been filed 7 '

b) Have-the dorjme»t3 refer»Bd 

to in (a) abaue duly atteffbed •

, , by a Gazetted ■'Officer a»d

nutsbapsJ ascDrdingly 7

. c) Are, the'dopumeats referred !. ■

to in (.a) above neatly-typed 

ic double sapre T •

8 , Has the index of documents lueen 

filed and pagcir,Q done properly ?

9 , Have the chronologipal d»t«ils 

of peprecontatlon made and the

. out come of such re*prese»tation- 

'been indieatetj in the. application?

10, Is tho-matter Ksiaed im the appli-

peidiBQ before any coutt of 

Law or any .othar i»8»n)i» pf Tidbuial7

T ’ .
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particulars  to be Examined ■

a.r. Irhc ap p lisa t io r /d u p lic a tG  

c^py/sparD  copies s ig n e d .?  ’ '

Are uxtrc copies of the applicatiojji 

u: c!i ,'innGXuros ilo d  ?

o)- Jdontical with tne Original  .?

"1 ) Qcfectiue  ?

■ Uanti'-.,g in. Ann.jxuros' •

Endorsement as to result of examination

Have fch' file size cnvGlopss 

bearing full addiossas of the • 

■raspandcnt's been filed ? ''

Arc cho yivdri addross the,

;:c.;jisGorGd address ?

Oq- cho names., cf tha parties 

stated in the copies tally with 

’ n <-hn appli-

;--.uxo.n ? ' ■ ■ ■

Az-e- th'̂ : translations certified 

to be tui’C ,j.r supDorted by an 

Afl'idpv^t affirming that they 
are true ? , , •

Are the facts of the case' 

rr.entioncd in item r.u, 6 of the 
application ?

a / ConCi 3c ?

b).' IJndur dist inct  huads ?

WuQbc: rod consectivyaly f|

d) T ypea in  doublG space on'one

si do of "-.he paper ? ■

Have the particulars  for interim 

. order prayed for ird icated  with 

reasQP.3 ? ' ’ ■ ' ■

. liJhothei: a i r  chi' rstnedies hauo 

(̂ Qpn .'-xhaustcd. ,

"Vs 
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% , CEMTRAl ADMINISTRATS/ E TRIBUNAL 

CIRCUIT BENCH, UUCKNOW

June X, 1990

Registration NO. 0 ,A , 344 of 19 8 9 (L)

Nanhey Lai . . .  Applicant

vs

Union o£ India and o r s ... Respondents 

Hon* Mr P .C . Jain, A.M.

( By Hon* Mr P.C. Jain, A.M.)

,A-

The facts of this case fall within a very 

small compass. The applicant was first appointed 

in 1971 as a Gau^khalasi and lateron appointed 

as * Work Sarkar* (Work Charged Establishment)' vide 

order dated 1-6-1972 (Annexu.re-A-1). He has contended 

in this application that w .e .f . l-i-1973, he was 

placed in the scale of ks. 260-400, but he was being 

paid only in the scale of is.210-270. Further, w .e .f . 

1-1-86 was entitled to the scale of ks.9 5 0  - 1500, 

but he was being paid in the scale of ks.SOO - llSO.

It is stated that in the year 1987 he learned that 

he was not being paid correct salary applicable to 

his post and represented on 2 6 .3 .8 8 .  As per this 

representation, he prayed for scale of ss.liO - 180 

instead the scale of RSi85 - 95 w .e .f  1-4-1972; scale 

of Ks, 260 - 400 in place of scale ss.210 - 270 w .e .f . 

1-1-1973; and scale of hs.  950 - 1500 in place ofi. scale - 

of BS.800 - 1150 w .e .f . 1-1-1986. He sent a notice 

through his Advocate on 1-6-89 for disposal of his 

representation dated 2 6 .3 .8 8 .  He prayed that the 

respondents be directed to pay him the correct and
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fall salary in the scale of i^.950 - 1500 including 

arrears and further promotion to the post of 'Work 

SarKar Grade I* with all consequential benefits.

2* In their counter reply the respondents have

stated that the application is barred by lindtation 

under section 21 of the Administrative Tribunals'

Act/ 1985. On facts, it is stated that the applicant 

was appointed as WorJc Sarkar in 1972 in the scale 

of fs.85 - 95 and that this scale of pay was subsequently 

revised on the recommendation of 3rd Pay Coimission, 

to ra.210 - 215, This scale was further revised on 

the recommendation of the 4th Central Pay Commission 

to te.SOO - 1150 w .e. f. 1-1-1986, As Khalasi,, he is 

said to have been working in the pay scale of Rs.70 -85. 

It  is further stated that the applicant was appointed

1 in 1972 to the post of * Work Sarkar Grade I I I '  in

1
group *B' category, aaid that he was not promoted to

k :

higher grade of 'Work Sarkar* which is a group 'C* 

post and^he appointment of which a person is required 

to pass the written test and qualify in tte interview,

50% of tfese posts are filled by departmental candidates 

and 50% by direct recruits. The applicant did not 

appear in any written test or appear before the interview 

board. Under the jurisdiction of respondent no .3 where 

the applicant^ltated to be working, only 'Work Sarkar 

G ra d e lll ' posts are stated to be available and the 

aipplicant is performing the duties of the ssine. The 

allegations of discrimination and violation of provisions 

of Articles 14, 16 and 39(d) of the Constitution are 

refuted. The feeder, grade for Work Sarkar Grade I 

is stated to be Work Sarkar Grade I I .  As tie applicant 

is only Work Sarkar Grade lIJVhe is not even eligible
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for consideration for appointment to the post of 

Work Sarkar Grade I*

3, When the case came up for hearing on admission

before us today# the applicant moved a petition for 

permission to amend the application by which he proposed 

to delete the relief prayed for in para 8 (a) and instead 

to request for a direction to the respondents to decide 

the aspresentatlon^ated 26,3»38 and 1-6-89 (Annexures-A-2 

and A-5 respectively) •

.-A-

4* We have perused the material on record and have

also heard the learned counsel for the parties,on 

admission, as well as, on the petition for amendment 

to the original application,

5. In the O.A, the applicant prayed for salary

in the scale of is. 950 - 1500 with arrears. The afore­

said scale of pay came into effect with effect from 

1-1-1986 vide CentraIj Services (Revised) Pay Rules, 1986 

notified in September, 1986, This application was filed 

on 15 .12 ,89  and is, therefore, prirta facie barred by 

limitation. In his representation dated 2,6.3.88 

he prayed for higher scale of pay arid pay therein 

comraencing from 1-6-1972 and ending with 1-1-1986, These 

prayers are also barred by limitation. In his legal 

notice dated 1-6-89, he prayed for disposal of his 

representation dated 26 ,3 ,88  and no independent prayer 

was made therein. It  is not in dispute that the appli­

cant has been drawing pay since 1-6-1972 in the grades 

nentioned by the respondents in their reply and a 

reference about which has already been made in

paragraph3 2 abdve. • Thus the contention of the applicant
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that he came to know of payment of incorrect salary 

in 1987 cannot be taken at its face value. If  the 

representation of the applicant made on 26 .3 .38 was 

not disposed of within 6 months^ he should have 

approached this Tribunal within the limitation prescribed 

in section 21 read with section 20 of the Administrative 

Tribunals Act# 1985, The application is, therefore, 

not maintainable and is barred by limitation.

6 , The M.P, for amendment to the original appli­

cation can also not be allowed. The proposed amendnent 

is a clever move to over come the bar of limitation,
,j

By this amendment, the applicant seeks direction to the

 ̂ ■ I ■
i respondents to dispose of his representation which, as

 ̂ has already been stated above, seeks relief from 1-1-72,

: In such a case, the cause of action had accrued 3 years

prior to the constitution of the Tribunal and the 

Tribunal has no jurisdiction to entertain an application 

in which the cause of action and a right to sue accrues 

H  prior to 1-U«82, nor can the Tribunal condone the delay

in such a case (V.K. Mehra vs. the Secretary, Ministry 

of Information and Broadcasting, A*T,R. 1986, C .A ,T , 206), 

In this case before us, there is no application or prayer 

for condonation of delay.

7, In view of the above discislon^, the M.P, for

i
amendment to the O.A, is rejected, and the O.A . is 

disposed of as not maintainable under section 21 of the 

Administrative Tribunals* Act, 1985. Parties to bear 

their costs.

MSM3SR

(sns)

h ' r * \

(J) MEMBER ( A ) M

June 1, 1990 
Iiicknow,
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A

O.A . 344/89 (L)

Hon’ Hr P.G, Jain, A.M. 

Hon* Mr J .P . Sbarma.J.M.

The learned counsel for tte^applicant has rooved ^

^plication .

for permission to amend the original

Hfeard the Jaarned counsel for both the 

parties on misc. ^^pi4©aMon for amendment, a s w e il  

as on the maintainability of the original application 

on the point of limitation. Order reserved.

J.M.

(sns)

A.M.
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Circuit Bench Lucloiow.

O.A.Ko. of 1989 (l )

.... ..Applicant,Nanhey Lai . .

Versus. ■

Onion of India and others............. Respondents.
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^ .N O .  gjyiTlGUL&liS.^g QUGS.BailBD OgOH>

1, Application.

2. Postel Order

3, Power.

iSBBmATE) ■ .

4, ^janexnre'Bo.A-l

iAppointment order dt.1.6.1972.)

5 . ^^omexure 2io.A-2,

Representation d t .26,3,1988.

6. Mnexure Ko.I-3

S c ^e  Chart of 3rd Pay Comtaission.

' 7, innexure A-4,

Scale Chart of 4th Pay Coraraission.

8,. ' ifctnexure JUS, ■
Representation dt. 1.6.1989.

I

For use in the Tribunal office

P,|G3S.

\
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Jippiâ can

Date of filing «_ ,VT^ *ê 9v X ^

Registration No. X Though counsel

Signature. I  { T.H.Tiwari )
For Hegistrar. | Advocate.

___________________________  C o m s e l _ j £ j a r _ . t t e - ^ ^ £ i a i ^
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A

jm tiiQ Seatral Admiaistratl va Tuljaiial

MdltioatlBdncIi AUahs^ad)

Circtiit Beiich, Lackadw*

O.A.£fo. 2-lflf ef m §  CD

ifax&qgr Lai aged a^oat 42 years ssa of 

Shu  J^gUj rasidait of villageFarai Post 

Higa Jl Puraffl, serving as Work i^arkar

Jf la G®mia. Iswer iSharda Sub-Bivi sL on, Caatral

Water Goran£ sslon, Frat^ Bagh,Aligaaj, Lucknow,
....

Versus

!• Tjalon of indla Ministry of f  a t ^  Resources 

tiirot]gh I ts Secretary ( Chaif rmaa Gaatral 

Water CoatRlssloa ) S^aBhawaa, levs Belhi.

2# The St^eriateadl^ Sagiaear, ladila Saaga

Circle, 1- 3/1 , Tttlai fur, Mahia0organj,VaraBasl. 

X  ’liie SxecaUve ioglaeer, Ceateal Wa-tar

CQHuntssioa, Mddle ^aaga Qlvlsioa-Cf

Jal TaraaH BJidWaa, Fratap Bagh, AHgaaj, Luckacjw.

• •#^esp©ndeats*

OF JgPaGATrOH t

! •  PartLculars of ttie order asaiast ^hich tia 

aoplicatioia 1 s made f

That ttie appHcation is laade 

iigaiast tSie arMtrary decision of the aiitiioritles 

tilierelay aot pay!.iag correct sa.lary to Uie apj^ltcaat
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A

<

. , V
appHcable to his post of fork ^arkar*

2- Jflrl sdle tlan„o f . J i f l J a a i 3Sl.»

That 1̂ 19 sppdicaat declares -Siat 

the sQliject mat tar ©f dacision agad.ast which 

ha wants radrassal is the jiarl saic tioa

©f ihls Eoa^lJle ^nbanal*

M M  taH oa t

That liiQ ^plieaat fartiier 

declares timt ike appHcaHoa is vii Miu 

31 mltatloai period prescribed.in î â iaoa 21 

of Ihe ^BAaistPaia;ve Trilwiaal Act, 1984*

4 , Fag ts of tile case t

Grxvtj-t UU.V 19^

(a ) That U'jiQ H e  ant ms^appoiatod

on the post of Work^arkar v»,e,f,. 1-6-1972

mdi therea-fter feelig posted to so m n^

places in  la^tta has perfomad dut3.as of

?/ork ^arteir oalye 4  photestat copy of appoiatmait

order dated 1-6-1972 is  aaaexed herewi th

as MMMMJRE ta this sppHcation,

(h) That tie applicant as giV«B.



3
-3-

to Q^aderstmd iiiat liio post of Work Sa-rfeir 

is  a class XV post aad accordii3g3^ iKj-mtaver 

H salary was feai.ng paid to him, appHcant

i«as 1ti?5 same.

(c) Shat hoviev^, whi la

at Lacioaow tn tJia y@ar 29S7 sad, 13),e 

S|)p31c.iat coilB loam tliat tie ^iJllcaat 

i?as> not b€d.B̂  paid corract salary cable 

to his x)ostW©rk Sarteir aad acG@rdl.agly 

persoaally roqasstocl pie rei^oad® t Si®#3 

to P9Vis© hi s pay feat xiotd£je '̂as heard 

from him#

(d) That i t i s very flncb 

per1 .̂ag«it to aisatioa hara -fliat -liia ra^ondaat 

1^5,3 only Is tJia appoiating/dlscipllaary 

K  aad dtsSor sing autiiioriiy of the ^pHcaat,

( That wh®i ti)9 appllcait

parsoaally had reqaastM ih e ra^oadent 

B30,3 it was d@slr©d Ijy him to sâ nttt Uie 

^plica-tioa in wr5. tiiig arid accordingly tie 

^plicaat had r^reeent^ tlia roatter vide 

hi<s spplicatloa dated 2S-3-1&88. A photo 

copy of applica'tioa dated aS^-S-lSSSiis 

aajiaKad horawitJi as MsSStHl 4"S  to 

i^iis ^plicatioa.

*
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ts

(f) Ihat i t/also sofeMttad 

■^at 1h© 3rd pay com(ias^.on had revised tlia

pay scala of Work Sarkar aad feaally placed
' ' - * ,.>«

tSie said p®.st ta tJie pay scale of 260-6-

20 0 SB -  6 -  396 -  8 -  :3e6 SB -  8 -  ^  0 -
10-4OO. Bttt ^pllcamt was beliig pai d

Uie scale of Rs»210«2?0 onl^r. A photostat

copy of tie scale chart is iumaxod hera«.liii

as iME3gjRl A-3 to this is^p3i.cai3.oa«

^  (g) That it is  furrier sulwiitfead

that the corragjoadilag scale of Ij#260-400 

h^s beoji placed la 4 th pay cofordssioa ia 

1̂ 13 pay scale of 8s.950-15C0 iKit ^le ^plicazit 

is  paid salaiy la Uie p ^  scale of

fij.300-1160 which is caiisiag a reeorring loss 

to Hie^jplicaat# Apho toffiopy of scale chart 

of 4i5i pay eoriimissioa is aanexad herasiifo 

as iUMSXPRB- A«4 ta. M s  appHca^oa.

(h) Thatwhea iJier^reseatatloa 

dated 26^3-1938 could not dilate any resalt 

even aftervi^ tiag fer steout 15 fflonUis ( as 

sdvis^ fey respoadaat a©*3 to wai t), the 

3|3plicaat far 131ar got represented t»e matter 

tiirou^i aa Mvocata on 1-6-1989 bat tiie same 

also coaid aot dtlnte aay raailt as yet, A 

photo copy of r0presen.taiioa dated 1-6-19395 

is  aanexed hexst^li as MISS^RS 4-5. to HU-s 

applicakoa.
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to men tl on heraaiaii tfeiat 1fo'0 lie ait is

perfomiiig tiia duties of Worfc-^arkar but Is

a©tl90li3g pa?.d c&rract salary applieaJlle ,

' to his post whdreas la. idsati:cal uai ts •work.

sarkar. anployees are paid correc t salary as

such Ihe applicaat» s fliJadameatal aad conrl̂ i'iiiuiia.oii

rights guaraattaed under Arli-Clas 14, iG and

■39 (d) of ii8 Coiisia tution of Tad5.a have

been infriiogedVS^S t 'Vve»cT“ hrvxrvu^

TKx. p<«rT <3T- "  V\0^<^ SoYkfV- GrrcJj^ -X "  >*

^  ScuiW ĉ e 9i VSLCO-

( j) Thaji from 13ia aforesMd , It  

caai fee easi3^ seem tliat live S5,:>plicant i« 

sufferlijg recurring financial losS; and 

de^tte r^^aated rspTasentat!.0as Hie 

re^ondents have not takai aiy acUom to 

pay tie oorreet sala^ ts fie ^plicaat 

'K . ^plieable to his post, ITader such circumstances

the in teraferaice ©f t i i  s Hoii|fele Trikinal 

i s  Very mch  e s s ^ t ia U y  invited*

Qreunds fQV Relief wjtii l ^ a l  gosltioa t

That iJie sppXicaat beliig aggrieved 

of such illegal acts of re^ondents -tijer̂ by 

not paylaii correct salary ^ p 31 cable to his 

post of work ^arlcar is seekirig re2ief(s), 

amongst © tfi ©r on 0 fo llowii]^
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Q R 0 tJ N D a

(I^  ^pltcaat has been

diseHfittaated wi ^3 rggaMs to ih© salary 

^flicatelo to M s  post of work siikar.

■#

A
t

(ii) Becaase tJje ra^oaflen ts are

deHIserately aaS wi-Q;i mlaflda lataitioHi

not paying the correct salar^i^^^ cv-eu Pv «WU'wa< 

T2> TVml "  W n X  ^ovi<(av "

CaM jO c A - e ^V e jtA .^ ;^ ;^

tf<Y'̂ T̂?VtVs4x ^  OVIAol

( i H )  B̂ ĉau S9 i2*ie spp 11 cant^ s p erformlag
I-. ,v. ^

ttie daU as of work aarkar*

r^-
■ (iV) B;ee aii se. ifie p m vi ̂  on s of at las 

14, 3£i and 39 (0^ of -aie Constl ti feon of 

ladla have feeea dalll^erately violated l?y 

13;ie ra%50Jidents,

(V) Because ^la applicant is  differing 

recarxtog fiaancial Id s s  ajsd iajttiy for 

ao fault of Ills om  •

(vl) Because tiie r^reseatatloa of tŜ e

CA‘
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have not considefred de^lte 

r ^ ^ t a d  requests made by q^plicaat#

6 ,  d e t a i l s  o f  R e m e d ie s  iS jd ia a s t a d  s

That Wie sppllcaat iiad r^rassitad 

Uie laattsp oa aS-3-1933 and liiareafter on 

Li^-39^' but -tiJa re^oadeats have not at 

all coHiSi d^a-d tlie raauests and have a©t 

paid the salaiy of fie po st opoE whieh iii<3 

J5ppllcaat is r^aderiag duties witii due 

deligoaca , as aich tlia spp'licajit has axhadstad 

all the remedies available to hiai.

7.  Matter aot p r e v i o a i s l y  f i l e d  o r  
wi th am 0 tlier court-

That -the gppHcaiit declares tiiat he 

had act previou sly filed asiy ^plicat3.on, t 

paUti oH or ailt rcardlag tive nstter la vihlch 

Uils s^p'-Hcatlom has bam  made before any o iliar 

Bfflieh of tliis Hoa»tele IrilDuaal aor aay sieh 

applicatioa, ’A’rji_t peUtioa or -salt i s p®diag 

before aay ot «

S, R®IiefC^)" soagiit t

<rA
-
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la as of -ftie facts meatioaadi la 

para 4 above , tlie prays for .ii)9

fol2o’«n3ag rell'Sf Cs) f

{ 0  !Ehat ths Eom^fele ^iibuaal rasiy be 

grasJioa sly pleas si to allo w tJie ^ p  llcatioEi 

, tJia re^ondaats to psiy U\b correct

md flill salaiy to Uia a|̂ oU.caiat £n ttie ps^

■scale of I^#960-15Gd applicable to IJie post of 

Work sarka.r upon wMch'tJye applican.t x̂ as 

appolated T»i M'l all li.aaafi ts of titepost 

lacluaiig arrears tlriereof from iJie date of 

appoialjQoat^^^^ ■'-jxvYlKfi.-r '1^

PoVTtfT-” V\rt>vK S a v K o r  C r< ^ -T ^ "  K H I B o U  

Ova.s«j|'«^<jv4 , <4|:dji2 £^

(ll) M y  otljer r (^ a f  \'i/htcj} ijie 

lIoa»ble ^ilbtiaal deera fit and proper la

®te c5„rciMistanc 9S of tiQcasaj ejad

(*^5 Cost of tiie ^pHcaiaioa may also 

fee awarded 3fca favour of tlie applicant as agaJ.ast 

the re?>oad«its.

t

That -file Koa.^l}le Iribaiial gracioui^y 

be pleasai to direct the re^oaiieats to pay 

tiae salary to the ^plicaat irt. Us e pay scale 

of E ,̂9’50-15Q0 witii Immediate eff 931 peiaa.Qg 

declsioiii of -li-ja ^plicalioxi by tlie H©a*ble 

T n . ^ a a l *  ^
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10. E/A.

11* 4  postal ordar si, a®. \

flat ad 1 ssaad fro»m Cs»--^o

posi; offic a for &.50/- i s 

®iG la sga h ar aid tti as co ur t f as.

12. List of Sac Ids suras {

^  Aaaemra 4-1 to A«5,
i  ' ■ ■

IttckiiciWjdatad: t
■ ^  <A ^ ^

Decaflfear ipplicaat,

VeitiScailoa

T, Kajaliay Lai agad daoat 42 years son of

Sri J ^ u .  haratey verify tSiat Uia contsitss of 

paras 1 1» 3 and 6 to 12 of tliils appHcai?.Qa 

ara tnia to tay paraoaal kaowlaS^ja Bxid para 6 

is b^ievai to be tma oa lagal advica aÊ a -tiiat 

T hava not supprass^ aiiy matari al fac t, 

liicknoia/jdatadj a \ i

B 03anfe^ \ 1^,3939"; %)pllcait./ '"

rdaatifiad Shu iFaal^y Lai who Is

parsonally ktidffia to sia aid has sigaad la
- «i • ■

n^yprasmca.

( T.H.TlwarL) 
Mvocata. -
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IS THB HOn'BLB CBtlTKAl ADMINISTRATIVE TMBONAL 

Additional Bench, Allahabad 
^  Cifcoit Benhh^ Lucknow

O.A . Wo. of 1989 (L)

!tanh«7lal • • •  • • •  • • •  ...Applicant
Voraas

Union of In<lia A Othofs • • •  • • •  •« Rospondants

>*AWWBXDRB - A » b

r

I \
r

IO ,B .i /O T D /D ? /7 2 /
Qoverximmt of 'C m trn l f l o o d  F o r G c s s t i n g  W ris ion  

Wfttcir Pover Cossilssion a i 3X ie »  K h i »  lO iU Q  J 1 B o fM ip  l^ h o n k
iuctoov^3. I  VB/7Si

a m c s m ^

£ b r l  R ee iho y * L a i |  g f^ o g e  k h s a a t i  1am  i s  M m W  I m  ^ p o i n t e d  f t t  t  W o r k  S a x ic a r  ( U i^ r k  ch^gtA 
B*tatai8)H300t)« o^^eoOitaro Ic diai'goablo ^

toy. W#B»8*p Divlfion « d  H rlgation  
;(terakhpiip Control i ^ a *

; ' X U .
- . ’ :  : , • < a 4 .> s a a n m i )

,  ̂ DSPU^toRKCTOB.

Copsrtot
f

! •  fl3f  h § i$ tm %  I5nglhe«r, ti«F«F*I)n«| Lueknov 
. a . Acoouiiti artncb, Xucknow*

lU fi Kaohtjr LaXp OiiTage khfl0.afii« t{« ghoiad 
. V /  OfW ohirge of Woilt Ssrkar aad he should
^  '̂lR2)^alt laii jOioing report 09 Work Sarkar*

< 0 4 * B ® j w m  )
i)SPg^^Iii3U2X)B.

'U

♦ 15 O T ♦
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IN THB HON’BLB CBMTRAL ADMINISTRAflVB TtlBONAt 

Additioaal Beach, Allahabad 
Cipcuit^jienbh, Euc&isow

O.Ao No , ■ ©e 1S89 ( I )  ‘

- Applicaato e oI^aaheylai • « .

Onion of India & Other®

« • 4 • • •
Versaa

• .  Rospondeats

an  s w n

«

-ftufps v i  j r I  t o w  g^frrft

® f w r r  *  yrS=»t j

I . .

M  f ^ g fe !  a ^ j - 7 , K  -sif̂  ^  TO w  |g

« f t i  V n f t * w .  s r S s w .  lil-Ertlt % s  t m %

Its ifew  ^ 9M o 9m ^ k ^ m o / T 2/ 2m  ^ h A  i - ^ - i m  ^  
H s w r  I  i!s <rr f ^ a  -fwr i?r't w  a 1  "iji Br«rr I

^  w  pri& ^ir % ifS  i f  ■ f i r  1 1
3̂^ ^  W ffm  s rrr ^  "s i m t r  ^  ftw  .

fC ^  s p r^  ^  ^  f r  ^  w w fw  s rrr ^mw m r ^  ^  
H ffnr* w  #  w fiiT  f i  #  I  "te* #  i t  s rrr

ir? fc f f̂% w  w ff?^ ,.^ jrr ^ srf fr^  p.* i r  fe w
W « I T §

®flfm STfT HfiTT ^

^  3^  .j iT fm  sft. t m  n m m  ̂ m  m
• ^ r o r r  ^  w  #■ T C I  ^  m ^ n  p  \ ,
^   ̂^  wfiTC ^  » - 3Jw ^  I  I#  ^ fr it r t o  or
ip f«  s m  ^ iT  'O T rr i r  f t i#  ^siiw w t i m

W  ^ft IT O t  #"S ^  % I ef 3Ff 

H firr  i t  tl#  i J ti* 1 M ® rr €t feisor
fg r  I  w ?  1%  M  l ^ f f i  I  € t  m  n  ^  m t  m
fr^ fm  s rr r  awt n i'# !  arrfVo ^  ^  I  i

. , w  ^  m ^  p r  %  1^  H f ^ r r  ^  w w r  >  s
m  m r ^  t o i t  ^tfe w  % fen
%  ^  H W  sfr 1 '̂ •eri?rr«^>rr w  ^  I m  ^

^  O T 0 t 1 %  W l  t  JPIT ^

Hisi w  3F*ir^ I  a tr ĤT s r f lf  ii'%  I  i
m i  ^ w k im r r
f m  % ^  i t  s it i m r tt^  im  iT  m r
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IN THB aOH*BLB CBIfTRAL ADMIKISTRAIXVB TWBONAt 
Additiomal Bench, Allahabad

■ Cifcuit Beatnhfl ittcknow

O.A . !fo» of 1989 il)

Applicaat
• • • c • «

V0P6®®
Han^^ylal

0nl.on of Ittdla & Oth©f8 • • •  ••
CKWDMnanMBenen

wANNBXORB .» k ^ »

e. Sespoadeata

T'

- f

rX.

A

No.A-51 011/3/73/Aam»lV,

. Govt* of India 
Central .Water & Power Commission#

( water wing)
. New Delhi, 22dt, 23*9,1974 ' '

A copy of under mentioned papers forwarded for in­

formation and necessary action to s~

1)  ̂ Air heads of Sub-ordinate offices,

2) C ,S ,M .R „S /P^FED « ■

3) A~S“I/AEII/Acctts(works) and Adm.VI Adm, I I .

Sd/-

( Jaswant Singh )
Section Officer 

For Chairman 
CW&PC.

List of Papers forwarded s •

Ministry of Finances (Deptt. of Expenditure)

TV.3l2/2.Z25J>C»>3- 

Dated 11^9.74

Sub s Revised Scales of Pay of Posts in the workcharged 
Establishffiint of the CW&PC and its sub-ordinate 

, officesa
r

I

Bie undersigned is directed to say that the President 

is please to prescribed under the e © » b ^  civil- Services 

( Revised,Pay ) Rales/ 1973#the revised scales of Pay in­

dicated in the V{/C Establishment of the CW&PC and its 

, sub“ Ordinates offices on the present scales shown in 

Colmn. ^2 St I I I  thereoff Respectively.

Necessary ammendraent to the first schedule to the 

Central Civil Services ( Revised Pay ) Rales 1973 

will be carried out in the due course®

Sd/-

( V .S , Rajgopalan )

Deputy Secretary to Govt, of 
India.



statement showing Revised Scales For the Post Borne 
on the h /C Estbo in Central water & Power Cojisnission 
and its sub-ordinate offices { as amended from time to time) .

Slo Designation of Present Revised scale.
No. Posts, scale.

1 , Electrician

 ̂ fi ■
2 , AoWork Sarkar 

Grade I ,

150-5-175-6-205-EB- 380-12-500 BB-15- 560
240o

150-10-250-EB-10-290- 330-10-380-12-500-
15-320

3» Radio Technician 

4 • Baunch Driver 140-5-175

150-5-160-8-240- 
EB-8-280-10-300

5 , 0,B»E.Driver*Diesel,
Engine Driver#Jet» 140-5-175, 
Boat Driver/Launch 
S arang/Driver,

^ 6 ,  Work Sarkar 

'■f '

110-3-131-4-143-
EB-5-171-EB-4-175-
5-180.

EB-15-560

330-10-380-12-500-
EB-15-560.

320-6-326-8-390
10-400

3 20-6-326-8-390- 
10»400

260-6-29eEB-6-326- 
'8-366-EB-8-390-10* 
400,

A.

Work Sarkar G r .It . 110-3-13 1-4-143-eB- 260-6-290-SB-6-326-8-
4-171-EB-4-175-5- 366-EB-8-390-10-400
180.

8 , Carpentor G r .I

9 . Mechanic
10. Filter

11* 0 ,BeEngine Driver 
12. Electrician.

110-3-131-4-143-EB- 260-6-326-EB-8-350.
4-

110-3-131-4-143-
EB-4-155

260-6-326 EB-8-350

110-3-131-4-139
13. Driver (Jeep)

1^4. Light Vehicle 

Driver.
15. Truck Driver

16C^Mate(Gaage Read^) 75-1-8 5-EB-2-9 5

260-6-326-EB-8-350

210-4-226-EB-4-250-EB- 
5-

17. A work Sarkar 85-2-95-3-110 210-4-226-EB-4-250-EB- 
5-;

18. B.Vtork Sarkar - 185-2-95
19. C.Work Sarkar G r .I11]

20. Gauge Reader
21. Boatman
22. Helper
23. Khalasi s ilt  

obseacver
24. Cleacner.

25* idialasi(Boat)

70-1-80EB-1-85

200-3-206-4-234-EB-
4-250.

196-3^220-EB-3-232

70-1-80-EB-1-85 196-3-2 20-EB-3-*23 2 

contd.. o 2/- \'

r
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IN THB HON»BLB CBNTRAL ADMINISTRAIIVB TRIBUNAL 

Additional Beoch, Allahabad 
Circuit Benteh, Lucknoff

O .A . No. of 1989 (L)

Nac^&oylal • • •  • •  Applicaat
Vor@tts

Union of India & Others • • •  ..............  ••

**ANWBXURB «»

■ Governnent-s ofIndia 
■ Centra .Water Commission

■ ■ ■ ; ■

\

* .'/f 1

"ill:

30 3, -Se\Va ■ Bhawan, R. K . Puram, 
I^lhi-110066.

Dated the;26th September,’19860

, i^ubjectir 'Fourth, Central'Pay Commission Payment of arrears of,
■ ; ■ •; ; Payfiis a result'I'of implementation of recommendations

' -"of '' '

v.:’̂ e ' M  to forward herewith a cppy of Ministry of
/  'Pihanc'e(D^artment.6.f Expenditure) Pay Commission Implementation 

Cell.^s O.M..No.-F-l5(-1)/lC/86, dated the 22id September, 1986 for 
. infbmation and-necessary actiDn*''

. f .. '■■■■■■ • , ,'V -; . ■ . . . 3d/-;■ ., . .

•'I ‘ "'■ ■■ ( S.R.'DEWAN ),
..: r -  ^ ' Section Of^cert

'i'.. Central• Water Commission

/ . -'V ■” ■ . Tele.No,607377

./'■ J - C o p y / . t o ; - , :V 
P,S,.;iXJ Cairman/fi^CTbe^^

... 2«̂ :' ;i)ire4tor'(Adm)/S8cretary, CWC/Under :Secretaries/Accounts 
' :,X  officer/Senior Analyst/Deputy pirector(Trge), CWC.-

i; 3*'; .All'Heads of Subordijiate Offices including Sub-Offices
■ ■ ..'bfaded ;;b'y', Executiv’e 'Engineers/Deputy Directors«•

. 4 Pay X  Accounts Officeri CV;C, (4 Copies) .•

: ..5i':' All;'pirectorates/Estt‘*Sectipns/Acco Sections, CWC.-

. .6 <,- ‘̂Ci/C 'Staff; A:sspciations(As; per list attached) .

...



- X

■ ■ ■ > . ■, -.IHS FIRST '.SCHEDULE'
■ ' (■^EE^RUBES■'3M)'^;■
.  ̂ .'-'i ■ V,..' :■•' -

:lGViScd'sc^e'for"posts ptirrylhg.p^ scales in :Groups ’D*,*C* 
■'arid *B*' excei3't*po^ts-ior'kiich, differont revised, sc ales arc

, hotj-giGd.- SGparatelv*'
' V*-.; -W' '

■ ■ 3 ,No*- ' P d ^ ' ^ s . Present Scales . . ■ Revised scales

1 'r*

....., / ■ . Rs.' ■ ■ ■ ■'  ̂ Rs.'

GROUP'»D'

posts (a) 160-2-170 .

preseit 
scales *

, specified 
-in col, 3

' 4 ;

-V

A

9 .

\ © «

n

750/-(Fixed) Until'the' 
employees conco3>* 

,,.ned are brought 
■ over .on the regu- 

', : .lar. scale after
■attaining the pre- 

' : , ' scribed ago of 
recruitment.

-dOr

(b): i807-( Fixed) .

- . ( 3V 196-3-220-EB-3-232 { 7-0 1? 870 FR-1 /̂ -QAO
• (d) 200-3-212-4-232-EB-4-240!'" 00--12~8/'0-EB-1i}-940

(Selection g r a d e ) '__\ •

(.a) 200-3-206-4r-234--SB-4-aSD”'
■ '(b) 200-3-212-V232-EI3-^24Q, 775-■12-955~EB-. 14-1025

-5-250 r . • '
■ |cj 210-4-226-ET .̂.4-260

200-3-212-4-232-EB-4-240;

fa) 2IOU.4-25O-EB-5-27O -4  •'
(b> 210-^250-EB-4-270 ' ^-800-1.5-10l0-EB-20-1150

r (c) 210-4-226-EB-4-250-EB-5- ;
290 • ,

GROUP AND »B»

-do- (a) 225-5~260~6-29Cu EB-,6..30Sv ^ 825-15-900-EB-20-1200

-do- (a) 225-5-260-6-3 .26-EB-8..350^
(b) 260-6-326-EB-8-350

950-20-1 150-EB-25-1400

3. -do- (a) 260^6- 290^EB-6- 326- e - 36„6)
, -EB-8-590-10-400 ' 1-95 0- 20- 115 O-EB-25-1500
(b) ,290- 6-^ 2&-EB-8-350 ')

7 . -do- - (a) 260.8- 300-EB-8- 340- i a  330^
-EB-10-430 ^

(b) 290u6- 32i 8- 350-EB-8- 3?0 - 975--25- 1150- E3- 30-1540 
- 10-400 )

8 . -do- (a) 26O-8-3OO-EB-8-34O-IO- 975-25-1150-EB-30-1660
360-12- 420- EB-12-480

-do-

i9‘)

320-6-326-8-390-10-400 1160-25-1500

\aM-o



j^IN THB HON»BLB CBNTRAt ADMINISTRATIVE TRIBUNAL 

Additloaal Bench, Allababadl 
Clrcait Benbh, tacknoiv

O .A , no._________________ of 1989 (L)

••  Applicaat• • •Ifanhoylal

Uaion of India & Othors • .«  . . .

•  • « • • e
Versttt
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In the Central Administrative Tribunal at Aliahabad, 

Circuit Bench, Lucknow. .

Wise* Application No. of 1990 9

On behalf of Respondents,

4 Union of India & ,Others

I"

‘ I

■

Applicant,

In

Registration No. 344 of 19B9 (L )

Nanhay Lai

Versus,

Union of India & Others,

Applicant

Respondents,

To,

The Hon'ble Vice Chairman & His Cqmpanion fletnbers 

of the aforesaid Tribunal,

The application of the humble applicant most respectfully showeth s-

*■

That full facts haue been q5.v/en in the'accompanying Counter

That for the facts & circumstances stated in the accompanying 

Counter it is expedient in the interest of justice

that the Oounter may be taken on record and the petition

may be dismissed with cost.

It is, therafors, most respectfully prayed that this 

Hon’ ble Tribunal may be pleased to admit the accompanying Counter 

and to dismiss the petition with costs.

1.

2.

5

( Dr. Dinesh Chandra ) 

Advocate, 

Addl. Standing Counsel, 

Counsel for the Respondents,



In the Central Adminiatrative Tribunal at Allahabad, 

Circuit Benchi Lucknou,

. ........ .... . ..
ON BEHALF OF RESPmln^^^ R̂

Registration No. 344 of 1989 (L )

Wanhey Lai

Versus,

Union of India & Others

Applicant,

Respondents,

A

I , Ram Saran, agad about 33 years, son of Shri Ram Din, 

Executive Engineer, Middle Ganga Division- I, 3al Tarang Bhawan, Pratap 

Bagh, Aligant},Lucknow, do hereby solemnly affii»^and state as under s-

1, That the deponant is competent to 

behalf of the all the Respondents,

onthis arPf*iatet̂

2. That the deponant has read the application filed by Shri Nanhey

! Lai and understands the contents thereof,

3. That the deponant is well conwarsant with the facts of the

i  . -

case deposed hereinafter#

i ■ ■

I 4, That the contents of para 1 and 2 of the application need
i)

 ̂ no comments.

S , That with regard to the contents of para 3 i't is submitted

1
that the present application is barred by limitation under

*

■ Section 21 of the Administratiue Tribunal Act, 1985, The

I 1 />
 ̂ petitioner uias afsrpN îot'ed'in 19 72 as Idork Sarkar in the pay Scale of

Rs, 85-98. l4%nB9S^ipa%mKi*edf'̂ ki>^eri$0T>ScB^e?^f>6p^tipVS'’Mm-»vstirar,,̂

This scale of pay was sutsequently 

reuieweB to Rs, 210-290/- p.m, on the recommendation of the 3rd Pay 

Commission and was accepted by the petitioner when his pay was paid



-i 2 t-

—

4
/

in the ravised scale in 1973. This soala of pay was again reuisad to 

Rs. 800-1150/- w .a .f . on the racommsndation of the 4th

Pay Commission* Thus the cause for qyflterS>S8 for jrfiich the applicant

has filed the present petition arose as early as 1972 bihen he l^iinod 

4r> 1973 when he accepted the revised scale of pay 

(Rs, 210 - 290/-) and on when he was placed in the pay

scale of Rs* 800- 1150/-.

6. That in reply to para 4 ( a ) of the application it is submitted that

the applicant was a^putmes on the post of Work Sarkar w .e .f .

1 .6 .1972. 45/-''"^'-^'" ^

7. That in reply to para 4 (b) and 4 (c ) it is stated that the

applicant was not given to understand that the post of Work Sarkar

is a-Class IV post (Now Group 'D ' )  as'will be evident from his letter

of appointment. The applicant is a literate person and having been 

President'of the Work charged employees Association for a long time 

was well aware of the different grade and pay scales of lilork Sarkar.

8. That the contents of para 4 (d ) of the application are admitted.

9* That the contents of para 4 (e ) of the application are admitted to

the extent that a reprasentation dated 26«3.1988 from the applicant 

was received but it is denied that the respondent No, 3 had desired

'SsA.cVv.
that the applicant should roake^a representation,

10, That in reply to the contenjbs of para 4 ( f )  it is submitted

that the 3rd pay Cor'imission provided Rs, 210-290 feirSanit>r->pay^cale 

a1Ŝ 8̂-̂ r>'21’0»̂ ■296 to Group ’O' employee to which category the petitioner 

belonged in 1973 and accordingly he was placed in the pay scale of 

Rs, 210- 290 in 1973 and which the petitioner had readily accepted.

It is denied that the petitioner was placed in the pay scale of 

Rs, 260- 400/-, It is, however, mentioned that the petitioner was 

in the pay scale of Rs. 85- 95/- before the iropleroentation of the 

recoraraendation of 3rd Pay Commission,

That in reply to para 4 (g) it is submitted that the corresponding
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scale of Pay in respect of the Pay Scale of Rs. 210- 290/-, as recotmnane

1 1 5 ^ ^
-ded by the 4th Pay Cotnraission is Rs. 800- and accordingly the

petitioner mas giv/en the pay scale of Rs. 800-1^^/-  u .e .f ,

The petitioner did not represent against it at that time and accepted

the revised pay scale of Rs. 800- 1^^1^  The petitioner is demanding 

pay scale of Rs. 950 - 1500/- which is admissible to Group ’C’ 

e m p l o y e e s ,

12, That in reply to para 4 (h ) it is submitted that the applicant was

promoted from Gauge Khalasi 

Grade I I I  in the Group

to Uork-Sarkar i .e .  Uork-Sarkar of 

P’ scale. He was not promoted to higher

grade^of Work Sarkar which is a Group 'C ' category post for the 

appointment of which a candidate is required to pass a written test and 

qualify in the interview. 50^ of these posts are f<»lled by depart­

mental candidates and 50^ by direct recruitment. The applicant did 

not appear in any written testijar appeared before the interv/iew Board,

13. That in reply to para 4 ( i )  it is stated that under the jurisdiction 

of Respondent Wo. 3, where the applicant is working, only work-Sarkar 

Group III posts ttRdeip Senior Scale of Group ’£>’ category are available.

The applicant is performing the same duties of tUork-Sarkar C se ^  III

j as other work-Sarkar Ge«ip-III employees are doing. As the petitioner

! . ; ■
! could not be promited to higher grade of work sarkar without passing
’ ' ‘ ■
'i "i
! ' the written test and qualifying in the interviauis it is prasumptions

! i ,
i to assert that he has been promoted and working in the higher grade

i i;
1 of work-sarkar. The petitioner has been working on the post of Ulork

! '■ '
I Sarkar Grade III and doing the same duties as are being done by other

1 employees of Work-Sarkar Grade I I I .  There has been no discrsmination
1
! and no violation of the provisions of Article 14, 16 and 39 (d ) of

1 the Constitution of India. The. le»dif»§'̂ grade for work sarkar Grade I

1 f
1 is work Sarkar Grade I I . The applicant is only Uork-Sarkar Grade III and*

'!
!i ' is not-^ven eligible for consideration for klork-Sarkar Grade- I .
I • ' . ■

l i . That in reply to para 4 ( j ) it is submitted that the petitioner is
(

1 oetting the salary in the pay scale of Senior Scale Group ’O' which

Ible to him when he aaa promoted to Work Sarkar.
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15, That in uietu of the submissions made in the above 

paragraphs the applicant is entitled to get his salary in the pay 

Scale of Rs. 800-1150/- and not in the pay scale of Rs.950-1500. 

Neither is he eligible for consideration to the post of Work-Sarkar 

Grade- I,

t , ' #

16, That the*grounds of appeal spelled out in para 5 of the 

application hawe bean adequately commented upon in the submi­

ssions made in the above paragraphs.

I /

17, That the contents of para 6 and 7 need no comments,

18, That in wiew of the submissions made in the abowg paragraphs, 

the relief sought for in para 6 and intarim relief prayed for in 

Para 9 of the apnliGs.tion are not tenabla in law and facts. The 

application lacks marit and is liable tc be dismissed with costs.

19, That the contents of para 10 to 12 ara formal & need no

comments.

Lucknow ;

Dated i Deponant,

Veriti€ation

I, the above named deponant do hereby verify that the contents of

j of paras \JL'3> od this Counter Affidavit are true to my

[ own knowledge and those of paras  ̂ ^  are believed by me to be

,[
true based on records and as per legal advise of my counsel. That nothing

i

i material facts has been concealed and no part of it false, so help me God,

i
Signed and verified this the . 

Lucknow.

day of l*larch, 1990 at

Lucknow ; 

Dated
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