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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL CIRCUIT
BENCH LUCKNOW,

Original &pplication N2, 343 of 1989,
Dr. Surya Prasad..........;........ AppliCant.

Versus

- Union of Ingia & OtherSesssassssses Respondents.

Hon'ble Mr, Justice U.C. Sfivastava-v.C,
Honlble borkpiz Mr. A,B,Gorthi,-Member(a).

(By Hon'ble Mr.Justice U,C.Srivastava-V.C.). 4

Aé a short matter is involved in this
case, the case is being heard which may be disposed
of finally., - ' ;

Tbe applicant was appointed in the I.A.S.G

Cadre in the year 1970 and was assigned the State \

of U.P. imthe-year—2sa83. Some disciplinary
. .

proceedings were started against him which were

L

concluded in the year 1987. The State Government
of U.P; issued a warygniﬁg to> the applicant Qidg A~
order datea 21.2,87. In the yesr 1986 selection of
SUpef Time Scale took plaqg. As the applicant was
facing diéciplinary proceeaings, his case was also

considered and recommendations were kept in a

panel cover, The paweh cover was opened after
fee pA

conclusion of the disciplinary proce=sdings and
the applicant was also allowed Super -Time Scale
vide order.dated 28.3.87,and that it was made
cleaf'in the said order thatvthe applicant's
promotiin was notional, hut the applicant will

noty get actual scale from the date he was

Coﬂtd-.-. -020
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Z
promoted, but heLget the same only w.e.f, the date

of order and ih this connection the respondents
have placed reliance on the office memorandum
22031/1779. Estiblishment-A dated 30.1.87 issued

by Government of Ingia,

Learned‘counsel for the applicant
contended that the applicant noﬁ having‘ been ‘
punished and the Government éf India also-
decided to keep the selection¢daﬁéffrom~the /
due date like others %grhe hg;gtbéenﬁLound £it by
the departmental promotion Committee. His
selection for promotion was ﬁéiéyéd;§o§ ﬁoﬁfaul£
oh his part and as such he,shoﬁpdnn©£ be'deprivg9 {

| A

. »b M .
of themonetary part, of the same. There.was always !
& ’ '

i

Willingfnéss on his parf to work at any post and

actually he wdrked. As such he was entitled to

the salary also from the date on which he was

_ : . a ‘ <
deprived and in this connection/referengethasibean

i case o _ . _ _ o
made Of the/Union of India and others Versus K,B.

Janki Raman 1991 Supreme Court page 2010-In the
said case also sealed cover procedure was adopted
’ is |

and the court held that when an employee/%@mpheté§~

ly exonerated in cfiminalndigciplinary:proceedings

‘1and;istnthVisi€ééﬁwiﬁh~the penalty even of

censure iﬁdicating thereby he was not blame worthy

in the least, he should not pe deprived of any

benefits including the salary of the prmotional

contd'......3
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post. The nomal rule of'no work no pay" is not

- 3

applicable to such cases where the employee althoygh
‘he ié willing to work is kept éway from work'by the
authorit%es for no fault of his. The same pbsition
appears in'tﬁis Case and accordingly the application
;S allowed and the respondents are directed to give
the Super Time Scale t9the applicant since 29.4.86

when his juniors have been given. The payment of

the arrearsshall be paid t» the applicant from' th®
date within the period of three months from the

date of the communication of this orger. No order

[ —

Vice Chairman.,

as to the‘cOsts.

Member (A)

Dts January 30, 1992.

(DPS)
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BEFORE .grma CRNTRAL mmrsmmmvn mmmaﬁ’?%@mw BEENGH,

'-'f L g ¢ K ¥ 0 W
é (Aﬁplication no{ ‘31*3%‘~ of 1989)
: i .
DR, SURYA PRASAD s Applicaxﬂ).
Versus \
Union of India & another ... ) Respeﬁdents
| [INBEX/ /
2 S |
W 1+ Memo of the,apnlicaiien = - - 1 - 8
| 2. Photo copy of the 1mpugned order, '
-7 dated 21,287 - - - 1 | 9
3. Pnoto copy 6f the impﬁgnedvordef{. o
o -dated 11.9.89 - - - " 2 10
4. Photo GOpy of the impugned order, ] '

Photo copy of the
~dated 9411.87 -

impﬁgned ordef:

5 11 = 12

4 1% - 14

Photo cowy of the cirdalar/order |
Ihnto copy~o£ the representation_ - Ce
) © dated 31.3.87 6 20 ~ 21
’ 8. Photo copy of the representation, " |
- ~dated 16, 4,87 R R T 22
= 9, Photo copy of the representation, ’ ”
10. Fhoto copy of the representationm a “
,,-‘AL)@-— -~ dated12.10.88 ) 25 = 26
w 11. Photo copy of the represvnmatlon,
LM\“/ - dated 5.7.89 to State Govt. 10 27
12. Photo copy of the representation, :
- dated-5:7.89 to Govt, of Indis 11 : 28
13, Affidavit, - 29 - 39
14, Power. - | 31
LI CKNOW: DATED: Aié m\c,;;V

NOV D\ &+ 1989: A.P. E:F%.LVASTAVA JADVOCATE,

/_COUN SEL B‘OR LHE APPI:ICAITI/

W\ :




BEFORE THE - - CENTRAL MIWISTRATIVE TRIB’UNAL
(LI CRIOW BNCH) I:UCKNOW :

@‘R A;)pllca'bioin No. 3‘({, l of 1989. k’L’>

". | BETWEEN
DR, SURYA PRASAD voes ‘ APPLICANT ‘
T A Y | ’
P "1, The Union of India through
' | ' its Secretary,DepaI'tment of
5 Personnel, North Block,
o New Delhi,
L L 2. . Me State of U.Pa: through - .
/ | - Seeretary,Appo intment I lepartment,
| : - Aonexe Bhawan, Sachivalaya, '
' 1] - Iﬂlcmow. .-;‘. .. A N
. 11 l » .'.‘.f RESPONDWTS. i
7 . 1, DETATLS OF APPLICATION:
g (D) ) VName of applicant B‘r.-ls'ii_rya. Prasad,I.A, Se
| (ii) Name of the father . ' Sri-Bebi Ram
(i1i) Age of ‘the applieant . 45 years:
. (iw)

Besignation. and partlculars

Chairman,U.P. - Public.
of the of:t‘ice.

Services Tribunal Wo .V','
625, Jawahar Bhawan,

S Iuckmow, ~
Office Address 625, Jawahar Bha.wan,
- o Imcknw,
Address- for service df all As above.

' notioes.

Name and- desig»,nation of

(1) Union of India thzough
‘the respondents

- Secretary,Department
&\« / of Personnel ,North
W

S | ' " Block, New Delni,
'M\WQM ' -, 2




(2)

(ii) The State of-U.P. through
Seeretary; Appo intment
Department, -Annexe Bhawan,
S Sachlvalaya, Incknow,
(ii) Office address of the

As above " |
respondent

T, -

(iii) Adéress for service of Ag above
all notices

3. mm‘xcm;as OF omms AGA]I\IuT
WHICH APPLICATION -15 hAl}E- |

(_i) - The application is filed.
against the order Ne.6520/Do-5~
22/36~T1,dated 21.2.87 and-order
No, 3@56/1)e~5~22/36/71,dated
1149 89, cepy enclosed-as

| , Annexure-no; 1 &_g to this

; o | | application.

- e o ma
D e

. I

.

(ii)- against ‘the order No. 1884/
. | Bo-5-19/1(9)/76, dated 11th May
d 1987 -and against the order .
- No.4948/Do~5~87=19/1/9/76 dated
rfi | November 9, 1987 and against the
'3 | - order of the Birector, leepartment
of Personnel -and Adun, Itefoms,
Govt. of India Order No. 22011/ v/
T9 Bsst.(A), dated Jan 30, 1982

(eopy enclosed as Annexure no..
2s4 and 5 1o this application),

- Through the above orders
the -applicant being a senior
officer in I.A.8. cadre has been .
given ce-rtaﬂn-wami;xgs and- denied
super time -scale since juniors

have been given suner time
scale.




(3)

4. JURISDICIION OF THE TRIBUNAL:

5. LIMITATION s

6. FACTS OF THE CASE:

~The applicant- declares that the
subject matter of the order against which
he wents redressal, ig within the
jurisdiotion of the Tribwunal,

The applicant further declares
that the application is within the
limitation prescribed-in Section 21 of
the Administrative Tritunds Act, 1985,

1
e

',f‘

[

‘]

(i) -~ That the applicant was appointed

- in:the L.A.8. cadre in-the year 1970

and-took his assignment on 4.7.70
in the U.P, Cadre.

(i1)- - -That the work, oonduct, behaviour
and -performces-of -the applicant has
elways been very satisfactory.

(1ii) - -That a -diseiplinary- proceeding
was initiatedwagainst-thevapplioant-

in 1983 and- that was concluded in 1987
and-that the order wasg passed in- 1987
copy of which already-filed as Annexure
no.1-to this application and thus the
respondent no,2-dekayed the disociplinary |
proceedings against the applicant,though
the -applieant -submitted the. reply-of *
charge-sheet in-time- and took active

part in- the diseiplinary proceedings
which would be evident from the followings

(i) Chargesheet-was igsued on- 27;0.85
(ii) Reply was- submitted on 21.8.85 -
(iii) Prosecuting Officer was appoznted
(iv) Enqulry was- eoncluded in the

end of the year 1986

\ \ﬁq L ‘0.40-.0 ’(‘

1
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7. RELIEFS SOUGHT:

o

(4)

(iv) ‘That vide Annexure no.1 merely
a-waring. was issued against the

applicant that he did not exercise
effective conirol over the tour
programme of his P.A. Sri R.B.Xhare,

(v} -That during the pendency of-
the -diseiplinary proceedings the junior
officers-of the applicant's batch were
given  -super-time -scale and the
applicant-being senior was ignored and
thus the respondents wrongly superseded
the applicant-,though the applicant
was exonerated in -the- &eparbmental

| nroceedmﬂ's. As the applwant wag

"therei‘ore, the applicant was entitled

to get all-the benefits,-which were-
attached to the-post.But the respondents
allowed super time seale-to the juniors
in 1986 y-and allowed super itime scale
to the applicant on 31.3.87 and thus

~ the order-of the respondents are arbitrax

and discriminatory and are against
the existing law.

(vi) -  That the super time scale
was given to the applir'ant only en
31.3.87 and-the super time- scale was
given to the juniors on 29.4.86.

(1)~ - -That -the Hon'ble Tribunal be
pleased-to- declare that- the applicant

is entitled to-get the super time-

seale since 29,4.86 as and when Juniors
have been--given -super timg_ gg_ale with
all the consequential.- benefitérvm.
geniority and pay with interest at the
rate of 18% per annum on the dues found
payable to the applicant and accordingly
notional promotion be given to the

applicant.
Ve M\«oa¥w

e

c.oS'of,.



(5)

J . (2)  Tat the Hon’ble Tribunal be

pleased to -declare that Annexure nos. 1 and‘
2 of the application are void orders and /

the same are not a bar in-g granting the
mper time scale to the a*pplicant.

P {3) - That the Hon ‘ble Tribunal be-

| pleased to quash the-Annexure nom. 3,4 and

| 5 to this-extent that- the- anplicani will -
'lr ! o - not - get his pay since 29.4.86 in- ‘super time

o : : scale-and be pleased-to-declare that-

Annexure no:5 is"against~themGonstiiutional

ﬂ . , . provisims and will get his -guper time

1 : scale since 29,4.86,

I (4 Tat the cost of this application
| - : be awarded to the appllcant.

(5) That any other and further relief
as this-Hon'ble Tribunal may deem f£it and
proper In the interest of justice keeping
in view the cireumstonces of the case

B  be given to the applicant.

9. 'DETAII:S 03&‘ R}?IVIEDIES
"IﬁiA.USTEﬂl»

NS N (1 - That the- appliﬂant made

" ' rearesentations aaainst the impuﬁned orders
on 31, B4 87, 16.4 87. 31.8.87, 12.10.88,
5474 89 and on- 5. 7.89,30piesof these
representatlans ‘are-being: filed as
Annexure- 108, ,1, ,3,10 and 11 to this
application, but -the Tepresentations of
{ 4 | the applicant- remained undisposed off,
o, hence this application inter=alia-on the
' fbllawmnvs amongst other grounds:~

~

y W (1) BECAUSE,Annexure nos. 1& 2
are a non speaking orders and the same -
are not based upon evidence.

(2) -  DBECAUSE, the orders containedin
Anpexure nos, 1 & 2 of the application are
not a reasoned orders. N

v&/\\’\ 0000600~
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( ”s._)

(3) - BIJCAU S, the applicant is entitled to
O'et the super- “b:.me scale-and-pay as and when

of the- Hon'ble Supreme Cour‘b in the case of
State of G-u;;rat Vs. 3. Trlpathi 1986 LI.C,
page 1658.

4) - BLCAUbE Axmex:ure nos. 1& 2 are not

bar in - granting super time sca.le 'l'.e the
: T” J &pplieanto

1

; ' o (-5) BﬁOAUbE there is no co-relation between
B ; the impugned orders, chargesheet and reply to
’ the chargesheet- ,therefere, the orders contained
in Annexure nos, 1 & 2 are. the arbitrary orders
which are not susbainable in the eye of law,

(6) BEGAUSE the applicant has been wrongly

superseded in vrantmg super time scale by the
regpondents,

(1) BLCAU»:E the work and conduct of the
applicani-has alvays been very: satlsfactory

| and the applicant has been allowed anmial -

inerements and effielency bar a8 and when it

\ ] became-due ‘and thus there-wag no bar in making
B pmmotion and o*rant of ‘super time scale.

(8) BECAU E,-the applicant was eligible
4 and suitable in all respects to get the
| super time scale aince 1986,

! ) BLGAUS:B the policy of pick and choose
- in granting the selection grade and super time
scale is unknown to law.

€10) BECAUSE, the order contained in Annexyre
n0.5 has not been issued under theprovisions

of Article 309 of the Constitytion of India
hence the same is not . ‘binding upon the
applicant and the same has not got the force

of Law, / N os /

ooc?tco




( 7 )
(11)  BECAUSE, the orders; GOs, and ciroulars
can-only smpplement the law, but cannot -
sapplent the law, hence-the same ig arbitrary

and is against the provisions of Articles
14 and 16 of the Gensta.tutlon of India.

| 12y - BEbMISE mere}.y the pendency of the -
| enquiry againgt the applicant- was not a bar in
: gmntivxg ‘bhe auper ‘bme scale.

o~
A_J\ ]

| - (13) B_mC‘AUb}s “the super t.une scale was
'* granted to the juniors in 1986 and in 1986 there

was no adverse-material in the records of the

. applicant to sapersede him in grenting the
: ‘ super time soale.

L | (14) BECAUSE the applioant was granted -

| super- time - scale in 1987 considering him eligible
_ and mi‘t.able in all respect,

0. MATTERS NOT PENDING
. | 'WITH ANY OTHER GOURT ETG,

« | e The applicafxt further declares that
. the matter revardmg which this application
has been made, is not pending before any
court of law or any other autho_rity or. any
other Bench of the Tribunal,
; 1o ?ARTIGUMPS G]@‘BM@KUBRAFT/
5 POSTAL ORDER IN RESPEGT
v OF THE APPLICATION FEEs

Postal Order No, ©-02% ‘w‘LL‘?L\ |
| dated '3~ 1. S\f enclosed herewith, R

12, DEIAILS OF INDEK:

| | J(W\QJ\A\m < Mg frostons—
- |

aes -80100

~
i*,"_vm
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| (8)
ﬁ#éﬁﬁi@fﬂﬁﬁwm%- o , "

(1)  Order ¥o. 6520/30-5-—22/36—-71, dated

o 21.2,87 - )
(2) Order T\“fc:.,3056/1)«3---‘5---22/36/71,, dated

' s 11 9009 -

(3) Order Ho. 1884/330-5-19/1(9)/76 dated

(4) Order No. 4948/Do-5~8'-19/1/o/76 dated

S 9 11087

(5) %‘der I"Io 22011/1/79 Esst (A.),dabed

(6) Representation dated 31;’3-.87

7 Rep-resen*batiah dated 1 5{'45?87

(8)  Representation dated 31; 8.87

(93  Representation dated 12,10.88- -
(10) Representation dated 5.7, 89 to State Govts -
(11) Representation dated 5.7.89 to Govt. of India

vi,mmcmxcmo o

I -Dr,Surya Prasad,Son oi‘ Sri Debi Ram, aged about
45 years,. prcsently working- as Chairman, U.P. Public
Services Tribunal No. V - 625« Jawahar Bhawan, Incknow
R/o 31=~Raj Bhawan Cblony',gluoknow,. do-hereby verify that
the contenis from paragraphs 1 to- 13 are true to-my
personal knowledge & belief and that I have not a:.ppressed

any matenal facta.
Iﬁated'luehléu. ABIT AN
Nov 2| 1989 _____ o APPLICANT

/ Mﬂ J\/"S}wﬁb
Ay |
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o BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, LJCKNOW BENCH,
- IOCKNOW., - . .
Application No, . of 1989
Dr.Surya Prased Vs, Union of India & another
s . - ANNEXURE N0, 1
,. - RACONE N
Lo | g5uT-6520/4T-5-22] 361 /7]
[T e -
S ‘}ﬁe"m 453 T &

. _ At - |

: | ITAX gadT IITE | |
! A7 ¥, |
\ hS o

5T0 ¥4 guTE

{
| IEEACEAET -
| 3090 ¥TTydl, . o
L | TR qzn__'r‘ggr_r_{l_ .
1, RugTed ’ ag qTd=5 . wWid TedTe: j/ ®e4RY, 1987
} o Pemi- yTua atedly YaTd ugeTras od Aot €Fd, 1969 d
‘1 ‘r‘aaz{ 8 b yadd ad N TE) agiTTaTHS. cfrdq'rz:“r |

nzlay, ,

374¢d Ta%ao YTTHd O ATIVT J0-5447/5%-5-221 36}/
71, TeaTe 15 98aeY,1986 oT goaT dad ¥ Tuad gTeT ¥TTd Tueg
i 2 g HfYTTa TG oTdqTaY X sroq"roaowéar,uréoqogao
dCoTdla AU oF gofd m%ﬂd),so;ro ¥T¢Y 14T Taaw ag‘r‘a qHsl a'ﬁm
- Taed TATd ot uTy ¥TReTH Tuga PeT T T ar |

2= § Uz o8 o Ri%IT 3T & To g¥a Hmé ¥ a4ty
ITIOTEY &1 ¥TsdT grod &Y 93T ¥ Tig qv ¥TTad ZTT PaEaTe 3 |
TaaTR od ¥ 3T¢T6d 4% T7AT 9aT & o y77 T2 At AT FATAT

T AT 3a¥ ATTd Puwg weaRusoT s Ty wd ¥ ywma 1) o EL
| P a8Y 53T UGy dTT 34 44T do &MY o131 & To yTqd 3{@9

~—e

g ézxi*frcmasm@ 47 FTe08T0 &R &> ‘r‘fzsxw 3-5-1982 & 28-5-1982 A
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C o= T s S ANNRRURENO.5 L

’ .o | Ho,22011/1/73= it (L) | —
' Gevernnent of Indis/Baarat 5-rkar ,\O
, Dopurt ent of Fersonnel nad .Admm, Reforas _ '\\"h
S ‘ ' (Karmik Aur Prashosnili Sodio: vion ar) . 4
s . : ’

wnew D_elhi, the 30th Jem.', 1982,

T OFPICS LIHOR F DU

Subject:-Promotion o_f officers In wiose crse"Spa sealed cover
_ procedure" heos been followed jut crainse rhon disci-
< ' plinery/cours proceedin;s cre pending for o long time,

- e
\ -

The undersigned is directed to 807 <hat gevording to

e existin. insis uccions, cases of the oificers (n) o rre
undar suspensisn or (b) ascinst vihon disciplinary'proceedings
ars pending or (e) a decision nas been talon by tne corpeient
disciplinar;f arehoriiry to initiate digcirlinary proceedinss
aguinat thenm or, (d) ag. inst whom ~Troszeution has been launched
in a court of law or g:nction ror prosecution nas been issued,
sre considured for pronotion Dy the Deparirental Prometion
Cormittee ai.the aphroprinte tire but the findinzs of the

+ Comittee are kept in o sealed cover to te opcned af t2r the
conclusion of the disciplinary/court proceedinzs, diie the
Tindings are kept in e senled coye r, the vacaney viaish nisht

aave gone to hz oificer conceraed j+ Tilled on:y on ax |
w Officiating basis ’
\ ‘ A _ . . [
2, Ify, on the coclusion of the d2»art:ental/court
proceecdinsgs, the officer concernid is comiplaizly e .

and in c¢nse he was uader suspension, i{ T F—c—th«t suc=
bensicn wan vholly anjustified, the senled cover is opened and
B Tecomangriions of the D,r.C, cre acted uwen, | If tie
orficer could have bean pronotzd enrlisr, he i provoted o che !
»08% ecrlier filled on an off iciating basis, e crrengewents :
mode earlizr baing ceriinated, On his ‘promotion, the officer
elso sets the benefit of senioriti o £1 o don of pay on a
motional hasis 7t refercnce to “he da'o on vhich e -ould
D7Vs Deen promoted In e noraal course, bhut nd ariTe Ts arg
zllowed in respect of the period prinT $0 T dnce of aotunl \\
bronotion, " ‘ : A

LI . "'\ N '
3. It hes becn noticed that soretimes the canes in the | e
courts or the de.ortrmental proccedings tolke unduly lon~ timp
to coze to o conclusion in spite of all efforts aild ¢he offi-
cers undery,o-conasidershle hardsihip, even where it is not - .
‘ intended to deprive tien of promotion for such o long tire,
woe A1 the circumsce:nces, Governnent have hod uader coz}sir.lc-mti‘on,
o ==spin consultation it vhe Union yublic Service Commission, the
question ho'/ the hardship cadsed by tie-lon: pendency of
1yciplinary/court proceedings to the Governien servants, in
A c\ase sealed cover procecdure has.been followed, could

ocooo.z/—
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hia for the period of notional promotion precedin;: tle d:ie

of actual Froiotion, e

If any penalty is impesed on the officer as a resul; of the

~disciplinary proceedings or if he is fwund guilty in the

court proceedings atansc hin, the findings in the seclzd

“cover/covers shall not-b2 ncied upon., The officer'n case

for promotion may be considered in tire usurl =aaaner b, the
next D,P.C, vhich reets in ¢the nor .l course ..fter ihe
conclusion of the disciplinary/court proceedinzs, The exi«iins
iwstrucéions yrovide Jict in a case where degartiental disci~
2linary proceedin; s have een held under (2 releveut discip-
linary rules, "uarning” should not be issued as a result of
such proceecings, If it is found as result of tie proceedings
that some bleme atiacies to che officer, then ihe penslty of -
ceusure at lewst should be imyosed, TLTuls way be kept in view
50 thiat no occasion urises for cny doudt oun the point whether
or not ay officer .as heen compleiely exonaratad in the disci-
plinaryfgroceedings'held against hiin, :

(iv) Houever, in some cises tie disciplinary/court proceedins
uay not.be concluded even ai ter che e:xpiry of o yesrs frop -
che ¢ €& of tie D.r,C, vhich firsc considerad the officer for
promotion and :hwodge findings 4re kept 'in Ther aralad cover, In//
suclh cases, provided the oificer concernasd is nsth unasr
suspension, tihe eppoinein. autior ty nay ieview ids case to
consideri~
(a) ‘hether the charses ors srove 2nouzh to/imrrant
continued denial of promoticn and e ypromsitlon
cf the officer will ba pgoinst puvlic interast;

(b) ~irther thare is no 1likelineed of thy cose

RN coning <o a ¢onsiusion in the nzar fooure, and

(c) the delay in the finalisadon of procredings,
VG Oe T departmentsl or ina court of i, irn
not diresctly or indirectly atiribucchle te the
ofiicial concerned, ‘
In cas2 the g -ointing anthority comes to o conclusion thoi
ic¢ wouwld not be aruinst e public intersst to allow ad-hoc
rom>tion tc tii2 cfficial, his case saoculd b2 placed hefcre
e next D.2.C, leld.in tie normsl courss ~fter che 2%oiry -
of the ©uo year period to Gecide iwtazr the officer is
suituole for promotion on ad-iaoc ves:'s, wnere th» officer
is cousidered for ad-inoc promotion a8 abova, “the Depart-
nent:l Promotion Cormitiee should owke its zasessent oa the
basis of the totality of the olficer'!s record of service
and the foet th.?t <€ di~ciplinary or ccurt coss 1s pending -
snould not affect the assessient re;arding the suitability
for ad-.aoc¢ promwtion, I tie officer is rzcowvweaded by the ;

D.P.E,y as @ result of s.ch consideration, for ad~-hoc

pro.oaotion, nis actnal prometion will be sunject to tie:

.00004/-,
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attendant benefits, In'such ccsre, the ~anlad cover(s) war
2e openzd.and the -oificial may be ancirned his ploce in the .
seniority 1ist as he would have 7zot¢ in accordance 4 :h the
recommendation(s) of %he D.?.C, ‘

., . Jnare the acquittzl in & court cose is no: on.
merits buc purely on technical srounds, and the Govern ent
eicher proposes to cake the :Biter to a h'gher court or to
proceed against the officer departwentally, the appointing
puthority miy review waether ihe ad-hoc¢ promotion should
continuad, : . )
6. . Jhere the acquittal by coure is on-tecimical srounds,
if . the Government does no: proposs o £u in appecal to a
higher court or to tale furiier depariass ..l action, action
should be token in the soare mamer as if 2° officer had
~becn acquitied by the court on merits,

7. If tie officer concerned is not  -uitied/cxonera-
ted in the court proceedinss or the dépci nuel proceedin:s,
the ad-hoe promotion already granted shou se brought to en
end by the issu» of the "furtier ordert co: ‘2iplated in the
order of ad=hoc prouotion (Pleqse sec para o vi) aove) and
the officer concerned reverted to the post fro: which e was
prompted "n ad-hoc vasis, after such reversion, tire officer
nay be considerad for future -pron tion i ii¢ wmusl course
by the next D,?,C, :
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ANNEXURE W04 0
\U ® . . / (\_t '92 ') - i

R,

Dr, a'Prasa IAS
ghaﬁgn. ‘ G5

«Ps Publio Sexrvices Tribural~
625~ Jawahay Bhawan, Yo
LUOGKRK Oy,

0P
e Seoretary,

Govertment of ‘Indis,
é)Epa;'tmmt of Perscmnal,

,./sv

: (THROUGH‘PROPER CHMIK@) ' -
No.PA/Personal= %4/ 1983 Dated/Ootober |2, 1088,

Subs Promotion of officers in whoge cagse " the gealeqd cover

procedure “ hag been folloyed but againgt whom diged ling
oourt proceedings are peading for g long time, pmany/

8ir,

79 Botdyp(A), dated 30.1,82 ismed wmder the signatures of syt B.S.Nia,

Director, Departuent of Persormel and Adniniptrative Reformg, Govt.
of India, New Delhi, which is quoted as belows=

" On hig promotion the offiosr also gets the benefit

:«,:,{ . of seniority and fization of pay on a notiomal

A bagls with Teference to the date on whioh he would

; : have been promoted in the nomal course, %:ng_
FAR03ig 2T9 alloved ln respeot of the per od priog

My ocase in chort is that I belong to IAS batar 1970, A

Mtal enquiry was initiated azainst me in e year 1935, Aftep
the 5119:1117 was over in 1987, no punighmmt oould be awarded to me -
@e to charges not being established. So the State Government igsued
a letter to the Accowntant General ,U.P.,Allahabad for fixation of pay
in Super time socale fiom the date of taking over oharge,i.e, 31.3.87
at the level of 1970 batoh IAS officers next junior to me, tut they
aleo direoted the AG that I shall not be enti‘tled for pay under miper
time scals from the date my pext junior 1970 batoh IAS officer is
promoted to the date I actually continued in the selection grade before
taking over charge in the super time soale,i.e. 31.3.87, When I made
representation againgt thig to the State Govemnent quoting Pinanoial
Hand Book Bules ang provisions of Artioles 14 and 16 of the
CGonsgtitution of India, the State Government rejeoted ny represemtation
on the ground of.above referred provisions of Offioe Memorandua dated

3061.82 of Govemment of India, ey quoted " Bo arrearg are allowed ip

8riod prio 0 8 0of actus

L . nooz__!"‘

2 do




—~

. (2)
vritten in Para 2 of the sald office Remo randum. herefore, there
arises theheed for represemting to the Government of India,

| It 1s cardinal prinoiple of law and Justice that a person
gannot be pemalised or rendered to muffer finanolally with no fault
of him. If tho Govemment has gtarted any departaental enquiry agalngt
me, and I have not been punighed due to charges not being established
against me, I should not be allowed to suffer because of del_ayéd
promotion, When the Govemnment agress to notionally promqtc me 1
from the date my next junior has bean promoted and gives me seniority
from that date,I oannot be denied thebenefit of pay in super time
scale from that date when my next junior had been promoted. Tais ig
a clear violation of Artioles 14 and 16 of the Constitution of
Indla algw. Many cases have been deoided by the Court avarding
the petitioners oonsequential benefits of nay eto. from the date of
notlonal promotion. Therefore, the Goverument ought t0 oonglder
to remove the referred olause from Para 2 of the office memorandum
baring the payment of arrears congequent on such promotion, I,
therefore, requ-st the Govemment of Idia to kindly oongider my
cage and direct the State Govt., of U.P, to allov me the benefit of
drawing pay wnder super time goale from the date my next Junior had
been promoted in the State, and do not oompell me to geek the

assistanoe of u Oourt of Law or a Tribunal for this matter, \Q«'w‘@y
loguregt — iV ool oo Rad tolon o AL Vg o

(1) Repregentation dat. 4/4/87 .. Yours falthfully,
§2 Rminger dtatﬁ/%g;m |
3) Govt.Order dt., 1 ! E
4) Govt.Order dt. 9/11/87 L (Dréhmaimmd)
Cooy tos
e The Secretary, Appointmnent & Personnel Departnent,Govi.of

UsPsywith request to kindly forwamd thig representation to
the secretary, Personnel Department,dovi.of India for

« necessary action, with recommendation, .

Rl " The Secretary,Departnent of Personnel,Govt.of IndlaNorth

L Blook, New Delni in advanee for information and neocessary

. action, _

o ‘ %‘x,; Yours fajthfully,

:, O/ IRUE COPY ATTESTED ! | yrm
\ g\ A4 (Dr.Surya Pragad

Chaiman.

o[
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Application ro. ’ of 1989
By, Surya Prasad Vs. Union of India & another .
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| | e,
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BEFORE THE CENIRAL ADMINISTRATIVE TRIBUHAI: LJCKNOW BENCH,

- “HICKIOH, B AN
- Applicationno, - of 1989 %
. Dir, Suryea Prasad Vs. Union of- Ind;\.a & another
: | "~ ANERURE KO. 11
DR.SURYA PRASAD,IeAsSe
Chalyman
0., gm'.m Services Tribunal %o.V,
awahay Bhavang
MICKIO0Y »
0,
The Seare . ’
o . gopartmnt : Personn: B
L e ovormnuent of IndiagNorth Blook,
K0, PA/Porsonale p /1989 ~+ Dated/duly & ,1989
- Jubs Representation regarding arreara of pay.
8ir,

Kindly refer 0 my letier Ko, PA/Persomnal/83, dated
'1&,10.88&&&:93394 toymzxnwmchawmeatmam o
congider the case for modifying the office memorandaa
§0.,22011/1/79=Batt. (A), dated 30.1.82 Loaned wnder the
signatures of Sri B.S.Nim, Pirector, Peracnnel and Adninigtrative
Reforma.Governnent of U.Pe and acoordingly dircoting the
State Governnent of UsPs to allow me the banefit of drewing
pay in the super time soale from the date my next junior
has béen promotéd in the saper time and not fyom the date I
had joined on the super time post. I have not received any

 information regarding the deoision ou my representation by the
7 Goversment of India. In case the Govcrumeant has decided my
. representation, I may kindly be intimated with the oxders
aade in this respoet soomest possible. In case no deciaion
hags been taken oo far. kindly medite the decision and inform

ne aleo acmzﬁmsly.

>

Ve

Ymr& ﬁlwlro

e ‘v&lx | N\ \\ N ‘__3
A (na.suau man)" 7 /

, - | Ohairman
\ﬁ\% | 0

Gopy o the swretary.awamt of UusRey Appointaant
Seauon-s. Amnexe Bhavan, lusinow for information and necessary

oo ‘e“fwffian at their end, |
TRUE COPY ATTESTED Your's faithfully,

\\\f\ AT
 (DHe SURYA PRASAD)® /) /,
‘Chalyman &

- Q . | - (\“C
\&f ﬁ”\ | M ;5)2[ : |
I
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BEFORE THE CHVTRAL ADMINISTRATIVE TRIBUNAL, IACKNOW BENCH,
-5 V-6 K N O W .
kppllcatlon no.
mﬁmﬁm PRASAD Ceeees gl " APPLICANT.
el o o -V e red s o : B
Union of India.& another cenes Regpondent s.
o L ABEDAVIT
\ - B : :
I, Dr.Surya Prasad, aged about 45 years, son of Sri Debi
Rem, Resident of 31~ Raj Bhawan Colony, .uucknow 4 the deponent
do hereby solemnly affirm and state on oath as wunders
1/~ That-the -deponent is-the ‘applicant in the above noted
application and as such he is well versed with the
facts of the case.
2/«  That the contents of. paras 1 t0 8-,10;11, 12 and 13
f/ , of the annexed- -application are tme to. my -owm- knowledge
and para no.9-is also believed by me to be-true
k\y” on-the basis of legal edvice derived from the
| counsel.

3/~ That-Annexures no.1 to-11-enclosed with the application
are -the true-attested photo copies of their orizinals,

which have duly been- compared by the deponent himself
from their originals, .

.".\-y - : .
\ o e
,\Ek‘fxow@ted; . iy .

<2 , 19894 - _Deponent.

- VERIFICATION - :
I -the above named- deponent do hereby'verify that the
contents of paras 1-to 3-of this affidagit are true to-my own

knowledoe. No material fact has really been concealedby me, so
help me God

Lucknow,dated




(3 )

has signed before me.auef e \Dmoby %b\\o W

oSy

(A.P. SRI J-AS-f—AVA)ADVQ-(;ATE,
Coungel for the deponent.

\\ﬁ/ bolemnly -affjmed before me on ‘Q \ //) %
| a‘bq(\’]%% the deponent,who:has -

v been identified by Sri A.P.Srivastave, - - -
, ‘ ‘Advoca'be, Hicrh cO’AI't Incknow Bench" IﬂlOlMQV.

I have satisfied myself by exemining -the deponent,
that he-understands the contents-of this -
affi&avit swhich have been read out and explamed
by me.

\ /.‘ : . —
\‘\ : K/\/‘ "‘H"’,l.
* :4 R

e

0
NER
GATH COMMISSH
Hah Couzylmcknow nch&wk%
Mi! Lan e t

. m@ \ - ’”H
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CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOW
RikikkkRARRRRER kAR

O.A. No, 343 of 1989 (L)

| Dr. Surya Prasad : s+ Applicant
T~ Versus : o d
3 .
' | Union of India and others .+« Respondent
| B
COUNTER AFFIDAVIT «» On Behalf of the

Opposite Party no.2

I, K.B. Tandon aged about 58 years

s/o late Shri M.C. Tandon Special Secretary

Appointment Department U.P. Government Lucknow
do hereby solemnly affirm and state on oath

| " as under :-

'@an’Fﬁfj 1. That the contents of para 6(1) and 6(ii)
e
,L%’ﬁlip v of the application need no comments.
| 2. That in reply to the contents of para
6(iii) and (iv) of the application it is
stated that disciplinary proceedings were
- ' started against the applicant and charge

I ' CdooZ.o




hil :
N J
[ . L 2 * e
j k3 ’
3 sheet was served on him vide State
| &
J ' _government letter No.. 3038/11-5-85-22
(36)71 dated 27 6 85, The Enquiry Officer
! | | was app01nted vide state Governmént Order
\_\/r
[N
J Noe 5447/11 -5= 22(36371 dated 15.1.86. The

report of the Enquiry foicer was recelved by
Government vide his letter dated 27.12.86.
After exanmining thev;ePOrt of the Engquiry
Officer thé. Staﬁe‘Govt. issued a warning to
the‘aéplicant vide order dated 21.2.87(copy

placed as annexure-l Of the application)

That in reply‘to the contents of para 6(v)

3.
of the application it is stated that the

applicant is an officer of 1970 batch. I.A.S

@fficers'of this batch were promoted to -

‘vSuper-time-scale of T.2.8. in April.1986.
A§ disciplinary proceedings wére in progress
| | against the applicant. the Selection committe
had placed its recommendations in regérd to

|
the applicant in closed cover. The cloéed cov

cd.e3.




.Q‘3l LR J

was opened after the conclusion of

disciplinary proceedings and the applicant

was allowed Super-time-scale vide D.C. NO.

. . | 2581/11-11-4/1(75)/80 dated 28.3.87.

4. That in regard‘tb the c0ntents'of para 6(vi)
of the application it is stated thét the
order regarding Grant of pay: to the
applicant in Super-time-8cale Of T A+Se
was issued vide State Government letter -
datea 11.5.87 invaccordance with the

following instructions of Govte. of India

contaiagd in their ©ffice Memorandum NO.
24
‘ 220%}/1/79-Estt.(A) dated 30th January.
AN " ‘? '.Z . )
! 1982(copy Erzkm=r’ placed at annexure=5
of the application) relevant particular is
4V -
reproduced x= below 3
"In the normal course, On the'conclusion
of the disciplinary/court proceeding, the
| _ )
} sealed cover or covers may be opened and

in case.the officer is completely exonerated

Cdo .4..

=
=3
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i.e. nQ? statutory penalty, including

that of éensure, is imposed, the eérliest
possible date of his promotioﬁ bu£ for the
pendency of the discipiinary/cOurt procée-
dings ag;inst him may be determined with
refereﬁce ;é the pésition(s) assigned to
him in the'findings in the éealed cover/
covers'and witﬁ reference to the date of
promotionlof his next junior on the ba;is
of such position. The officer concerned
may then.be promoted, if necessary by
revertihg the junior mgst officiating ‘
person, and he may be given a notional -
promotion ffom thevdate-he would have been
promoted, as detérminéd iﬁ the manner indi-
cated above.-But no arrears of pay shall be‘
payable to him for the-ﬁeriod of notional
prométion preceding the date of actuai
promotion®.

That in view of the facts narrated'in

Cda '6.‘ .‘



A ;
NS
- |
P 5,‘.0 .

! foregoing paras Applicant has no case,

j R(y ' C

| nongof the grounds taken by Applicant are

tenable in the eye of law. Application
‘\L(' deserves to be dismissed with cost.

“ | | ‘WMQQ'%‘

DEPONENT

| The c/(ﬂpow/»ﬂ“ I VAW@ 1y \«\«\-& evreh Dne

| , *’9\9\, ) 7 . M |
| A W W | Q . L. FWV\/AX—;/
. | bes "D r’%
‘ ponent bas read the atfidavi | ”‘ O ‘ﬂ MW‘ U‘&U v

e ae
3 the contents hereot

and understand
Dated..covemmiaeorens ooy
| Oath Cumml ioner
. & Section Qfficer,
udicial ¢ Writ) § qtion
LlSema]/Nr) l(dl ]3 Wg@ o l

|
. an or s f‘r
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH LUCKNOW

APPLICATION NO., 34% / 1989 (L)
Dre Surya Prasad s o & o & o o o o Applicant

Vs

application for taxing the
rejoinder affidavit on records

Sir,

In the above hoted application , the
, - rejoinder affidavit is being filed to day and dud
| to certain unavoidable circumstances, it is could

not be sulmitted earlieff.

It is therefore, prayed that the rejoinder
) affidavit may kindly be allowed to be kept on record
; I3 (L ' y
. /1§5<§< after condoning the delay in the interest of justices
v . . | g —
, s ome
Dated June o, 1990 ( AeP. Srivastzva )

dvocate
Counsel for the applicant

The Union of India and otherSeese.se.s.. Opposite parties




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BWICH, IIJCHVOW.

0. A Wo. 343/ 1989 (L)

DR, SURYA PRASAD  Applicant.

(ﬂ o e C Tersus
Union Of In-d-ia & others ‘.}’aool ) Opp.PaI"ties.

REJOINDER AFFIDAVIT -OF DR. SURYA PRASAD,

© AGED ABOUT .45 YEARS, SON-OF LATE SRI
DEBI RAM, CHAIRMAN, U.P. FUBLIC SERVICES
PRIBUNAL NO.V, 625~ JAWAHAR BHAWAN,
TOKIOW AGAINST THE COUNTER AFFIDAVIT OF
THE OPPOSITE~ PARTY NO,2

{)
e

1/= I, the above named 'deponent, dohereby swear o

and sdlemnly affirm on oath as under':i'z

2/ = That the deponent is the applicant in the above -
N " noted application and has gone carefully through |

@G‘\ - " the counter affidavit and have to lay down

‘ : ~ the reply of each and every paragraph as -
Pyl unders . :

3/~  That the contents of pa:&agraph_ 1 of the

counter affidavit needs no comments.

‘A= That paragraph 2 of the counter affidavit needs

. no comments. The departmental enquiry resulted
" in no punishment and the waming issued vide
Apnexure no.1 was not ordered to be kept in

the character roll of the applicant.' May kindly .

s S
see Annexure no,2 of the application. AS such

waming is not o be kept in view in considering

b’&’\\’“ 14( the applicant's case for promotion., /
| ' . . Oi'i .2 L ] - «




5/= That paragraph 3 of the.oounter affidavit is
misconceived . Wnen the waming ﬁaé not ordered to
be keptfon redord, that was also not %o be congidered

in making the promotion;'The sealed cover provision

though vas adopﬁed“in theféase of the appiibant,
but he was not ngen pzonotlon as and when juniors
’ - were given promotions The '¢.0. issued by the State
Govermmﬁnt revardxnv sezled cover ise beina
// .
filed as Annexure no.R-i to this affldavit. The G.O.

makes sPeoiflc prov1u10n that the post Hill the B
opening of the sealed cover e kept reserved in
 favour of the employee/ officer concerned. As such
it was incumbent upon the Opposite;parties to keep
one post reserved in favour ofiihe applicant;'ﬁuﬁ
that was not done arbitrarily. As such the opposite
parties flouted the prnvisioné 6f laws |
vif the one post of super time scale would
have been kept reserved in favour of the appliceant,
the applicent would have got the super time scale

as and when juniors got their promotion.

6/=  That in reply to paragraph 4 of the counter affidavit,
it is to state that the &nnexure no.5 of the application
has been impugned by the applicentd to the extent :
that the applicant will not get the pay. The
» notionai’promotion'has also been claimed by the

'Ti f;%@?ﬁ?&ak applicant and that could not be granted to the

. applicant. The Annexure no. 5 isvoid to the extent

| that the applicdnt will not vet the nay in view -

of the decision made by the Hon'ble Supreme Govrt

as c1ted in paragraph 9(3) oif thevappllcatian.

M

il




(3)

The decision made by the Honfble Supreme
Gourt is a binding force in accordance with the
provisions contained in Article 141 of the Conmstitution

of India,

7/= That paragraph 5 is misconceived and is againsi the_
- facts and law stated in the apnlication as well
as in the rejoinder affidavit .The appllcation is

liable to be allowved with coats.

8/- That Annemure R-1, which is enclosed with the rejoinder

affidavit, is trve and verjfied COpy of the orlglnaiif
N7y,

Dated:dune) § 41990, 7 _DEPONENT.

VERTFICATION

I, br, Surya Prasad, aged about 45 years, son of
,bri Debi Ram, presemly’work.m°~ as Cha;rman, U. I& Iuhllc
Qer~v1ces Trlbwnal- V, 625~ Jawahar Bhavan, Sucknow, R/0 3=
\Rag ‘Bhawan Golony, zmckmow do hereby verify that the contents
of paragraphs 1 to 8 of th;s affidavit are true to my
pérsoﬁal knowledge & belief and that I have not suppressed

‘any material facts.

o
! —
- - 17y
Dated: June \Q »1990¢ . - DEFONENT,
W s A S |
. i " w ’*1”(‘)-.;“‘ o MRl REL N TREVIY DR v
: o y\) W A /‘gw
Q’@V\ ) ot Mw‘rﬁ%n Ny Vol
. %’O VSJM . Have *"E”.“ii’% =il o cx-ummi;g v/:/utU)
- Q;/\/ iepoien; (nal A UNlierstande (e Contents o
Ay rdvegs s dfstavii whish  hes
C e Sy § h”‘ read Our ams
. N l"“c M:_%M ,9\" Crsenc Mj An
= Wi;ﬁxﬁ;?> Z%bAp o Safltgy,
, / v Lons ut\“srmmr S —

é'f(nby anf A

/xir
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’ i I THE CENTRAL ADNMINISTRATIVE TRIBUNAL AT ALLAHABAD,

S g
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Dr.Surya pPrasad ui%.ovovu(%iotiiﬂi"‘“""‘ﬂppli

Union of Indie & OLRGrS,eesecssessssserasnesROGPO
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ndent

In
B,n.ﬂn;343 of 1962, .

c&nt'v

Yersus

ndonts,
A0 B% Wk

The Petitioner/Respondsnts respectfully suimits as undor g=

That in the aboys O.8,, the Unicn of India is a proforma party <‘

and the relief prayed for is to be grented by the U.P.Govt,

!
That under the above circumstance no Counter~affidavit from the
above respondents is callsd for and the Govt, of U.P. has besn

requested to contest the case on behalf of the Union of India also.n

That the U.P.bovi, has filed the Counter-affidavit and the case

is ripe for hearings

It is, therefore, requected that the above case may kindly be

listed for hearing on 29-1«92 when it is fixed for filing Countareaffidavif

frem the Union of India.

‘9,6./}"

Datedse 18-/~ 92— : { Dr.Dinash Chandra)

Advocate,

Counsel for Unjon of India.
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