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IN THS: CENTRiiL ADMINISTRATIVE TRIBUNAL CIRCUIT

BSNCH LUCKNOW,

Original application No. 34 3 of 1989.

D r . Surya P r a s a d . , . . . ...............   Applicant.

Versu s

Union of India & others....................... Respondents.

Hon’ ble Mr. Justice U .C .: Sfivastava-V.C.

Honlble Mr. A.B.Gorthi.~Meniber(-A) .

(_3y Hon*ble Mr .Justice U .C .Sriv astava-V . C . ) .
— - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - y - - - - - - - - - - - - - - - - - - - - - - - - - - - ^

; As a short matter is involved in this

case, the case is being heard v^hich may be disposed'
f

of finally .

The applicant was appointed in the I .A .S .
I

cadre in the year 1970 and was assigned the State 

of U .P , iar±hQ-yaar -1-98?> Some disciplinary ^  

proceedings were started against him which were 

CDncluded in the year 1987. The State Government 

of U .P . issued a war/^ning to the applicant vide ^  

order dated 2 1 .2 .8 7 . In  the year 1986 selection of

1

Super Time Scale took place. As the applicant was

I '
facing disciplinary proceedings, his case was also

■V-
/■

considered and recommendations were kept in a 

cover. The pnuueh cover \>}3s opened after 

conclusion of the disciplinary proceedings and 

the applicant was also allowed Super::T.ime Scale 

vide order dated 28 .3 .87, and that it  was made 

clear in the said order that the applicant's 

promotion was notional^ but the applicant will

not® get actual scale from the date he was

Contd...........2.
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promoted, but he^get the same only w .e .f ,  the date 

of order and in this connection tfee respondents 

have placed reliance on the office memorandum 

2 2 0 1 1 /1 /7 9 , ’2stablishment-A dated 3 0 .1 .8 7  issued 

by Government of India .

Learned counsel for the applicant 

contended that the applicant not having been

punished and the Government of India also 

decided to keep the selection-date jf rom the 

due date like others he have been/f.-ound fit  by 

the departmental prOnotion Committee, His 

selection for promotion was fle-lay§difof riOvi'fault 

on his part and as such he shoiSldanOt be deprived 

of the monetary ^aet^of the sai®e. There ̂ was always 

willing-ness on his part to work at any post and 

actually he worked. As such he was entitled to

the salary also from the date on which he was

a ■ .

deprived and in this connection/refgrehGebhasbbeQn

case . ■ ■ , ’
made ofi th ^U n io n  of India and others Versus K ,B ,

Janki Raman 1991 Supreme Court page 20l0^In the

said  case also sealed cover procedure was adopted

is
and the court held that v.’hen an employee/cl:ompletfe« 

ly exonerated in cfiminaiiidiscipl.inary'.'.proceedlngs 

. and ;is  :not tvisit§dd«Jith t he penalty even of 

censure indicating thereby he was not blame worthy 

in  the least# he should not be deprived of any

benefits including the salary of the premotional

Contd,
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post. The normal rule of'*no work no pay'* is not 

applicable to such cases where the employee although 

he is willing to work is k ^ t  away from work by the 

authorities for no fault of h is . The s ^ e  position 

appears in this case and accordingly the application 

is allowed an̂ i the respondents are directed to give

the Super Time Scale to t he applicant since 2 9 .4 .8 6

when his juniors have been given. The payment of 

the arrearsshall be paid to the applicant ifoipit^ 

date within the period of three months from the

4
date of the communication of this ot(jer. No order

as to th® costs.

J p — -

Member (A) Vice Chairman,

I

Dts January 30, 199 2. 

(DPS)
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(Application no. L of 1989)

V

iE ,su sY i r m M ^

Union of India & another

? e r s u s 

♦ •■ •'

/  I N B S I  /

1*

2,

.u

Memo of the ,application

Bio to copy of the iaapugned order,
, dated 21.2.87

Photo coT>y of the impugned order, 
dated 11.9.89

Bioto csopy'.of the impmgned order, 
dated 11.5.87

Bioto copy of the impugned order,̂
dated 9i11.87

Photo coT)y',of the circular/order 
dated 50*1.82

Bioto copy of the representation 

dated 51*3w87

Photo copy oi the representation, 
dated 16.4.87

Photo copy of the representation, 
dated 31.8.87

Bio to copy of the representation, 
dated12.10.88

Photo copy of the representation,, 
dated 5.7.89 to State Govt.

Eioto copy of the representation, 
^ated5i7.89 to Govt, of India

13. Affidavit.

14. P 0 w e r.

9V

10.
1 1.
12.

\

Applic^'t.
Y

Respondent

\  ^

I\
\

a)

/  .

Annex. P a g\e s

«Mi 1
1/

8

1 9

2 10

3 11 - 12

4 13 - 14

5 15 - 19

6 20 - 21

7 22

8. 23 - 24

9 25 - 26

. 10 27

11 28

29 - 30
*» 31

( A. P. smVASTAtA )AU?OOATE, 
/aQimSEL^K)a(gIE APPLIOMi/

1̂ ' ^



I . • -

BESORE THE OB^TML A3 ÎIKISTRATITE TRIBDHiii,

(g M Q W  BM GH): HgCMOfri 

Application lo. of 1989,

-V

BETWEBS

be* SUEXA'mSAB

1.

« » • «

m u

2lie Union of India through

its Secretary,I>epartm®at of

Personneli Horth. Block,

Hew Delhi,' '

A m iC M X
»■

/

2. The State of tJ.P* thix>T3gh... ....

Secretary,Appo intment lepartmentV

Annexe Bhawan, Sachivalaya, 

Ifiicknow,' .....

1i' IgCAIXiS OF APPLIGATIQjg«

HESPQMBMTS.-

Br.Surya Prasad,I*A*S, 

Sri Bebi Hajo 

45 years

Office Address

(i) Hame of applicant

(ii) Hajne of the father

(iii) Age of the applicant ^^o.ao

(iv) Beslgnation and particulars Ohaiiman.TJ.P.-Public

of the office.’ Services Iribijnal Ho.V,

625, Jawahar Bhâ f̂an j 

iiuoknow.

625, <Tawahar Bhawan* 

Iiuckngv,

i) Address for sersrice St all As above,

notices.

gMlQpriiARS Of 1HB RESPQIBMTS*

(i) Sme and legislation of ( «  tfeion of India though

ti.e respondents Secretary.Bepartm«t

o f Personnel ,Uo rfch

®lock, Uew BelhiJ

• 2»'. •

| ^ U o J .V
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<ii)

(ii) ©ffice address of the 

respondent

(iii) Address for service of 

all notices

5* MflQUMES QF QHDER3

'..

The State ’ o f U* K  throtigji 

S ee retaryI Appo intment 

Bepartment, ■ Annexe Bhawan  ̂

Sachivalaya, 3iuotoiow*

As afeove

( 2 )

As atoove %

t

V

(i) ®ie application Is fHei 

again st the order I©. 6520/B0-5- 

22/ 36-71, da"fced 21.^2.87 and order 

Ho i5056/Do-*5«22/36/7dated

11*9*89, copy enclosed as 

immxre mk J ^ 2 to this

application.
.......... and- ■■■

(ii) ' against the order Ho> 1884/ 

®o-0‘*19/ 1(9)/76  ̂ dated 1lth May 

1987 and against the order 

I0.4948/B0-5-87-19/1/ 9/76 dated 

Hovember 9, 1967 and against the 

order of the Birector*Bepartment

0f Personnel and Adan.Eefoms, 

Crovt* of India Order lo. 22011/1/ 

79 33sst,(A),dited Jan 30, 1982 
(copy mclosed as Annexnre nn. 

i«A_and to this application).

?Phrou  ̂ the above orders 

the applicant being a senior 

officer in I#A*S* cadre has been 

given certain warnings and denied 

super time scale since ;jTiniors 

have been given super tiaae 

scale.



A

( 5 )

4.' jURISMOTIOil Qg THE SRIBimALi

>-■

* applicant declares that the

aibject matter of the order against which 

he wants redressal, is with3n the 

jurisdiction of the Tribunal*

l^e applicant further declares 

that the application is within the 

limitation prescrihed in Section 21 of 

the Administrative Tribunes Act, 1985J

6.̂  FACTS OP fflE gAST?... .....  ... -.............

the applicant was appointed 

in-the I.A.S* cadre in the year 1970 

and took his assi^ent on 4.7 •70 

in the U-P̂ , Gadre,̂

....... ^^at the work, oonductV "behaviour

and perforoaaces of the applicant has 

always been veiy satisfactory*

!Ehat a disciplinary- proceeding 

was initiated against the applicant 

in 1983 and that was concluded in 1987 
and that the order was passed in* 1987 
copy of which already filed as Annexure 

no*1 to this application and thus the 

respondent no*2 delayed the disciplinary 

proceedings against the applicsait.thou^

the appl leant subm it ted the reply of 

eharge-^eet in time and took active

part in the disciplinary proceedings 

which would be.evident from the follow

(i) Charge^eet was Issued on 27 ̂ 6.85
(i-i) ^eply was submitted on 21 *B*85

Prosecuting Officer was appointed

on 16.4*86* .....  ̂ ^ .....

iJuquiry was concluded in the 

end of the year 198^^

(iii)

(iv)

• 4*.••
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7, REHEI'S SQUSHT;

(iv) ' lhali vid^ toexare no.1 merely 

a waming was issued against the

applicant that he did not exercise

effective control over the toiir

prograame of his P-A# Sri H.B.Share*

(v) $hat during the pendency of 

the disciplinary proceedings the jtaaior 

officers of the applicsmt*s batch were

$hrm..super time scale and the

applicant 'being senior was Ignored and 

thus the respondents wrongly sapersedei 

the applicant , though the applicant 

wa_s exonerated in the departmental 

proceedings* As the applicant waa 

exonerated in the deparfemental proceeding 

the re fo re, th e applicant•was ent itled

to get all thg henefits » which were 

attached to tlie po st*But the respondents 

allowed super time scale to the juniors 

in 1986  ̂ and allowed super time scale 

to the applicant on 51.5.87 and thus 

the order of the respondents are arbitral 

and discriminatory and are against 

the existing law*

(vi) 2!hat the aiper time scale 

was given to the applicant only on 

51*5,87 and the super time- scale was 

given to the juniors on 29,4»86.

( 1) fhat the Hon*ble ^Tribunal be 

pleased to declare that the applicant 

is ent itled to get the super t ime 

scale since 29*4.86 as and when juniors 

have been given super time scale with 

^ 1  the consequential benefits viz. 

seniority and pay with interest at the 

rate of 18.S per annum on the dues found 

payable to the applicant and accordingly 

notional promotion be given to the 

applicant.

: ( 4 )
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(2)
( 5 )

!That the Hon*ble 3!ritoal be

pleased to declare that Amiexare nos. 1 and 

2 of the applioation are void orders and ~ 

the same are not a "bar in granting the ,/ 

super time scale to the applicant*  ̂ /

<3) 5^at the Hon*ble $rih\mal be

pleased to qjiash the -Annexare nos. 3,4 and 

5 to this e^ent that the applicant will 

not get his pay since 29*4»86 in super time 

scale and be pleased to declare that 

Annexare no *5 is against the Constitutional 

provisiaas and wi3J. get his -^per tiae 

scale since 29*4«86;

(4) $hat the co^t of this applioation

be awarded to the applicant.

(5) 3?hat any other and farther relief

as this Hon *ble !Dribimal may deem fit and 

proper in the interest of justice keeping 

in view the circtjoastances of the case

be giveai to the applicants

9 .’ Bm iiiS 01 m m s s  

DXHAlTSTms-

3!hat the applicant made 

representations against' the iaipu,SR®d orders 

on 16.4.67, 31^3;®?, 12.10.88,

5*7*39 and on 5*7*89,eopiesof ^ese 

representations' are being filed as

6,7 .8A 10 and 11 to this

application, but the representations of 

the applicant remained undisposed off, 

hence this application inter«^ia on the 

followings amongst other grotmdss"*

Cl) BBGATJ$E,Annexare nos. 1 & 2
are a non’ peaking orders and the same 

are not based upon evideaice.

(2 ) BBOA03E, the orders containedin

Annexare nos. 1 & 2 of the application are 

not a reasoned orders.

V\-'V>
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(5) the applicant is aititXed to

o®'̂ » super time scale and pay as and when

jianiors hare feeen given in view of the decision 

of the Hon*ble Supreme Gourt in the case of 

State of ^ ji^t  Vs, S.fripathi 1985 

page 1658.

BBGAITSE, Annexare nos. 1 & 2 are not 

bar in granttog super tiiae scale to the 

applicant,

^5) BlOAlJSS, there is no co**relation between

the imptjgned orders, chargesfeeet and reply to 

the chargesheet .therefore, the orders contained 

in Aanexî re nos. 1 ^ Z are the arbitrary orders 

which are not sustainable in the eye of law*

BEGAUSB, the applicant has been wjrongly 

superseded in granting super time scale by the 

respondents.

 ̂ BBCAUSB, the work and conduct of the 
applicant has always been vexy satisfactory 

and the applicant has been allowed annual 

increiaents and efficiency bar as and when it 

became due and thus there was no bar in making 

promotion and grant of super time scaled

(8) the applicant was eligible

and suitable in alil respects to get the 

super time scale since 1986,

BBGAUSI, the policy of pick and choose 

in granting the selection grade and super time 

scale is unknown to law,

(10) BEOAUSEj the order contained in Annexure

no, 5 has not been issued under theprovisions

of Article 309 ©f the Constitution of India

hence the same is not binding upon the

applicant and the same has not got the force 
of law.

C 6 )
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(11) BE3AU3S, the ordersj GOs, aad eircalars 

oan only supplement the law, hut oannot 

supplant the law* hence the same is arbitrary 

and is against the provisions of Artioles

14 and l6 of the Cbnstitution of India.
e

(12) BE0i®3B, merely the pendency of the 

engjiiry against the applicant was not a bar in 

granting the super time- scale.

( 7 )

(15) BSCMSB, the super time scgJLe was 

granted to the ^tmiors to 1986 and in 1986 there 

was no adverse material in the reooĵ is of the 

applicant to supersede him in granting the 

super time scale.

BECAUSE, the applicant was granted 

super time scale in 1987 considering him eligible 

and aaitable in all reject.

10V lOT M B B f S

w m  All omsiR eoTTRT no.

applicant further declares that

the matter regarding which this application

has been madê  is not pending before any 

court of law or any other authority or any 

other Bench of the fribunal.

jl1. PAETIgOmiS QIBMKTIBMM?/
I QHBm  m  m n m Q ’i

Of !£HjS APm'QAflQLi FEBs

Postal Order Ho. S? ~ox L\

dated SVf enclosed heresfith#

12, » A iiiS  Of m m m

V.

. . . . Q , ••
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X '

13* Msai Qg iiicB)sgiiSSi

(1) Order lo .6520/2)0-5-22/56-71, dated21. 2,87' ,

(2) Grdei* Ho,3056/3)0-5-22/36/71, dated11.9.89 .........

(5) Orte Ho, 18B4/1>o-5-'19/1 (9)/76, dated1t-.5'.87.... - ...

(4) Order 1?o.4948/Do-5-87-19/ 1/ 9/ 76,aatei 
9 .i t .8 7 -

(5) Order 10,22011/1/79 Bsst,(A),dated
30 'i4 ,82^..-.... ■■ - .

(6) Hepresentation dated 3li3i87

(7) Representation dated I5,4i87

(8) Hepreseatation dated 3li8.87

(9) Hepreseatation dated 12,10^88

(10) Eepresentation dated 5*7,89 to State Govt,

(11) Eepresentation dated 5.7.89 to &ovt, of India

Y m iiiG k T im t

IiDr,3urya Prasad,Son of Sri Bebi Kam, aged alaout

45 years,-presently working as Obiaiiman, U.P. Patolic 

Serg-iees Tribunal lo,?, 625** Jawaiiar Bkawan, .Iiucimow 

l/o 31**Baj Bhawan Gblony, Inxcimow, do hereliy verify th,at 

the contenlis from paragrapte 1 to 13 are true to my 

per^nal knowledge-& belief and that 1 have not suppressed 

any material facts.

]Q'atedsIiaclm6^, 
Hov ^ \  1989?

\0>

OM T

i
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BEm E THE GSSTRAL Aa^mSTMIITE TEIBTJIAI,, I0MOW BMOH.
MCKKOW, ,

, Application No. 
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?TTĤ  ^ 3T^?T 305447/5^-5-221361/

71, F^6if$ 15 oi^Ci^,|986 $T giq-̂T gTxJT 3ITTii

giM ir?6i3ifl 0T?kT6‘t ^ sToii^o^oa^^^TfaTjoqocjao
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iilT 31 Tq-̂ ^  aaqyi $T 3(>T

gl̂ T .^MT 3iTq-_ m a^«T fl$ q̂ T̂  i  awU 

f5Tf?i aSTZl® 31T̂ 0̂ '\0 ^ f^Sif® 3-5-1982 ^ 28-5-1982 fî
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No.220.1. l/l/79-.r,-:;t(.0
UovGrnr^nt of India/jjaaralt S-.rk-'r 

Depart x^nt of Personnel and Roforr^s

(ivarnik Aur Pranhannili Sjciiiĉ r viona(:)

. Nev; cho 30th Jan ,, 1962.

Qggicc :.a.:0r;

-r

Suoject:-Pror,iotion of officers in te»BS,o.n89"tiB sealed cover 
procedure" h,,. toon folio,«d but oAr^e 
t'li;ic.ry/oourc prooeedin;;.<! rje pe.ndirif; for c. lone til.-®.

tv « i '80tea to .n:.,v ,ha« c.Ouordln- to
e .ao iiu  inn^..uouions, oa.Ron of 'che uiflcors (n) -r^n -rĉ

whom dinciplinary procaedinrn 
^sc.ision has been taJcOn by the corpetent

r'

pn-sr*.v r  ii--iuuion ..or proaecucion ho^ been I bpa 
C ^ i i t t o f p r o n o t i o n  b-; tha D^pnrtiTiental Promotion

fP^:^c.priatG tim buc the findin,-fi of the 
Co.niiitte  ̂ are kept in a sealed cover to be opened af t'̂ r t’-ie

conclusion of the dirclpliaaiy/court proceediivS? 'iile ite
xij-din.,., aie .Icept in uie sealed cover, cK v?c-'-'cv 1';-h n-J-ht
h.ve ,one tô  Lh3 olficer concer.ied ^ . ’filled onlV^n cû 
oj. j.xciatinf, ijasis

•o;onPPr^.--Ji’ ^’-^s^cocluslon Of tho d-p-rt^isntal/court 
p,;^ceeaiiK.„j ,̂̂ 2 o iiicer conoernc^cl is cor-;..7lot9lv e rorer ■ 
pjid in Case he v/an under suspension, i f  i|-“'’T j5d ^^^
n p n m  r-.?-; v r ' -  n t  ^ _ - ^ w ^ u  T r n r r c  c « e  r u  ,

>-3riJin3.cea. On his'pronotion, tli2 offic-
d ^ o /;0 . tw baneflt of f«niorny-^^iT7r^,
ffirrional .laî is v’ic.i r?ferono3 to r̂i-.e fe T o n  '.liicli )E ■.■oiifl' 
E;Yjjje3n_iu; :̂iotod li: cue norni-̂a cour̂ STl j T ^ r w ^ ^ r ^ W ^  
^^p£i^;iCjjLSi!peot Of t!« period prior tS tire date of actunl y\̂

It- ha.s been noticed tho/i; sonetines the oases in the 
ou ts or cne da;,:artnx3ntal procoedinAs t.4ce unduly Ion-- tv,TD 

to coiiie to a concxusion in spite of eJl efforts raid che offi- 
cers undji/,o • considero.Dle hardship, even where it is not 

intended to de^jriYe tiiem of proriotion for such a long tine.

111 the circuipstcLnces, Governnent have h.-̂d una?r consi.doration, 
-.::::̂ s|rin coiisultation ’•■itii the Union Public Service 0o:nnis3iOii, tlie 

juestio^n ho'./ t]ie hardshiip caused by tiifi-loav pendencj of

proceedings to tlie uoverni.ient servants, in 
v,nrt^^cise sealed cover procedure has-'been follot^ed, could
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hl'.i for tile period of notional pronxjtion pracodin:; tlio d.:.i:o /

"   ---------------— —  -------- -------------------

If any penalty in irai^oRed on the officer ar; a ronulc of tlie 
disciplinary proceeding;?] or if he ip, f 'und ruilty in the
court proceedinrra atan.'jj hir.î  tlfe findin;:;s "in the oealed
cover/coverr, shall noc be ac^ed upon. The officcr'r; c?or3B 
for promotion nay, ije considered in the usual n:innGr 1y/ the 
next D .P .O , which reets in the nor ’ J  course .fter che 

cvc^clusion of the discipliiiary/court proceedint's. The e.-:is-i:in.-̂  
iifotruccionn ^̂ -rovide di,--.c in a case ;/hero da^jcirtiiental d isci­

plinary proceedin;,s have een held under ohe relevont discip­
linary rules, " ’/oming'’ should not be issued as a result of 
such proceeding's. If it is found as result of the proceodin^;s
thac some bl^j.ie attaches to Jie officer, then the penalty oi
censure at least should be invosed, fais may be kept in vie»; 
so that no occasion arises fpr rjiy doubt on tlTO point v/hether 
or not en  officer nas been completely exonarated in tlie disci- 

piinar^rpro096dings held r^ainst him,

(iv) ilo’./Gver, in some cases tlie disciplinary/court proceedin's 
r.iny not.^be concluded even ter the e::i>iry of f.'/o ye^rs frop - 

the d of the D.x'.C. v;hich first  consider'^d the officer for 
promotion'and ■..iiorffe fin'dinccs Ire tept'in  t ’ae-nrjaJad cover. I n / '  
such cases, provided the ox'ficer concerned is not und:-;r 
suspension, tne appoin-tin;: autiior.'.ty nay iXBvie-./ his case to 
consider

V
A

(a) '..uiether tlie clmr,'^es are r-.rc-vo enoufi'h to/^.-'vrrant 

continued denial of pror.:oticn and tlie pror.iotI'.on 
ci tiTG officer ’.-'ill be o{?ainst public interest;

(b) -./h-’tner there is no likelihood of the cose
■ cor.iinî  to a conslusion in the near frijuro, and

(c) the delay in tlie finalisaiion  of proCeedinf'S,
'./h':;ther depart rent-I or ina cour" of ia'.', is 
not directly or indirectly at tribuco''''le co the 

official, concerned.

In case tlie a. ointinf, authority co'ies to a conclusion thct 
it '..'ould not be .v.'^iast the public interest to allô .■ ad-hoc ■ 

romot ion tc the off ic ia l , his c,:i.se sjpul d b 2 pi n ce d be fc re 
ne;:t D .2 .C , held .in  tne norrml course nfter the e;yiry 

of the i\K) year period to. decide ■/heta.sr the officer U)
suitable for pronotion on ad-hoc bas: s. yhe.re th? officer
is considered for ad-aoc pronotion 0,s above,’'the Depart- 

nent̂ -‘l prone'tion Corriittee s'iculd jiake its aR^'Oss^^^nt on the

for ad-iioc pror.x^tion. If  tlie officor is reco'-.rieaaod 
. D . P . Q , ,  as a result of s . ch consideration, for ad-hoc 
pro.iQtiOji, his actna.T pronotion \/ill be subject to tin
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.attendant bGiiefits. In>.,such c.-rv:-, the cover(^) v.i-v r*
be openad.and the ovficinl 'lay be aMriiMiod M n  plo.co in jhe \ 
aeniority list  a.R lie would have in acoordnjico \."i :h the
recomraendation(n) of the D.i-'.C.

■f''

b. _ 'There the acquittrJ in a court cn.f5o ia noi; on 
r.EritR buo purely on technical i'̂ ruund.'?, ojid the Govern ent 
eioiier proposes to calce clie iiEtter to a h'^Iier court or to 
proceed a^iainnt the officer departuentallj^, die aPx-'Ointing 

^%uchority nv.iy reviev/ ’./hethor tlie axi-lioc proDiotion nhould 
be continued,

6. Whore the acquitt?I by courL*_in on. tecimical ^;roundR, 
ii.tlie Governiient does no o propose co in appeal to 'a  
hi,:4iTer court or to talce fur ciier depar C;ion c^l action, action 
should bo t<:.ken in tlie same Lioiiner as if  officer had 
been acquitted by the court on r^ierits,

7 , If tiio officer concerned is not ,u it ted/exonera­
ted in the court proceedin-s or the depc-J areal proceedings,

the ad-lioc promotion already ranted shou be brought to aji

end by the isnuo of tte "further order» cOi ^nplated in tlie 

order of ad-hoc pror.iotion (Plc}^^^ see psj’a , / i )  a ove) and' 
the officer concerned reverted to the post fro:; -./hich te v/afl 

prompted 'n a,d“hoc baRin, .ifter such reversion, tlri officer 
nay IdQ considered for future -pron tion i:-. tl:0 nfiual course 
by the next D .? ,C .

a,
content

t' for t

iuinistry of Pincjice etc. are requested to brin^i tlie 
ntn to oiie notice of all auc ' hur j ts  unî ’er :aoir control 
hoir iiiforiaci.on, f;uici;'noe xid cor.plj.tjicc-̂

Sd/-
KIM)

jxâ UQfon,

Tu

,d l  Ministries ^]id Depcrt.nonts of jix; (rOvemoTont of India 
'..'ita u s u g I nuiubor of spare copioR.

TTO  COPY
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^  vrr ?^tfm 5 ^ ^  Tfĉ  #  CTt I JT5 5Tff atrJr annrtq'-gTr 

r?f>r % vft ^  cTt I 3T7̂ r-*ra( ^ ??tct sp?gn frrwr Ji >nrt

$» 3-2-82 ?) 28-5-62 ^ »^3FT $Td^ m  ilirr

ncrr 5?rt smttT 3« 5r^ qr iwrr Wfftr ^  vft

5>ti ^ W T  jcr?r«:r ^  err i 1rv f«j»?r strttt trf ̂  T^n Trf % 

OTJir W  I, Jtfff s J r̂TT J(mT
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Applioatlon no. of 1989

Dr,Surya ?rasad Vs. Union of India & anoth.er
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before the OMTRAIi ABMHnSTEATITE TRIBDMAIi,lJJOKjrOW BŜ Gli,

' I0QKHQW.

Application no. of 1989

Br.Surya Praaad Vs, Union of India & another

AtlNEXOBE 10. Q

A\

To;^

g ;S ^ a P ,a s a a .U a ,

Q g H  0 y.

r

Secretary,
»ovei«Bi«it of India/

Of ? o r « a « .a .

(IHROU&H PHOPER aHiSirij[S&}
IJo .PA/PeraonaX* ̂  19QQ

Subt J?roBotlon of of floe.., i„ ^  tete^Ootober |2 , ,gs8. 

prooedure " has be«n foUoS^hit** sealed oover
prooeedlnga are pepdin;; fop aia>ipXl»ary/

n Z ^ T . ’

On his promotion tho offloar also 2®ta thm

X. thff,̂ e r ^ i p T

7 ' “ y “ « • 1“  diort l8 that I belons to lAS batdi M 7o a 

^ ^ w ^ f M t a X  mviiry was Initiated against ae la the year 1935 Afte

1  J t  1 " * ! “  8 »  State flevexaaeot i e e u e d

a letter to the AoaomtaBt General ,V.S. .AUahabad for f i x a t i o n  nf

to Super ti»e saale from the date of taklna over ohaige.i e. 31 3 87^^

at the level of 1970 batch lAS offioera ne:ct Junior Z  ae but

al«> direeted the AO that I ahaU not be e n t iW  ^
tlae aoal« from thii  ̂ ^ oe entitled for pay under super

n«>«n+  ̂ 4 ^  officer is
Plotted to tb< datt I actually continued in tiie selection grad* Defon

r l  a^Per time soalt.i.e. 31.3.87. Whfn I made

^ r Z l t T  *“ “»’ « » “ «♦  -noting Jlnanolal
^ d  Book Bulea and piwrisiona of Artiolea U  and 16 of the

Oon^itution O f  India, the State flov.m^nt rejeot^l a y  reprea«tatio«

m  «»• ground of .above referred proviaiona of Offio, Meaoiandaa dated

30.1.82 of 8ove»aent of fedia. Jhey quoted " ao arreara ar. ^ 1. . ^  h..
xaaaepli of ĥj  p,y^og Brior'̂ oV g  of aotL. n«mrtl!” " !7

• •«2« • •



•%

V

( 2 )

wrlttoa In fara 2 of asild offlo* maaoianduB.SierefO]:*, tb«i» 

arl8«8 thfl(ie«4 for r^rasaattog to tH« SaTsnmaat of t.„h..

It la oardlaal prlaolpl. of leu and justlo» tijat a pemn 

oamot be ponalised or rmdared to aaffer flnewolaUy witu no fault 

of hla. If tho Oovoammt haa started any d«parta®taX anqjiiiy agaiart 

oe, and I have not been punlAed due to ohaiges not being •ataWlA .4  
against Be, I *o«ld not be allowed to auffer beoause of delayed 

prow)tlon. When the Oovemment agrees to notlonally promote me 

fro« flie date my ne«t junior has been proooted and gives ne smlority ' 

from that date,I oannot be denied th»beneflt of pay In aaper tlw 

scale fiom that date uhm ay next junior had been pioaoted. Ihls I3 
a clear violation of Artioles 14 and 16 of the Oonstltutlan of 

India alaP. Many oasee have bs«n deolded by the Oourt awarding 

the petltlonare oonseqaantlal benefits of pay eto. from the date of 

notloaal promotion. Therefore, the SovemmeBt ought to ooneldar 

to r«iove the referreddanse from Para 2 of the offloe aeaorandcBii 

baring the payment of arrears consemient oc aach prowjtlon. I,

 ̂ therefore, request the Oovemment of fcdla to kindly oonaldap my 

case and direct the State Govt, of U.p. to allow »« the benefit of 

teawlng pay under saper tla, scale from the date my next junior had 

been promoted In the State, and do not oompell me to seek the

asslttanoe of a Oourt of or a Irlbunal for this matter, ■-.•I
O .W 1  v W

( 1) Reprea^tation dt, 4/4/87
(2) HeaJnder dt. 51/ 8/87 loarei f^tufuuy.
3) Oovt^Order dt. 11/5/8? , V

[4) Oovt*Order dt. 9/11/87 (Dr.Surya Prasad)
Oopy tô  Ohaijsian*

The Secretary, Appolntm«at & Peraoxmel »6D a^«it  Oovt nf

xa9 3eoretaxy« Peraewnel jDepartment-Ctovt.of India fhf* 
neoeaaary action, with reooLand^lC

I'eraonnel.Oovt.of Indl&JIorth 
Hew Drihi In advance for Infbiiation and i e S f s ^

i'HJE COPY ATTESTED
Your* f a ^ h f u a i ^

(Dr.Surya Pra»d'^ 
Chaiiman.
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BW HB aHEOMTML AJ^IINISTMTOT IRIBmUL.HTCigsiOW f i<SIa A a
B p aH.HJgMOM, ’ J M

Application no. of 1989 ^
Br.Surya Prasad ?s. Union of India & another

m m r b  m . in

p r ^ 3 r r if .w

? r f ^

«T«f55t fftmo/ 2> / in f
tw ii: ■ftrS'TPft?

«r? jwrrfer

,1 9 8 $

n r m  > fvl^r ai^-a?

f m  ^  m  ifejJT: >H0^hX/5/^7, *fe=ff% 5|*5«87

fiaJf IPr «nfer^rmsFf %

2I-2-67 if ffenrttpl «?% ^  jrt^: 5 t « ^  ^  9T 

:^?tiT fmr err i il&r ^  ^  Sf t t t o  5t cut^

ct 3g?»mrtt ^rrr y f ifr s i W h  «r jsr ^  an-it mr n r m  

^  ^  ^  ^  y r o  | ^  1 1  3^nrt^

jfeftb #  wi gf^ 3iTi4«&t glwrr Ig ^  ^  t o

agrtcT S f% fw r »  j f t n ^  <rt ‘

1̂ m m  IT T O  ^  I

nuTtirlV I

THJE QOPY

. ‘T s

I STt^jare 

aew I cj^
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V
BSfOHE IHE (WTBAI. A^HBISOmTr/S THIBmAL, HJOK^OW BMOfi, ^

■ ' ' ' M M M x . r^\

Applicatiomo • of 1989 ^

Br.Surya Prasad Ts. %ion of India & another

W M ,

m w m m  m , n

X»£U90m PB4SAB9l«A«S«
CflMfcixBBua*
tr.P. Publlo aerrioeo trStaal So«?» 
625* ^eMabar Bbauiaa»

TO.

^ 0  Seo3re1
Bdpastsient o^’PeraQxmoiU 
Go7eznaenti of Indla^orw B lo ^

HO.»^/P«p»»aI« /1989 JteteO/W.7 ^  *1939

Stabi Ii«]̂ roiiaitatioB regains â rxeara of pay*

Sir*

KladXy xefer to let tor 8o« Jtk/JfQT&ooaX/OŜ  dated 

ICkplOvBS ad4r<d980d to you in Moh, a was aadft to

eoiisider tho oaso fi>r uodii^ios of£loo am noaaa 

Ho.220tt/1/79**S9tt«C^)* dated ^ 1 * 8 2  isaiod wdor tti« 

al̂ Qiatorea of Sxl î lseotorf Ĵ ozsoniMA and Adainlstxative

BelOflMciCtov-̂ niiBitot of UftjP* aD4 aoooxdiugly dirootifi  ̂tb»

8tat« Oovoaoftit of tUP* to alloir m  thft %mmfX% of dzovSng 

pay in th% mxgm tisis ooale fwm the date ay nest junior 

hae been pronotM So tbe sopor tiae and not fMn the date I 

had joined on the super tiiM poet* I have not reoelved any 

Infozaatian xe^arding the deoiaion on ny x^^reemtation by the 

(knrexmeiit of India* la oaee the CkyvcximcDt hae deoided ay 

r^reaeatatlQtt* X nay teindly be iatinatfd vith the oxdere 

sade la thia respoot aoonoat poeaible* lb oaae no deolaion 

hae been taloan go far* kindly eaBP*pedlte the deoialon and lafom 

oe aleo aooordin|;iy»'

Yoori faitl^lhUy*

. im m x A

\ A ,®iaijawa* '

; Oopy the Seoretaxy«&ore»Ka«at of ?»£’•« Â pointeiant

^  &eotic»3!*$« iimexe luetooif for infoxnatioa eiul neoeeaayy

at their end*

!i!IgJE OOPI ATTBSTS&

.̂yu\A

V

loiuefe fai^faUy*

(BEU saia4 PHA3& 
Oh&ixaan*

S '
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BEIOSE the GiMTEAL ADMIKIsmTIVB TRIOTAIi, liCJCKKOW BaKH,' 

... .......... K  I  0 W . .

( 29 )

Applicaiiion no. of 1989

BiusuiffA mksm

V e- r s u s

Union of India & another * # • t •

ABPHOAHl!.

Eespondeaiiŝ

Br*Surya Prasad, aged about 45 years, son of Sri D.ebi

Esm, Resident of 51“’ Sa;) Bliawan Colony, Iiuclsnow., the deponent

do hereby solemnly affirm- and state on oath as imderj

1/~ That the deponent is the-applicant in the above noted 

application and as sach he is well versed with the 

facts of the case.

2A

>•

$hat the contents of paras 1 to 8' , 10^11 , 12 and 15 
of the-annexed application are tni^ to my ovm-knowledge 

and paia no *9 - is also believed bŷ  me to be. true 

on-the basis of legal advice derived from the 

cotinsel.

Ihat Annexures no^l to 11 enclosed with the application 

are the true attested photo copies of their originals, 

which have duly been compared hy the deponent himself 

from their oi'iginals;

.owj|^tedi

» 1989« Beponent.

TSKIHQATIOI......... ' ■■

I, the above named deponentjdo hereby verifjr that the 

contents of paras I to 5-of -this affida-git are tiue to-my own 

knowledge, -STo material fact has really been concealedby me, so 

help me God.

iflictoow, dated, 
W 9 8 9 . '

\ni i w n a i t .-

V



( 30 )

I idenliify -fche deponent,who 

has signed hefore me.c^K c. kjk) [n

{k. K  SElV'ASfATi)WOCAfE, 

Counsel £( r the deponent.

(k 1 o W-̂

' r

Solemnly a ff^ e d  before me on ^   ̂ I ̂

deponentjwho jhas ’

been identified by Sri A.P.Srivastava,- ....  -

Advocate, High Court, Irucknow Bench, Iiacknĉ i*

I have satisfied myself by examining the deponent|. 

that he understands the contents of this 

affidavit jwhich ha^e been read out and explained 

%  me*

V

1
1

V
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Qĵ  Y CuLjJi jr- Q 1_ IC-C3 -,

stfcT̂T̂t

-- T̂

■>r"

3Tqt?5T?S

!io 5̂1̂ *̂̂ 5110 \% |o

^qT ir 3Tq?ft ^ «I> q. «Tt. «fta[T?cT̂
3T̂T:5t

--------------------TT|̂?iT

V> 3?«rfIT f5T5̂5T afcI5n f?5%

IcTT i 55Pi*?T r̂ »T|t?ir srw ar??? §:itt 3i> 

f  ̂  ^ 3Tg[TW gr ST5H>̂ T JIT «pt| 5Fm3T m

m 3?>T ^ mxi 3?It ar̂ ĵ m
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CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH, LUCKNOW

O .A . No. 343 of 1989 (L)

' 4 :

tO.«

Dr* Surya Prasad 

Versus

Union of India and others

Applicant

Respondent

COUNTER AFFIDAVIT

'/oV aFFI

Lud̂ fto'
i t htgh court

V OvV ACT-AVIABAD:

■!A\hi?

• • O n  Behalf of the 
Opposite Party n o .2

1/ K .B . Tandon aged about 58 years 

s/o  late Shri M .C . Tandon Special Secretary 

Appointment Department U .P . Government Lucknow

do hereby solemnly affirm and state on oath

as under

1 . That the contents of para 6(1) and 6 (ii )  

of the application need no comments.

2 . That in reply to the contents of para 

6 (i i i )  and (iv) of the application it is 

stated that disciplinary proceedings were 

started against the applicant and charge

cd•* 2 • .



€
A

I.

l^-'-

3.

sheet was served on him v id e  State
'y/'

Government le t te r  N o . 3036%l- 5- B5- 22 

(3 6 )7 1  dated 2 7 .6 . 8 5 .  The Enquiry  O f f ic e r  

was appointed v ide  S ta te  Government O rder  

H O . 5447 /11- 5- 22(36 )71  dated 1 5 . 1 . 8 6 .  The 

report o f  the Enquiry  O f f  ic er  «a s  received  by 

Government v ide  h is  le t t e r  dated 2 7 .1 2 .8 6 .  

A fte r  examining the report of the Enquiry  

O f f ic e r  the State  G o v t , issued  a warning to 

the applicant v ide  order dated  2 1 . 2 . 8 7 (copy 

p laced  as annexure-1 of the application )

That in reply to the contents of para 6 (v ) 

of the ap p licatio n  i t  is  stated  that the 

applicant is an officer of 1970 batch. I.A.S 

Officers of this batch were promoted to 

Super-time-scale of in April,1986,

As d is c ip lin a r y  proceedings were in progress 

against  the applicant, the Selectio n  committee 

had placed  its  recommendations in  regard to 

the applicant in  closed  cover. The closed  cov^

cc3 • • 3 •

* • 2 • •



• • 3 • •

■~V' ■

was opened after the conclusion of 

disciplinary proceedings and the applicant 

was allowed Super-tirae-scale vide D .O . No. 

2581/11-1^-4/1(76)/SO dated 2 8 .3 .8 7 .

4 . That in regard to the contents of para 6(vi) 

of the application it  is stated that the 

order regarding Grant of pay to the 

applicant in super-time-Scale of I .A .S .  

was issued vide State Government letter ' 

dated 11 .5 .87  in accordance with the 

following instructions of Govt, of India 

contained in their dffice  Memorandum No.
A /

220|i/l /79- Estt .(a ) dated 30th January#

1982(copy placed at annexure—5

of the application)relevant particular is 

reproduced is  below :

"In  the normal course# on the conclusion 

of the disciplinary/court proceeding# the 

sealed cover or covers may be opened and 

in case the officer is completely exonerated

C d . . 4 . .



V

*t

i . e .  no' statutory penalty# including 

that of censure, is irt5)Osed/ the earliest 

possible date of his promotion but for the 

pendency of the disciplinary/court procee­

dings against him may be determined with 

reference to the position(s) assigned to

him in the findings in the sealed cover/

covers and with reference to the date of

promotion of his next junior on the basis 

of such position. The officer concerned

may then be promoted/ if  necessary by

reverting the junior most officiating 

person# and he may be given a notional ^

promotion from the date he would have been

promoted# as determined in the manner indi­

cated above. But no arrears of pay shall be

payable to him for the-period of notional 

promotion preceding the date of actual

promotion*'

That in view of the facts narrated in

cd. .5".



. 5,>

foregoing paras Applicant has no case.

none^of the grounds taken by Applicant are 

tenable in the eye of law. Application

deserves to be dismissed with cost.

DEPONENT

\^sji‘VsTV\

' I) '

, f l e  d e p o n e n t  n a s  r e a d  t 'n e  a f f i d a v u  ^  a  ^

a n d  u n d e r s t a n d s  t h e  c o n t e n t s H h e r e d

Oatwi....-................ '

O a t h  C o m m is  ? i o n e r  

Sl S e c t i o n  < f B c e r ,

'uriicjal « ̂ 'rit ) Swtioo

5 -  ^   ̂U ’ ■■\9Qn
\ , . ' * ceo3»,
V H c  ' 054^

\3 i S l )  "  u ^ . .

4̂  . -L.. /7^

”Z R

----- ■>ectioD

3l
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BBPORS THE CENTRAL /©MIl^ISTRATlVS TRIBUNAL
CIRCUIT BENCH LUCKNOW

APPLICATION NO. 34̂  /  1989 ( L)

Br* Surya FrgSad . • • .......................Applicant

Vs

The Union of In d ia  and others*.............. Opposite parties

Application for taking the 
rejoinder affidavit on recorder

Sir#

,VAO

1i-0'

In the above noted application # the 

rejoinder affidavit is being filed to day and due 

to certain unavoidable circumstances, it  is could 

not be subnitted earlie£«

It  is therefore, prayed that the rejoinder 

affidavit raay kindly be allowed to be kept on record 

after condoning the delay in the interest of justice*’

Sated June \ & 1990

¥|..

( A* P. I Srivastava ) 
Advocate 

Counsel fo r  the Applicant



■J

BSIORE THl CSITEAL ABMB'ISTEATIVB TRIBOIAL, 

CIRCUIT BMGH,HJCmOW.

0*A . Ho . 3 4 ^ / 'l989 (i)

S)IU SCfEXA PMSAB

............ ■■

Union of India & others

T e r s ti s 

«...

Applicant*

Opp.Parfcies,

-----

1/-

2 h

BSJOIHBER kWlMYlT ’OF BE. SCJEIA PEA.S1D,

AGED iVBOrJT . 4-5 IMES, sâ  'OFM TlSRI 

BSBI R^l, OHAIPOT, U.P* HJBIiIG‘ SER̂ /ICBS 

■mHiMLIO.V, 625- JAWAHAR BHAWM,

BTOMOW mkW.ST THB GOgiffEE AFPIBATII OF 

THE OPPOSITI)- PA m  HO. 2

I, the above named deponent, dohereby swear . 

and solemnly affirm on oath as under*̂

That the deponent is the applicant in the above 

noted application and has gone care folly through 

the cotmter affidavit and have to lay down 

the reply of each and eveiy paragraph as 

under; .

J

5/~ That the contents of parragraph 1 of the 

coimter affidavit needs no comments.

..

•4./- That paragraph 2 of the cotinter affidavit needs 

no comments. The departmental enqnirjr resijlted 

' in no punishment and the warning issued vide 

Annexare no.1 was not ordered to he kept in 

the character roll of the applicant. May kindly , 

see Annerure no,2 of the application. As sach 

waming is not to he Isept in view in considerijas

applicant*s case for promotion, ,

• 2 • • • / ■>
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5/- ,That paragraph 3 of the comter affitoit is

misconceived When the ‘warning was not ordered to 

he kept'oh record, that was also not to he considered 

in making the promotion. $he sealed cover provision 

thou^i vjas adopted' in the ease of the applicant*

■but he was not given promotion as and when jimiors 

were given promotion* The G-.O. issued hy the State 

Govermasait regarding sealed cover is 'being 

fllfid as Annexure no.R” "! to this affidavit# The G.C* 

makes specific provision that the post̂  till the 

opening of the sealed cover he kept reserved in 

favour of the employee/ officer concerned. As sach 

it was inciMhent ■apon the oppo sit e-parties to keep 

one post reser/ed in favotir of the applicant. But 

that was not done arbitrarily. As such the opposite 

parties flouted the provisions of law.

If the one post of super time scale woidd 

have heen kept reserved in favour of the applicant, 

the applicant would have got, the super time scale 

as and when auniors got their promotion.

6/- That in reply to paragraph 4 of the counter affidavit*

it is to state that the Mnexure no.5 of the application 

has been impugned hy the' applicant to the extent 

that the applicant will not get the pay. The 

notional' promotion has also heen claimed hy the 

applicant - and th^ could not he granted to the

P
applicant. The Wexure no.5 isvoid to the extent 

tbat the applioaat will not get the pay In view ■■ 

of the decision made hy the Hon'hie Supreme Oourt 

as cited in Tjaragraph 9(3) of the application*

mliH
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The decision aade by the Hon*"ble Su-preiae 

CJoiirt is a binding force in accordance with the 

■provisions contained in Article 141 of the Constitution 

of India,'

(  5 )

7/- That paragraph 5 is misconceived and is against the 

facts and law stated in the application as well 

as in the rejoinder affidavit .The application Is 

liable to be allov/ed with costs.

8/- That Annexare 1-1, which is enclosed with the rejoinder 

affidavit, is trae and verified copy of the original.

BatedsJune ,1990,

YEBlIlOkTim

I, Br» Surya Prasad, aged about 45 years, son of 

Sri Debi presently working as Ohaiman, Public 

Sei*-vices Tribunal- V, 625* Jawahar Bhav/an, Luclmow, S/o 51- 

Baj Bhawan Colony,\Iiucknow,do hei^by verify that the contents 

of paragraphs 1 to 8 of this affidavit are tra.e to my 

personal knowledge & belief and that I have not su.ppressed 

any material facts.

Dated; 3vxiQ\̂ Q ,1990^ SSPOIIMT*

* «  t4 j. .ij.

^  read

c*ajioaj«|r

*>u> mm
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IN the CEHTflAl AOWimSTRMWe TRIBUNAL «T »U.AH«B»0,

rTOPilTT flEWCH^ LUCKNOyt.

w.p.wo. SM  of 9̂9

, ,  .petikionat/^espQOdent
Union of India

In

6#ft.K©*343 of 19S6* 

Dr.Siiirya Prasad • * * • • • • • • • • * •<
.Applietnt.

Versus

Union of India k othats,
.Reepondsnts*

The Petitioner/Respofidents respectfully suiamifcs as undar i-

That in tha abova 0#ft*, the Unicn of India is a profonna party 

and the relief prayed for is to be granted by the 0*P#Govt.

2* That under the aboye circuraatanca no Countas-affidawit from the

above respondents is callsd for and tha Gtovt, of U.P. has been

roquestsd to content tha ease on behalf of the Union of India also«i

3, That the U.P.Gout* has filed th© Counter-^fFidawit and tha case

is j'ipG for hearing*-

3t is, therefore, requested that the aboue case may kindly be 

listed for hoaring on 29-1->92 tiihen it  is fixed for filing Countar-affidawi# 

from tha Onion of Indie*

Dated}-
h-

( Or.Oinash Chandra) 

Adwocate.

Counsei for Union of India,
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3T%^ f«in |3IT mm 3jq% m T̂TT̂  |?̂ T§TT 3 ^  (??cHÎ 't) 
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