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CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD 

CIRCUIT BENCH, LUCKNOW.

Registration O .A .No . 342 of 1989 (L)

G.K.Srivastava . . . .  Applicant,

Versus. ^

Union of India & Ors. . . . .  Raspondaots.

Hon. Mr.Justice U.C.Srivastava,# V .C .

Hon. Mr. A.B.Gort'hi, A.M.-

( By Hon. Mr.Justice U .C .Srivastava,V . C )

Having being deprived of feeaj?r seniority over 

juniors who \<7ere promoted to higher pay scale, few
u

years before promotion of applicant to the semi skilled 

post and non-extejision of same benefits to applicant as to 

'his erstwhile junioriwith effect from 1 .8 .7 8  with reference 

to Railway Boards letter dated 2 2 .1 1 ,8 2 /  1 .12 ,82  and 11 .1 ,83  

the applicant has approached this Tribunal claiming r e l ie f ■̂ 

in respect of above grievances.

S->
Prior to 1 .1 ,7 8  the recruitment and promotion rulek^

the channel of promotion. |oir the who were in tne

^  . i 
pay scale 80~110»'W@ to the post of Lab Assistant/Lab field

/

, attendant in the pay scale of 110-180/ 260-430 as earlier 

existed . The-ss rules v^ere eocoived with effect from

1 .1 ,7 8  and Lab Helpers were^.provided promotion avenue to 

the post of semi skilled workersvprior and subsequent to

»

the llird  pay commission report J0ich was given effect^ to

on 1 ,1 ,1973  pay scale were as follows,

I' - P:
|- 0 1 N e w

A

. Lab Helper 80 -AllO 11,210 - /L270

‘ • Semi Skilled ^  ?5 -6110 i^210 - A290

■ Khalasi 70 - ft85 ^ 1 9 6  ^ fl>232

Thus as a result Ilird  pay commission jrepo^^t the pay scale 

f Lab Helper which v.^as d £ r i i e r = t h e ’ J^igher side was
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U'

placed on the lower side as compared to that seini 

skilled . Admittedly prior to 1 .1 ,7 8  the post of Lab. 

Hel'per vhigh'^as higher than other tvro categories referred 

to above was promO''fi'iM“l post from amongst Semi Skilled 

workers ( scale 75 - 110 ) Jamadar { Peon) and Daftari 

( Scai le 75' 95 ) with on year exprience, Khalasi

in the scale of ”70 - 85 of 3 years standing and working 

in the iWe'talJJirgl.Gcp-and Chemical and Reasearch 

Directorate. Thus not—v;ith.<standing revision o£ pay 

scale the feeder channel for lab Helper continued to 

be Semi Skilled vjorkers and Khalasi even though no 

such promotion may have been made in accordance with 

the rules as they existed . ’ * • .

During 1974 some post of Semi Skill4^.’orkers 

in Electrical Maintenance section h a ^ fa lle n  vacant

♦

and normal^ Khalas*-s w’ere 'entitled'' to promotion to 

said post in accordance with rule but as no elegible 

Khalasi x*;ere availabel recuritment \,from";asiongst 

casual labour who have completed six month was made 

and six casual labour were and appointed , The Channel

of promotion for semi Skilled v,’orkers in the rules as

,1- <- 
it  Gount-ed '■W33--j.t existed was Skilled v;orkers (

Mechanical ) in the scale of 1^10 - iSO in Electrical

Maintenance section . Three of the privaite respondents

v^ere promoted from amongst Khalasi after passing trade

test while other three we re I appointed, as-''Se ini skilled

fitter 'as 'result ': of-direc.tM:e<cruit ment held on 24.7.74

and dated 4 .10 .74*  u—--p
According to Respondent the applicant ^

.

not considerded for the post as being Lab Helper they 

were in higher pay scale than Khalasi and Higher than 

the post of Semi Skilled fitter . Thus as a result of 

implementation of Ilird  Pay Commission Report the 

applicant deprived of the higher scale and post >
Ut/ ■

which earlier vjas a junior post and feeder channel for 

the post of Lab Helper even though under the rules
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Tsihicb existed at the tims of appointmant were not 

airi.endmant before the promotion of respondent and was 

amended in 1977 only with effect from 1 .1 .7 8  and all these 

private respondent^-re promoted or appointed as against

rules and aiven benefit of a with effect from

1 ,8 .7 8  . The notification or restructing was issued prior
t,

.to Pay Commission report and 1983 Railway Board letter 

No. 11 .1 ,1983  only 11 days after the data when pay 

Commission was to be implemanted. Vancancies were existing 

when old rules were in force fo.r the existing vacancies 

I'jhich were to be filled in accordance with old rule that 

is rule as where in existence same anamolous situation 

was created because of pay Commission Report. But Report 

of pay commission and the scale prescribed by it  could , 

not be take El to mean that senior'^are to be raaide Juniors 

and thereof ffl^J^er channel be placed in the higher promot*-.': 

ion Sc grade . Alongvjith the implementation of pay commi-- ' > 

ssion report it  was necessary that rule we also amended 

but the same was done. No one is to Jas" suffer because of 

lapse on the part of Government. In viev7 of the fact that-̂ " 

rules were in existence and applicant was in the higher 

ladder the only homogeneous construction of Rules,Pay 

Scale and rast^'ucti^ was that Lab Helper^ were first 

deemed to have'been promoted to the post and grade of 

s^m4 skilled fitter. The applicant who opted for semi 

skilled grade having no option was prom4ted in 1983 

with effect from a date in 1981 and the further result 

was that those  ̂we re junior, to t-bem in m,eantime were 

promoted to still higher post® It  is not that

Contd ^ /4 ,

k/-
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applicant did not raise his voice but he had been 

making representation after representation in this 

behalf but respondents preferred to keep mum. 

Aecourding^^this application deserve6>to be allowed to 

the extent that it  is directed that the applicant
I

would be deemed to have been promoted to.^the grade 

of Semi Skilled with effect from 1981 when his ecstwhile 

Juniors were promoted and would be entitled to monetary

benefits with effect from the date of actual prom ote  ^  

and all other benefits including from the

date of national promotion.

No order as to cost.

MEMBER (W) - VICE CHAIRMAN

Dated the \\ /  12 /  1991,

-j:
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IN 'TFiS CEHTRMj adm inistrative  TRIBUNAL,

: -CIRCUIT BENCH, L ■ U-G-K ’ N 0-Wi ■

. ~ 4>plication No. S H —̂ ôf 1989(3^

Gcpal Krishna Srivastava

Versus 

Union of India & others

lie  ant

. ,  Re^ondents

I N D  E X.

SI.No . Contents Page Nos.

/

M

1.

2.

implication 

K ^nexures

1 to 11

^n exure No. Is Seniority
l is t .

jI ĉ F ^  J. 3

Annexure No.2 s R^resenta- 
tion dated 
29 .7 .1986

I I ,

^n exure  Nq.3jRq>resentat« 
tion dated 
28 .8 .1986

I s -

tonexure No.4s Rqjresenta- 
tion dated 
5 .11 .1986

^n exure No.5s Representa­
tion dated 

19 .5 .1988

J . ^ 7 ^  j t g

^n exu re  No.5jReminder dated j

2 .2 .1 9 8 9 . - I f

\ ^  \A Lucknow:

P  ^  Dates December | j^ f 1989. l^dvocate
Counsel for the Applicant
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IN THE GENTRMj AEMINISTRATIVE TRiBUNitai, 

‘ CIRCUIT BENCH, “LUCKNOW. ' "

(

 ̂ (^ p l ic a t io n  under Section 19 of the administrative 

r Tribunals i^ct, 1985)

i
I-

f\;

■; Gqpal Krishna Srivastava# aged about 

47 years, son of late Har Prasad 

Singh Srivastava^, resident of 

B-28/4, Manak Nagar, RDSO Colony,

tiUCkno-w. . .  applicant

Versus

1. The Union of India through the 

Secretary to the Government of 

India;# Ministry of Railways,

New Delhi,

2 . R a i la y  Board at Rail Bhawan,

New Delhi through its Chairman.

,  ̂ 3 , The Director General# Research

and Standard Organisations,

V Manak Nagar,' Lucknow. , .  Re^ondents.

1. Particulars of ^ p lic a n t  t

i)

i i )

Name of ^ p l ic a n t  : G O P ^  KRISIiN^ SRIVASTAVA 

Name of father j Late Har Prasad Singh

S r i v a s t a v a .
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i i i ) Designation & 

Office in which 

ertployed

I Skilled Fitter, EMS, 

K .D .S *C ., Lucknow.

iv) Office address j Research Design & 
Standard Organisation# 

(Ministry of Railway^ 
Manak Kagar#
LUCKNOW - 226 001.

i

v) Address for ser­
vice of all 
notices

t B-28/4, Manak Nagar 
Lucknov? - 226 001.

2 .  Particulars of the Re^ondents

Name and/or 
designation of 

the Re^ondents

i 1. The secretary.

Ministry of Railway# 
Government of India# 
New Delhi.

i i )

2 . The Chairman# Railway 
Board# Rail Bhawan#
New Delhi.

3 .  The Director General# 
Research Design &

, Standard Organisation# 

Manak Nagar# Lucknow.

Office address ; 1. Ministry of Railway#

Government of India# 
New Delhi.

2 .  Railway Board#
Rail Bhawan#
New Delhi.

3 . Research Design and 
Standard Organisation# 
Manak Nagar#
New Delhi ~ 226 001.

i i i ) j^ddress for : As given in  sub-para (i|
service of all ^ o v e .
fk)tices

3 . Particulars of the order against which ^ p lic a t io n  

is  made :
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i)

It"

'f

The ^p lic a t io n  is being

directed against not promoting the applicant 

to hold the promoted post and not deciding 

the r ^  re sen tat ions filed on 19 .5 ,1988  and 

2 .2 .1 9 8 9 .

", i i )
i

Subject in brief

ft

\ ;■ 

'V

(a) The spplicant is being denied Grade-I 

b i l l e d  Fitter.

(b) The ^ p lic a n t  is being denied restructur­

ing benefits with effect from 01 .8 .1978

/
as Skilled Worker Grade-ill and present­

ly  promotiori as Grade-I Skilled Fitter, 

in the scale of Rs,380~560 (PR SV ks.132 0-

2 040

4 . jurisdiction of the Tribunal s

The c£3plleant declares that the subject 

matter of this ^p lic a t io n  is that the ^ p lic a n t  should 

have been allowed the Grade-I Skilled Fitter and the 

epplication is v^ithin the jurisdiction of this Tribunal.

5. Limitation

The l^plicant further declares that the 

application is within the limitation prescribed in 

section 21 of the Administrative Tribunals Act, 1985.

6 . Facts of the case j
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(l )  That the ^ p l ic a n t  was in itially  ^point- 

ea as Khaliasi on 5 .9 .1966 , thereafter as Lab. Helper 

on 15 .6 .1 973 .

V

(2) That the ^ p l ic a n t  should have been pror*
I

moted on the Semi-Skilled’post in the year 1974, but 

this v;as denied to him and juniors to him namely 

S/Shri j^wtar Singh, Ram Chandar, Indar Paul Singh and

^  lnytrn]
Caul at Rara,̂  who were ^p o inted  on a much later date

to the ipplicant, were promoted.

(3) That it is stated that the Jpplicant was

confirmed on 1 .2 .1976  whereas the above juniors are 

not yet confirmed.

(4} That it may be mentioned here that the

Railway Board decided that for fixation of inter-sec- 

seniority for two cadres v iz . semi-skilled worker and 

Lab . Halper, the total length o f services in the two 

Cadres be taken into consideration and accordingly 

vide RDSO Memo K b . D / 4 9  dated 28 .3 .1 984  the benefits 

o f  fixation of corirecSt seniority and thereby reclassi­

fication as Skilled p t is a n  with effect from 1 .8 .1978  

were granted

(5) That the cases of S/Shri K .C , Paul and 

K .G , filutechan, the then Lab. Helpers, MQCD, R .D .S .O . 

were considered and finalised in 1984 by the Railw^ay
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Board and the s h  similar benefits were not extended 

in  1984 to the J^plleant. '

(6) That it is also to be raentioned here 

that the Railway Board abolished the post of Semi- 

Skilled t/orker and that is why the i^plicant was not 

considered owing to the change of circumstances.

(7) That the original seniority l is t  was 

published in the year 1983 in which the name of the 

^ p l ic a n t  was shown at s i . no .7, which goes to show 

that persons, v^tose a name at s l .n o .l  to 3, who were 

recruited later to the ^ p l ic a n t , were shown above 

the Applicant, h  true copy of this seniority l is t  

is being filed as jmnexure N o .l  to this ^p lic a t io n .

^  (8) That the jjpplicant was further promoted

^  as Skilled Fitter Grade-Ill in 1983, but with retro-

^ e c t iv e  effect i .e . ,  from 2 0 .1 .1 9 8 1 .

(9) That another seniority l is t  was published 

in V7hich the name of the ^ p l ic a n t  was shown at s i . no.

3 as dcilled Fitter (Mechanical), Grade-Ill.

(10) That against the said seniority list , 

the ||)pliGant r%)resented to the Re^ondent Nq . 3, alleg­

ing that the ^ p l ic a n t  was eppointed as Lab. Helper in
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1973 and thereafter he was promoted to Semi-Skilled 

Fitter in 1981. It  was also mentioned that before 

the I I I  Pay Coinmission# the post of Lab. Halper (scale 

Rs.80-1001 was higher than the Serai-Ssilled Worker 

(Rs.75-100) and the Serai-SkHled "Workers were promoted 

to Lab. Helper and after I I I  Pay Conmission l ^ o r t  it 

became reversed, and that the matter was referred to 

Railway Board for removing the anomaly# but the Railway 

Board did not consider this matter. The Board finally  

Came out with a decision that the length of

service of L ^ .  Helper and Semi-Skilled worker is to 

be considered for fixing seniority for further promo­

tion. A true copy of the representation dated 2 9 .7 .8 6  

is filed herewith as Annexure No. 2 .

“I'

/

(llj) That when no decision on the above 

representation was. taken, the ^ p l ic a n t  submitted r ^ r e *  

sentations dated 28 .8 .1 986  and 5 .1 1 .1 986 . True copies 

these documents are filed herewith siS Annexures 3 4 .

(12) That.as stated eJDove, the petitioner/ 

epplicant is senior to S/Shri Awtar Singh, Ram Chandar# 

Indar Paul Sin^h and Daulat Ram, considering the dates 

o f joining as Semi-®cilled Workers.

(13) That the ^ p l i c a n t  made representation 

on 19 .5 .1988 , inter-alia, alleging therein that the 

seniority of the applicant, taking into account the 

date o f joining as Lab. Helper, should have been fixed
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and accordingly he should have been declared senior 

to all those proinoted as Semi-Skilled Workers after 

14 ,6 .1973  and also that he should also be extended 

the benefits of the reclassification as Skilled Arti­

san with effect from 1 .8 .1978  in reference to Railway 

Board's letter-No. E(P£tA)-I-82/JC/l dated 23 .11 ,1982  

and 1 .12.1982 and E '(l>£c4V)-I-83/RWCT/3 dated 11 .1 .1 983 . 

True copy o f the r^resentation  dated 19 .5 .1988  is 

filed  herewith as ^nriexure Ho .5 .

(14) .That it is also to be mentioned that 

on the basis o f  the r^resentations of the ^p licant#  

he was called ipon to see the Secretary to the

Re^ondeiit’ids no.3 in his chamber .on 12 .9 .1986  at 

14 .25  hours, but nothing was done in the said meeting# 

except of giving an assurance that the ^ p l ic a n t 's  

seniority SSSQCKM: and promotion case would be considered 

at ^prcpriate  stage.

(15) That on the basis of the r^resentation

dated 19 .5 .1988 , the Re^^ondent assured the l^plicant 

that his matter is being paid attention and he would be 

soon informed of the decision, but nothing was communi­

cated to the ^ p l ic a n t . Then the Jipplicant submitted a 

r^resentation/^reminder dated 2.2  .1989, a true copy of 

which is filed herewith as jtfinexure No.6 .

(16) That the ^ p l ic a n t , having been le ft  

with no other' alternative for getting ^e e d y  justice.
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but to invoke the jurisdiction of this Hon'ble Tribu- 

nal, files this ^p lic a tio n  on the following ainongst 

other grounds j-

GM)UKDS

I . Because the action of the Respondents is 

arbitrary and malafide in not correcting 

the seniority lis t  of the J|)plicant and 

not giving the benefits o f similarly situ­

ated persons.

I I . Because the action of the Reqjondents is 

against the provisions of Articles 14, 16 

and 51A(h^ o f the Constitution o f India*

I I I . Because the Re^ondents2tMXM£^ are duty 

bound to follov? the Railway Board's letters* 

lto.E(p&A|-I-82/JC/l dated 23 .11 .1982  and

I .1 2 .1982  and No.E(P£tA)-I-83/RWCT/3 dated

I I .1 .1 9 8 3 . —

IV . Because not promoting the Ipplicant and 

not giving the benefits to the ^ p l ic a n t  of 

promotion with effect from 1 .8 .1978  is 

malafide and arbitrary.

7 . Details of remedies exhausted j

The ipplicant has filed  r ^  re sent at ions 

dated 19 .5 .1988  and 2 .2 .1 9 8 9 , v;hich are still undecided.
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8 . Matters not previously filed  or pending with 

any other Court,

X'

The Ipplicant further declares that he had 

not previously filed  any ^p lic a t io n , writ petition  or 

suit regarding the matter in reqsect of which this 

^p lic a t io n  has been made, before any Court of law 

dr any other authority or any other Bench o f the 

Tribunal and nor any such ^p lic a t io n , writ petition 

or suit is pending before any of them.

(in  Case the ^p lic a n t  had previously filed 

any ^p lic a tio n , writ petition  or suit, the stage at 

which it  is pending and i f  decided, the gist of the 

decision should be given with reference to the loinexurej

'■-A

9 .  Relief(s) sought s

In  view o f the facts mentioned in para 6 

above, the ^ p lic a n t  prays for the following re lief (s) s

Ca5

(b)

That this Hon'ble Tribunal may be pleased to 

2SDKKKM direct the Re;^ondents to fix  the 

seniority l is t  by taking into consideration 

the services of the ^ p l ic a n t  as Lab. Helper.

That the Ipplicant may be declared senior to 

all his juniors namely S/Shri Awtar Singh,

Ram Chandar, Indar Paul Singh & Daulat Ram.

A -
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o

ic} That the Re^ondents be directed to extend 

all the benefits to the Ipplicant of recla­

ssification as Skilled p t i s a n  with effect 

from 1 .8 .1978  in reference to Railway 

Board's letters No.2(P&^l-I-82/JC/l dated 

23.11'. 1982/1 .12 .1982 'and E(P&&5-I-83/ilWCT/3 

dated 11 .1 .1 983 .

(d) That the Re^ondent md. 3 be directed to
i

decide the r^resentations of the l|)pliGant 

qlated 19 .5 .1988  and 2 .2 .1 9 8 9 .

n r
(e) That any other reliefs  which this Hon'ble 

Tribunal raay deem just and prcper in the 

circumstances of the case be also granted.

>

10. Interim *6rder> i f  any^ prayed for s

No interim relief is sought.

11. 'The Implication is not being filed  through Regis­

tered post and is being filed through W3/SK Counsel.

12. Particulars of Bank Draft/postal Order in r e j e c t  

o f the Implication Fee :

1. Name of the Bank on which drawn j

2 . Demand Draft No*

OR

I
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■ A

t 11 t

1. Number of Indian postal Order(s)

2 . Name of the issuing Post office s

3 . Date of Issue o f Postal Order(s):

4 . Post Office at which payable

1 3 -

13. L ist  of enclosures

X

1. seniority l is t .

2 . R^resentation dated 29 .7 .1 986

3 . Representation dated 2 8 .8 .8 6

4. R^resentation dated 5 ,11 .1986 ,

5. R^resentation dated 19 .5 .1988

6 . Reminder dated 2 .2 .1 9 8 9 .

-f

"A.

14, Verification.

I , Gopal Krishna Srivastava, aged about 47 

years, son of late Har Prasad Singh Srivastava, v;orking 

as Skilled Fitter, EMS, in the Office of the R .D ,S ,0 . ,  

Manak Kagar, Lucknow, resident of B-28/4, Manak Nagar, 

R .D .S .O . Colony, Lucknow, do hereby verify that the ‘ 

contents of parasl to 13 are trme to ray personal know­

ledge and that I have not sippressed any material fact.

Signature of the Applicant

Date*

Place jLucknow.

To

The Registrar, ^
Central administrative Tribunal# 
Circuit Bench, Lucknow.
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aJs o t c ’j rosi,'«;D c: 3trtr’ «r'’ s Crr^-niation

Nets No; . -V/l'i/2

l-j:,:r'' ‘̂cgfX  ̂
L’vislaicv/- 11

rt >»l/ig/03-

•
/. 'rrcviainn'T oonA ority ' i a t  cT S ':, 'nr'rsr/?! t ier ?'oc''cnic?l, 

^crle ‘"-3. 26^-4>'j/.''3 70 rtrirang to * ’̂'c-ctric. 1 licint . Uoction a ID 

Lcb ca on 3 l /l2 /c c , is; cr.closo^’ Tor the ini'ornrti on cn^ Qai:'. cx\c3 

of -oiva Gtc.rf con 03rue.'’ .

2 . The strff cwctinio?’. Dry Bulriit t .oir objactiono, i f  e;y, 

ri(;;Fr';i'i{3 their cini.ority v;it!aii 5 v/oaks fron ths '^rte of iss.ie 

of t'jo Stcff N otice . -f no re r j 3 '.p.trtim is receivyd v;it.'dn t'le 

fit j pvi). rtiC’ porirr’ , i'-.o ac rl cir tj' li ut wi'l fx; tr-'rtO" rc fitul^ 

c-.r-d no furtI;or ccrroBpon-’eriCo •.•i ’ i oj o;itci*t'iuoc’ L:i ihi.o ccnr\oct '?;

D / : Op.s list.

vt.’ *o
1̂ 0’-* .Ti roctor 3tf.r>-'rr'’ s /.ila c t .

/■

2.r>rLij;/.j:-; 3.;i)iy-I} Ltb 5.3ci'*>-;
e.IT . j C Clf.oG-1.1 otrff .'-s c o c a -i vi .n c o

L'.Hotico  t c i 'd .  9 . ’''c:v—'r.-!/.J. 2ot.-5 c ~  i o o >  -'-0 r , r y  iloo p ’ cjao

ci rc ' lrtG  t!:G scMiioriij' l ist  r’-'oc.î at t'c Etrif  conov:r;';3'’ t . ? i r

ci I'jictuv'-’a oblfino'’ in to>.j:i rC .4, \'i:;c •'tc-3 l >o c'^iUw'ats o2 v^o

Gt ci f  i!oiica . ' •
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- NvVi'-v r- '--- » — ~-v-. . .;  ̂ ' . »v-\-'i\cV/;v‘.‘.-'?rc T )W  29,

■ . , . . i v H : - : - T - f ' '  . ; ,  . ;■■ ,■■■':.••  ̂ :'Jr':-'finr:^^^^ X

... -y: .\^l!":: >,•;.■ .■• ' ( Through popor tthanr^dl' . ) , '•'î f:; ’•-, ■ * *■. V/ . *>

• ■•;; fiubi-.,. sir. irity  position 'in, tho ''Arti fson ; ’v1M ' '•*;•
...' r •-■- V*'-' ^  Skilled, Flttor/Mcch&.r lcr, f., "

■ •“ t' ,' . 1 ,. ' . ' , ,  . , K1 T»■*! e,T Mrt'l rchifm an fA Ciri ' .'

.,.) 'Vi

t'. -i> 
”■< -

:*/.v

■ ?..

- ,>, ■. . Eledricel Maintenance 5ect;.o: •, i ••■
••■■, ■• . ■ ’ afta’ roclacsiflcation o f
. - ̂  . /. V.•■•.•• . ■ staff.. ■'■ • i • ‘* :.'iv;f!'j'; ■';, ;
* ' '■ ' ‘ i . 1  ̂ ', ’, ' /  ' ‘  ̂ *■<■' ,  '

,'■•.■ * ' • Ref I ~ 'iCoVii let tor 77o. ART/14/2 6. U  ■ 24. o.B3;- ,'

■ '••', ■ , i • . . ' i: ’v ' ' ■ .' .
.In tho abovo Quotsl letter, ay position huff nem  ■ 

shovn « SL* 43 ae okllied fitter(Hochical), In tbis '
connection I llko to draw your kind 'Rttontlon o“i tho 
following points for you^ active conalddratlon .’and nacQps- '- 
ary action please. ''' ' ''

f.,-.

•‘ 'X. ■' s. 'Thot I V/Q3 proniotod to torrd ski'IsKi--fltte.? in
.' ■ 19Bl>ldo Staff .Postln? Order Wo. 33 of 1901. .■ r  .;,

, ..V . . . . , .„....••.'"''̂ “*̂ 3̂ (jj-o 3rd "Pa? Cotjiml «?.j,or>, the'post of

V • Rolpor vas higher that th« Seiul-Skllled the Ê rr.l .r'Ki 1 U d  
' vorkcr vcx'ft promotod to Lab Helped*, , But uftc';? 3rd- ?ay Comj- 

8olon It becofnc rovftrnc^. ’ Tljic niatt<Dr wao rr^forrcd to Kly,
. Board to re&ovo-tho, anoriaUy.' Ths Kly. Boarci did -not co'̂ '̂ idji.y 

' thin csettor, th^ r.oason best known to thens. but‘ the "^oohd.. 
finally conio out with a dfiClslon that tho length of S-eKiMCC 

' of-fjab Holpor ^ d  fionil Sk.Vl.lGd vorksr'ip to!'V»© covxf.WU/h. |v
'■ for fl‘xin.<» seniority for'Jurthor protnotion t̂-' ■■'- ’ { '

; '■ V V  , •.•*-.......■: "  ' .......; ............. •; ..... ; . jr
... ■■■' ' ■4, That In isy case, I an Senior tn Sh^vV;. Avatar.i.uvv«)t i

. R..C.Vada7, Inder Pal Sir)/»b, Daulat Rtim, SkH l €fl'■fi - ■ •'
‘ • oo-n«ld©r .̂ng the date of joining as S.S.WorVcerr

? 1. TJiat'I was annclntod ab Lab Holp<^r Iti id jy v ld ^  
fltaff posting ordcir-182 cf 1973.. , ,

/ I  vent
I. in the year 1973 

, , vere appointed

'u. v»«—. . ."■■■■ yn~vl^'6T' 'tho' ubovc f act,'T > e a  kG Si'
, 'Tsy oa^din 'thl# s^yirox^Kt /J  •//<?> oI fi l-V ■'

;■,. BoiirS. and if It© ae ipropor S jn o V /^l  .; " ' '
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’ MV«Y*C»V.CbcimiUy 
. Direotor Gcn̂ raX̂
• R*D*S*0«tlAiokn<m*

• V ii ,
= = ? fc = = =  ,!■ - * -̂'̂

Sut)i- Asslgmont of vrcng s<nlorlty-roqueat for correction 
, and grant of an Inteiviaw.

Dear Sir,

I bog rao»t reapoctfully to stat« that a® per extent rules oadt 
by th« RiUvay Board«th« eenlori|  ̂ of the l&b»Helperg arid tha $3 yittar onght 
to hava been C Sx ^  acwrdlng to tbe length ^  total ooirloi^
Aodor^Jii^yi 2 ought to bav® beeî r̂ 'r51f|P(3d~8<yilority abov* S/ahrl Avtar Eloghf 
R. C*XttdiV»an(r Pal Si?ipf’ and tb^Oat fera In tho gtacJQ ?lit«f
(Kech) taking Into consideration the total latigth of flervlcfes of tho undaTsi^od 
vorkoT and tba ataff laantloned abov©,, Bat-,1 have been seniority balov
my Juniors bn em% Invlelbla i'nd nlfce'jflor objootlvea*

S« 1 haT» boon irepi’ceentlng to tho JRDSO A<î l̂ 'letratlon for long for ’
oorroctlng the sQtilorlty alongwlth the attendant benefits, but the Estt.Bianoh 
of the R.D.f?*0* appmrs to be blaî wi and prejudiced aijainst me, n̂ ce» no 
Judlcloua oonsidemtion la not being undertia’«<on a-d I am bein̂  niude frustitttsd 
and denjoDnllsed 3n setting justice fwa the Eatablinhccnt Bî rch bo that I dJ?op 
pursuljig By gcmlno ease and BUbmit to the unfair d̂ oire ff the Eatt.Bianoh 

' y- of the R»D»S*0»
■"'V > ■

3* X therefore dfwit find any other alternative to get any relief
fron any other person eicoept tl"iroush yô rr personal Interrention* Donee, I 
hereby roqueat you to kindly grant mo a porgnnal lntorviw,alongwlth the 
Prealdent of the RDSO ClasB IV Staff Assocl.itlon who la ccnoemed for purmilng 
the oases of th« dago IV eta.ff tlie R1D50, to enoA’le ao to explain my oaea 
to you to convince you that the Establishment Dxanch Is partially acting in 
the oage and Z an being denied of the bmef its 1 due, vith oalaf ide aotlvea#

Z !r«queet y<6U W lO k Z u ily W * h«*v«.ycrMi' onlai'e on'ibis aprll^t^cn.

Thanking you In anticipation,'

A

Bwsl/im
Dated,Luoknov,S8*8.1936,

Zours faithfully,

(G.K.siAvaBtava)
Sk.ritter(Mech)/23{a,ROSO

V

fKi

.-i:
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I: /
The Directbl' Oaneral) <
R*U.S.0*1 Kanak Na^ar, 
Luokuov.

' V

eiPi

■ (Through pro pop chanuel) ; : ■ •■ r ,

Subi- Cenlorlty position In the ArVlenn group - 
flklllod Klttor/MechwilfialjK.M.B. ,aftor . 
roolassiflcation of artisan etnff*

Rqfi» Your letter Tin, Al(T/x4/?. d t .24.6.1983 nnj 
r.iy applicatlolJ dated 30.7.1986. ■

> ■ : .' 7 ■

^  • I bag to roqiJfirt you to kindly refer to lay application 
quoted above presently ponding with the MtulniEtratioa for a 
Ueol'sion. , .

■ ; Cir^'VZ'.havQ since.Birde.my,,points elaborately clear 
ana sought your par son 61 Iniorventlon in siy caui> Tor civin,{ 
ne JUBtlco. ljut my case has not been dccidcxi r.c yot.

l.thereforo^ request you f.o kindly take n. favouratle 
decision in my enne and comotinicata me your doclisiori, .  ̂ '

Tlianking you In a'ntJ cipation)
i'- ' < r ,

. I

< '7
. » '

'•Yours Einficraly, 

(G.K* GrTvastava) ,
Lucknow," ■ '« A” ^^i,r a £k. I’itt orC cioch.) S.
Ufttedi 06- U- 1^6. '  ' • /■HDIiO/I.ucknow ^

'  ;  -.v,  ■ . .
V  Mvanco copy to i Ifr.V.C.V.ChotiulUiDajllDilOilAicknov.,

,  ,  I . .

•■..A-
V

.r • it'
*v ,

y 'a , '

V

*/ I-» ■

f.

'• r  '

.  \ [  'v.>
■ v'. ■ -:.l,
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The Dirac tor Genaral, 
RDSO/Lucknow

S ir ,
( thhdugh  p edpbh  c h / în

Sub: Request for firotion of correct sgilorlty
arid thereby extension of b ^ s f l t s  of r<>- 
classlflcatlon as Skilled Vfork^KDrcD) .

scale ®s.260-4C0CSP)/9CX)-l500Cf6)
V. 9. f. 1. 8 .78 .'

RafJ 1) Decision of, Rly fioar^ in cas<3 of 
S /Srl KC Paul &  KG Elut-chon . thq 
th-3n Lab.Holpars, M&G Dti^RJDoO,

2) RDSO M 3rn0.N 0. APD/49 dt 20. 3. 84 fjnd other.

3) RLy Bd‘ s letter no. B(P<^a)-I-8?yJC/1 
-dat^d 2 3.11,82 and 1 .12 .82  and 
B(p.^A)-I-.0y RWCT/3 dt 11 .11 .83 .

Of

the

f ' . ' ■ . ■ . ' ’ ^
Ofour kind attention Is Invited Into my long pending cgSe 

fixation of correct sailorlty and extsntion of benefits of, r3- 
c l a s s l f l c a t l o n e*f. 1.8 .78 , The contents are follows;-

1 Prior to Imprementation of 3rd Pay dornmisslon’ s Report, 
pay scale Of Lab,H=lper was ife,8CCl^CAS) and for SgtoI-skilled .vorker 
was Bs.75-1 |0CAS)', L a o ,Helpers were treated superiors and semi­
skilled workers were chanelllsed for promotion to. Lab.Hsiper c*^re,

2 3rd Pay Commission allotted pay scale of ??s.210-270( r6) ' to 
Lab, Helpers and ds; 210-290( RS) to Sera 1-skilled workers. Now s^ml. 
Skilled vorkers^ iiecame superior to Lab.Helpers and Lab.H3ipers were 
channelised for'promotion to sgni-skllled workers.

3 ' The 3rd Pay Commission Ri^ort and RS  ̂ Rules of RDSO for thaso 
cadres.created and anomalous, situation. Prior 1 ,1 ,7 3  Lab.Hoip^rs 
were s'ailor and seml-skilled workers k were channells^^d for promotion 
to Lab, Helper, But. channelised for promotion to S^nl-skilled worker,

I '

4 Uhder this anomalous condition, the cases of
S/Shri KC Pgul and K, G. Elutechan» the th-3!n L.ib.Helpers, were forw<»rded 
to RLy Board for decision r^2<'̂ rdihg fixation of correct seniority 
and extension of benefits of reclassification as skilled woricer.

5 Ultimately, Rly Board decided that for fixation of inter- ■ 
Sec-s.^iorlty for two cadres viz. s^j- sklllGd worker and_ Lnb.Hglp^ra;. 
th^-tataL 1 engtti, of. s:3rylc.^s _in _t,vo cadres be tak "into cb~n3l(fera'^6Tf‘ 
ajljLao CO r ^  pg y v l l fi^filgQIiiiO.. N 0^ A g lk jO S Ig  0. 3. iW ^ronTTo thjrsIKe r ' 
were e r ^ tgd beneflt of fixation of correct sailoirl.ty ^ d  th ?re W  
reclassification as skilled artlsniriirrerT.'TTs. 1 97 8.



i

■ " 2 ” '

6 I w^s promot ed as Lab. Hilp-^r w. e. f. 15, 6.7 3. S /Sri Awtar Sln^^h, 
Ihd3r Pal, RCT Yadav, Daulat ffem -stc* w«r>? rx pro»not'?d as Sml-Skilled 
worker in 1974 and 1975, Under ths chpingsd circumst.-^nces I wns 
again asked to face the s-ilactioh of s^l-sklllod work'^r and was 
proTDOted as sotnl-skllled workar w. 9. f . '.1981,

7 My case» Is qulto sfenllar to thoss of S/.Srl K .C .P tu I  and
K. G. KLQtsch'an Cthg then ,Lai>. Ht^p er^ , M&G Dt '^R DSO ).,!  was proTnot'5d 
as -^ab,Hglpors In accordance to flStP fiules appllcablo prior to 
Iraplmentation of . 3rd Pay Commission H<?port, Bat, latter 
bacnuss of anomalous situation c r 3at*d dug to implfmxito'tlon of 
3rd Pay Commission ■ report, I was . forced to fo.CC semi-sk.1ll 3d worker 
salection and got Sslsct^d in 1 S8 1 . •

, 0 Th2 caSQS of Sri KG Paul and K. G, Elutechnn ‘wsra finalised
"^n 1984 by HLy i3oard so I could not be extaidsd tho. similar b3n'5flt  

in 1981, JBut,. in tha light of said decision of RLy .tioard, I am also 
tsntitlsd for the Sams bgiefits 5c viz, th? fixation of corr?ct 
Seniority and bm sfits  of reclassification as skilled work-̂ r 
w. e .f , 1 ,8 ,1978; , ' •

On the above context and in the light of decision of 'RLy 
Board in cas<?s o f ^ S h r l  K.C.Paul and K.G. ’’iHutQchan, (Th 3 than 
Lni3^:?lpsrs), MAC DtyRDSO, I r'^iU'?3t ae foliowst-

a) My sm lority  b? aljjo fir?d taking ray services ?>S'
Lab. H.»lpers into con sld aratlon and accordingly
I should b? declared , s lor, to .all thos-a promot'=d as 
ssmi^skillsd workers aftgr l5 ,6 .73 (th e  dat-5 of my 
promotlion as Lab.Hsip^r)*

b) I should also b* ext^ded b.'?n3fits of tho reclassifi­
cation.as skilled artis^in w. e .f . 1 .8 .78  in reference 
to Rly Boa rd’ s .latt ar quoted above on su b j^ t .

Thanking you,

y X  .

D«‘ ted: -5-88

Copy for inf.<^ n ,a . i

(1)

(20

Hony. Gsneral Secyj 
KDSO Cli’I II  Staff Association. - ■ 
Gsnl.Sgcy, SDSO Qnployees AssoclAion

^ u r s  faithfully,

( Gopal Krishna Srivastava)
Skilled DFGD/3'IS/HDSO/LKO

( Gopal Krishna Srivastava) 
Skilled DFCD/BMS/-RDSO/LKO

S .  Slr't n>qui 

. M.A , LL B,

Advocate (,l̂ 'gh'Co'vsrf>

- 9 ,'Abd’U' A ziz  Road,
l u c x n o w .
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y/^yye^k^y^. ^  JREKXRDER

The Director General 
R .D .S .O ., LUCKNOW,

Subject» Request for fixation of correct seniority 
and thereby extension of benefits of 
re-classiflcation as SKilled Worker Oifac 

111 - Rc.260-400 (UnrevisedVRs.900-1500 
(Revised pay Scale) w .e .f ,  O1.8.1970.

Ref I My representation dated 19.5.1988*

Sir,

Kindly refer to my r^resentation dated 

19.5.1988 regarding my request for fixation of my 

corxrect seniority and accordingly extension of 

benefits of reclassification# under the recommend^ 

ation of RWflT«75# as Skilled Worker Grade-ill^ 

scale RS.260-400A.950-1500 (RPfl) w*c.f* 0i;8*1978

i .e .#  the day of Irrplementation of the said recotrer, 

endatlon and also the day from vhlch the similar 

benefits have been extended to my Juniors. '

2 . It  is deeply regretted that neither 

any favourable action has been taken in this

regard nor 1 have been favoured with a reasonable 

or point-v/ise reply for my satisfactloh or further 

action. . '

You are, therefore, requested ko kindl^ 

favour roe with suitable orders for fixation of 

correct seniority and extension of admissible bene­

fits w .e .f .  01.8.1978.

Thanking you.

Yours faithfully,

Datet 02 . 02.1989

{G .K. e ^ v  astav a)
S .K . DFCD/tMS, 
R .D .8 .O ., Lucknow^

Ccjpy for information & necess­
ary action to I . f

1* Hony. General Secretary^ RDSO Class I I I  Staff , 
Association, Lucknow.

2 . General Secretary,*RD80 Knployees Association# 
Lucknow. _ ^ >,



IN THE CENTRMi AmiNISTRATIVE: TRIBUNE, ^£.AHABAD2 

(CIRCUIT b e n c h ), L U C K N O W .

O .A . NO.342 of 1989 (l | 

G .K* Srivastava

Versus

union of India  and others

applicant

0pp. p arties /

Respondents.

f.f
REJOINDER AFFIDAVIT IN REPLY TO TI® COUNTER RK>LY 

FILED ON BEHALF OF THE RESOPODENTS

A

I ,  Gopal Krishna Srivastava# aged about 49 

years, son of late Shri Har Prasad Singh Srivastava,

resident o f B-28/4, Manak Nagar, RDSO Colony, Lucknovj, ‘
 ̂ t

do hereby solemnly affira  and state on oath as under ;

1. That the deponent is  the i j ^ '^ l i c a n t  in the

above epplication and is fully conversant with the facts 

deposed hereunder. THE contents of the counter-reply,

filed, on behalf of the Re^ondents, have been read out 

to the deponent and after understanding the same fully, 

gives below the para-vrise reply.

2 . That before the para-wise reply is? given, 

it  is necessary to point out that the counte-reply has 

fii: beet filed on behalf of the Re^ondents, and the 

Re^ondents include private parties i . e . ,  juniors to 

the deponent. Filing reply on b e t ^ f  of department 

and also the private parties by/Shri U .C . Bhatia,

who is working as D ^u ty  Director/Estt.I in  the office 

o f  RDSO is not permissible. Moveover, a departmental



( 2 )

authority can not f ile  reply on behalf of a party,

i . e . ,  private party, in the instant case being juniors 

to the deponent. The entire reply deserve to be reje­

cted on this very ground.

.Q:

3 .  That the contents o f para 1 of the reply

4re not disputed.

4 . That in reply to the contents o f para 2 

i t  is  stated that it  was not at all necessary to have

given the 'relevant facts* as the same are not based 

on facts.

5 . That in r ^ l y  to the contents of para 2 (a ) 

it  is submitted that the 3rd Pay Commission recommend­

ations were enforced with effect from 1 .1 .1 9 73 . The

selection of juniors to the deponent was made on 1 9 .8 .7 4 , 

2 7 .7 .1 9 7 8  and 1 .1 0 .1 978 . It  was the responsibility

o f the Administration not to hold any selection in the

changed circumstances arose due to recommendations of

3rd Pay Coramission unless revision of R & P Rules.

The revision took place only in 1977. It  may be submi­

tted that had the revision taken place in 1973-74,

immediately a  after the inplementation of 3rd Pay

Commission, i . e . ,  prior to the selection o f juniors to

the deponent, the deponent would have beenselected

as Semi-iSkilled WDrker and after that he would have

been promoted as H .S . Fitter Grade-I, on the post

on which his juniors are at present working. It  may

also be stated that for the mistake of Administration

the deponent should not be made to suffer. Moreover,

the Re^ondents have accepted the facts that juniors
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to the deponent have been promoted. The revision of 

R & P Rules was made in 1977# instead of 1973-74 i .e . ,  

irornediately on acc^tance/inplementation o f 3rd Pay

Commission# vjhich became disadvantageous to the depon­

ent and making any rules/revision to disadvantage to 

any eiiployee is not permissible. The point will be 

further met at the time of final hearing o f the case,

6 , That the contents o f para 3 of the counter­

reply Call for no reply.

7 . That in reply to the contents of para 4 

it  is submitted that the deponent had submitted the 

representation to the RDSO Administration and copy

to Class I I I  Staff Association, which was sent to RDSO 

through MaoSXMK Hon'ble Member of Parliament, Shri 

i^shwini k u m ^ . The'allegation that the'deponent had
m

not submitted the representation to the RDSO, but sent 

through the M .P, only, is totally refutted.

8 , That the contents of para 5 of the counter-

reply are denied. As stated in para 5 of this rejoin­

der affidavit, the deponent was denied his promotion 

although juniors to him have been pronoted^^^ H*S» 

Grade-I ^ r k e r .  This was caused due to mis­

take of the Administration.

9 . That in  reply to the contents o f para 6 

it  is  submitted that the deponent should have been 

extended the benefits ot reclassification long back.

As the said benefits have not been ej^tended to him 

t i l l  now, he has filed  the instant application.
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IG . That the contents of para 7 call for no

t

V

'-i

11. That in reply to the contents of para

8 of the counter-reply it  is stated that the applica­

tion  is  within the time lim it. It  is also stated that 

there is no regular system of making the seniority 

l i s t  available to staff and the the senioiity list  was 

not available with the d ^o n en t  till 1988 and as such 

he could not make any r^resentatio n . Moreover, the 

decision o f the Director General regarding period of 

representation i . e . ,  one month is not si;pported by any 

orders from the Railway Board, It  may also be subraitt- 

ed that the non-allowing seniority and other benefits 

to the deponent and allowing the same to his juniors 

is  a recurring/continued cause of action and as such 

the Respondents can not be permitted to take the stand 

that the application is  time barred. Moreover, the 

Respondents have not disputed the para 4 o t  the eppli- 

cation wherein it  has been n^n^ioned by the deponent 

that **the ^p lic a n t  declares that the subject matter 

o f this ^ p lic a t io n  is that the applicant should have 

Been allowed the Grade-I Skilled Fitter and the 

application is  within the 'jurisdiction of this Tribunal".

12. That the contents of para 9 of the counter­

reply Call for no reply.

13 . That the contents of para 10 of the counter- 

reply are enphatically denied and in reply the contents



o f para 6(2) of the cpplication are reiterated to be 

true. The reply has already been given in para 5 of 

th is  rejoinder affidavit. Since the revision of pay 

was made in  1977 instead of 1973-74 as the 3rd Pay 

Oomm^s^on^^ecoramendations were acc^ted  with effect 

from 2XXX 1 .1 ,1973 , the juniors to the deponent were 

selected. This was due to a mistake on the part of 

Administration for which the deponent should not be 

made to suffer.

i 14 . That in reply to the contents of para

11 o f the counter-reply it  is  submitted that the reply
\

to this has already been given in  para 5 of the rejoin­

der affidavit, which may kindly be perused.

15. That in  reply to the contents of para 12 

the d ^o n en t  reiterates the contents of para 6 (4 ) of 

the gpplication to be true. The point will be suitably 

argued at the time of final hearing of the case.

16, That in  reply to the contents of para 13
I

o f thecounter-reply it is submitted that on 1 ,8 .1978  

both shri K .C . Paul and Shri K .G . Elutachan were 

officiating  as Lab. Helper and they were extended pro­

motion to Skilled Grade- 

Helper. Not allowing th 

amounts to violation of 

Constitution o f India.

I l l  from the cadre of Lab. 

e Same benefits to the deponent 

iUrticles 14 and 16 of the

17. That in reply to the contents of para 14 

o f  the counter-reply it is submitted that the dq>onent
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was promoted only in  1981, whereas he should have been 

promoted in  1978 itself and this was due to the wrong 

po licy  of the RDSO Administration.

18. Thatin reply to the contents o f para 15

of counter-reply it  is stated that the deponent was

not promoted to Skilled category in  1978 due to wrong 

policy  of the Admn. for which he can not be made to

suffer . The point will be suitable argument as the 

Same is argumentative,

19. That the contents of para 16 call for no

reply.

20 . That in reply to the contents of para 17

o f  the counter-reply it is submitted that the RDSO

Administration has been changing the category/designation 

of the staff without their'consent or option^ which

is  against the rules and law. For exanple the petiti-
■ / ■

oner/deponent* s designation was DPCD which was changed 

in 1988 without his consent. This will make clear the 

Case of the deponent.

2 1 . That the contents o f para 18 of the coun­

ter reply are only to cover up the mistake of the Req>- 

ondents 1 to 3 . The RDSO Admini^stration has also 

fa iled  to draft/in  inplementing the R & P Rules with 

a view fo avoid anomaly. Ebr exanple the higher cadre 

o f  Lab. Helper has been given lower status whereas 

the lower cadre of Simi-Skilled Worker was given 

higher status.
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2 2 . That the contents of para 19 of the 

counter-reply are enphatically denied and in  reply the 

contents of para 6(12) of the epplication are reiter­

ated to be true. It  may be submitted that the pro­

motion of S/Shri Awtar Singh, Ram Chandar, Indar Pal 

Singh and Daulat^Ram, is illegal unjustified as the 

Same was done prior to the promotion of the deponent, 

who is senior to the gj3ove persons.

23 . That in reply to the contents of para 20
/

of the counter-reply it is stated that revision of 

Recruitment and Promotion Rules should have been made
I , ,

with effect from 1974 i . e . ,  iirmediately after the inple- 

mentation of 3rd pay Conmission Report. By revising 

the said rules with effect from 1977, the dqponent was 

deprived of his legal claims. This amounts to viola­

tion  of ^ t i c l e s  14 and 16 of the Constitution.

24 . That in  reply to the contents of para 

21 o f the counter-reply, the deponent reiterates the 

contents of para 6(14) of the ^p lic a tio n  to be true.

25 . That in reply to the contents of para 22 

o f  the counter-reply it is stated that the deponent 

was not given justice; hence the need o f this applica­

tion .

2 6 . That the contents of para 23 of the counter 

reply are enphatically denied and in reply the contents 

o f  para 6(16) and its sub-par as (grounds') are reiterated



r
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( 8 )

to be true. It  is  ^ s o  stated that all the grounds 

taken by the d^onent are tenable and the case of 

the deponent is onmerit. The application deserve to 

be allov7ed in toto with costs.

I

27 . That th^ contents of para 24 of the counter-
I

reply f. call for no reply.

V

i

2 8, That the contents of para 25 of the 

counter-reply are eitphatically denied, it  is submitted 

the deponent is entitled to all the reliefs  prayed for.

29 . That the .contents of para 26 of the 

counter- r^ly call fori no r ^ l y .

Lucknow s

Date; 1991.

VERI: FI c a t i o n .

1 /  Gopal Krishna Srivastava# aged about 49 

years# son of late Har prasad Singh Srivastava, resi­

dent of B-28/4, Manak Nagar# RDSO Colony, Lucknow, do 

hereby verify that the contents of para 1 of this 

rejoinder affidavit are-true to my personal knowledge 

and rest are believed to be true by rae on the basis 

o f  legal advice received and that I have not suppressed 

any material fact.

Lucknow:

Date: > , 1991.

A
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GSNTRAL ADMINISTl'l^TiyS TRIBUNAL LUCKKOW BSNQi LUCKNOW

W

Review Application No, 765 of 1992 

In

O .A . No. 342 of 89
(X;

Gopal Krishna Srivastava . . . . . . .  . . .  Applicant

Versus

Sri O .P , Jain Retired Director General 
Research Designe and Standard Organisation 
Manak Nagar Lucknow and the present Director 

; - General Sri K .P . Mittal, RDSO Manak Nagar LKJ
: . . . .  .Respondents

, Kon'ble Mr. Justice! U .C . Srivastava, VC 

Ilon'ble Mr. K. Obayya/ Member (A) ~  ̂,

( 3y Hon'.ble Mr. Justice U .C . Srivastava, VC)

This review application is directed against 

our order dated 4 .8 .1992  disposing of the contempt 

application which was disposed of after hearing the / C  

7 counsel for the parties. The scope of review applicat-'—

ion is limited. The scope of review in contempt 

application does not.i^tendi to the merits of the case 

out of which contempt application arises and the ■ 

applicant in the riame of revievj application has desired 

same order in respect of merits of the.case which is 

not-permissible. No error much less error apparent 

on the face of the record has been pointed out in ou£ 

j/udgement and order in contem.pt application nor does 

any such error exists in the same. The revievj 

application is reiected. .

Mdn-iberCAj Vice-Chairman

Lucknow Dated^2-' 10 .1992. .

(RKA)



#  in the Hon*ble General Administrative Tribunal Alld.
)' i

d r  cut Bench^ Lucknow;*

APPlilCATloN FOR REviEM(Under Rule 17 of the central 
Actolnl strative Tribunals Act 1987: ,̂)

I

IN SEt- .

Contttnpt implication No,. 32 of - 1992a (I>/0 04-08-1992) .

Original Application No. 342 of l989(Becided on II-I2-9I)
<Scfttral Administrative Tribuani

>  . A / . . 7  6s-i ^

} ®®tc »f Receipt h) Hast...... .

I-

“ ..............................RcBistrarQI
Oopal Krishna Sriva^ava^aged' aBout 
SO years Late Sr^ Ha£̂  Prdsad~'
Singh sriva^ava resident, of B-28/4- - -
Manak Nagar^RDSO Golony,LUCENOf?«220611. APPLICANT

______yersus^--.*. ---— -

sri 0.P.Jaih^ftetired Direaibr diSneral  ̂ 1
Re'sisarch'Be and'Standard orgi^sation '
MahW NagarLUCKNOW sBia the present ia:rector 
Geneal srl H .P .M lttal#RI^ Manak Nagar LKO ‘

Oppo i^t <t"p artfc e 
Contemners^#

, ■ A-
 ̂ " .... Oh beiftg a ^^ ie v e d ^^^  judgment "'dâ ^̂  04-0“

1992 ^he" ̂ v«^hamed:hum^e appll'c ' '
appiicatidh' fo3f fevieir^ ot thd same ifi puf s u i^ ^  of the' \, 
f a ^ s ‘rea^hs"afi3"cirbUmst'j^seiB embodies in the annexed 
affidavit in support of the s ^ e  .

-  ‘
J -• -  ■

/

‘ ~ ‘ "^ef(^fof^te;it'ls"m6sfe hui^ and re^ectfvQLy
p r^e d  that your l o r d ^ p 's  pleasure allow to ^

mbdify^clarify the judgement under review so ais to 
direct the opposite parties to extend the benefits of

promoted posts (higher salary)from the {
^e c ifie d  dates his juniors have been taking up such

facilities to ride over the proforma promotionsi 
to perfect the aim and object of the prolonged

11-12^1991 pronounce- 
Adialnlstratlve Tribunals .

This will suffice the a<^acy of justi|£e-in-la^r

Lu^now /«
c^r \qck ^  vK .v*.s^a^a)

r  ^  , ' ‘ A d ^ a t u
&>unsel for th|fe/Applicant.
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IN T m  HOHOURABtS CSUTRAli AEMINI STRATIVl TRIBUNAL 

AtLAHABAB ^ O i  CIRCUT bBHCH 1«CKN0M

I^VlEW PETITION OP contempt OREER 
Dated 04-08-1992 

* * *

Contempt Appllcaitlon No. 32 of I992 
Original Application No*342 of l989«

V: 1992 

' ; AI-RIDAVn-

f \2^ M
DlST''. 'COURT 

U. P.

Gopal Krishna srivastava
versus

sri O.P.Jain ^Now Retired 
Director General, Research 
Designe and standard
Organisation^Manelc Nrgrr 
Lucknow & Directoj^Qenersl r 
RD SO ,LU C K iM O tv .

a pplican t

OPPOSITE J^ARTtE s-*

UNIER RUIE17 OF CjSMTR/O. AmilTISTRATIVE TRiBUNALSRULES
1987^

AFFIDAVIT.

I gopal Krishna srivastava aged about 5*0 years 

son of Late sri Har Prasad singh Srivastava resident of 

B-26/4«Hanak Nagar i.RDSO Colony Lucknow, 2260 ll^deponeci: 

do h e r ^  solemnly affirm and state on oath as hereunder*-

1- That the deponent is  the sole petitioner throughout 
in the case ,as such, heis most familiar with the facts 
and figures eRdx>died in thematter in hand «

2* That there is  good and sufficient reasons ^gromds 
and circomstances upon which the Review petition deserves 
to be adjudicated after astertaining the deep stu^,*

3- That the petitioner litigated at length in the 
judiciary against the whimsical acts of the opposite 
parties in exerciseof drastic discretionery powers 
conferred upon them lay virtue of j^pointing Authority 
resulting into affects oblique in nature and sinister 
in Character «in the end the o . a .No . 342 of 1989(L) stood 
allowed as a result of which the petitioner has been 
extended the benefits of seniority and promotions etc. 

the dates his juniors have been promoted «The 
tistration of the rdso  Lucknow has alrea<^ extended 

le two benefits refusing to extend the third benefitof 
:gher salaries adtaissible to the petitioner from the 
_ _ his jtiniors have been allowed to avail the same 

The proforms prcMitdtions without practical benefits of 
^lurements of salaries with retor^ective effect cannot 
be termed as MEaNINGPp l >



CHART Qg LADIER o p  PROMOTION

seai Skilled Jforkei:
Grade 8s goo-oo—  1200/- graBted alrea<S(f to the petiticuer

/  /

, f it t er  . SKILI^DQRAEE I I I  

Bs 1 ^ 0 / -  alrea^ granted to the petitioner.

/  /

STTTER SKILCBD GRXEB 11 
^  1200—  1800- not allowed to be availedby Mm*

/  /  from 01-04-1983

-2-

fitter  SKILU;© GRAEE I 
Rsl320/—  2040- not allowed to be availed ?»om

01-04-1986

4 "  That obr^t.inf>cY of tb© RDi?0‘ <=!
•tratloA has reached to coijclusdon^hat the petitionen
1 s about to ' attain the age for his supernuai^ retirement 
nearly in 2-3 years still he is  not definite about his 
f^ u r e  £ate i n ^  far as he is  departed from having his

hdmissilale emolltiments and debarred
legitimate rights

from specific higher salaries of t ^  promoted postsv 
withotit any rli^e reasons and Justifications thereof 
not doing 80,« The Credit of whole soandle and episode 
goes to only one Bhoop Singh^Dealing Assistant section 
B-4 -RBSO Manak Nagar Quarter no. b-42/I-RBSO Colony 
Manak Nagar #iiUGkno«e2260ll*Thi8 incusobent is  intanglled 
in accepting huge amount as bribe who compells the 
concerned emplyee to offer such amount demanded by him 
in the hard c a ^  t6 oblige his officers concerned #th«fe- 
for the entire administration acts upon his directions 
ands signalls

SM That the pay slip* uptodate indicates different 
position of emolluments paid and due in balance for 
want of sanction of the appropriate authority concerned.

B a ^ c  Pay

City Allwance 
Night Allow^ce 
Total

Ss 117^00 instead Hs 1ST30-00

834-00 

3 ^ 0 0  
90-00

2134-00 Minus deduction2lO-O0, 

-8sl924-00Net p a (y ^e

These differences habe been continuing frcm 01-04-82 
01-04-86 and onward in the faishon and style of recuriing 
fing^cial loss to the petitioner «Out of p lu r ^  remifedles 
claimed in the writ petition and allowed by the central 
^Admini strative Tribun al s in it s pronouncosient s dat ed 11-12* 

991 the adninistration of the RDSO did not accept it 
s final and binding on them for all practical purposes •



6- That the error apparent 6n the face of recx>rd is  
flndbut that the d^orlised administration of RDso acted 
upon as a king can do no wrongin not granting the salaries 
of promoted posts to the petitio-ner ♦ The ultimate result 
has been that the Jimiors are^ getting larger salaries 
than that of the petitioner vtio is  allowed lesser salary 
per month for want of the self speaking order which has 
l!>een avoided by the administration of RDSO*
7« that the success of the petitioner in ligation could 
neither satisfy himself nor the opposite parties can be 
a ^ e  to satisfy the Hon'ble central Administrative Tribunali 
merely because the compliance has been done only paftlyi« 
not as wholly.*

8-That after qualifying departmental competitive selection 
there remained no scope for the opposite parties to hesitab 
granting facilities accrued to the petitioner con^itary 
^ht: -^ipulete^ ty the Railva^f Ministry Govt.o^

India Newdellii to take resort to the provisions of Funder 
mental Rules 30 ,31 ,22(b0,22( 13) (13) entitle the petitioner 
to be granted financial fa ^ lit ie s  as well as prc»aotional 
avenues simultaneoiily whidi too have also bem ignored 
in  tha instant case •

- 3 -

9« That the guiding principles to be followed by the 
subordinates should not be Besiated regardalJ.e fortunes 
have be<m liberally neglected idiich accummulated huge 
amount of financial arrears .In  the nutsell the established 
Rules of law for promotional benefits are still required 
required to be full filled and the payments so withheld 
and the grievances arising out should notbe left to be 
freed as unattended and unheeded also as per directions 
of the Hc»fible central Administrative Tribunal%,

Lucknow

Dated 31-0 8 -1992 */2_ ̂

^  ^ verification,

^  I ,  the above named deponent do hereby verify that 
the contents of paragraphs <5̂  are true to my
best of knowledge and those i 7 2 .^  paraas are believed!
by me to be true .Ifothing material has been concealed and 
no part of it is  false and fabricated so help me God,

Signed and verified this 31st .day of Aug. I992 
in the High Court * s Compound of Lucknow Bench Lucknow •

t.Urniofl
a .......................... hy.(

. whfv is  ̂bv Shri ^ _ ...... .. .......

CJ«rk tn Sh i .................

T ' . ' he

Deponent

I know the depoment personally 
well who has Mgned beforw me ,

Counsel for



■■
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Krishr. 1 iv: «■ z ^^l , .

/

ri w.r . J.-in, -irecuor  ̂

•'"3search Desicr ^nc c ir , tion ,

5 l'’.c.r.rV. 1' oocr,Luc'r:

I Hon'ble f'r. Jus-ice I'.C . Srivo: tr:Vo/ V.C,.

' •-

I
( 'jy HDn'ble Kr.  Justice U .C.  £rdvc.£^rvr, VC) |

i xhe respori-■ ts i t!:;t tr.'- -

 ̂ 11 .12 .1991  cc'iins- ■..;:ich; tb'-| cDr.j’IC:int. ■:;.=< p. r. 

the af.''lic;.nt in tt.is CDnterr.pt ropliccwijn i'

oy

r-T'Ĉ

not been, cor.plied with# hr? now been c:>“ ;•!ic •* V

-V. ’ ‘A
-n : c counrci :o i

\ r
' ^ ^ 7? ■-c.  ̂ j ■ '  ̂t el-ho.>.;h ĥ r- Cv-'

" ' If?.-" ' ' I ^

■'r-nt ihri

n co7\pl i ' : : ^ifr. ir. the 

‘̂ 'Ttv>n th July , !  55 2. h ■ f. t e-in pre.p : r i b : ‘ i- th r

' oroe I - 5 c - < r v  cor.ri ir-r.cd ehoulc haVe b •_•: r. r.; rk, b.' t 

; even if no time W£;S pre5cribec^ I?ie compli.mce 5:-ou 1 r..

I  have been m,=-.de within the period of six morithr. ilc-rely 

becaJre the matter hes been del syed, it cen 'no.t be said 

that the contempt h^s been cora-nitted.

2, Accordingly, with the direction to the

respondents thet they shoul,d be car,eful end crutious in 

compliance with the order, within time prfescribid or with- 

in reesonable t in e ; ac'’far'a^'Cionprsirit of rnariciYial-e

feon^fit btcause In the deleyed.payj.OTt• ^  ,«oncerr.ea,, ^

'■Conto. . .2/-
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It  is expected the responornts thst r_he~;s-If 

will 5o it ond will not crcc c.pplicir^t t^ir 

ancin it  was ^ - in it io  to bear unne';:ei.“c.r\-

!
r '   ̂ This application is consigne.i; end njtice.

are discharged,

....a

. ^-rr“ .'A

^ > ,—

Lucl^nov.’ Dated 4th August/1992.

C e r t i v i e d  C o p y

JLwj- I-11

C A T. 

L U w K N O W .

'Vl'e^CTTal .'--"-r

/ ' A' «''3>
'« ( \ d̂vo-<'«

/
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CSKT^^L ADKINISTRATIVS TSIBUICAL,ALLAH\B/0 

CIRCUIT BiNCH, LUClUx-OW.

A*?lstr3tion O.A.No. 342 of 1989 (L)

G.K.SfIvastava

Union o' Inlia & Ors.

■Versus.

Api'licant,

RssponJjnts.

Hon. Kr.Justice U.C.Srivast^va, V.C. 

Hon. Kr. A .B .GortM , A.K.

'( By Hon. Mr.Justice U.C.3riv3Stv/a,y. C )

Having b%ino dsprive^ o: tis=4rr seniority over

U- ^
juniors who were prrmotsd t^ hichar pay sc3ja,few

ya<rs before prj-riotion or applicant to t^^ semi skilled 

post ani nor.-»xtsnsion of sare bsnsfitc to a;.pMc3nt as to 

■his erstwhile JuniorSwith effact frjrr. J.B .78 with refsrence 

to Railway Boards letter dated 2 2 .n .B 2 /  1.12.82 and 11.1.83 

tbs applicant has »pproacV'3d this Trit>unal claiming relief 

in respsct of above criavancss.
S

Prior to 3 .1 ,78  the recruitinent and promotion rules,' 

the channel of prorot ion for th.e iri*-" who vere in tns

W-* i
pay scale 8 0 - 1 1 to the post ot Lab Assistant/Lab field

attendant in the pay scale of 110-180/ 260-430 as earlier

existed . These roles were gooaiviri with effect from
¥

1 .1 .78  and Lab Helpers were provided promotior, avenue to 

the post of semi sV.llled worKers>^rior and subsequent to 

the Ilird pay com-nission report which was oiven effect to 

on 5.1,1973 pay scale were as follows.

O ld Hew

Lab Helper 

Semi SXillsd 

Khalasi

' fc 80 -*110 'H.210 - A270

15 -»110........  A.210 - A290
JU 70 - ASS - A232

Thus as a result  I l i r d  pay com-rlssion report the pay scale 

of Lab  Helper vtlch v^as ea r lie r  „  the' higher side w a .

c i ^ r ^



pl*ced on the lower side as CDmpareS to ti at •em i

prior to 1 .1 .7 8  the post of Lab 

Helper ,^,lc)|W?s hioVer thin othsr two csteg ’irlas  referred 

to above W38 promoiTi^ post froir amongst Semi SV.illed 

worXer# ( scale 75 - 110 5 Jair.adar { P«or.) anJ O jft a r i  

( Sc« le 75 - 95 ) vlth  on year exprlsnce, Khalasl 

in the scale b£ '70 - 85 of 3 years staniin?  ani working 

in the iS*tallur^ic)lana  Chemical and Rsasearch 

D lrectocate . Thus not—w lth .standing  revision  of pay 

scale t).3 feeder channel for lab Helper continued to 

be Semi S k ille d  workers and Khalasi even though no 

such promotion may have been made in accordance with 

the rules as they existed  .

During 1974 some post of Semi Skill«J^’orkers 

in  E lec trica l Maintenance section hatM. fallen  vacant 

and normalV K h alas is  >«re entitled  to promotion to , 

said post in accordance with rule but as no eleoi'ole

K h a la s i  were availabel recuritmsnt \ from awoncst

casual labour who have completed s ix  month was made 

and s ix  casual labour vere and appointed , The Channel [

o f  promotion for »emi S k ille d  workers in the rules  as j

i t  c jn n tBj 'uii- it  existed  was S k ille d  workers I fitEd^Aj
# I

Kechanical )  in  the scale offelO  - 160 in B3ectrical i
.1

Kaintenance section . Three of the private respondents ' 

ware promoted from amongst K h a la s i . after, passing trade 

test  while other three ware appointed as semi sk ille d  '

i i t t ^  a's result  o f  direci. recruit  rent held on 2 4 .7 .T i  '

and dated 4 .1 0 .7 4 .  ______

According to Respondent the ap-.>licant w» f«  ^

not considerded for the post as being Lab Helpar they !

i
were in  higher pay »caie  than Kfcalasi and Higher than 

th» post of Semi S k ille d  f itte r  , Thus a s 'a  result  of 

implementation of I l i r d  Pay Commission Report the

Vur*1
, applicant deprived of the higher scale =n<i post ■

which earlier  was a Junior post and feeder channel for 

thi post of Lab Helpar evea though under the rules

i)

i|
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Which exlstc-3 at ths tl'n: of 9p;jolntTijr t were r.^t

aman'lT>i:rt b ifo r?  the prDTiDtion cl r^spor.Jint sni v»s

^tr,sn3e1 in 1977 only v i U  e ffect  fror. 1 .1 .7 6  ar,-5 fill thsse

private re?ponlant^-w5re prorroteJ or ’jpjointed as arsinst

rules snJ clvan b sn sfit  of r ^^r uc-t-ian .-n* with e ffe c t  fr^in

1 .B .7 8  . The rjotification or r e s t r u c t ^ g  was issus3 prior
i

to Pay Commission roport ar.3 1983 R^ilvay Board letter 

No. n . 1 .1 9 6 3  only ''1 days after the d^ts when pay 

CommisEior was to be implem.nted. Vancancies were existin ' 

when ol î rules wers in force fo;' the existing vacancies 

which were to b2 filled in accordance with old rule th»t 

is rule as where in existance sarre anamolous sltaavion 

was criatci becauss oi pay ComTiission Report. But Report 

of pay coiTiTlssion and ths scale pr-?scrlb2i by it could 

not b 2 taXen to mean tVat seniorsare to be aade Juniors 

and thereof f*4Jer channel be placed in th.e hicher promot­

ion & crade . Alonrwith the implamantation of ’pay comni- 

ssion report it was necessary that rul’  we also amendsd 

but th'i sami was dona. No, one is to >r suffer because of 

lapse on the part of Governmsnt. In  view of the fact-that 

rules  were in ex istence■and applicant was in the hichsr 

lai-^er the only homoceneous construction ot Rules % ) l  

Scale an-3 restfuctX»^ was that Lab Hslper^were f ir s t  

deemed to have been promoted to ti'e post and craSe of 

sfimi sV illed  fit te r . The applicant who opted for »emi 

s V ille d  grade havinc no option was promoted in 1983 

with e ffe c t  from a date in 3 981 and the further rssult  . 

■wss that thcse^vRre junior to t>t-efn in, meantime were 

promoted to s till  higher post. I t  is  not that

Contd . . .  ^ / 4 .
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applicant ditS not ralsa h is  voice but he had been 

making representation  after  representation in this 

b ahalf but respondents preferred to keep mu», 

Accourdingi^^this application  deserv»*.to be allowed to 

the extent that it  is directed that the applicant 

would be deemed to have been promoted to the grade 

o f  Semi S k ille d  with e ffe c t  from 1981 when his  esftw hile 

juniors were promoted and would be en titled  to nonetary 

benefits  with e ffe c t  from the date of actual prorrot^ 

and a ll  other benefits  Including » e ^ i c e  from the 

date of national promotion.

Ko order as to co st . .. _

, r  ■

Dated the
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VAKALATNAMA 
In the High Court of Judicature at Allahabad

- — «'■» ikj \nr
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of 1 9 ? ^

V  ̂ •

I /w e  the undersigned do hereby nominate and appoint Shri
A ft

and Shri

Advocate, to

be counsel in the above matter, and for m e/us and on m y/our behalf to appear, plead, act 
and answer in the above Court or any appellate Court or any Court to which the business 
is tiansfer in the above matter, and to sign and file  petitions, statements accounts, 
exhibits, compromises or other documents whatsoever, in  connection with the ;said matter 
a r i s i n g  there fr o m ,  and also to apply for and receive all documents or copies o f documents, 
d e p o s itio n s , etc. etc, and to apply for issue o f  summons and other writs or subpoena and 
I ^  apply for and get issued any arrest, attachment or other execution warrant or order and 
t o  c o n d u c t  any proceeding that may arise thereout and to apply for and receive payment 
o f any or ail sums or submit the above matter to arbitration.

Provided, however, that, i f  any part o f the Advocate’s fee rernains unpaid before 
the first hearing o f the case or if  any hearing o f the case be fixed beyond the limits o f  the 
town, then, and in such an event m y/our said advocate shall not be bound to appear 
before the court and if  m a/'our said advocate deth appear in the said case he shall be entitled to 
an outstation fee and other expenses o f travelling, lodging, etc Provided ALSO that i f  the

case be dismissed by default, or if it be proceeded ex parte, the said advocate{s) shall not be 
held responsible for the same. And all whatever my/our said advocate (s) shall lawfully do 
I do here by agree to and shall in future ratify and confirm. '

A G C E V T m ^—.

SL

Lfp̂ -
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Certified that no further action is reqim ed totaken and that the case is fit 

for consigiunent fo t/je recooi cf room (cfecidetf)

Dated

Counter Si^ed

iZ-

V\

Section Officer/In ̂ a i^e

Signature of the 

Deamig Assisram
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C X .P  N o .32 of 1992

28 .5 .9 2

\ S \ q

"iti

Ho.n’tole Mr.Justice U.C.Srivastava^V.C.

Hon'ble Mr.A.B.Gorthi,ft . M . __________________

Issue notice to the respondent to 

show cause as to why the coiatempt 

proceedings under ..the Contempt of Courts 

Act be not initiated for not complying

■ with our judgment and order dated 11 .12 .91

passed' in. O.fs.No. 342/89. List this case ____

for orders on 2 1 .7 .9 2 . It  w ill be open 

for the respondent to appear personally 

or through his advocate. The question of 

personal appearance shall be considered 

on the next date fixed.

A .m . 

( ug)

V .C .



'V.,,

CiJNTR^ AmH^ISTR^TIVE: TRIBUN/i LUCKNO.'-. BfiNCH LUCKI'JOlv

Contempt application Mo. 32 of 199 2 

In

Original Application N o .342 of 1989

Goptal Krishna Srivastava, . » ......................... Applicant

Versus .

Shri O .F . Jain, Director General# J

Research Design and Standard Organisation, ;

Manak Nagar/Lucknov>;.. ;

..................... Respondent,

Hon'ble Mr. Justice y ,G . Srivastava, V .C ,

Hon’ ble Mr> K. O-bavva. Member ( A ) _____

( By Hon'ble Mr. Justice U .C , Srivastava/ VC) :

! . ' ■ 1

The respondents stated that the order dated 

11 .12 ,1991  against v;hich the complaint has been made by I 

the applicant in this contempt appligat^ion that the same || 

has not been complied vjith, has nom been complied with. |

3/.'
The learned counsel for the applicant Shri I .H .  Farooki

I
states that although has been complied with in the !i

I"

month of July, 199 2. No time has been prescribed in the

order dty:isug compliance should ha,ve been made,but

^  /
even if no time was ;^rescribedyj ilie compliance should

have been made within the period of six months. Merely 

because the matter has been delayed, it can not be said 

th£it the contempt has .been committed,

2, .Accordingly, vjith the direction to the

respondents that they should be careful and cautious in 

compliance with the order within time prescribed or with­

in reasonable time# a'e ?far -'aS -e

benefit fe^ause -in

Contd. . .  2/-



I t  is expected iî l-'the respondents that themself 

will do it and will not drag applicant to this 

again and it  was ab-initio to bear unnecessary 

expenses. This application is consigned and notices

are discharged.

Vice-Chairman

Luctaow Dated 4th August, 199 2. 

(RKA)
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IN  THE HON’ BLE: KXCT CBNl’RIiL AmiNISTR^TIVE TRIBUIIMi 

(LUCKNOW BENCH]!), LUCKNOW.

0

ODnterrpt ippln. No. "? ;? of 1992.
... '■■■’

Oirt;- it  ̂ •
r«5t=9fn;rag

®f Jli/fef'ipi »

Gc^al Krishna Srivastava/ aged about 

50 years, son of late Shri Har Prasad 

Singh Srivastava/ resident of B-28/4, 

Manak Nagar, R .D .S .O .,  Colony, Lucknow. J^plicant

Versus

Shri O .P . Jain, Director General/ 

Research Design and standard Organisa­

tion, Manak Nagar, Lucknow. . R6;^ondent/

Contemher.

y

^ p l i c a t i o n  u n d e r  SECTION 17 OB THE A M N IS T R aTIVE 

TRIBUNES i^CT, 19B C

\

r >i . \ i
• ,',1 The hurrble ^ p l ic a n t , abovenamed, most resoect- 

N  |5-  ̂ *

fully  b^gs to submit as under :

/•

1. That the ^p lic a n t  had filed  g-A, No .342 of 

19 89(L) praying therein that he may be allowed promotion 

as Serai-Skilled enployee with effect from the date his

■'V

junior was pcEH allowed the same.



( 2 )

■>

2 , That this Hon'ble triburial, vide order dated

11 .12 .1991 , was pleased to allow the explication and the 

Respondent/Ctontemner was directed that the application 

be deemed to have been promoted to the grade of Semi 

Skilled v/ith effect from 1981 when his erstwhile juniors 

were promoted and would be entitled to monetary benefits 

v^ith effect from the date of actual promotion and all 

other benefits including seniority from the date of noti­

onal proitotion.

> :

3, That the ocpy of the above order was served 

to the Re^ondent/Oontejnner vide letter dated 27 .12 .1991  

by the petitioner, h copy of the letter of the ^ p lic a n t , 

v/ith which the copy of the above judgment was served on 

the Contemner, is filed herewith, as Annexure-A-1. A copy 

of the order of this Hon’ble Tribunal is filed  herewith 

as Annexure A-2 .

4 . That the letter, contained in Annexure A-1, 

was diarised in the office of the Contemner as Diary no.

13 of 27 .12 .1991 , but in  spite of passing of more than

4 months, no action has been taken on the same by the 

Respondent/Contemner.'

\

5. That the, action of the Re^ondent/Contemner 

‘ks. of disobeying and flouting the orders of this Hon'ble 

Tribunal, amounts to contenpt of this Hon'ble Tribunal, 

which makes him licble to be punished under the Section 17 

of the Administrative Tribunals Act, 1985, The Contemner 

has flouted and deliberately disobeyed the orders of 

th is  Hon'ble Tribunal dated 11 .12 .1991 .



P R A Y E R.

Wherefore, it is most re ^e c tfu lly  prayed that 

this Hon’ble Tribunal may be pleased to sumrran the Re;^- 

ondent/Contemner in  person in this Hon'ble Tribunal and 

to punish him, under Section 17 of the Administrative 

Tribunals Ii,ct, B85 , for his w illful, deliberate and inten­

tional disobedience of the orders of this Hon’ be Tribunal 

dated 11 .12 .1991 , and that he may not be heard until he 

purges the contenpt.

(  3  )

Lucknow:

Date: May 1992.

^p lic a n t

v e r i f i c a t i o n .

I , the abovnamed applicant, Gcpal Krishna 

Srivastava, aged al^ut 50 years, son of late Shri Har 

prasad Singh Srivastava, resident of B-28/4, Manak Nagar, 

RDSO Colony, Lucknow, do herey verify that the contents 

of paras 1, 2 , and 4 of this application are true to my 

personal knox\’ledge and belief, those of 3 are believed to 

be true on the basis of X record and those of para 5 are 

believed to be true on the basis of legal advice and that 

I have not suppressed any material fact. .

■a
L ucknow:

Date* May 1992,

i^p lican t ,

Cisi/Z-—

yv\JL ^



BEFORE THE HON'BLE CENTRAL AIMINISTRATIVE TRIBUm  

(LUCKNOW BENCH), LUCKNOW,

O.A. No,

Srivastava

of 1992 (L)

Affidavit of

Versus

, ,  ^p lic a n t

• • Respondent,

I ,  G*K, Sri vast ava, aged about 50 years, son

■ ofi ik^e, Shri Har Prasad, resident of Manak Nagar, RESO
i > y ,  ^
3'.'-Co1‘6̂ .4 Lucknow, the deponent, do hereby sol^nly affirm 

Ifc i^ ^ s t a t e  on oath as under i

1, That the deponent is the applicant inthe 

above application and is fiXLly conversant with the 

facts deposed hereunder*

-V.
2, That the contents of paras 1 to 5 ofthe 

•ompanying application are true to my personal knowledge,

.. , 3. That the Annexures 1 and 2 of the accoi^any-

application are photostat copies of their respective 

Iginals.

LuclmowJ

Dates May 1992.-

VERIFICATION.

I ,  the abovenamed deponent, do hereby verify 

that the contents of paras 1 to 3 of this affidavit are



4

( 2 )

■ X

' /

true to my personal knowledge. Nothing material has been 

concealed and no part ofit is false. So help me God.

Lucknows j

Dates May f 1992,|
Deponent,

I identify the deponent who has signed before me.

Advocate*

c ^ _ > w C j —  <  < 4siv cW ,)-

wJU^ot, K gA ^

<fT) P R/Ty^wip^.
, \'.ivfV‘}ii«;

I'omxnissioBi*
AllahiiiVu-l Hh,/; Cauri

>ucknow Lucitiiow



4 '

/A  Cth "hn h \ "^  **'“ A  (fc
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To

Sir,

The Director General, 
RDSO, Lucknow.

^ . . : -  

" 7 / /  ? ...

' t . X

Respectfully I beg t6 state that the applicant 
filed a claim before Honourable Central /dministrativs 
Tribu'nal Allahabad Circle Bench, Lucknov/ regarding my promotion 
to the grade of femi-skilled with effect from 1981, when his 
juniors were promoted. The Kon*ble Tribunal was pleased to 
allow the claim of the applicant, \'\’ith effect from 1981, The 
copy of the judgement orc'es: is onclossd h?rpvith.

It is therefore respectfulj.y prayed that the seniority 
ofnthe applicant may be fixed from 1991, ard pay him the arreat 
of difference of salary and other benefits, as per order and ^ 
difection of the Hon* Central Adniniftrative Tribunal Courts.

Thanking you,

\
/

Encltl

Yours faithfully,

(G. K,Srivastava)

(7



^  ' C/rCtc/- r^^ckf  <V-cC/c*w' .

^  (oK-ryiih A/-n^.No (^r?^ :

Ic --- —----'

O ' p
U

CiKT.̂ L̂ OKINISTaMIVS T.̂ IBJ;:̂ -,M Û Ĥ 5.0 
CIRCUIT B:;NCK, U ’CJ^^K,

' • r i s i r n t l c n  O .A .K o . 342 of 1999 (L)

7

V *

J

vV

G.K .stivsst^Vi

Union o ' In i ia  & Ors.

Versus.

Apr' int. 

R?sr<5n2ir.‘. s.

Hon. Mr.Justice U .C .Srivastivj, V .C .

Hon. r.r. A .B .G o rtV j. A.M^

( By Kon. Mr.Justice U.C.Srivast^-.-a//. C )

btufcAv *■
Hsvinc l>eino JsprlveJ o : ii=sir seniority  over 

uniors who were prrmotid tj M o h e r  pay s c a .e .f e v
►

y e )r ' 'before prj-notion ot applicant to t̂ =■ serri s k il le i  

post non-3xtansior, of same bsnefits  to a.-.piicant as to 

■his e r s tv M le  Juniortwith e ffect  fr:>m 1 .6 .7 8  with reference 

to Railway Boaris letter  dateJ 2 2 .1 1 .8 2 /  ’ .1 2 .8 2  anJ 1 1 .1 .8 ?  

tb3 applicant has •ppr.t'achei tbis  Trltsa'ial claim inc relie f  

in r3sp3Ct of above Grievances.

Prior  to 1 .1 .7 8  the recruitment and promotion rules

iL*g who vere in  tl
i-

pay rc5]e BO-’ 1C ,we to the rost of L-,b Assistar.tAa'- fiei‘3

the channel of prontotion fot the i
atten-Aant. in the p»y scale of 110- 180/ 260-430 as earlier  

existed . These rules v«re t*e»4v^d^wlth e ffect  from

♦

1 .1 .7 6  ani Lab Helpers were p riv id ei pronotior, a-renua to 

the post of semi s>:llle3 workars»^rlor and sabsecment to 

the llird  pay comrdsEion report which was civen e ffe ct  "to 

on 1 .1 .1 9 7 3  pay scale were as follows.

O ld K e w

Lab Helper 

Semi Sk ille d  

Khalasi

£•. eo -MIO 11-210 - /270

u 15 -1110 A. 210 - >12>0

«, 70 - 4S5 ^196 - «32

Thus 6s a result  I l lr d  pay comrission j-sror't the pay scale 

of J.:. r.slper which ' yas ear iler  n  the hicher side wa« / I

i .

i t .
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%

placed on tbe^ lower side ar. cpmparei to t-'«t ser^i 

sV.ille3 . Mrr.ltteJly prior to 1 .1 ."78  t!-.e post o:

Helper Mg'-er thin othir twi catecDrles relerrei'
J

t:> above was promoJTi^ post froir arronGSt Sen-.i Sy 111*3 

worVers ( scale 75 - 110 J Jarr.aiar ( Peor.) and O ^ftari 

{ Sc« le 75 - 95 ) with on year exprisnce, Khalasi

tVi scale of '70 - 85 of i yeirs  staniinc  ani worV.ir.r

r
in the .»*tsHur< ;icilana Chemical ar,3 R£?search 

D irectorate. Th.us not—w ith .s tan iir g  revision of psy 

acile U s  feeder channsl for lab Helper c^ntln ’jeJ to 

be SeT.l SX ille3  workers an3 Khalasi even though no 

•uch promotion may have bsen made in arcDr3arice with 

the rules as they existed  .

During 1974 some post of Ssmi Shill«y»DrV.5rs ^

in Electrical M-aintensnce ssction h m  fallen  vjcar.t f

and norrrall^’ K halssis  were entitled to promotion tc . 

said post in accordance with rule but as no elecible

K h alas i  were availabel recuritm int ■. frc.T a»oncst j-

casusl labour who have completed six month wjs r.sie 

and six  casual labour vere and aroointed . The Ch.snnel r

o f promotion for semi S k ille d  workers in th.s rules as , i

X- r ^  ’
i t  c?iinta3 W3S i t existed was S k illed  workers ( H tEi*. i

tr
.t

anicj 1 j  in tht'. scale — loO i** —

KaintenaBc'e section . Three of the private respondents

ware promoted from amongst Khalasi aftsr passing trade

test while other three ware appointed as s.sn-.i skilled

fit te r  Ji's result of d irecx  recruit rent held on 2 4 , 1 . H

and d3ted 4 .1 0 .7 4 .  ______

According to Respondent the a p 'l ic a n t  we-t« ^ i

not considerded for the post as being Lab Kelpar they f

were In higher pay B- r>  than Khalasi and Higher than

th« post of. Semi S k ille d  fitter  . Thus as a result of ; i

Implementation of I l ir d  Pay Commdssion Report the ' ^

applicant deprived of the hicher scale -n<d post i ;
**■ * ! ; '

which earlier  was a Junior post and feeder channel for I f'

i »
thj post of Lab Helpar even though unier the rules ' i

-J-'
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Which e x ls t«i  at ths ti-nz of spjaointm rt wsre not 

aiT'sndTkc-rt before the pfDmation c l  r:*p'or.32nt sr1 wss 

iir,;n3e^ ln l977 only vith e ffe ct  frar. 1 . 1 . 7S anJ nl) tVsse 

private responlsnt^ were promoted or sp jo ln tfl  ss scsinst  

rules A 5 ivsn bDnaflt of ri^ r u c t i vlth e ffe c t  fr;ir. 

U S . 78 . The notification  or r e s t r u c t ^ g  was issuad prior 

to Pay Commission report ar,3 19S3 Railvay  Board letter  

K'o. 3 1 , only 11-.(Jays after  the d^ta when pay 

Con-jrdssior was to be irplem . nted. ■ Vancancies were existin- 

whsn i n  rules were in force fo" the existin-  vacancies  

which ware to bs filled  in accordance with old rule th»t 

is  r u .2 as where in existancc same anamolous situation  

was crsatod because of pay Commission R e jo rt . But Report 

of pay comrrisslon and the scale prescribed by it  could 

not b? taVen to mean that senior>are to be sade Juniors  

and thereof f u A a r  cY r̂.r-.sl be placed in th.e hicher promot­

ion & crade , Alonrwith the implamentation o ' pay commi- 

ssion report it  was necessary that rule we also amended 

but th3 sam? was dona. No one is  to suffer  because of 

lapse on tVe part cf Go\'ernm3nt. In  view of the fact-that 

rules were in existence and applicant was in  the hicher 

lad:^er the only homogeneous construction  of R u l e s ^ a y  

Scale and r e s t t u c t l ^  was that Lab Helpers were f ir s t  

dee:.^-2''V > bave t .e n  proroted to th'; rcsit ? ni of

s6m^ skilled  fit te r . The applicant who opted for Bemi 

sV.illed orade having b o  option was prorr^ted in 19S3 

with e ffe ct  from a date in 1981 and the further result  • 

•W3S that thcse^'vRre junior to tt-e« in meantime were 

promoted to s t ill  higher post. I t  is not that

Contd . . .  ^ / 4 .
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applicant did not raise h is  voice but h« had been 

malting representation after representation in this 

bahalf but respondents preferred to keep fBu». 

Aecourdingi^^this a p p H catlo n  deserv»>to be allowed to 

the *x>.ent that It  is directed that the a r p H c a n t  

would be deemed to have been promoted to the grade 

of SeiPi S X illsd  with e ffe c t  from 1961 when his e istv h ile  

Junix " r e  prom;;ted and w3uld be en titled  to m onetary 

b e n e ^ t s  with e ffe ct  from the date of actual prrrrct^ l- 

5 nd all other benefits  including se-Fvic^ frorr the ^  

date of national promotion.

Ko order as to cost . /

.r- ■--

Dated the || /  12 /  1991,

-<c-
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IKl THE HOM»BLE GSMTRlL THIBUIaL

APDL. mmii^ TJiriMilur,

‘ .; :. 'H - iS ; '

. gO.UIgER IllPLY 0N- BBHaLF CF RBSPONDBHT 

1 0 ,1 .  TO THE SHOW C.^T'ISB TOIHTH n.aTim 

' 18..061q2 1M G0H 'm iH ‘ M 3 D E  110.^2 OF «c^2.

G .K .-SR im STA B. ................................... . . . »  APPLICAiT.

VERSUS

0 . P .  JlBf ....................... .................................... BESPGKDBIff,

That i n  pursuance ©f th e  O rders ©f t h i s  

H o n 'ble  T rib u n a l  I ,  0, p ,  J a i n ,  D irect© r G en eral,  

R .D .S .O . ,  th e  Respondent H©,Vain f i l i n g  t h i s  re p ly  

t© t h e  ab©ve C©ntempt N o tic e  is s u e d  i n  my name by- 

t h i s  Hon’b l e  T r i b u n a l .

2 .  T hat i n  th e  above Case, t h i s  Hon’b l e  T rib u n a l 

v id e  Judgement d a te d  1 1 , 1 2 . 9 1 ,  cepy o f  which was 

r e c e iv e d  in  t h i s  o f f i c e  thr©ugh th e  M vecat®  on 

A c w  27 . 12 .9 1 5 passed th e  fo llo w in g  © rders :

“Accordingly t h i s  a p p l i c a t i o n  deserves 

t o  be allow ed t© th e  e x t e n t  t h a t  i t  i s  

d i r e c t e d  t h a t  th e  a p p l ic a n t  would be

• deemed t e  h a v e -been promoted t o  the gra<ie 

^ f  .iSemi S k i l le d  w ith  e f f e c t  fr©in 198I ^ e n
%

h i s  e r s t w h i l e  j u n i o r  were promoted and

P

2.<£ h i

Dir̂ ûJĴ eraf 

Research, OHsigns & Standards O.gamsatiaH

M i n i s t i y  o f  R a i l w a n *

iUCKNOW
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would b@ e n t i t l e d  t o  monetary b e n e f i t s  w ith

e f f e c t  from, th e  dat© o f  a c t u a l  prom otion and

a l l  o t h e r  b e n e f i t s  in c lu d in g  s e n i o r i t j r  from '

t h a  dat@ o f  n o t io n a l  p ro m o tio n ,’*

3 .  • ' T hat a c t i o n  xvas tak en  t o  t r a c e  out t h e  o ld  r e c o rd s

t o  see  as  to  what w i l l  be th e  p o s i t i o n ' o f  o t h e r  s t a f f

s i m i l a r l y  s i t u a t e d  and a l s o  t@ f i n d  out a  vacancy f o r  th e

A p p lic a n t*  Since th e  ©Id re c o rd s  o f  197k ©nwards were

t o  be tr a c e d  o u t ,  i t  had tak en  some tim e t o  implement

t h e  ©rdgrs o f  t h i s  tion’b l s  T r ib u n a l .  I t  i s  a l s o  p o in te d

o u t  t h a t  though n© s p e c i f i c  tim e l i m i t  was given t o

implement th e  Judgement o u r  endeavour was to  e x p e d ite

th e  implementatl©n„

That a c t i o n  iias a l r e a d y  bean ta k e n  t© aocommodate

t h e  A pplicant" by down grading t h e  p o s t  ©f Chargeman *A‘/

E l e c t r i c a l  i n  seal® R s .l6 0 0 -2 6 6 0  (RPS) by o p e r a t in g  th e

, same in  grade Rs. 1 3 2 0 - 2 0 ^  (SPS) a s  S k i l l e d  F i t t e r /M.

G rade«I and th e  promiijtion ®rd@r o f  t h e  A p p lic a n t has

s i n c e  been is s u e d  vide P o stin g  Order !lo„1^6 o f  1 9 9 2

d a t e d  6. 7,92 and th u s  t h e .o r d e r s  hav® been coii^ilied w ith ,

A copy ©f th e  S t a f f  P a s t in g  Order No.,1*+6 ©f 1992  i s

Annexure e n c lo s e d  a s  Annexure
P-h1

^  5 , , T h at th e  Respondent has n© b i a s  in  th e  m a t te r

and h as  no animus a g a i n s t  th e  p e t i t i o n e r  and th e  

R espondent has n o t d e l i b e r a t e l y  ©r i n t e n t i o n a l l y  

.d e la y e d  t h e ,o r d e r s  as t r a c i n g  ©f th e  o ld  re c o rd s  and 

f i n d i n g  ©f th e  ap p 'ro p ria te  vacancy t© aCcoHmodat© ^ 

t h e  p e t i t i o n e r  has -feiglin s©$e t im e .

Di'scpr Gŝjgral 

R e s e a r c h ,  De. 'signs &  S t a n d a r d s  O r g a n i s a t i o a  

M i n i s t r y . o f  R a i l w a y s  

LUCKiWVll
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6« ■ The Bespondent has th© h ig h e s t  r e s p e c t  f o r  th e  

© rd e rs  p asse d  h j  t h i s  Hon'fele T r ib u n a l  and th e  Haspon. 

d e n t  o f f e r s  u n q u a l i f i e d  and u n co n d itiG n al app©il©gy 

i f  t h i s  Hen‘h i e  T rib u n a l  i s  ©f th e  view t h a t  Respon­

d e n t  has i n  any manner committed any disQhedienc© ©f 

th e  O rd e rs  p a sse d  by t h i s  T rib u n al*

.  ̂ P la c e  : LUGKI'̂ OW,
Difecfnr Gsrjecal

Dated : |A  -  0 7  -  1 9 9 2 ,  R e s e a r c h ,  Designs & s t a n d a r d s  Otganisatiaa
■ ■ '  M i n i s t r y  o f  R a i l w a y s

^  LUCK!WW

 ̂ . V E R 1  F I  G A T I  ,0. H

I ,  O ..P e .Jain  S/o  Late S h ri  Laxmi Ghand J a in  

aged about 58 y e a rs  p r e s e n t l y  p©sted as D irect© r 

.G e n e ra l ,  P^SO (M in is try  ©f R a ilw a y s ) ,  Luckn©w d© hereby 

v e r i f y  t h a t  th e  c o n te n ts  ©f p a r a s  1 t o  6 ©f t h i s  

a p p l i c a t i o n  are' t r u e  t o  my Imowledge and b e l i e f  and 

a r e  bas^d  on knowledge d e r iv e d  fr©m th e  p e r u s a l  o f  

t h e  r e c o r d  ©f th e  i n s t a n t  c a se  k ep t in  th e  o f f i c i a l  

cust© d y'© f th e  answ ering re sp e n d e n t and l e g a l  advi?;e. 

N othing m a te r ia .1 iias been c©ncealed and n o th in g

• ' s t a t e d  h e r e i n  a re  f a l s e ,

T e r i f i e d  t h i s  .(iay ©f J u l y ,  J 9 9 2  a t

Luckn@w,

( .

I^SSPOiroSNT, ■

Qiiflctir General 
B e s a a r e h ,  H ^ s i g n s  &  S t a n d a r d s  O . 'g a t i i s a t i s f t  

M i n i s t r y  o f  R a i i v n a v #

m m %
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Qowm ssm  OF m i k  * ministiot of u J i m s

Dî SlGNS & OHGiUVlŜ TlON
m m  N̂ flGAR t lPCSMD\yU2a801i

S i m  PosriNg oaiEB NDJ ^  4 of 1992

The lon'ble Centred Adninistrative Tribanali Mdl* B̂ nch* Iiucknow in 
tbsir jttdgeiaettt dated 11.12.1991 in Case Oil Kb. 342 of 1989 of Sh. Cr.K. Srive;gteva 
Vs. Union Of India have held that Sh. 8*E» Srivastavai tfas applicant would 
!:« deewBd to have been promoted to the Grade of Semi-Skijled w,e.f. 1981 
wbea his emtwhile juniors were promoted and wonld be entitled to monetejy 
benefits v.e.f. tbe date of actual promotion and all other benefits induding 
sanioril  ̂ from the date of notional promotion*

2. In compliance with the above orders of the Gi&T| Sh. G«K. SrivasteiVâ  
y  pxesentljr working as Fitter Gr.lll inEMS, scale Ss» 9s0«J.500(bpS) ia 

promoted on proforma basis as indicted below from the date his erstwhile 
juniors were promoted t-

Sl.

1.

2 .

Post & Scale

d.

4.

Semi-Skilled Fitter/M, 
scale fis* 2lO«290(aS)

Sfc.Fitter/il Gr.XII 
scale £s« aS&-400(llS}

Sk.FAtter/u Gr 
scale 8s» ^0«480(BS)

Sk. Fitter/M Gr.I 
scaeils* l320«e040(BFS)

Date 6f

s X k s L ^

19.08.74

01,08«78

01*04*83

01.(H*86 is adjusted against tn>rk charged 
post of c/liEin*AHlLect)̂  sosle 
fit* idpO»2^0(BFS) operating «hd 
Sana in lower grade post at 

Sk»Fitter/U Gr*X, acdo Bs* 1B20» 
t040(lffS)*

3. The fixation of pty in the above concerned grades in tenis of Courtis
orders is being worked t>ut separately* ft will be entitled to monetaiy 
l^mfiis w.e.f, the date of his taking o-w&r the charge of the post of Sk*Htter 
(H) in scale Us* l320H2040(fil )̂.

4. The senioriljr of S)t* Q.X* Srivastava hes also been fixed in tezms of 
the ebovft orders of the Cjfe? and he is declaz«d senior to Sh. Artmt Singh as 
Fitter Gr^If in scale Bs« 1^0-e040(fips), and his name in^|^ senioriisr list

^ill be incorporated accordingly.

( TJT. M O m i ) 

for î ddl* Birbctor Gene]for î ddl* Birbc tor General '
L’acknow-2aBfili 
:?atedt 06/07/1992
File ffc. ^ d/488 .

PlSTllBDTIDN

PS to A3G, JSA^n, JDA-ni, Diitector(FinanBo), DUM«ith 10 spar® copies, 

DIB-II, m /E liS , SO/Pass> SO/ConfdlSO/i^^n.l & 12» $0/B^UX,

WBC/crSA, Sh. 0«E. Srivastav&i Sk.Piirtei!  ̂Gr.m/aB/BD9>, P/Pile,

File iHF/14/2 Notico Board. [\ i

Join\ Dirsdor ( Admn 1 - Ml

R 0  & 0. ( r,̂ iniatry o> Railways )
".^iN .aar..uc..ow-  2260n
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V A K A L A T N A M A

G.K.Srivastava

VERSUS

-Q^P.Jain. nirfirt.or ppgQ

No. 32 Of 1992

I/W e, the undersigned, do hereby nominate and appoint Shri ANIL SRIVASTAVA, 
Advocate, Registration (Enrolment) No. U. P. 1208/84, b-9. Sector H, Near Sangam Crossing, Aliganj Ext.,

Lucknow-20 and Shri.
J

Advocate{s)

to be counsel in the above matter, and for me/us and on my/our behalf to appear, plead, act and answer in the 

above Court, Tribunal or any Appellate Court or any Court, Tribunal to which the business is transferred in 

the above matter, and to sign and file petitions, statements, accounts, exhibits, compromises or other 

documents, whatsoever, in connection with the said matter arising therefrom, and also to apply for and 

receive all documents or copies of documents, depositions, etc, etc, and to apply for issue of summons and 

other writs or subpoena and to apply for and get issued any arrest, attachment or other executions, warrants 

or orders and to conduct any proceeding that may arise thereout, and to apply for and receive payment of 

any or all sums or submit the above matter to arbitration.

Provided, however, that, if any part of the Advocate's fee remains unpaid before the first hearing 

of the case or if any hearing of the case be fixed beyond the limits of town; then, and in such an event 

my/our said advocate(s) shall not be bound to appear before the court and if my/our said advocate doth appear 

in the said case he shall be entitled to an outstation fee and other expenses of travelling, lodging, etc. 

Provided ALSO that if the case be dismissed by default, or if it be proceeded ex parte, the said advocate(s) 

shall not be held responsible for the same. And all whatever my/our said advocate(s) shall lawfully do, 

I do here by agree to and shall in future ratify and confirm.

ACCEPTED :

ANIL SRIVASTAVAj^ dvocate

Signature of Client.....

.Advocate

Difec!i»r General

tfiinistiY of Railways 

LUCKfWWI
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL t ^
CIRCUIT BENCH, L U C K «

PRELIMINARY OBJECTIONS 

IN
^GISTRATION 0 .A.No.342 of 1989(L)

G.K.Srivastava......... i^plicant.

Vs.
Union of India and others........ Respondents,

The counsel for the respondents begs to raise the

following preliminary objection, which may be decided 

before taking up the case on mearits,

(1) Whether this original application is barred by 

time a^rescribed in section 20 of the Central Admini­

strative Tribunal Act No,13 of 1985 f'

Lucknow, 
D t ,7 . 1.1991.

~ii

A

-7^1- I ' -

(Anil Srivastava)

Advocate 
(Counsel for respondents)
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IN THE GErirRAL ADMINISTMTIVE TRIBUNAL 
CIRCUIT BENC3̂ , LUCKNOW

Civil Misc. /^plication No, of 1991

In

Registration 0.A,No.342 of 1989(L)

G.K.Srivastava ...................................... Applicant.
Vs.

Union of India and others,........... Respondents,
• • • •

Application for condonation of delay in filing Counter 
Reply and recalling of Order dated 14.5,1990

I ,  S .ihatia, presently working as Dy,Director(Estt)I 

under respondents do hereby solemnly affirm and state 

as under:-

1. That the Officer above named is working under the 

Respondents and is fully competent to file this application

/  on behalf of respondents,

2 . That in compliance of the order dated 14.5,90 there 

was delay in preparing the Counter reply as some old 

records were to be traced out for making out he instant 

reply.

3. That ill this process took time and counter reply 

could not be filed within time.

4 . That delay ia filing Counter reply is not malafide 

or intentional but only due to bonafide administrative

reasons, which deserves to be condoned,

P R A Y E R

Wherefore, it is most respectfully prayed that the 

Order dt,14,5,90 may be recalled and delay in filing 

counter reply may kindly be condoned and the same may 

kindly be taken on records.

Lucknow, RESPOlCSEfin ^
D t, 1  • 1 ,1 991 , s

- 2260 i i
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IM TIE Cm TP^ ADMMISTHATHm TlBimM, 
GIBCUIT BENCH, LUCKNOW

HlSPCMBMg.

' ' ■' 'in .....  ' ' ■ ■' "  "

legistration % .  2h 2 of I989 ( L ) .

G.K, ISri-mstava . . .  Applitot,

Union of India &  Others *,* Respondents.

^ I , S . Ehatia, age^ about 55 years, son of
•I

Late t o i  U.G, Siatia, presently posted as By,

i)irector/lstt,I in the Office of the Besearch^Designs 

! and iStandards Organisation, Mnistry of Eallways, 

Lucknow solemnly state as under j-

' ^ 1* That the official above nam_^ is presently

posted as Dy.Director/Kstt .1 in the Office of the 

Research, ©esigng and i^aaiards Organisation (here­

inafter called as EB;^) Lacknow and has been duly 

authorised on behalf of Respondents for filing the 

instant reply. The abo'̂ ê named official has perus^ 

the relevant available records relating to the instant 

case and has also gone through the Petition under 

Section 19 of the Central Administrative Tribunal 

Actj 1985 filed by the Applitot alongwith innexures 

under reply and h a s  understood the contents thereof 

and thus is fully acquainted with the facts ahd 

circumstances of the case stated herein below

f:h,r
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2. That before giving parawlse replies to the 

claiis application, the answering Respondents crave 

leave of this Hon’ble Tribunal to state certain 

relevant facts vihich are necessary and essential for 

appreciating the controversy involved in the instant 

petition, liiey are as laider j

♦ a) That Shri G,K. Sri vast ava, the applicant was 

originally appointed as Khalasi on adhoc basis w*e.f.

5 .9. 6̂ and on regular basis in scale Rs.70-85 w .e .f , 

12. 11. 66, Subsequently he was promoted as Laboratory 

Helper in scale 11% 80-110 (AIB) w .e .f . 15. 6,73. As a 

result of Illrd Pay Commission's recoinmendations, the 

following pay scales have been allotted to the categories 

helJL by the Applicant

3 . lip. Hew Pay scale

1. Khalasi 70-85 196̂ 232

2. i^nii-skilled
worker

75^110 210-290

3. Lab.Helper 80-110 210-270

As per Recruitment Sc Promotion Rules, prior to 1,1.78 

the posts of I<ab Helpers were filled by prosoting the 

staff as under :

i) Serai-skilled Workers scale Es.75-110 with - 

I year'experience,

ii )  Jamadar(Peon) and Daftry scale Bs.75-95 with 

1 year experience, 

i i i )  Khalasi in scale Bs.70-85 working in the 

Matallurgical & Chemical an<i Research 

Directorate, provided they have rendered 

at least 3 years service in these Directorates, 

Eventhough the pay scale Attached to the post of I«,b. 

Helper prior to IU r d  Pay Commission( Bs. 80-110) is 

higher than the pay sdale o f^^^^sk ille d  Worker

'Z ...
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scale Hŝ 75-110, the pay scales as a result of Third 

Pay Coiamission have been revised and the ^m i Skilled 

workers have been allotted the higher scale of Es.210-290 

and the Lab. Helpers have been allotted the scale of 

ilii.210-270. Since the pay scale of Seiiii Skilled workers 

 ̂ is higher than the pay scale of Lab. Helper the petitioner

! was promoted as Semi b ille d  worker w .e .f . 29 ,1 .81 , Dur­

ing 1982, Railway Board issued orders reclasifying the

■ posts of Semi Skilled workers scale fis.210-290 as ^Skilled

^  workers in scale Rs. 260-̂ 0 with retrospective effect

i .e .  1.8.78. During 197̂  some posts of Serai Skilled 

workers in Electrical Maintenance Section had fallen 

Vacant and as per then existing Recruitment k  Promotion 

i Rules only Khalasis were eligible for promotion to the

post of Semi Skilled worker. Since no Khalasi was found 

eligible a recruitment from amongst the casual labours 

was made and in that recruitment six casual labours were 

empanelled and accordingly they were appointed during 

I 197̂ .  Since the petitioner was working as Lab. Helper

in scale Rs. 80-II0 ( i . e .  higher than the scale of 

Bs. 75-110 of Semi Skilled worker ) the petitioner was 

not considered in that recruitment. As such all the 

six staff who were appointed during 19̂  have become 

seniors in the category of Semi Skilled worker to the 

petitioner ^0 was promoted as Semi Skilled worker 

w .e .f .  29. 1.81. Sljace all the six staff were working in 

Serai Skilled grade as on 1.8 .78 , they have been allotted 

the reclasified skilled grade of its. 260-Ĥ 00 w .e .f . 1.8*78 

and the petitioner has been given the redasified skilled



as
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grade w ,e ,f . 29. I .81 I .e .  from the date of promotion 

.Semi Skilled worker. Since the categoiy of iab Helper is 

lower than the category of ;^emi b ille d  worker w .e .f . 

1. 1.73 as a result of Third Pay Coimalssion’s recommenda­

tions the question of fixing the seniority 3 ^  by taking 

into consideration the services of the applicant as lab 

helper does not arise in respect of the petitioner, .Since 

the applicant was promoted as Semi Skilled worker w .e .f . 

29. 1. 81, the question of fixing hig seniority over and 

above S/Shri Autar Singh, Chander, Inderpal S in ^ , 

Daulat Ham, Ram Krishan, Inil Kumar Chakraborty and Satya 

i Pal who were promoted/appointed during W k  does not 

arise»

The parawise comfflsnts are as under 

3* Th*t the contents of paras 1 and 2 of the applica­

tion dOBot call for comments, as these are n&tters of 

record.

^  That in reply to the contents of para 3(i) of the

application it is submitted that the petitioner’s 

representation dated 19.5.88 was received In KDk) through 

Shri Ashwani Kumar, Member, Ka;}ya Sabha, ^̂ ew Delhi’s 

letter dated 2 .6 .88 . The matter was examined and it was 

found that the benefits of reclassification already 

given to the petitioner w .e . f .  29*1 *8l^in order as per 

extant orders, fiShri Ashwani Kumar, ^mber/Bajya Sabha 

was also replied vide letter Ho. APDA88 dt. 16, 6. 88. 

Regarding another representation dated 2 .2 .89 , the said 

rep resen t^io n  is  from HDSO Glass H I  Staff Association

and not from the petitioner. Bowever, the same represen­

tation was received in Eailway Board through Shri

^qmif:“ 2260M
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Praiaod Kumar, Member/Rajya Sabha»s letter dt. 20*2.89. 

Necessary comments/position on the matter was also 

supplied to Railway Board from time to time vide HD^O's 

letters No. APDA88 dt. 6.lf.89, I . 6.89, 6: 10.8%  

1̂ . 12.89, 19/ 22. 1.90. I!he matter is still mder consi­

deration of the Hailway Hoard. In the above circus- 

stances it laay be seen that the Applicant did not,send 

his representation to RD^o thou^ the representation .was 

addressed to RDSO but chose to get them forwarded 

through the Kon'ble I' .̂Ps.

That in reply to the contents of para 3 (ii )(a ) of 

the application, it is stated that the Petitioner's turn 

has not yet come as per his seniority position for 

promotion as 'Skilled fitter Grade-1. Is such there is 

no question of denial of his promotion.

6, That in reply to the contents of para 3(il)('h) of 

the petition it is stated that the matter regarding 

extending benefits of reclassification from 1.8.78 in 

the post of aiilled Fitter Grade-IH is still under 

consideration of the Railway Board.

7, That the contents of para h  of the application 

do not Call for comments.

8, That in reply to the contents of para 5 of the 

applloation, it is submitted that the cXalm of the 

petitioner is time barred as he would have moved the 

eompetent court durtog 198̂  itself >*en the seniority 

list m s  published. Moreover he did not represent his 

ease before the Director Seneral within the prescribed



n

time limit of one month from the date of issue of seniority 

list ( copy at ^nexure-I of the application). As such 

the petition is liable to be dismissed on this score 

alone,

9* That the contents of para 6(1) of the applicationj 

are a^itted ,

10, That the contents of jmra 6(2) of the application

are denied. In reply thereof it is sulsaitted that the

post of ^ m i  Skilled Fitter scale Rs. 75-110 is lower than 

the post of lab. Helper, scale Rs. 80-110 and -was to be

filled from the category of Khalasi as per Recruitment ic

* Promotion Eules in force at that time. Isfeereas the

petition was walking as Lab .Helper in scale Bs.80*^110 i .e . 

other than Khalasi and higher than the post of Semi Skilled 

’̂itter, as such there was no question of his being consi­

dered for the post of Semi Skilled Fitter at that time (A 

copy of Secruitment & I^oraotion Sules for the post of Semi 

Annexure G~1 Skilled worker is annexed and marked as Annexure C-i).

■* In view of the above circumstances, Shri Avtar Singh,

Khalasi was promoted as Semi Skilled Fitter/Mechanical 

scale Rs. 7^-1lO(A3) w .e .f , 19,8 ,7^ as a result of passing 

departmental trade test vide Staff Posting Order Ĵ o. 268 

of 197^. lemaining employees viz. S/Shri Ham Charider,

Inder Pal Singh and I^ul at Bam were appointed as Semi 

Skilled Fjbtter/lechanical scale Bs. 75-110 in 1975 as a 

result of Direct Hecruitment held on 27«9»7^ and dated 

10.7^ and results notified vide Staff I^otice No, ?»ectt/ 

RT/SS Fotter(Mech.)/S?3/7^ dated 31.10.7^ ( Copy aimexed 

and marked as Annexure G**2),

6

6



11® in reply to the contents of para 6(3) of the

applieation it is stated; that the petitioner ¥as in the
*

Category of La“b Helper whereas the staff mentioned 3n 

the petition”were Semi -Skilled Fitters. Hence there 

was no question of either seniority or confirmation 

between them.

12, That the contents of para 6(V) of the application 

are emphatically denied.^ In reply it is stated that 

there is no such order froia the %J.|Sfay Board that for 

^  fixation of inter-se-seniority in resj>ect of both the

Categories of Serai iSkilled iforker aM  lab Helper, as

* both the categories are entirely different in all

respects, the petitioner was however given the benefits

!
of reclasaifieation w*e,f. 29. I .81 i .e . from the date 

he has taken, over the charge of iSemi .Skilled Worker in 

terms of Hailway Board’s letter Ho. E(I^)l-.82/JG/i

dt, 13.11.82.

4̂ .

13. I’hat in reply to the contents of para 6(5) of the

application it is submitted that Shri K.Ci Paul, Temporary 

lab Helper was holding the post of Semi iSkilled Worker 

substantively as on 1,8.78® As such the reclassification 

benefits from 1.3.78 were extended to him. Likewise 

iShri K.C. Slutechan was holding the post of Semi Skilled 

Fitter w .e .f . 30,12.62 ahd as such the reclassification 

benefits from 1.8.78 were extended to him.

1̂ -. That in reply to the contents of para 6(6) of the

application it is submitted that all the posts of iSemi 

Skilled workers ±n scale Rs, 210-290 in i^SO were reclassi­

fied as Skilled Workers in scale te. 260-̂ 00 (but not 

abolished) with retrospective effect I .8.78. All

2 2 6 0 if
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the . incumlDents of Semi Skilled posts were reclassified 

as b ille d  workers w*e.f. 1.8.78. Since the petitioner 

was promoted as Serai .Skilled Fitter w .e .f . 29, 1,81, the 

benefits were extended to him w .e .f . 29. 1,81 in terms of 

Hailway Board’s letter lo, E(PM)l-82/JG/l dt. 13.11.82 

K  Copy armexed and marked as Annexure C-3).

15. . Î hat in reply to the contents of para 6(7) of the

application it is sabmitted that the seniority list

annexed to the petition pertains to Skilled Fitter (Mech- 

anical) in scale Bs. 260-^0(R3) but not for the category 

,of Semi Skilled Fitter (Mechanical). % e  employees whose 

names are indicated at S.Nos 1 to 3 of the said seniority 

list were.promoted/appointed as Semi Skilled Fitters 

earlier ttian the petitioner in the first instance and 

later on promoted to Skilled category under reclassifi­

cation w .e .f , 1.8.78. The Petitioner was also promoted 

as ^emi Skilled Fitter in the first instance and later 

on promoted as Skilled Fitter w .e .f . 29.1.81 under 

reclassification scheme,

16. That the contents of para 6(8) of the application

do not Gall for eomments,

17. That in reply to the contents of para 6(9) of the 

application it is submitted that in the Seniority list

notified vide iStaff %tice  ^"^o.A/SS/8/6 dated 12.2.8^, the
i

name of the applicant was shwon at S».^o.3 in the category 

of Skilled Diesel Fitter cum Driver, G r .III  scale Rs.950- 

1500 and not to the category of S^Hied Fitter (Mechanical). 

(A copy of the seniority list is annexed and marked as 

Annexure G-'^).

8



^  18. That In reply to the contents of para 6(io)and

6(11) of the application it is submitted that prior to 

the Third Pay Coiimissions recommendations Semi, Skilled 

workers in scale 75-110 were considered for promotion 

to the post of Lab Helpers in scale h, 8O-IIO., Ifter. 

Third Pay Commission's recommendations Kha^lasis aiid I<ab 

Helpers were considered for promotion to the post of 

Serai '̂Skilled Workers as the scale attached to the post of 

i âb ialper, scale fc. 210-270 is less than the scale of 

fe. 210-290 attached to the post of Semi ^Skilled workers. 

^  Further there was no order from %ilway Board regarding

assignment of iJiter-se-seniority of the two categories

v iz . I»ab. Helper and <Semi b ille d  as alleged by the
/

petitioner. Moreover the petitioner opted for the post of 

Serai % ille d  worker and promoted to that post w .e .f . 

29. 1,81 and thereafter he was promoted as Skilled Worker 

in scale Rs. 260-^0. Accordingly the petitioner was 

replied vide letter No. APDA88 dt. 23.2,88 ( a copy of 

Annexmi which is annexed and marked as Annexure ).

19. That the contents of para 6(12) of the application 

are emphatically denied. As already stated earlier the 

employees referred to in this para were promoted/appointed 

earlier than the petitioner and the petitioner was promoted 

as Semi Skilled worker w .e .f . 29.1.81 only.

20. That in reply to the contents of para 6(13) of the 

application it is submitted that the petitioner's represen­

tation dated 19.5.88 addressed to the Director General, 

HDSO/Lucknow was received in this Organisation through 

iShri ishwani ^mar, Member, Ka^ya Sabha, Belhi's 

letter dated 2. 6,88. The representation was examined and

%I - 22601C
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it Was observed that Recruitment &. Promotion i^lea pre­

vailing at that time did not provide the channel of pro­

motion from Lab Helper to Semi Skilled Fitter and there 

Was also no provision for promotion to the post of 

Skilled worker on the inter-se-seniority basis among 

I«ab Helper and Serai Skilled %rker, Further the said 

Hecruitment <& Promotion Hules were revised vide Office 

Order No, 10 of 1977 and Lab Helpers were provided their 

promotion avenue to the post of Semi Skilled Worker instead 

of Lab Assist ant/Lab. Field Attendant seale Bs» 110«180/ 

260-̂ 30 as earlier existed. With this provision the peti­

tioner was promoted as Semi ^Skilled Fitter/Mechanical in 

the first instance and thereafter as Skilled Fitter in 

scale Es, 260-^0 w .e .f . 29e1.8l under reclassification 

scheme*

21 . That the contents of para 6(1*+) of the application 

are denied and the petitioner is put to strict proof 

thereof.

22. That in reply to the contents of para 6(15) of 

the application it is stated that the representation dt, 

2.2.89 from ^lass H I  Staff Association/RBSO was received 

through iS'iri Pramod Kumar, l%mber Bajya >^bha in i^ilway 

Board’s office. Necessary comments called for by th@

Bail way Board were submitted to the Hailway Board and 

nothing has been heard in the matter from the lailway Board

23. That in reply to the contents of para 6(16) of the 

application it is stated that the grounds made out in this 

petition aXe devoid of any merits emd the petition Ss 

liable to be dismissed*



a

I 2^, That the contents of paras 7 8 do not call for

; coBiraents as these are matters of record*

I 25. '%at in reply to the contents of para 9 of th©

! application it is submitted that the reliefs sought In

I  this petition are not admissible to the petitioner and

■ the petition is liable to be rejected.

26 . fhat the contents of paras 10, 11, 12, 13 & 1^ do

not Call for comments as these are matters of record.

11

0 .

( S . B H i m  )

%  ^^i:- 2260M

TORIFlgjiTIM

I, S. Bhatia son of Late Sari U.C. Bhatia aged 

about 55 years presently working as Dy.Birector/Sstt-I 

in the affice of He search Designs aJid «^andards Organisa­

tion, Lucknow do hereby verify that the contents of 

paragraph 1 is true to isy personal knowledge and paragraphs

2 to 22, 2^ and 26 of this reply are based on the informa­

tion derived from the perusal of the relevant records of 

the ease and paragraphs 23 and 25 are believed to be true 

on legal advice and that I  have not suppressed any material 

fact. "

t i l :

Place: LI€KiO¥ 

Bated:

1

( S. bhatia  )

l?I?5^- 2260Sr
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A

Seni-Sidlled Worter 

(Fitter M»ehiiiied)
Scale Bs.75-110.

i) Usthod of B»czaitwiit

A ^-

ii) Age liait for direct reett.

iii) KiniwuB qaalifieations*

^nsally by proaotion oa senioritT'-coa* 
saite^ililgr basis froa ShalaBi scale 

Bs.70-65 vorkiag in Electrical yaiateneace* 

If ttone» is found mit^ljla the post vill 

be filledap Iqr Mlection from Casual 

vorken vho haw coapleted a iqiniimiw of 

six Boaths cotttinaous serrice in the trade 
cenoemed on the date specified* Failing 
tiie above the post shall be filled 

obtaining asn froa other Bailvays or 
open marioBt.

18*25 years*

(b) for direct rectt.

(a) for departaental candidates Two years service as Shalasif scale 8s*70-85

(j^) in the Blactrical Mainteoance Seetiom*

i) H u t  bt literate aPd s/>le to read Hindi apd 

&ii^iah voxds*

ii) Unst be able to reid foot nile*

iii)

It) Quumel of Froaotion

Mist be i^le to use inside anl outside 
callipersr feek r  gftfigBt inside tfid outside 

■iczeaeters and a square.

ttuii be d^le to read siaple drtadng*

Mast be able to chip andfile aod tise tiie 

comma hand tools pertaining to his trade.

Ifcist have the kaovledgn of the ntfaes and 

ftmciians of Tarioua parts of the machines 

and plaftt vith vhich he ooxmccted*

Ifast knov the aainteaanee & A  repair 
î aolts ofpnaps and etiier anxiliazy oquipaea

▼iii) BMterence vill be given to I
tiertifioate holders in UiO trt4e ecneemidi

Shall be eligible for pnnsotitm as SIdlled 

Yorker (Fitter Midianicd) scide &*il0->l80 

in the Slectrieal Uaintenenee Section*

V)

Vi)

vii)

p,im

s W ii^  - 2260!S
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GOVSHI^KT OF IIIBIA: MIWISTHY OF RaII'^AY'
RESEARCH LESIGII3 & Sm m jiT'S  OnC-AlIISATIOr

NOTICE N

As a r e s u l t  o f  recm itin an i; f o r  th e  poiat oi ^ i i ; i - s k i l ] o ' l  i
s c a l e  H3.2 1 0 - 2 9 0 (RS) h eld  cn 2 7 -9 --1 9 7 4  :Cor ^

1’ .■.KtrTcar'M aintenance S ectioi;6f  R3S0, ircin amongot the ca sv al la b o u rs  
have b een  granted temporary statvia and a r a  w orking i n  th e  trade!‘ 

■'̂ ■■■fij’icerned i n  5I.IS, the following s i x  c a n d id a t s s  have been ] l ^ : c d  on th e  
f  ;;;:'ael-for the post of S e m i- s k il le d  F i t t e r  (M e c h a n ic a l ) , sc a le  nS, 2 1 0 - 2 9 0 '

’. rib . \I';ame o f  the candidate.^ '•■

1. Shr>(*itam Chander Yad" uopal Yaday
binder Pal h U  r-v v ^  > -  ^ « i

I^Daulat R a m ^ ' , . .  4>‘
'Ram K r i s h a n ^  ,-r'T^'';>^Raiir iSiix

T r ________ ___  / ^ t _  i _  •» . i  « i » '^  * '  T  •? - ♦
................   . .

'p"':i 5. " A n i l  K u m a r  Chakrabo^ti';;‘;;,,a.-''‘.k> J:igabandUu C h a k r a b o r t i
6. ” S a t y a  Palv-''.......  S/castG'-'-fr"^ Iaxr::an Das.

I'he a b o v e  p a n e l  w i l l  r e m a i n  c u r r e n t  :l'ill e x h a u s t e d «
'-'i  ̂ ■ / , '

*kis h a s  t h e  a p p r o v a l  .of d i r e c t o r  S , v a n d a r d s ( Electrical).

. /  O  I

* (".r,Sri^^sta;va7’'
?'.i-^"/-ll, A s s t t . D i r s c t o r  (Adinti..5; llrg.)

i\ - 1 0 - 1 9 7 4 .
I # -  -lo .Rectt/Rlj^SS Pit t e r  ( m e c h a n i c a l  )/.iJvI3/74 }. 

i f e s T I O S  : (l )^ (S - IV - ). (2) Sbtice Board,

f!

Q;] f ■
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q x ; ! ^  l^fc,: [3. i 1-82 ^., . ^ r  f (M T P ^ )

1-62/^71 .  q cilqW:"  ̂ F^iF'f xg "i^Fi k [ ^

,'S;I^lt q c ,^' v:.i '^, [‘fr. ilHci it'^I ^;T 'ii' t

fy

I y ^rr . )

eiGi/ m , -r̂  3 , 4 , M̂ -?f,TficFfiTi, c-Ri, c'^ip[ w ^ i,

?iur ¥ri' ?^ ,n :t  ' 5#;?,; ^.c^r

ciifeT^r;'

#
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V i) The. h i g h e r - f i x a t i o n ' o n  the b a c i s  of th e  above 
r e - o l a s s i f i c a t i o n  vvill be c u r r e n t l y  e f f e c t i v e  
from 1 ;1

m )  Em ployees, who r e t i r e d / r e s i g n e d  p r io r  to 1 , 1,1982 
the d i t e  from v/hich the hig her f i x a t i o n  would be' 
o f f e c t i v e ,  and would be covered u n d e r/ th e s e  
o r d e r s ,  w i l l  be e n t i t l e d  . to  p ro fo ra a  f i jx a t io n  ’ ’ 
from 1 , . 8 .1 9 7 3  f o r  the purpose of t h e i r  .pension- 
and post-r:-:-.^reaent b e n e f i t s .  :These e a p io y e e s  
w i l l  alsc.!>«- 3l i g i b l e  f o r ;  p r o - r a t a  lumpsum payments f o r  
the p e r i o d 'a i e y  w^ere in  -service, a f t e r  1, .4 *1980-, s u b j e c t  
to  th e  c e i l i n g  amounts a l r e a d y  m en tro ned,

v i i )  The i n i t i a l  a l lo tm e n t  of s e m i - s k i l l e d  grade to-
q L ih -sk illed  s t a f f  and s k ii l le d  grad’e to  se m i- ' . ;

s k i l l e d  s t a f f ,  in  terms, of th e se  o r d e r s  w i l l  be 
on- th e  b i s i s  of s e n i o r i t y - c u m - s u i t a b i l i t y  w ith o u r

th e e ' l i g i b l e  s t a f f . , b e i n g . s u b je c te d  to  any f u r t h e r  
t r a d e  t e s t .  , , ■ ■ - ■ .

, i x )  T h e r e - w i l l  be no change
t o . s k i l l e d  and s e m i'-sk il le d  gr a d e s ,  w hich a r e  

.n"5T~s^'cn'r c a i .  y 'covered' bvi:Jiaael,.Q r,dersThese . ■ .
■ t r a d e s  : j£Ti c o n t in u e ^ to  rem ain  i n . the .e x i s t i n g  '

.' c l a s ^ ' f i c a t i c ^ s c a l e  of s e m i - s k i l l e d ,  a r t i s a n ' o f  
n o n - a r . t is a n ,  a c  t h e 'c a s e  may be^. : . ' ...

3>-, ■ While upgrading u n s k il le d '  t r a d e s  > t o  s e m i - s k i l l e d  grade 
^^lider th e s e  o r d e r s ,  those - who ,a:s g i s t  s k i l l e d  a r t i s a n  .s ta f f  e i t h s r  

by-w o^r^ng d.i2? e ct^y  a l o n g 'w ith  them . or h e lp  them i n  the upkeep 
of the m ateria/, ‘se cur its? s ^,ore.s, c le a n in g  of -ppmpon^ents e t c *  ’■ 
.should be upgraded to  S em i-sk illed ; nnh, aa. ICl2aJja^^l-..;^^-.l.Dflrs • 
w ith in  the p e rc e n ta g e s  la id .  down. 'Even a f t e r  s u ^  a p g ra d a tio n  
th e s e  s t a f f  w i l l  c o n tin u e  t o  p erf  ornp u n s k i l l e d  - f  u n c tio n s  ’ 
of sim ple'm anual, wofk l ik e .  lo a d in g  and u n - lo a d in g ,s u e e p in g  of 

’̂ f io o rs  and t r a n s p e r t a t i o n  o f - c i a t e r i a l  et'C.r j;n . t h e i r  r .e s p e c tiv e  
t r a d e s .:  'Ihese g u i d e l i n e s  should be borne in ' m ind-w hile upgrading 
any u n -s k i  l i e d - t r a d e  to  s e m i - s k i l l e d  grade under th e s e  o rd ers*

I n  the  s k i l l e d  t r a d e s  a a  mentioned in.'±he e n c lo s e d  L i s t  
I  f o r  w hich t h e r e ' i s  no c o r re s p e n d in g  s .e m l-s k ll le 'd - .tra d e ,  i f  

. B!ir p o sts  in  sem i'-i'^killed-.'^ade' have ;b e e n v ^e a te 'd y ik ;  s u c h . . ' 
• tra d e s  ,by th e .'R a ilw a y s/^ro d u c tip n ^iJn i.ts  a s 'w o r k in g  p o s ts  and.^ 
n o t a s  Trainee- p o s t s ,  in  term a of. .^^oard ’'s': l e t t e r :Ho.. E(IfG-)58/*b: 
dated 2‘$ ; ,5 .1 9 6 5  th e y  w i l l  be ungraded to  s k l l l a d  g ra d e  under 
these . o r d e r s .  S i m i l a r l y ,  th o se  BTl''̂  p o s ts  in  semi*~skilied grade/ 
c r e a te d  ^on th e  R a ilw a y s /x ro d u c tio n  U n its  in . tho se s k i l l e d  t r a d e s  
where t h e r e  a r e  c o r r .3s.poncing s e m i - s k i l l e d  g ra d e s  a l r e a d y  ■ 
e x i s t i n g ,  w i l l  *be co:?rect'I-y d e s ig n a te d  a f t e r  r e - c l a s s i f  i c q t i o n

in .Accord nee w ith  the work perfor.me.d.. . ■

1 5  -
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i v )  Capolaman, *^.upolaQ in - in c h a r g e  , Moulder,
Mcuidingmachincc O p e ra to r ,  Molten i'*etal C a r r i e r ,

, . . S e t t l e r ,  ^o re  Matcer,

v )  -^olly  'man, M v e t t e r  , R i v e t t e r  ( /agon) .

v i )  i a i n t e r  , "fa in te r  (Brush handJ.,IjLnqr,.  Sign I ^ r i t e r ,  
P olisliG r (F re n ch ) ,x o l i s l i e r  ( ough;.

m )  C a b in et M a .x ^ ,C a r  p en ter  j Coach -Guilder ,Lbg 
. . .  ■^I'^arker, /M achinist (wood ) , i ' a t t e r n  Cheekier, P a t t e r n

NOTES

i^ak er, i" la n e r .  Saw iJoccor, Saw Mecnanic, Saw 
S h a rp e n e r ,  Timber ^^ark er. '

The above l i s t  i s  only i l l u s t r a t i v e  and n o t  e x h a u s t iv e  
ih e  R ailw ays a re  f r e e  to  evolve a c re  groups of
cog nate  t r a d e s  f o r  

■ C o n d it io n s ,
t h i s  p u rpo se, depending on l o c a l

7 .  '^he "^oard’ s i n t e n t i o n  i s  ' t h a t  i n s t e a d  ■ o f - a  iC h alasi-  
H elper b e in g  a l l o t t e d  one s o e c i f i e c  t r a d e ,  when he i s  due f o r

< .promotion he w i l l  be a l o t t e d - t o  a grou.p of s i m i l a r  and 
^ a l l i e d  T rades 3o t h a t - h e  has an op ?:ortunity- to  le a rn , and pick:
' up the T r a d e s - in  t h a t  Grouo. His. f u r t h e r  .promoti-on. to one

,of _ th e  Tr a d f i s , t  G rn n n  wi 11 hft on the basA ^^of the "Trade
T est p r e s c r ib e d  f(5r the p a r t i c u l a r  t r a d e  f o r  whichlie'^li'aB"*-----'
developed, a n - a p t i t u d e  and s k i l l .  S i m i l a r l y ,  promotion, of
un--skil le d   ̂ s t a f f  t o . s e m i- s k il le d ^  grade., as. Kha a Is  i - h e l p e r ' - w i l l
be only a f t e r  p assin g  the r e q u i s i t e  Trade .T est and n o t  on the

, / i n  reg-ard t o  Trade T e sts  in  s e m .i .- s ^ I le d  c a t e g o r i e s  f o r  -. ,
V fu tu re  promotLonsO*.

Even though the- desi.g;iation lihalasi.-^ '^elp er'.is  a s s ig n e d  to
s e m i - s k i l l e d ■ t r a d e s  a s  a' consequence to  th e se  r e - c l a s s i f l c . d t l o n s ,  
-̂ 1-- M in is tr y  of Rlys d e s ir e  to  o b le rv e  t h a t  -i:vhalsij;;;Helper shouldbe.
c a l l e d  upon to  work independ.ently and c a r r y  o u t-ai3 i the  \1obs in  
em ergencies e tc .-v / h ic h  n o r n a l ly  a s k i l l e d  worker, would do. A
Khal.'.isi-“i i^ lp e r  a s s o c ia te d  w ith  s k i l l e d  w o rkers w i l l  have.■to make
c o n t r i b u t i o n  to  p ro d u c tio n  and o u t - t u r n . a l o n g 'w i t h  the s k i . l le d
w orkers as  the' two v;i 1 1 ’form a team. , ■ T

t  he

9» A f t e r  r e - c l a s s i f i c a t i o n  of u n - s k i l l e d  and s e m i - s k i l l e d

ir t i s a n s  on the above - l in c e s ,  'the B o a rd ’ s e x t a n t  o r d e r s  s t i p u l a t i n g  
- i s t r i b u t i o r ' i 4-„
r a t i o  o f . 40i
they a r e  c o u r r e n t l y  a p o l i c a b l e .

d i s t r i b u t i o n ' o f  u n - s k i l l e d , s e m i - s k i l l e d  and s k i l l e d  p o s ts  i n  the 
■ ■ ' ':10;50  w il].'  case to  be in  f o r c e ^  in  a l l  c a se s  where

k /—• ♦ • 4V/
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'ĉ ' C-

, H’ ■ P
C‘.

■ V- 
•»

O '
vf
~'r̂
t3
vT. ;

rV
■r<

V-'-*.
■ VA

c ^  

m v-j
■Jm rj

c.
'•■J

: 53 
■I
•3

'g’S.a
ci
l_i -t-®

I
• Zi 

Q
>  o 

j r  ^

CO

^ 0 3  
« *

f’l'̂

VO V.-<
r—< H’
-v *-;-

<"!■ W  
^ ca

c:i
H

“ CO DO H  w -
e o O   ̂ c. o.

o

U  n.

ri*  4 ' ‘3  S j
JU a .  CO

X ) i ^ H  33 1-^
33 4  < 3

p-; ; J  23CQ "  ~Q
J  ■'- iiK- —  n ''
^  H  a  ;̂  ' ' -T

X  .;:o ^  w
c r- iD ' ^  i_,.

C  □  - t o H  0

■ : H  h .5 N
^  - H3 Q  fTi*

ti
■>x

e
tn
H

-H
?3
01
ci-
03
-H ■
3̂

sA

« E  '^  2 S® I Q  '
'd  o ct  ^ 5  - ,
o j S  o a  » 

k  
§  ^ ?  ' 

?  CO

P '

<
H

W

\
\
\
\

\
\
\
\
\
\
1
I

I
\
\
\

; \
HK!®* h h h h IK co
'•"'■ 3 Ct^bo :.ci 5

o. o. o
ca ^  ■

ti! K
TO
■'V.
c:\

m

.0 'V)
C: l-> o C0«

O rt̂  C i!> tp- o ...
 ̂ c n o  o i> :- ; :c ; i

0 ^ >  (j :
■''̂ . Cji

■ :vP ¥ 'o

,|Zi iij>- c 'ir '■ vi--= 
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With reference to his representation dated 3O/7/86 

asid 25/1/88, Shri Gopd ^ishant SkJ)PCO,Gr .III is infomed 
that his case regarding assigning seniority to him owr 

S/Shri Avtar ^ingh, R.^.^adav* Inder Pal Sing^ and Dmlat 
oian etc* in the categozy of Sk»Fitter/)l»Gr*IIl in Slfi was 

re^czanined by the cnsipetent authority aod it was foond 

that he has no canse'of grivences regarding his senioirty 

position already assigned to hia in the catsgoiy of Sk. 

‘ itterA^f ani &.DFCD,Gr.lII. Hb is farther inforaed
that tha details of the ahoire case were already showi aod 
explained to hia oa 23/3/87 by JDA-IIl* He is also infomed 

that no fhrther reference on this subject will ha eatertaioed*

I '

V

Shii *̂ opal ^rishan, 

£k.iffCD,Gr.III, 
liDoO,

I«uc(mow«

(tf .Bal asubraaani m) 

i^or -*̂ irect.ir General
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