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CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD
CIRCUIT BENCH, LUCKNOW,

Régistration O0.A.No. 342 of 1989 (L)

G.K.Srivastava csee : Applicant.

Versus., .
Union of India & Ors. ceee Respondants.
Hon. Mr.Justige U.C.Srivastava,eV.C, :

" Hon. Mr. A.B.Gorthi, A.M.

( By Hon. Mr.Justice U.C.Srivastava,V. & )

- . w\\..w: &
Having being deprived of #&kedir seniority over
Wﬁuuv ' “
ttBém juniors who were promot=3d to higher pay scale, few
years before promotion of applicant to thz semi skilled
post and non-extension of same benefits to applicant as to
'his erstwhile junior® with effect from 1.8.78 with referance

to Railway Boards letter dated 22.11.82/ 1.,12,82 and 11.1.83

the applicant has approached this Tribunal claiming relief:

in respect of above griesvances,
""

4

Prior to 1.1. 78 the rec*ultmont and promotion rule&

the channel of promotion for the h&&t&ﬁigifuwho were in tT%

%
pay scale 80-110)v9 to the post of Lab Assistant/Lab field

attendant in the pay scale of 110-180/ 260-430 as earlier

U TN, S B
existed . These rules were zeeedwed with effect from

q
1.1.78 and Lab Helpers were, provided promotion avenues to
the post of semi skilled workers;@rior and subseguent to

the I1Ird pay commission réport which was given effect_to

on 1,1,1973 pay scale were as follows.

o LN ©
0 1 3%y New
Lab Helper £, 80 =110 210 -~ £270
Semi Skilled & 75 -8110 h210 - A290
Khalasi ‘ & 70 - &85 A196 2 £A232

Thus as a resu}t IIIrd pay commission peport the pay scaie

. P T S ot '
of Lab Helper which wwis sariier em ‘the higher side was
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placéd on the lower side as combareﬁ to that semi
skilled . Admittedly prior to 1.1.78 the post of Lab
Helper‘hiéhWas hicher than other two categories referred
to above was promoifiml post from amongst Semi Skilled
workers ( scale 75 - 110 ) Jamadar ( Peon) and Daftari

( Scax le 75" = 95 ) with on year exprience, Khalasi

in the scale of 70 -85 of 3 years standing and working

in the Metallurgieilland Chemical and Reasearch

Directonate. Thus not.-with.standing revision of pay

scale the feeder channel for 1lab Helper continuedvto
b; Semi Skilled workers and Khalasi even thouéh no -
such promotion may have been made in accordance with
tre rules as they existed , oo
During 1974 some poéf'df SemiqskilLﬁ%orkefs-.'

in Electrical Maintenance section hast fallen vacant
;anﬁ normdlly Khalasés were ‘entitled’ to promotion to
said post in accordance with rule but as no slegible
Khalase were availabel recuritment Lfromééﬁbngst
casual labour who have completed six‘month was made
and six casual labour were and appointed , The Qbanneipﬁ
of promotion for semi Skilled workers in the rules as

A : : ya
it countedwes—it existed was Skilled workers ( €1 Eban

‘Mechanical ) in thé gscale ofP110 - 180 in Electrical

Maintenance section . Three of the private respondents
ware promoted from amongst Khalasi after passing trade
test while other three wsréiappointed as:semi skilled

Fit¥or a¥ result: of dirsct regruit ment held on 24.7.T
and dated 4.10.74, | o

| According to Respondent the apolicant wers =

. . P
not considerded for the post as being Lab Helper they
were in higher pay scale than Khalasi and Higher than
tha post of Semi Skilled fitter . Thus as a result of
implementation of IIIrd Pay Commission Report the .

L b~ , L , ’ .

applicant weé% deprived of the higher scale and post

which earlier was a junior post and feeder channel for

the post of Lab Helper even though under the rules
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Which existed at the time of appointmant were not
amendment before the promotion of resspondent and was
amended in 1977 only with effect from 1,1.78 and all these

private respondenty were promoted or appointed as against
v Ao GJ:J-«&'N—T »
rules and given benefit of rafructioning with effact from

1.8.78 . The notificatién or restrucé?ﬁg was issued prior
Lo Pay Commission repoft and 1983‘Railway ﬁoard lettef

No. 11.1e1983 only 11 days aftgr the date when pay
Commissidn was to be'implemanted. Vancancies were existing
when ol3d rules wers in force for the existing vacancies
which were £o bz filled in accordance with old rule that
is rule as where in existance same anamolous situation

was crezated because of pay Commission Report. But Report

of pay commission and the scale prescribed by it could

ndt‘be takem to mean that seniorvare to be mamde Juniors
and thereof fedder channel bé placed in the higher promotss
ion & érade . Alongwith the implementation of pay commi=- .iD
ssién report it was neéessary that rule gg’also amended
but thé samz was done. No one is té ke suffer because of -
lapse on the part of vaernment. Iﬁ view of the fact that~
rules were ih existence and applicant was in the higher
ladder the only'homogeneoﬁs construction of Rules?Pay

Scale and resttucéfgg was that Lab Helperswere first

deermed to have'been promoﬁed to the post and grade of

sémeé skilled fitter, The appliéant who opted for semi
skilled grade having no option was prométad in 1983

with effect from a daﬁe in 1981 and the further result

was that those were junior to them in meantime were

promotad to still highef poste It is not that

Contd ... R/4.
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applicant did'not raise his voice but he had been

making representation after-representation in this
behalf but.respondenté preferred to keep mum,
Accourdingéythis_application deservesto be allowed to ¢
the extent that it is directed that the applicant
would be deemed to have:beeh promoted tbsthergrade
of Semi Skilled with effect from 1981 when his emstwhile
juniors were promoted and would be entitled to monetary
benefits with effect from the date of actual promotﬁgf L
and all other benefiﬁs includihg ;zzgigéifrom the €

date of national promotion.

No order as to cost. . Z%i”/”

- MEMBER (8) . VICE CHAIRMAN

Dated the. ||/ 12 / 1991,
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Gopal Krishna Srivastava
Versus

Union of India & others

I NDEX.

N I ay TRy O B S

-

Sl .NO.

1. épplication |

K Annexures

Annexure No.ls Seniority

Annexure No.2:

‘ IN THE CENTRAL ADMINISJ.RATIVE ‘I‘AIPUNAL,
K ;© !~ \CIRCUIT BENCH, L U'C-K N-O W
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1 to 11
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»

list.

Representa-
tion dated
29.7.1986

annexure No.3sRepresentate-

annexureé No.4:

annexure No.5:

\Q‘B\X(/Lj:know' | a

'28.8.1986

tion dated

/8

Representa-
tion dated 7 4
5.11.1986
Representa=
tion dated
19.5.1988

13% 48

Annexure No.bsReminder dated

Lg

2.2.1989.,

1989.

Date: Decenber lfs
Counsel

\?
N‘\\

A\
advocate
for the Zpplicant
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
Tt 7 @IRCGIT BENCH, "LUCKNOW.
s 342 G A9(L)

~.

“‘(@plication under Section 19 of the aAdministrative
} . Tribunals act, 1985)

Gopal Krishna Srivastava, aged about

/,«'47 years, son of late Har Prasad

y Singh Srivastava, resident of

1
1

L, uCknNow.

B-28/4, Manak Nagar, RDSO Colony,

o mpl icant

versus

‘1. The Union of India through the
Secretary to the Government of
indisg, Ministfy of Railways,

New Delhi.

-

2. Railway Board at Rail Bhawan,

New Delhi through its Chairman.

3. The Director General, Research
Design and Standard Organisations,

Manak Nagar, Lucknow. .. Respondents.

o Y St v s T D gan G 0 vy W Gy W) W AN Wt pma, S s

1. Particulars of goplicant

i) Name of ppplicant s GOP2L KRISHNA SRIVASTAVA

ii) Name of father : Late Har >Praéad Singh

Srivastava.
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iii) Designation & s Skilled Fitter, EMS,
Qffice in which R.D.8.0., Lucknow.
erployed

iv) Office address ¢ Research Design &

Standard Organisation,
(Ministry of Railway),
Manak Nagar,

LUCKNOW ~ 226 001.

v) Address for ser-' s B-28/4, Manak Nagar
vice of all Lucknow ~ 226 001.
notices ' '

2. Particulars of the Respondents_

i) . Name and/or s 1. The secretary,
i designation of Ministry of Railway,
. . the Respondents ) Government of India,
X ~ | New Delhi.

2¢ The Chairman, Railway
Board, Rail Bhawan,
New Del hi .

3. The Director General,
o Research Design &
. : » Standard Organisation,

3 : Manak Nagar, Lucknowe.
A . ‘
- : ii) Office address : 1. Ministry of Railway,
~ : Government of India,
Ne‘-nl Del hi.

2. Railway Board,
New Delhi.

3. Research Design and
‘ Standard Qrganisation,
» . _ ‘Manak Nagar, ‘

‘ New Delhi - 226 001,

iii) address for : as given in sub-para (i)

service of all. = gbove,.
notices

3. Particulars of the order against which gpplication

is made
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XY gpplication is being

directeéd against not promoting the spplicant
éo hold the promoted post and not deciding
the representations filed on 19.5.1988 and
2.2.1989.

1i) subject in brief
{

(a) The spplicant is being denied Grade-I

" skilled Fitter.

(b) The agplicént is being denied restructur-
’ ing'benefits with effect from 01.8.1978
as &killed Worker Grade-III ‘and presené-
ly p“romo‘:ciori as Grade-I Skill.ed Fitter,

in the scale of Rs«380-560 (PRS)/Rs.1320-
| .

v o 2040 (RS§.

4, Jurisdiction of the Tribunal

The appli’cant declares that the subject
matter of this gpplication is that the goplicant should
have been allowed the Grade-I Skilled Fitter and the

spplication is within the jurisdiction of this Tribunal.

5. Limitation
The pplicant further declares that the

application is within the limitation prescribed in

Section 21 of the administrative Tribunals act, 1985,

6. Facts of the case :
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(1) That the gpplicant was initially sppoint-
ed as Khallasi on 5.9;1966, thereafter as Lab. Helper
on 15.6,1973. ‘

(2) That thé Agplicant”shbuld have been pro=-
moted on the Semi-Skilled post in the year 1974, but
‘this was denied to him and juniors to him namely

8/8hri Awtar 8ingh, Ram Chandar, Indar Paul $ingh and
> toymi Nowaas amed B14 Vighmefanaas b

N iJﬂ,Daulat Ramy\who were gppointed on a much later date
X
%' ﬂﬂko to the pllcant, were promoted,
, g,(/w 4\/// 3@ ' :
V(M/ﬂ
%%VM o " (3) That it is stated that the spplicant was
A

confirmed on 1.2.1976 whereas the apove juhiors are

not yet confirmed,

i
(4} That it may be mentioned here that the

Railway Bo;ré aecided that for fixation‘of inter-sec-

g sehiority for two cadres viz. semi-skilled worker and

| " Lab. Halper, the total lgngth of services in the two
cadres be taken into consideration and accordingly
vide RDSO Memo NC.APEV49:dated 28.3.1984 +the benefits
of fixation of corre¢t seniority and thereby reélaési-
fication as skilled Artiéaﬁ‘with effect from 1.8.1978

were granted

(5) That the cases of §/8hri K.C. Paul and
K.G. Elutechan, the then Lab. Helpers, MQCD, R.D.S5.0,

were considered and finalised in 1984 by the Railwyay
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Board and the 3m similar benefits were not extendedv

in 1984 to the #plicant. ’

(6) That it is also to be mentioned here
that the Railway Board abolished the post of gemi-
Skilled Worker and ".that is why the ﬁ\pplicaht was not

considered owing to the change of circumstances.

. -
;!

(7) That the original seniority list was
published in the year 1983 in which the name of the
&pplicant wés shown "_at sl. no.7, which goes to show
that persons, Whose & name at sl.no.l to 3, who were
recruited later to the @plicant, were shown above
the Zpplicant. A true copy of this seniority list

is being filed as annexure No,1 to this gpplication.

) (8_3 That the Ppplicant was further promoted

as Skilled Fitter Grade-III in 1983, but with retro-

spective effect i.e., from 20.1.1981.

(9) That another seniority list was publ ished
in which the name of the spoplicant was shown at sl. no.

3 as &illed Fitter (Mechanical), Grade-III.

P

(10) That against the said seniority list,
the pplicant represented to the Respondent No.3, alleg-

ing that the spplicant was sppointed as Lab. Helper in
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1973 and thereafter he was .prométed to Semi-gkilled
'Fitt.er' in 1981. It wés also mentioned that before
tﬁe III éay Obmissioﬁ, 1':he post of Lab. Halper (scale
" Rs+80-100) was higher than the Semi-gkilled Worker
(Rs.75-100) and the Sénii-s}cilled Workers were promoted
to Lab. Helper and after III Pay Comnission Report it
became revefse_d, and t‘hat‘ the matter was fefer.red to
Railway Board for removing the anomaly, but thev_Railway
’ Board did not consider this matter. The Board finally
came out with a decision that the Xagnxh length of
service\o:EvLab. Helper and Semi~Skilled worker is to
be considered for fixihg seniority for further promo-
qf ; tion. A true copy of the representation dated 29.7.86

is filed herewith as Annexure No.2.

{

(11) That when no decision on the above
representai:io:i was_ taken, the mpliéant submitted repre-

sentations dated 28.8.1986 and 5.11.1986. True copies

7 : _ these documents are filed herewith as pnnexures 3 & 4.

(12) That as stated above, the petitioner/
gpplicant is senior to S/Shri &wtar Singh, Ram Chandar,
Indar Paul 8ingh and Daulat Ram, considering the dates

of joining as Semi-Bkilled Workers.

(13) That the 2pplicant made représentation
on 19.5.1988, inter-slia, alleging therein that the
\/ seniority of the app:l,icént, taking into account the

date of joining as Lab. Helper, should have been fixed




Q*]J
~

..
~
[%Y

gﬁ
and accordingly he should have been declared senior

to =211 those p:omoted.as Semi-Skilled wWorkers after
14.6.1973 and also that ne should also be extended
the benefits of the reclassification as Skilled Arti-
san with effect from 1.8.1978 in reference to Railway
poard's letter.No. E(P&A)-I-82/JC/1 dated 23.11.1982
and '1.12.1982 and E‘tp&aj-‘x;e3/RWCT/3 dated 11.1.1983.

' True copy of the répréséntation dated 19.5.1988 is

filed herewith as anﬁexure NoeSe

(14) .That it is also to be mentioned that
on the basis of the representations of the #pplicant,
he was KCHKER callea won to see the Secretary to the
Respondent XX no.3 in his chamber on 12.9.1986 at
14.25 hours, but no#hing was done in the said meeting,
except of giving an assurance that the gpplicant's
seniority HeMKH and%promgtion case would be considered

at gppropriate stage.

(15) That on the basis of the representation

dated‘19.5:19é8; the Respondent assured the &pplicant

that his matter is:being'paid attention_and he would be‘
soon informed of the decision, but nothing was communi-
cated to the Zpplicant. Then thé spplicant submitted a

representationfreminder dated 2.2.1989, a true copy of

k4

‘which is filed herewith as annexure Ngo.6.

(16) That the ppplicant, having been left

‘with no other alternative for getting speedy justice,
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but to invoke the jurisdiction of this Hon'ble Tribu-
nal, files this gpplication on the following amongst

other grounds ;-

GROUNDS

o S v R gy WO WS

I.  Because the action of the Respondents'i; |
arbitrary ahd malafide in not correcting
 the seniori‘cy list of the Zpplicant and
not giving :the benefits of similarly situ-
ated persons.
”L 1. Because the action of the Respondents is
| égainst'thé provisions of Articles 14, 16

i | -+ and 51a(h) of the Constitution of India.

[

III. Because the Respondentsmcﬁm‘are duty
bound to follow the Railway Board's letters'
) - ~ NoJE(P&A)-I-82/0C/1 dated 23.11.1982 and

1.12,.1982 and No.E(P&A)-I-83/RWCT/3 dated

~{

11.1.1983.

IV, | Because not promoting the @pplicant and
not giving the benefits to the gpplicant of
promotion with effect from 1.8.1978 is

mal afide and. arbitrary.

7. Details of remedies exhausted g

The @plicént has filed representations

dated 19.5.1988 and 2.2.1989, which are still undecided.




T

8. Matters not previously filed or pending with

raﬁy other Court.

The Zpplicant further declares that he had
not previously filed any application, writ petition or
suit regarding the matter in reépect of which this
gpplication has been made, before any Court of law
or any other authority or ény other Bench of .the
‘I‘ribuﬁal and nor any such ‘applicétion, writ petition:

or suit is pending before any of them.

(In case the gpplicant had previously filed
.,J.‘: any appliéétio.n, writ petition or suit, the stage at
which it is pending and if decided, the gist of the

decision should be given with reference to the annexure}

9. Relief(s) sought :

/ In view of the facts men,tiovnéd in para 6

above, the gpplicant prays for the following relief(s) ;

(a) That this Hon'ble Tribunal fnay be pleased to
o BIEKE direct the Respondents to fix the
seniority list by taking into consideration

the services of the Zplicant as Lab. Helper.

(b) That the #pplicant may be declared senior to
all his jUniors namely $/shri awtar Singh,

Ram Chandar, Indar Paul Singh & Daulat Ram.,
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(c) That the Respondents be directed to extend
| all the 5enefité to the ppplicant of recla-
ssification aSVSkilled artisan with effect
from 1.8;1978 in reference to Railway
Board's letters No.E(P&A)-I-82/JC/1 dated
23,115 1932/ 1.12.1982 and E(P&a)-I-83/RWCT/3

dated 11.1.1983.

() That the Respondent No.3 be directed to
decide the representations of the &pplicant

i dated 19.5.,1988 and 2.2.1989.

(e) That any other reliefs which this Hon'‘ble
Tribunal may deem just and proper in the

circumstances of the case be also granted.
N
10. Interim ‘order, if any, prayed for :

No interim relief is sought. -

»

11. 'The application is not being filed through Regis-

tered post and is being filed through EWMX Counsel.
12. Paiticulars of Bank Draft/Postal Order in respect
of the gpplication Fee :
1. Name oflthe Bank on which drawn

2. Demand Draft‘No;

. OR -

i




1. Mumber of Indian Postal Order(s) )
2. Name of the Issuing Post Office 3 C’] P.,Q W\Nu
3. Date of Issue of Postal Order(s): T3-)ix~2f7

4, pPost Office at whiCtxpayabie > Qﬁ\vﬂnaszeg
: ' f ' : 8

i3. List of enclosures

1. Seniority list.

2. Representation dated 29.7.1986
3. Rﬁ?resénéation dated'28.8.86

4, Representation dated 5.11.1986.
5. Rﬁpresentétion dated 19.5.1988

6. Reminder dated 2.2.1989.

14, verification.

- I, Gopal Kriéhna srivaétava, aged agout 47
years, son of late Haf érasad 8ingh SriVastava, working
as Skilled Fitter, EMS, in the Office of the R.D.S.0C.,
Manak Nagar, Lucknow, résident'of B-28/4, Manak Nagar,

ReD.8.0. Colony, Lucknow, do hereby verify that the

‘contents of parasl to 13 are true to my personal know-

ledge and that I have not suppressed any material fact.

2.

Signature of the ppplicant

Date:
Place s;Lucknow.
To
The Registrar, :

Central Administrative Tribunal,
Circuit Bench, Luckncw.
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* “rov.cov Chamlﬂ,
Director Genéral,
. RoDoSoOo,Lucknloih‘
! ; . - N I-
Sub - Asslgment of vrmg senlority ~request fof correction |-
' and grant of an mtexviw. v
by . i . e
Deur Sir, c '

1

-

I bog nost reapoctmlly to state t}nt an’per extont rules made
by the Rilvay Boand,the peniority of the labslelpers and tha 53 Fit%evr onght
to have been fixed acoording Yo the length of total gervice in thg_igraaeao i
KoaordIngly, ¥ ought to Have beok Gan 3mxod“~lorit.y above 8/gntl Aviar Bimgh,.
ReCeYadavyand Mdetr Pal Sinp; and taulat Fam in the grids nr-mxildes Pitter
(Meth) taking into consideration the totel lavgth of mervicés of tho undersigned
vorker and the gtaff mentioned above. But. I ha.ve been assipned smiorit.y below
ny Juiors tn eone invieible ard ulteﬁor ‘objcotives,

Le X havo been mpxcaenting to the S0 Afministration for leng for
oorrocting the sohiority -alongwith the attendant, benefits, but the Ea‘tt.Bramh
of the R,D.S¢0, appears t» be bigsad and prejudiced a.pinst me, lence, no
Judiclong considermmtion s not being undertaxen ard I ax belng mude frustmted
and detoralised in getting justice fivm the Egtablistment Brunch en that I drop
puradng ny geruinoe ease and mzbmit to the unfe ir depire ¢f the Eaut.ammh

- )— of the ROD.SQOQ

Iy | .

Se I therefore dont £ind any other slternative to get any rellef
from any other person exvept through yo'w personal interventinne Hence, 1
hereby requeat you to kindly grant me 4 porsengl intorvicy,alongwith the :
President of the RD0 Glags IV Staff Associatinn yho 1is ecncemed for pursuing
the cases of than Claags IV gtaff of the R0, to analle me to explain my case -
to you to convince you that the Establistment Bmanch is partially acting in
“he cage and Iam being denled of tha bemefits 1 am due, with maJ.a.fido mot.fwes.

I requast you to kindly: let me have yeur oxdefs on’ thio applﬂmtdm.

. . ¢

Thanking you in antleipation,”

) o Yours tg}ﬂ}i‘nﬂy,
' 4 ‘ (Go K. éﬁV&mv‘)

Enol/Ril S  Sk.Fitter(Meoh)/14S,RDSO
Datod,Luclmow,%.B.l?:%.

Qmpﬂﬂ* &175 3 5 $
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/r% londal] i mitelrstin ZM;%&/M%

Forohos Suvaglov
Cﬁ;%%:fij;» i?<;7gyﬂég /:::>ﬁv4614

'{/TO‘ | i ."'.,‘ | .f. :' ' | ‘
7 'The Director Genersl, - . . .. ' . e

[\ ReDe 840, ) Manak Nag,ar, . " LT o . : .
(/ Lucknow. = - ,' C ' '

j ‘ ‘ . (Ihrough proper chanual) o L
/ o am- Seniority poeition in tha Artisnn zroup - ]
gkillod Fittor/Mechanical,k.M.8.,aftor '
t/ roolassificatioq of artisan atnrr. X T
v, ! -7
( ‘ Rafse Ybur lotter Nn.AHT/14/2 d,.u..o.1983 nnd
S my applicatioh oatcu 30.7.l086. . :

\ v ar, s : N I

« I beg to requont you to Pirdlv rcfcr 0 uy application
quoted above presently ponding with the Admin;etrntion for a
deulision.’

e ! ‘
;, A

( L Sir 33 have since made ny .. points elnboratc¢, clear
. and sought your parsonal. Intervention in 2y cave for giving
/ ,{\me Justico,. but my case baa not been dcclded or yot.

-
o 1

L 3

b thereforo, requast you o kindly taxe n ravourable
dec}aion in my cnze and comm:nicate me your decision. . -
jr,.”4,;aé

- : Thadking you 1n ant)éxpation, : ,x« )

! v

[

1'4 ;\ﬁ "_ L. Vours Sincc[ely,

. R ’ ' o ,','v.'l w, o ¥ " ) ) . .%
T o e & )ﬁflzé’///’—
» .\.f'-' B sy 'y P . ' (G Ko 19 vastava)

Lucknowy® .. ' 'f;-ﬁf‘Fﬁﬁ’.T:”-w £L.li*tor(Mech.),3.M.8.,."
Dateds 05—11-1986. . """-"" : e . RU.)’)/ n\l(.know .

‘-

~ 7 Advance copy to 3 ukuv C V.vhohulu,uc,dono Iue&uew.[
‘ * f". N L)
L 0\ i > ‘:“I',-;Sf . .
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The Dlrect:or Genaral,
_RDSO/Lucknow .

Sir,

Sub:

«

oy

/44)7446)(% At 05“'

O

( THAUCH P FOPER CHANNTL )

Request for fixation of correct seniority
and thereby extasion of banefits of ra-
¢lassification as Skilled workar( DECD)
scale &3,260-400( %)/900.1500
w.a f.1.8,78. ‘

1) Deeision of, Rlv Board in Case of . ¢
8/Sri KC Paul & KG Elutschan tho
.th=n Lab,Hz2lpers, M&C thy

2) RDSO Memo No. APD/ 49 4t 28.3.84 md othar. |

3) RLy Bd's 1otter no.E(p&A) I..s?/JC/1
datad 23,11,82 and 1,12.82 and
E(P&A) - I.zw RWCT/ 3 dt 11.11, Bu,

-~ Your kind attention 18 invited 1nto my long p:ndlng casa of

fixation of correct seniority and axtmtion of banalits of ra-

clas sific ation . e. f.

1.8.78., Thz contents are follows.-‘

1 Prior to Implementation of 3rd Pay Commission s Roport, ths
pay scals of Lab, H=1%°r was Bs. 80-1{p(AS) and for Semi-skillad worker

was m.vs_fio( AS).

Halpers wers trasated superiors and Semi-

skilled worksrs wsre chanelliszd for promotion to. Lab.Hslper cadre.

2 -3rd Pay Commission allottzd pay scala of ns.?10-2'70(m)

Lab, Hglpers and m;210-290( B3) to S=mi-skilled workers. Now scmi.
Skillad workers bscams Superior to Lab,Halpers and Lab. Halpnrs ware
ch;nnalisad for promotion to s'mi-skilled work ers. A

< ~ The 3rd Pay CommiSSion Rqaovt and P Rnes of RDoO for thase.
caci\ s.created and anomalous. situation, Prior 1,1.73 Lab, Helpers '
ware smior and Sami-skilled workers Rk wera channelisﬂd for promation -
to Lab, Helper, But channallssd for promotion to S:mi-skillacl work'*r. -

Undzr this anomalous condition, tha caSes of
S/Shri KC Psul and K, G.Elutachan, the thn Lab,Halpers, ware forwsrded
to Rly Board for dascision r-zarding fixation of corract smiority

- and extansion of benefits of raclassification as . skillod work ar,

5 -+ Ultimatsly, Ry Board dacidad that for f1xation of Intsr- . :
sec-Seniority for two cadres viz. semi-skilled workar and Lab,Halpars,

,tnuqtgxlirlm&m.ﬂ_ﬂr ¢28 In_two_c¢adres chkm 1nto conﬂidﬂra‘?io?r*
accordingly vido B%ﬂfm&;_) ; “and othsrs ey

wara granted bmoefit of fixation of corroc%,;nio.rity 'md _tharaby

racIassification as 8kiilead artis'an W. 8. I‘. .8.1978 ——= ;S
-.—.N_ ) e = - ¢ -
o

T.d A\\\gl)\

ﬁ/C(* &
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6 I was promotad as Lab,Halper w. 2. f.15.6.73, S/Sri Awtar Sinbh
~ Indar Pal, RC Yadav, Dsulat Sm stes were x promotad as Smi- Skillsd
wotker In 1974 and 19'75 Undar the changed circumstances I was
again asked to face the Sslaction of smmi-skillad workar and was
promotad as sami-skllled workar we 3. . 1981 ‘ .
’ My case, 1s quites Similar to thos~ of S5/Sr1 X. C Paul and
x G.Elutochan (ths than Lab,Halperd, MAC Dte/ HDSO), 1 was promotad
Lab,Halpers in accordance to ReP Ful es appliC'JblO prior to =
implnmentation of 3rd Pay Commission Report, But, latter
bixcause of anomalous situation craatzd dus to implemsntation of .
3rd Pay Commission report, I was. forcad to chc Scmi-sHll 2d work 3y
Salection and got sd»ctad in 181, - o ‘

Q "~ Tha: casgs of Sri KC Paul and K.G.Elutechmn ‘wars fin'}lisad

n 1984 by Rly Poard so I could not bs extmndsd the Similar bznafit °
in 1981, But,.in ths light of said decision of Rly Board, I am also .
entitlad for the S5amz bonafits & viz, the fixation of corr°ct
senlority and bensfits of raclasﬁficr;tion as skillad workar

we 8. £, 1 8. 19’78

On the above contzxt and in tha 1ight of dacision of Ry
Board In cases of § Shri K.C.Paul and K.G. Mutachan, (Thz than
Lob Hslpers), M&C Dty RDSO, I raquast ne follows:- |

X
© . a) My sendority bs alm fixsd taking my S&rvices as
o Lab, Halpers into consideration and accordingly :
, I should b» declarsd s=nior, to .all those promotsd as
Sami~skilled workars aftsr 15,6,73( tha dats of my
promotiton as Lab.Hslpar),

b) I should also bz extmdasd bmafits of thé rsclassific
cation.as sk*lled artisdn w.e.f. 1.8.78 in rafarance
| to Rly Poard's lett ar quotnd abova on subjsct,

Th'mking you,
L .
e o Yours fai;hfully,

Detlds (9 -5-88

- ( Gopal Krishna Srivastava) |
Copy for inf.& n.a. Skillgd DFCI 45/ RDSO/L}’O
(1) Hony.Ganeral Secy, : -
l\L;SO Cl. III Staff Association.

(2) .Ginl, Sacy, RDSO Raployess Associ:ﬁc;n
__(mb/gmgc) peod

| o .. ( Gopal Krishna Srivastava) 3
Skillrd DFCD/WO/RDSO/LK | M

g. tg{ .,24 oy ,qut
, ,LL B.
| Advocan:.tl:»égh Courty T E:

2 : « 9 Abdul Aziz Road,
LUCXNOW.




s1r,

The Director General
ReDeB+0s, LUCKNOW,

Bubjects Request for fixation of correct seniorit:
and thereby extension of benefits of
re-classification as Bkilled Workep Grac
II11 = R4260-400 (Unrevised)/iks.900-1500 .
(Revised pay Scale) w.e.f. 01.8.1978,

Ref 1 My representation dated 19.5.1988.

Kindly refer to my representation dated
19.5.1968 regarding my request for fixation of my
correct senioéity and accordingly extension of
benefits of reclassification, under the recommend-
ation of RWRT-76, as Gkilled Worker Grade~IIY,
scale m.260-400/k 950-1500 (Rp8) wieofs 01.8.1978
i.e., the day of inplementation of the said racomn
endation and also the day from which the similat

- benefits have been extended to my juniors, Y

2. It is deeply regretted that neither :

‘any favourable XXX action has been taken in thié
- regard nor I have been favoured with a reasonshle
- or point-wise reply for my satisfaction or further

action. . : T §h
You are, therefore, requested to kindlf
favour me with suitable orders for fixaticn of my

correct seniority and extension of admissible béne.
fits wee,f. 0108.1978.

Thanking you,

Yours faithfully,

Dates 02.02.1989 o (/eb//’
| | , i (G.K. Tivastava)

8.K. DFCD/EMS, -

"ReDe8.0., LUC&mn‘.
Copy for 1nﬁormation & necess- .
ary action to 3 )

Y
L

1. Hony. General Becretary, aDso Class III Btaff »
aAssoclation, rLucknow.

2. General secretary, ,RD8O Ehployees Association._
Lucknowe c}/ﬁo

E'S




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABADZ

(CIRCUIT BENCH), L UCK N O W.

C.a. NO.342 of 1989 (L)

G.K. Srivastava ° ‘ . es 2pplicant
13 , * .
“‘ : : versus
i ‘ o . o ‘
Union of India and others .+ Cpp. parties/
. “ ‘ \ _ _ ' Respondents.

- on = o o

fE 9t
REJOINDER AFFIDAVIT IN REPLY TO THE COUNTER REPLY )
FILED ON BEHALF OF THE RESCPODENTS

- tm g, T wtem

I, Gopeal Krishna Sri\iastaVa, aged abbut 40
3 , years, son of late Shri Har Prasad Singh Srivastava,
\< resident of B=-28/4, Manak Nagar, RDSO Colcny, Lucknow,

’

. , - do hereby solemnly affirm and state on oath as under :
_r'\ :
X

‘qu . P . . ° ) —~
' 1. That the deponent is the #X &pplicant in the

‘ ' * above gpplication and is fully conversant with the facts ‘
deposed hereunder. THE contents of the counter-reply,

ﬂy'\w\ filed on behal f of the Respondents, have been read out

})’ : . to the deponent and after undérsi:anding "the same fully,

. q\ giVGS below the para-wise reply..
8 :

« | | 2. That before the para-wise reply is given,
| it is necessary to point lou-t that the counte-reply has .
il | ki beéh filed on behalf of the Respondents, and the
Ao Respondents inélude private parties i.e., juniors to

e |

the deponent. Filing reply on behxlf of department

: _ and also the private parties by /Shri U.C. Bhatia,
/5{ " who is working as Deputy Director/BEstt.l in the Office
_ / of RDSC is not perri\issibié. Moveover, a .departmental
/‘\

v
/‘



authority can not file reply on behalf of a party,

i,e., private party, in the instant case being—juniors
to the deponent, The entire reply deserve to be reje-

cted on this very ground.

f
5 - 3. That the contents of para 1 of the reply

Agre not disputed.

4. That in reply to the contenté of para 2‘

, it is stgted that it was not at all necessary to have
“\ : given the 'relevant facts' as the same are not based
on facts.

5. That in reply to the contents of para 2(a)
it is submitted that the 3rd Pay Commission recommend-
ations were enforced with effect from 1.1.1973. The

selection of juniors to the deponent was made on 19.8.74,
27.7.1978 and 1.10.1978. It was the responsibility

of the administration not to hold any selection in the
changed circumstances arose due to recommendations of
3rd Pay Commission unlesé revision of R & P Rules.

The revisioh took piace dnly in 1977. It may be submi=-
tted that had the revision taken place in 1973-74, '
immediately mvafter the implementation of 3rd Pay
Commission, i.e., prior to the selection of juniors to -
the deponent, the deponent would have beenselected

as Semi-skilled Worker and after that he would héve
been promoted as H.S. Fitter Grade-1, on the post

on which his juniors are ét.present working. It may
also be stated that for the mistake of administration
.the deponent should not be made to suffer. Moreover,

the Respondents have accepted the facts that juniors




—_—

e

2
R o

1

to the deponent have .been promoted’; The revis:':on of
R&P .Rulee was made in 1977, instead of 1973-74 ;..e.,
inmeaiately on acceptance/iuplementation of 3rd Pay
Commission, which became"disadvantageous to the depon-
ent and making any rules/revision to disadvantage to
any employee is not p:ermissible. The point will be

further met at the time of final hearing of thé case.

6. That the contents of para 3 of the counter-

reply callsfor no reply.

7. That in reply to the contents of para 4
it is submitted that the deponent had submitted the
representation to the RDSO Administration and copy

to Class IIT Staff association, which was sent to RDSO

— V7 |
’through HEHXMEX Hon'ble Member of Parliament, Shri
ashwini Kumar. The allegation that the deponent had

not submitted the representation to the RDSO, but sent

through the M.P. only, is totally refutted,

8. That the _c':ontent's of para 5 of the counter-

; ,reply are denied. as _istated in para 5 cof this rejoin-

der affidavit, the dep'onent was denied his promotion

al though Junlors to hlm have been promoted asg H.S.

g

Grade-~I Worker. This was caused kxxm due to mis-

take of the Admlnistration.

9. That in reply to the contents of para 6
it is submitted that the deponent ‘should have been
extended the benefits ot reclassification long back.

As the said benefits have not been emrtended to him

till now, he has filed the instant application.



10. That the contents of para 7 call for no

4

reply.

11, That in reply to the contents of para

8 of the counter-reply it is stated that the gpplica~

" tion is within the time limit. It is also stated that

thére is o regular system of making the seniority .
list available to staff and the tﬁe seniofity list was
not available with the deponent till 1988 and as such
he could not make any representation. Moreover, the
decisién_of the»Director General regafaing period of
representation i.e., cne month is not supported by any
orders from the Railway BOaré. It may also be submitt-
ed that the non-allowin§ seniority and other benefits

to the deponent and allowing the same to his juniors

is a recurring/cbntinued cause of action and as such

the Respondents can not be permitted toltake the stand
that the gpplication is time barred. Moreover, the
Respondents have not diéputed the para 4 of. thé appli-
cation wherein it has been menfioned by the deponent
that "the gpplicant declares that the subject matter

of this gpplication is that thévapplicant should have

Been allowed the Grade-I sSkilled Fitter and the

a@pplication is within the jurisdiction of this Tribunal®.

12. That the contents of para 9 of the counter-

reply call for no reply.

43. That the contents of para 10 of the counter-

reply are emphatically denied and in reply the contents



By

of para 6(2) of the gplication are reiterated to be

) true.'. The reply has already been given in para 5 of

this rejoinder affidavit. Since the revision of pay

was made in 1977 instead of 1973-74 as the 3rd Pay

Commission Recommendations were accepted with effect

from IXXX 1.1.1973, :the juniors to the deponent were
selected. This was due to a mistake on the part of
Administration for wi'lich the deponent should not be

made to suffer.

14, That ¥ in reply to the contents of para
11 of the counter-reply it is submitted that the reply
to this has already been given in para 5 of the rejoin-

der affidavit, which may kindly be perused.

15. That in reply to the contents of para 12
the deponent reiterates the contents of para 6(4) of
the gpplication to be #rue. The point will be suitably

argued at the time of final heAaring of the case.

16, That in reply to the qontents of para 13

of thecounter-reply it 1s submitted that on 1.8.1978
both shri K.C. Paul and, Shri K.G. Elutachan were
officiating as Lab. Helﬁér and they were extended pro-
motion to Skilled Gréde}-:gIII from the cadre of Lab.
Helper. Not allowing tﬁ‘e”same bene fits to the deponent

smounts to violation of "Artic':les 14 and 16 of the

Constitution of India.

i

17. That in repi_y to the contents of para 14

' of the counter-reply it is submitted that the deponent



‘
#

was promoted only in 1981, whereas he should have been
promoted in 1978 itself and this was dué to the wrong

policy of the RDSO Administration.

18. Thatin reply to the contents of para 15
of counter-reply it is stated that the deponent was
not promoted to Skilled category in 1978 due to wrong
policy cf the Admn. for which he can not be made to
suffer. The point will be suitable argument as the

same is argumentative,

19. That the contents of para 16 call for no
repl'y.

20. That in '-reply to the contents of para 17

~of the counter-reply Iit is submitted that the RDSO

Administration has been changing the category/designation
olf ‘the staff without their consent of option, which

is against the rules énd law. For example the petiti-
oner/deponent's désignation was bFCD which was changed

in 1988 without his consent. This will make clear the

case of the deponent. 1

21. That the contents of para 18 of the coun-
ter reply are only to éever up the mistagke of the Résg-
ondehtsv 1 to 3. The RDSO Adnini«strationhas also
failed to draft/in iup']jemeni:ing the R & P Rules with
a view: fo avoid anomaly. For example the higher cadre
of Lab. Helper has beenv_\given lower status whereass
the lower cadre of Sém;Skilled Worker was given

higher status.
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22. That the contents of para 19 of the |
counter-reply are emphatically denied and in reply the
contents of para 6(12) of the app.'.L‘ication are reiter-
ated to be 'tr.'ue. | It may be submitted that. the pro-
motion of ;S/Shri ii?\wtar Singh, Ram Chandar, Indar Pal
Singh and Daulat™Ram, is illegal unjustified as’the
same was done prior to the promotion of the deponent,

who is senior to the sbove persons.

23. That in reply to the contents of para 20
of the counter-reply it is stated that revision of
Recruitment and Promotion Rules should have been made

: ) ' ' [

with effect from 1974 i.e., immediately after the imple-

mentation of 3rd pay Comuission Report. By revising .

the said rules with effect from 1977, the deponent was
deprived of his legal claims. This amounts to viola-

tion of Articles 14 and 16 of the Cénstitution.

24. That in reply to the contents of para
21 of the couhte:-reply, the deponent reiterates the

contents of para 6(14) of the gpplication to be true.

~

25. That in reply to the contents of para 22
of the oounter-réply it is stated that the deponent

was not given jdstice; hence the need of this applica-

tion. ' -

26, That the contents of para 23 of the counter
reply are enphatically denied and in reply the conteqts

of para 6(16) and its sub-paras(grounds) are reiterated



to be true., It is also stated that all the grounds
taken by the deponent are tensble and the case of
the deponent is;onme;it. The spplication deserve to

be allowed in toto with costs.

i
. : |

27. That the contents of para 24 of the counter-

4 reply £ call for no fhply.

28, That the contents of para 25 of the
counter-reply are emphatically denied. It is submitted
N{ the deponent is entitled to all the reliefs prayed for.

'
1

v
.. . i
Fes v

29. That the contents of para 26 of the |

‘j( , , counter-reply call forino reply. /é/ﬂ
_ _; o
. - Lucknows uﬁ @Q;’/// _
) ‘ » Date:, W 5' 19910 ' D@On@nto
vmam CATION,

I;'Gopal'KrisHpa Srivaétéva, aged about 49
years, son of late Har ?rasad Singh Srivastava, resi-
dent of B-28/4, Manak Négar, RDSO Coloﬁy, Lucknow, do
‘hereby verify that the %ontents of para 1 of this
‘rejoiﬁder affidavit are%true to my personal knowledge
and rest are believed t§ be true by me on the basi§

~ of legal advice received and that I have not suppressed

any material fact.

Lucknow:

Dates m&mw /.\ 1991. peponent.

;

et et
ey N CMM
},A&?&MW ,
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~ Dated 1 ......... 6200 | | |

Counter Signed....... ' - | é? ’
Mzsfﬁ!v/ | | Signature of the
o ’}( ~ '-_ o ’ Dealing Assistant

Section Officer/In charge

N AN T I e e e e
.




CENTRAI:AbMINISTH%TIVE TRIBUNAL LUCKNQW BINCH LUCKROW
Review Application No. 765 of 1992

-

in

O0.A, No,., 342 of 83

b &

Gopal Krishna Srivastava . « « « +» « » .« « . Applicant
Versus

Sri 0.F. Jain Retired Director Ceneral
Rasearch Designe and Standard Organisation
Manak Nagar Lucknow: and the present Director
Ganeral Sri H.P. Mittal, RD30 Manak Nagar LKO
‘ : .« o . JRegpondents

~_Hon'ble Mr. Justice U.C. Srivastava, VC

Ion'vle Mr. K. Obayva, Member (A)

( By Hon'ble Mr., Justice U.C. Srivastava, VC)
This review application is directed acainst
our order datad 4.8.1922 disposing of the contempt

i
[
i

application which was disposed of after hearing the
counsel for thé pafties. The scope of reView applicat
ion is limited, Tbe scdée of re&iew in contempt
appli&étion does not extendi to the merits of the case
out of which contempt applicatibn arises and thke-
applicant in the dame of review application has desired
same order in respact of merits of the case which is
nbﬁ»permissibleo No error much less error apparent

on the face of the record has basn pointed out in ouk
juadcement and ordér in contempt application nor does
any sucht error exists in the same. The review

application is rejected,.

WPf?}JL/// Vice-Chairman

Lucknow Dated22- 10.1992.

(RKA)
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In the Hon'ble Central Administrative Tribunal Alld,
Circut Bench,Lucknow,

APPLICATION FOR REVIEW(Under Rule 17 of the central
administrative Tribunals act 1987,)

, IN RE:-
Contempt Application No., 32 of. 1992.(1:/0 04-=08=-1992)
Original Application NO, 342 of 1989(Decided on 1l-12-91)

Central Administranve Tribunp,
| Circuit Benel, 1.
.. | 1cknow
ﬁQ N 7 65/0"\_,, BatcofFllmg L’? 92—
Datc of Receipt 1y Past

3
o -~ Deputy RcmstrarU)
Gop.l Krishna Srivastavaﬁaged ahnut
50 years son of Late Sri Har Prasad -
singh srivastava reésident. of B=28/4- e
Manak Nagar,RDSO Colony,LUCKNOW;ZZOGll. - APPLICANT

e da S

versnsh e an et e

Sri 0.P, Jain Retired Directo General - )
Re€search’ Eesigne and Stajidard” organisation

Manak ‘NagarLUCKNOW and the preésént Director .

Geneal Sri H,P.Mittal ,RDSO Manak Nagar LKO "~ 7~ R

Opposite ‘Partb &

el " . Contemne;%,

on be‘mg aggrievea by Judgment datea 04-08=

'1992 ﬁhe““abovenamed*humble applicant préfefs thia” -G,

applicatisn for’ ‘Feview of the same in Pufsuance of th& O\

facts teasolis”and clrcumstanc®e embodies in the annexedy

affidavit in support of the same . ;\u

P P At ...;.,...-.-,«_

e ‘“Fmei'éfgfe it is;fnosf- humbly and reepectfulg
prayed that” your lordship's pleasure v a1iow to
modify,clarify the judgement under rev:l:z so as to ”
direct the opposite parties to extend the benefits of
salariés of the promoted posts (higher salary)from the °
specified dates his juniors have been taking upsuch :
financial facilitiesg to ride over the proforma promotions.
fnd to ferfect the alm and object of the prolonged
bitégat on.and finding of fact dated 11-12- 1991 pronounces
Y the Hon'ble Central aaministrative Tribunals , -

This will suffice the adquacy of Justigpe

i;ncknow

< [ (o

c°un3°1 for th Applicant.



IN THE HONOURABLE CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH CIRCUT BENCH LUCKNOW

REVIEW PETITION OF CONTEMPT ORIDER
Dated 04-06=1992
T 1]

(o4

Contempt Application No. 32 of 1992
original Application No.342 of 1989,

Gopal Krighna srivastava . APPLICANT
, N versus.

sri o.P.Jain ,Now Retired
" pdrector General,Regearch
Degigne and standard
Organisgation,Manck Neogoer
Lucknow & DirectcorGeneral, ,
RDSO , LUCKNOW. OPPOSITE PARTTIS.

\“-1992 ‘ ?

% AFFIDAVAT | AFFIDAVIT. = .
N M;_-_-,, | .1 gopal XKrishna srivastava aged about 50 years
5TT. COURT :
. Tu.:u | son of Late Sri Har Prasad Singh Srivastava resident of

B-28/4,Manak Nagar :RDSO Colony Lucknow,226011,deponert
do he;eby solemnly aff:l_.rm and state on ‘,’a.th. as hereunders-

1= That the deponent ig the sole petitioner throughout
in the case ,as such, heis most familiar with the facts
az}d figures embodied in thematter in hand ,

2= That there is good and sufficient reasons ,grounds’
and circumstances upon which the Review Petition deserves
to be adjudicated after astertaining the deep study,

3= That the petitioner litigated at length in the
judiciary againgt the whimsical acts of the opposite
parties in exercigeof drastic discretionery.powers
conferred upon them by virtue of Appointing Authority
regulting into affects oblique in nature and sinister
in character ,In the end the 0.,A.No.342 of 1989(L) stood
allowed as a result of which the petitioner has been
extended the benefits of seniority and promotions etc,
rom the dates hig juniors have been promoted ,The
Adnini stration of the RDSO Lucknow has already extended

ne two benefits refusing to extend the third benefitof
.gher ' salaries admissgible to the petitioner from the
L R dates his juniors have been allowed to avail the same

_ =" The proforms promotions without practical benefits of
allurements of salaries with retorspective effect can not

be termed as MEANINGFUL, -
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CHART _O@ LADIER OF PROMOTION

) © o gemi Skilled wWorker
Grade fs 800-00-- 1200/- granted already to the petitioner
// ,

. FITTER SKILLED GRATE III
Bs 990~~- 1900/- already granted to the petitioner.

/7

. FPTTER SKILLED GRADE II
RBs 1200=~ 1800« not allowed to be availledby him.
// from 01~04-1983

. PITIER SKILIED GRADE I
Rs1320/== 2040= not allowed to be availed from
0 1-04~ 1986

4= Thet obsatinazy -nd adaman-r of +the RDI0'e  »Amind re
tration has reached to *he "cojelusion_that the petitioney
1s about to attain the age for his superrivary retlrement
nearly in 2=3 years sti)l he is not definite about his
future fate in far as he is departed from having his

Pkt idate £ hdnigsible emolluments and debarred
legitimate.rights = . _

from specific higher salaries of the promoted postse
without any rhyme reasons and justifications thereof

not doing so, The Credit of whole gcandle and episode
goes to only one Bhoop Singh,Dealing assistant section
E~4 -RDSO Manak Nagar Quarter no., B=-42/1=-RDSO Colony
Manak Nagar ,Lucknow=226011,This incumbent is intanglled
in accepting huge amount as bribe who compells the
concerned emplyee to offer such amount demanded by him
in the hard cash to oblige hig officers concerned ,there-
for the entire administration acts upon hisg directions

= That the pay slip uptodate indicates different"
position of emolluments paid and due in balance for
want ofv_sanct:l.on of the‘ appropriate authority concerned,

Baglc Pay Rs 1179=00. ingtead fs 1930-00
DQAQ ~ 834‘@0

City Allwance 39=00

Night Allowance " 90=00 ' ' '
Total 2134=-00 Minug deduction210=00.

o . .=Rs1924~-00Net payable .

Thege differences hakbe been continuing from 01=04-82
01-04=86 and onward in the faishon and style of recuriing
finghcial loss to the petitioner ,0ut of plural remgdies
claimed in the writ petition and allowed by the Central
Adminigtrative Tribunals in its pronouncements dated 1le12.
991 the adminigtration of the RDSO did not sccept it

8 £inal and binding on them for all practical purposes .

.y 45
/



-3 , ,

6~ That the error apparent on the face of record is
findout that the demorlised administration of RDSO acted
upon as a king can do no wrongin not granting the salaries
of promoted posts to the petitio-ner ., The ultimate result
has been that the juniors aree getting larger salaries
than that of the petitioner who is allowed lesser salary
per month for want of the self speeking order which has

) been avoided by the adminisgtration of RDSO,

7. that the guccess of the petitioner in ligation could

neither satisfy himself nor the opposite parties can be

able to satisfy the Hon'ble Central Administrative Tribunalg

merely because the compliance has been done only partlyde

not as wholly,

8=That after qualifying departmental commetitive gelection
there remained no scope for the opposite partiesg to hesitat
granting facilitieg accrued to the petitioner contmary *te
*re provisiuty ~ipuleted by the Rallway Ministry Govt.of
Tndia Newdelhi to take regort to the provisions of Funda=
mental Rules 30,31,22(B0,22(13) (13) entitle the petitioner
to be granted financial facilities as well as promotional
avenues gimultaneouly which too have also been ignored

in tha instant cage .

'

g= That the guiding principles to be followed by the
subordinates sghould not be Hesiated regardable fortunesg
have been liberally neglected which accummulated huge
amount of financial arrears .In the nutgell the egtablished
Ruleg of law for promotional henefits are still required
required to be fullfilled and the payments so withheld
and the grievances arising out should notbe left to be
freed as unattended and unheeded also as per directions
of the Homble Central Administrative Tribunalsg,

Lucknow ' DEPNENT

Dated 31-08-1992,/2 — G- 4 {/\s F
. . - /
/’: verification.

- I, the above naned deponent &’30 hereby verify that
the contents of paragraphs !, & ¥  are true to my

bést of knowledge and those 1154, { ) 29 paraas are believed
by me to be true ,Nothing material has heen concealed and
no part of it is falge and fabricated go help me God.

signed and verified this 31lst.day of Aug. 1992
in the High Court's Compound of Lucknow Bench Lucknow .

(W‘zqﬂ/\ Lucknow .
Dates gleloor. peponent

dCimmaly ohirmad tolows » ; -

; R Lp b Sy il
). T
he

ul!o‘xbhy by - P
Char g idewtifie ¥ by Shei I\ o know the depoment personally
well who has signed beforw me ,

.

Polv

Clork to Sh s
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L . CENTRAL ADMINISTRATIVE TRIBUKAL,ALLAKASAD
<. . CIRCUIT BEZNCH, LUCENOW,
-’ .

Repistration O.A,No. 342 of 1989 (L)

.

G.K.Srivastava cvee , Applicant,

* Versus. : !
i : Union of Inlia & Ors. vese - Responizants, ]!

Hon. Mr.Justice U.C.Srivastava, V.C,

..4‘....,.

= Hon. Mr. A,B,Gorthri, AN, : : i

( By Hon, Mr.Justjce U,C.3rivastava,V. C )

thas ¥
Having bzino de2privald o: &=4r szniority over

- ! L o~

A== _ Juniﬁrs who were pr:motz3d t. hichar pay scaierfew

v
yesrs ba2fore promotion of applicant to th> semi skilled

post and nore-axtansion of same ban2fits to anglicant as to

1 . ‘
- L 4
.. his erstwhile junior§with effact frum 1,8,78 with refzrence
’1 .7 to Railway Boards letter dat=3 22,11,82/ 1,12,82 and 11.1,83
‘f . th2 applicant Kas approacted this Tribunal ciaiming rzalief

in respact of above ¢riavincss,
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Prior to 1.1,78 tr2 racruitment and promotion ruleéj

) e
tt2 chanrel of promotion for ths %= o= who vwere in ti%
: $-

L

pay scale 80-110>;;q20 the post o¢ Lib Assistant/Lab field
attendant in the pa2y scale of 110-180/ 260-430 as earlier
existed . These rules wefe égéiiﬁla*wflh effect from

1.1,78 an1i Lab Helpers were prDJ;ded promotiorn avanue t§
thz post of semi skilled wotkers.grior and subseguent to

tre IIIrd pay commiscion repo-t uhicﬁ wis oiven effect to

on !,1,1373 pay scale were as follows,

014 New
Lib Helper B0 =4110 Re210 - 4270
Semi Skillad & 958110 . A210° - A230
Khalasi & 70 - &85 A196 - A232

Thus as a result IIIra pay commission report ﬁhe fay scale’

of Lab Helper which vuas aarliar on the‘ﬁigher side was

A N




and normaly Khalasés were ‘entitled to promotion to,

. applicant wére deprived of the higher schlevand post
o .

placed on the lower sile as compared to t!at semi éEJ i

skilled . Admittedly prior to 1.1.78 tre post of Lab
Helfper wicyw?s hicter than other tw> eategorizs re(er;ed
to> above was promokipd post from amongst Semi Sylilled
workers { scale 75 - 110 } Jamadar ( Peor) and Daftary

( Sce. le 75 = 95 ) with on year exprience, Kralasi

in th2 scale of 70 - 85 of 3 years stanling¢ and working

in the Metallurgicyynd Chemical and R'asearch
Directorate, Thus 'noL-with.sfahiing ravision of pay
scale t'> feeder channel for lab Helper continued to
bé Semi Skilled workers and Khalasi even‘though no
such promotion may have been made in accordance with
tte rules aslthey‘existed . T

During 1974 some post of Semi Sk}lb*&orkars'

in Electrical Maintenance section Law fallen vacant

sail post in accordance with rule but'as no elecible
Kralask were availsbel recurigment \I#om amongst
casu:l labour who have completed six ﬁonth was made
'ani six c§sua1 labour were ani appointedv.‘The Channei
of promotion'fbr semi SRilled'workérs in ihe rules as
it Gaua&a&itas=ét existad was Skilled workera ( fititlL
Yechanical ) ‘in the scale off810 = 1BO in S]ectrical
Maintenance section . Threze of the private rasponients

ware promoted from amongst Khalasi. after passing trade

test while other three w2re appointed as: semi skilled

!

fitter as’ result of direcx regcruit ment heli on 24,7, %

anl 3ateld 4,10.74,
Accordinc to Respondent the ‘afrlicant ue;e S

-

not considerded for the post as being Lab Helpar they

i

were in hicher pay scaie than Khalasi anj Highot than
the post of Semi Skilled fitter:, Thus as'a result of

implemEntstion of I1IIrd Pay Commission Report the

which earlier was a junior post 'and feeder channel for

th: post of Lab Helpar even though unider the rules
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Which existzd at th: tim: of agpointmirt were rnst &

amzndment dbzfore tre promotion ¢f respordant and was
amznded in 1977 orly witk.ef{ect from 1,1,78 and all th2se
private responizny were p;omstaﬂ or_aﬁ;ointed as ag:2inst
rules zni givan bznafit of ;SZ:ZZZi;;i;z with effect fram
1.6.78 . The notification or restrucf?%g was issﬁed prior
t> Pay Commission raport and 1983 Railway Board letter
No, 11,1,1983 only 1 day? after the datz when pay
Cormissior was to b2 iﬁplem:nted; Vancancies were existin-
whzn 014 rules wers in force for the e7i§tinr'vacancies
vhich werz t> b2 filled in acesriance with olﬁ'rule_thet
is rule as whers in existance sam2 anamolous situa;ioﬁ
wss cr:at2d becausz of pay Commission Report. But Report
>f pay commission and th2 scale prescribad by it could
n:ﬁ b2 taken t> mean trat'senior>are to bz maje Juniors
and thereof feddsr crannel be placed in tre hicher promot-
ion & crade . Alon;#ith thre implamentatior of pav commi-
ssion iepart it w3s neczssary that ruls ég'alsolameniei
but th= sam: was donz. No one is to b= suffer bzcaus2 of
lépsé on tre part cof Govefnment. In view_g{uﬁke fa”t.that
rules were in existence-ani aprlicant wazs in th2 hichar
lajd2r tre only homogznaous construction of Rulés??ay
Scale ani rESttuc€§33 was that Lab Hzlparywere first
deem2d t> bave bsen promoted to t?e post ani g:éﬂe of
sémé skilled fitter, The applicant who opted for memi
skilled grade havine mo oﬁtion was promdt2d in 1983
with effact from a dat2 in 1981 and ﬁhe furthar r=sult .
li s
-w3s that t%:sa\u&re junior to tkem ;nvmeantiwe were

promotzd t5 still higrar pdst. It is not thzt
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applicant 4id not raise his voice but he had been
making representation after ;épmkntaﬂgn in thié
1 behalf but respondents preferred to keep mum, ~ i
" : \ Accourdinqbalthil application deservesto be allowed to ‘ ?

1 ‘ o N the extent that it is directed that the applicant K

would be deemed to have been promoted to the grade

of Semi Skilled with effect from 1981 when his egstwhile
juniors were promoted and would be entitled to monetary

‘ benefits with effect from the date of actual promtéﬁ' L
i P . M..)mq ra ’ Cy
P s and all other benefits including service from the il
! date of national promotion, ’ o =y '

Ko order as to cost, [ /
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VAKALATNAMA
in.%he High Court of Judicature at Allahabad

AT LUCKNOW
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1/we the undcrmgncd do hereby nominate and appomt Shri

- and Shri | 7’\’74 Lol &0

Advocate. to -

be counsel in the above matter, and for me/us and on my/our behalf to appear, plead, act
and answer in the above Court or any appellate Court or any Court to which the business
is tiansfer in the above matter, and to sign and file petitions, statements accounts,
exhibits, compromises or other documents whatsoever, in connection with the said matter
arising there from, and also to apply for and receive all documents or copies of documents,
depositions, etc. etc, and to apply for issue  of summons and other writs or subpoena and
1?'apply for and get issued any arrest, attachment or other execution. warrant or order and
t

conduct any proceeding that may arise thereout and to apply for and receive payment
of any or all sums or submit the above matter to arbitration.

Provided, however, that, if any part of the Advocate’s fee i‘emains unpﬁid before
the first hearing of the case orif any hearing of the case be fixed beyond the limits of the
town, then, and insuch an event my/our said advocate shall not be bound to appear
before the court and if may’our said advocate deth appear in the said case he shall be entitled to
an outstation fee and other expenses of travelhng, lodging, etc Provided ALSO that if the

case be dismissed by default, or if it be proceeded ex
parte, the said advocat
held responsible for thesame. And all whatever my/our said advocate( ) ) hal notbe

I do herc by agree to and shall in future ratify and confirm. shall lawfully do,
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paséed‘iq,@.B.No,342/89..List this case __..
for orders on 21.7.92. Tt will be open
for the respondent to appear personally
or thfough his advocate, The quéstion of
personal appearance shall be considered
on the next date fixed. '
AoMo ‘. . o ) VV.C.
O ( ug)
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N\
C.C.P No.32 of 1992 V

Hon'ble Mr.Justice U.C.Qrivaétava,V,C.

Hon'ble Mr .A .B.GOfthi,A . M.

l CIssue notice to the respondent to
show cause as to whywthefﬁomtempt
pfqéeedings,unéér”the_COntempt of Courts
Act be not initiatéd for not complying

- with our judgment and order dated 11.12.91

é%f
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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNO# BENCH LUCKIOW

Contempt Application No, 32 of 1992

In

Original Avplication No,.342 of 1989

Goptal Krishna Srivastava, « o o « « s« « o o A0plicant

Versus .
Shri O.F, Jain, Director General,

sesearch Design and Standard Organisation,
Manak Nagar,Lucknow..

Hon'ble Mr, Justice'ﬁ.C. Srivastava, V.C,

Hon'ble Mr, K, Obayva, Member (A)

\

}
)
)
\
f
H
|
\
i

. :
Regpondent.

| - i
( By Hon'ble Mr. Justice U.C, Srivastava, VC)

)

The respondents stated that the orxder dated

11,12,1991 against which the complaint has been made by
the applicant in this contempt spplieation that the same
has not been complie& with, has now been complied with.
The learned counsel for the applicant Shri I.H, Farooki

, R peely : o
states that although wareR has been complied with in the

e

month of July,l?92.
BT R) Wl Slnchy Hhwp

g T

e
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No time has been prescribed in the

order during sbis compliance should have been made,but

-
even 1f no time was @rescribeéf

have been made within the period of six months.

because the matter has been delay

fre compliance should

Merely

ed, 1t can not be said

that the contempt has been committed. ‘
2. Accordingly, with the direction to the

respondents that they should be careful and ceautious in

compliance with the order within time prescribed or with-

in reasonable time, ad ‘far ‘as itomplaint of mariginal* -

Eg@éﬁ;t b@causesinvﬁhéj@elaYe@;PaYmeﬁt“?ﬁégqn??rge@fi*
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It is expected %%*the respondents thet themself
v

will do it and will not Jdrag applicant to this

again and it was ab-initio to bear unnecessary

expenses. This application is consigned ancd notices

are discharged.

M ;mbé{éW

Lucknow Dated 4th August,1992..

Vice~Chairman

(RK&)
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| P
» IN THE HON'BLE KX®K CBNTRAL ADMINISTRATIVE TRIBUNAL
N - " (LUCKNOW BENCHp, LUCKNOW.
_ 1
Fooa Contempt gppln. No. ‘2<Z of 1992. R

! el AR Sl TRt

‘ . et g,J ) "t ‘:‘:1;
i ] o | | | , . Travz of Flikoy ;\8\ l‘{k
- L : ' ‘ EMC of Rogeript by -

i ‘ | o D

{ ] Bty chstmr{ﬁ
. P qual Krishna Srivastava, aged about ) AN
’ 50 years, son of late Shri Har Prasad
> ’ : Singh Srivastava, resident of B-28/4,
j ' ' Manak Nagar, R.D.S.O.;"golony,‘Lucknow.' . Ipplicant
~ ! d v -
Y | , e .
' ! : g ' . Versus
| \
*‘j - shri O.P. Jain, Director General,
-wﬁ . Research Design and Standard Organisa-

j o tion, Manak Nagar, Lu¢know. «« Respondent/

L ‘ Contemner.

A

g\*l’/

)

APPLICATION UNDER SECTION 17 O? THE ADMINISTRATIVE
TRIBUNALS aCT, 19

- . W -

fully b?qs to submit as under s

1. That the gpplicant hed filed Q.A. No.342 of
1989(L) praying therein that he may be allowed promotion

as Semi-skilled employee with effect from the date his

junicr was pxr® allowed the same.




g o

2. That this Hon'ble %ribural, vide order dated

11.12.1991, was pleased to allow the.épplication and the
Respondent/Contemner was directed that the gpplication

} be deemed to have béen‘éromoted to the grade of Semi

! Skilled'with_effect from 1981 when his ersthile juniors
| were promoted and would be éntitled to monetary benefits
i with effect from the date of actual preomotion and all

T other benefits including seniority from the date of noti-

| onal promotion.

| 3. That the ocpy of the above order was served
to the Respondent/Contemner vide letter dated 27.12.1991
q by the petiticner. A copy cof the letter of the gpplicant,

r with which the copy of the above judgment was served on

the Contemner, is filed herewith as pnnexure-a-1. A copy

"of the order of this Hon'ble Tribungl is filed herewith

as ANNEXUre AhA=2.

o _ 4. That thevletter, contained in annexure a-1,
I was diarised in the office bf the Contemner és Diary no.
_¢ 13 of 27.12.1991, but in spite of passing ¢f more than
| 4 months, né action has beéh taken on the same by the

'Réspondent/CDntemner.'

5. That the:action cf the Respondent/Contemner

Ve

.ﬁ %x of disobeying and flouting the orders of this Hon'ble
{Tribunal, amounts to contempt df this Hon'ble Tribunal,
which makes him lisble to be punished under the Section 17
of the Administrative Tribunals act, 1985. The Contemner

has flouted and deliberately disobeyed the orders of

this pHontble Tribunsl dated 11.12.1991.



,i_

P RAYER,

Wherefére, it:is most;reSpethully prayed that
this Hon'ble Tribunal may be pléasedK£O summon the Resp-
ondent/Contemner in person in this Hon'ble Tribunal and
to punish him, under Section 17-of the administrative
Tribunals Act, B85, for his willful, deliberate andkinten-
tional disobedience of the\orders of this Hon'be Tribunal

dated 11.12.1991, and that he may not be heard until he

purges the'contenpt, . . _
2L

L,ucknow:

/ .
Date: May y%jf/1992.
" S

Pppl icant,

VERIFI CATION.

I, thebabovﬁamed applicant, écpal Krishna
Sriyastava, aged aﬁguf 50 years, son of late Shri Har
Prasad Singh Srivastava, resident of B-28/4, Manak Nagar,
RDSCG Colony, rucknow, 'do herey verify that the contents
of_paxaﬁ 1, 2, and 4 of this application are true to my
p ersonal knowiedée and belief, those of 3 are believed to
be true on the basis of ¥ record and those of para 5 are

believed to be true on the basis of legal advice and that

I have not suppressed any material fact. QL
Lucknows éf¢c'/////////

- Ve
Date: May 4L47—1992.'
: 1 ¢

1 - aelerh,
" ﬂvaa 523




BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
| (LUCKNOW BENCH), LUCKNOW, |

Ou4e No, - of 1992 (L)

Affidavit of
oo Applicant
Versus
X Respondent.

Ww,yﬁ
b é-Coldﬁyg Lucknow, the deponent, do hereby solemnly affirm
_ngéﬁh ‘State on oath as under ¢

1. That the deponent is the applicant inthe
: above application and is fully conversant with the

% | facts deposed hereunder,

S B 2. That the contents of paras 1 to 5 ofthe

3+ That the dnnexures 1 and 2 of the accompany-

;V application are photostat copies of their respective

. - ~ Lucknows ,/ -%:gj’/
' Date: May \1’:~19928 | Deponent,
VERIFICATION,

I, the abovenamed deponent, do hereby verify

that the contents of paras 1 to 3 of this affidavit are




{ 2 )

VAN

o

> @)

true to my personal knowledge. Nothing material has been

concealed and no paxi*t ofit is false. S0 help me God.

Lucknows: /

Dates May [{, 1992,

Deponerit.

I identify the deponent who has signed before me,

.....

" .
Km : R “\JQWH
’ o Viviwsa e
Oaih Uommissioney
Alahiing g 1 p

MUCKNOW Ligiich Lyckpow

Coouri

K. .,”[}mculg.:f-ﬁ%\

WicSectee

Advocate.
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- The Director General, f\i//7_“
, RDSO, Lucknow, .

 Sir,

. Respectfully I beg to state that the ap;licart
filed a claim before Honourable Central idministrative
Tritunal Allahabad Circle Bench, Lucknow regarding my promotion
~ to the grade of “emi-skilled with effect from 1981, when his
g juniors were promoted. The Hon'ble Tribunal was pleased to
v allow the claim of the applicant, with effect from 1981, Tl
< copy of the judgement orcder ic erclosed herevith,

It is therefore respectful}ly prayed that the seniority
ofcthe applicant may be fixed from 1981, ard pey him the arrear
of difference of salary and other benefits, ss per order and ¢
difection of the Hon' Central fdniriefrative Tribunal Courts.

Thanking vou,

- ' Yours faithfully,

; _’Z/éfq_"“
~ ' ) R I

\ ’ v ol (G. K. Srivastava) ' '




C!), K Coivestave. -—-'*‘“‘""*" oA e

o . f Soi

-~

*;

J,,, //\ Len hed a/’}(l‘?’ﬂ‘l'nfo Mm’@. ’F""‘Q"\*ffl(:\ . A lkhatbe

Clrred~ [3evch, vrwﬂ(AiL‘L'k*w ,
- (oremiit Al P &F G-

I3

— LY S

. sve — AT ®

—

CENTRAL ADMINISTRATIVS TRIBUNAL , ALLAKABAD
CIRCUIT BINCH, LUCIKOW,

Jecistraticn O.ANo, 342 of 1999 (L)

G.K,srivastava ceue Apr®  int,
Versus, '
Union 24 Iniia & Ors, cens Rzsponiznts,

Hon, Mr.Justice U.C.5-ivastava, V.C,

‘Hon, Kr. A.B.Gocthi, A,

{ By Fon. Mr.Justice U,C.Srivastara,V, C )
Having bzing Jdeprival o: @ :anis:ity ovar
Lﬁ:%ivjunibars who were pr:omot23 tu highar pay sca.e,‘few
y2ar: Se.‘are promotisn of applicant to th: semy skilled
post -4 non-aitension of same ban2fits to a.:zlicant as to
his erstwrile junior§with effact frum 1,8.,78 with refzrance
to Railway Boards letter dated 22,11,82/ 1.12,82 and 11.1,83
th=> applicant has approach2d this Tribunal claiming ralief

in respect of above crisvancas,

Prior t5 1,1,78 tre racruitment and promotion rules,‘

v Lw
tr2 cranrel of promotiorn for th2 s o~ wvho were in t?(e
: ) ‘/
s .
pay rcale B0-'1C,we to the post of Lib Assistant/Mlaz field
N ra -

atteniznt in the pay scale of 110.180/ 260-430 as ea:lia).:
existed . These rules vere m&’th effsct from

1.1.7& ani Lab Helpérs were pr:.v'ided prormotion avenue to
tha post of semi skille3 workers,erior and subsecuent to

the I1Ird p3y comniscion repo-t which wss civen effect to

on '.1,1973 pay scale were as follows,

01a New
Lab Helper | 6. 80 ~4110 210 -~ 2270
Semi Skills4 & 95 -8110 210 - A230
Xhalast & 70 - &85 : A196 - A232

Thus &s a result IIIr3 pay commission rerort the pay scale

0f Lzl Help2r wrich ‘yis sarlisr em tre hicher sije wasm /

-

-

— e -
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i S

rlaceld on éhqklower side a5 compared to t at semi !
Ty ' ‘. skilled , Admittedly prior to 1.1.,78 tre post 0! Lax
-y I ' . Helper w;:ﬁw?s hicter than othar tw> categsrias referred
Y " t- above was promolipd post from amongst Semi Srilles t
workers ( scale 75 - 110 } Jamadar ( Peor) and Daftary §
{ Sca le 75 - 95 ) witr on year exprience, Khalasi
‘4 th2 scale of 70 - 85 of 3 years stanlinc and working
in the . t;]lutgicﬁanﬂ Chemical and Rz:search
Directorate. Thus not-with.staniing revision of pay
scale tt2 feeder channel for lad Helper contirued to :
be Semi Skilled workers and Khalasi even though nd )

t) : such promotion may have bz2en made in accoriance with
. .

tre rules is‘they existed .

crer

e Durirg 1974 some post of Semi Siilhyaarkars'
in Electricsl Mainteﬁance section Ly fallen vacant

and norraly Khalasés were entitled to promotion tc.

said post in accordance with rule but as no elecible

wrarnf e

Kralask were availabel recuritmant . from asoncst

Saan

casu:l labour who have completed six month was made

and six casual labour were ani arpointed , The Ch;nnel
of promotioﬁ for semi Skilled workers in the rules as
it ceuaead;iés:ét exist2d was Skilled workers ( fiEEtnL

s ke _tandcsl ;oAn the scale SERSI0 - 180 i Dlicuwical

B TR R VY

Maintenance section . Three of the private resperisnts

P2
P

ware promoted from amongst Kralasi after passinc trade

P

test while other three w2re appointe? as sami skiiled

ro trhaste sy

fitter as result of direcx recruit rent heldi on 24.7. %
anid d>ted 4,10.74, —

Accordinc to Resporndernt the ar~-licant wera & ¢

-

not consicerded for the post as beinc Lab Kelpar they

e

cer o

were in hicher pay sc:.e than Kralasi and Highsr tkran
ths post of Semi Skilled fitter , Thus as a result of
implementation of I1Ird Pay Commission Report the s

wr1
applicant wese deprived of the hicher scale :nd post
L4

-

which earlier was a junior post an3 feeder channel for P

th2 post of Lab Halpzr even though unider the rules
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Which existe? aﬁ the tim: of srpointmirt were rot
amendment bazfores the promstion c¢f raspordant and was
aranfed in°1977 only witr effsct from 1,1,78 ard al) these
private regpoai?nt¢we:e promst24 o:-ap;ointed as az24inst
rulss =~1 givan banafit >f ;SiQSZZiSZZSZ with effect from
1.6.78 . The rotification or restruc{?%g was issuad prior
to> Pay Commission raport and 1983 Railway Board letter

No, 11, 1,1983 only 11 days after the d3t2 wten pay
Commission was to be ibplem:nted.'Vancancies were existin-
whzn 513 rules werz in forca £or the existin- vacancies
wrich‘were t> ﬁé £4112d in accoriance with old rule that i
is ru.z as where in existance sam2 anamolous situation
w3s C€r23ted becausz of pay Commission Ré;ort. But Report
of pay commission and thz scale pr2scrib23 by it coulld

n3t b2 takem t> mean trat senjordare to be maide Juniors

and treraof feddsr crarnel be plac2d in tre hicher promot- 1p

ion & crade ., A)on;with tte implamentation o° pav comnie
ssion report it was necessary that ruls ﬁg-alsa aﬁendei‘
but th2 sam2 was dona, No one is t5 »= suffer becauss of
lapse on tre part cf Govermment, In view of tre fact .that
rules were in ex;stence and apprlicant wss in th2 hichar
ladder the only homogznzous construction of RulesﬁPay
Scale ari resttucé{ga was that Lab Hzlperywere first

dee: 3™t bave T.ern promot2d to tre post :nl oradz of
s&mé skilled fitter. The applicant who orted f5- memi
skilled grade héving po option was prométz3 in 1983

with effact from a 3at2 in 1981 andehe further rasult

e
-w3s that thcse;were junior to tkem in meantime were

promct23 t5 still higker post, It is n>t that

Contd ... R/4.

PO TUPRTEATS U ST AT IR .ok
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applicant 4id not raise his voice butvbe had been

making t_spresentation after representation in this

behal f buﬁ respond:enta preferred to keep mum,
Accourdinqiélthiu application deserves>to be allowed to
the ex}gnt that it is Airected that the applicant
would be deemed tq hive been promoted to the grade

of Semi Sxillad with effect from 1961 when his emstwhile

junic were promsted and would be entitled to monetary

PR

benefi{ts with effect from the Qate of actual pram:&‘ L
e

s oendy z
and al)l other benefits including service fror the
date of national promotion.

Ro order as to cost,

L /
b e

Dated the || /12 / 1991,

<
- 7
-— - N 4 P,
' L\d*."v\
T ee——
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IV THE HON'BLE GENTRAL ADIViII}TISTxm...IVE TRIB UNAL
' QQDL. NCH, LUC‘{N@W

— L . ';iﬂi_liﬁ
¥ - |
* COUNIER REPLY ON BEHALF OF RESPONDENT
NO.1 TO THE_SHOW_CAUSE NOTICEH D@TED
" 18.06,92 T CONTEMPT NOTIGE NO.32 o 192,
G SRIVASTAVA 4evervverssse.ne APPLICANT,
S -  VERSUS -
0uFe JAIN 4uvueevasarvanioosassess RESPONDENT,
. That in pursuance of the Orders of this
) Hon'ble Trzbunal I, 0.p, J’a:_n, DlI‘@Ct@I‘ Gmera], \
R.D.S.0., the Responﬂen’c 1\50.1 am f,Lln.ng thls reply
/' te\ the above Contempt Notice. issued in my name by -
this Hon'ble Tribunal. |
‘}! N , | 2, That in the above case, this Hon‘ble Tribunal
'Vlde Judgament dated 11.12.91, copy of whlch was
received in this office through the MV@cate on
B"J @lcx 2z 12.91, passed. the foll@wing @roevs k
"secordingly this appl ication deserves
| :iZ%fgl___ \ to be allowed to the extent that 1t is
2¢ 7\ g directed that the aprlicant would be
deemed to have. been jprcam@ted to the grade
af Semi Skilled with effsct from 1981 when
o | S ./ his erstwhile jumiér were prém@t‘ed _énd

n, Dasigas & Standards 0 ganisation
Ministry of Railways

LUGKNOW

Researc
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would be entitled to.mdnetary beﬁ&fits with
effect'from the date of‘actual promotien and
all other benefits including senlorlty from

the date of not1®nal pr@motJ@n.“

3. - That action was taken to trace cut the o0ld records

" to see as to what will be the position’ of other staff

v31m11ar1yA31tuated_and also to flnd out a vaCancy for the

Applicant. Since the old records of 1974 onwards were
to be traced out, it had taken some time to implement
the orders of this Hon'ble Tribunal. It is slso pointed

out tﬁaf though ne spééific time 1imit was given to

, implement the Judgement our endeavour was to expedite

the implementatlen,v

&, That a"tlon das alreaay been uahen te accammmddte

the Applicant by dewn grading the pest of Chargeman ‘A'/
"Electrlcal 1n scale m.1600-5660 (RP ) by operutlng the

same in grade fs. 1320-2040 { as Skilled Fitter/H,

-

Grade~TI aﬁd the prembtion @rder of the Applicant'has

_ gince been 1ssued vide P@Stlng Order TT@.1h6 of 1992

~ dated 6.7.92 and thus the orders have ba@n complied with. -

A copy of the Staff Poating Order No.146 of 1992 is

enciosed as Annexure B-i.
5.  That the Respondent has no bias in the matter

and has no animus against the p@tltl@ner and the >

ReSpond@nt has n@t deliberately or 1ntent10na11y

~ delayed the orders as tracing @f the eld records and

finding of the appropriate vacancy L@ accommodate

g

the petitiener has fikén soge timE.,'

" Research, Desigaz & Standards Organisation
Ministry.of Railways
LUCKROW
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~the Orders passed by this Tribuna*¢'

6., - The leSpendent has the highest respect for the
orders pass sed by this Hon'ble Tribunal and the Respon-
dent offers unquallfied and uncwndlticnal appwlagy

if this Hoen'ble Trlbunal is of th@ view that Hespon~

dent has in any manner committed any dlsebedlance @f

Place : LUCKWOW,

. X Ditectar G?néral .
Dated : 14 - 07 - 1992, . ‘ Research, Designs & S Qtandanjs Organisation
. ' C . pinistry of Railways

LUCKNOW

’_VERIFICATIQN

i, 0.P, Jain ﬁ/o Late Shri Laxmi Chand Jaln

aged abeut 58 years presently p@sted as Directer

,General, 2DSO (hlnlqtry of Rallwayu), Luckngw do hermby
 yerify that the cententq of paras 1 to 6 of thls
application are true to my knowledge and belief and
" are baged on kn@wledge'derlved from the perusalgof_ -
"the'ré09fd of the instant case kept in the @fficial'
custoedy’ @f the answering respondent and 1ega1 adv1%@.

Neothing matprlal has been concealed and nethlng

stated herein are false.
Verified this \B ﬁ dny of July, 1992 at

Luckn&wa

( 0.P )
RESPORDENT
Nirastir Goneral
Research, Designs 8 Standards 0; gamsauan
Ministry of Railways
LUCKNOM
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) GOVERNMSNT OF INDIA : MINISTHY OF RAILWAYS
ot RESEARCH DESIGNS & STANDARDS ORGANISATION R\S
' - MANAK NiG4R b+ LUCENDW208011 . : O
STAFF POSTING ORTER NO “1‘ OF 192
The Hon 'ble Central Administrative Tribunal, Addl. Benc Lucknow in
their judgewent dated 11,12.1991 in Case 04 No. 342 of 1989 of §b G,K. Srivesteve
Vo. Union 0f India have held that Sh. G.K. Srivastavay the applicant would
he deemed to have been promoted to the Grade of Semi~Skilled w.e.f. 1981
whea his emmtwhile juniors were promoted and would be entitled to monmetary
benefits w.e.f, the date of actual promotion and all other benefits including
sanionty from the dazte of notional promotion.
2. ‘In compIiance with the gbowe orders of the CAT, Sh. GoKs Srivastava,
 precently working as Fitter Gr.III in ENS, scale k. 050-1500(RPS) im
promoted on proforma basis as indicated below from the date his erstwhile
juniors were promoted t~
31, Post & Scale Date ot Remarke
o, o effect
1. Semi~Skilled Fitter/M, 19,08.74 -
scale ko 210-290(RS) -
2. Sk.Fitter/M Gr.III . 01,0878 e
scale I asuoo(as) ; | _
3. Sk.Fdtter/M Gr.II 01.04.83 -
- ‘scqle k. 330-480(RS) ' ' ' . :
# 4. Sk, Fitter/M Gr.I 01.0¢,88 HBo is adjusted against work charged
soel e fee 1320-2040(398) post of C/Man'a! Blect), socle

. 1600-2660(RPS) by operating {he
seme in lower grade post of
Sk.Fitter/M Gr.I, scole Be 1520-
2040(RPS) .

3. The fixation of pgy in the above concerned grades in terms of Court's
orders is being worked out separately. He will be entitled to monetary
benofits w.eof, the date of his tgking owr the charge of the post of Sk.Fiite
() GroI, in scale ko 1320-2030(RPS).

4, The seniority of Sh. G.Ko Srivastava hes also been fixed in tome of
the sbove orders of the Ci? and he is gecla red senior to Sh. Avtmr Singh as

Fittar Gr.I, in scale Bse 1320-2040(RPS), and his name in‘the seniority list
) | \#viu be innorporated accord!ngly.

| (ra.mx)j7ﬁh-
BEND, ‘ | for Addl. Director Gene
Lucknow-226 01 1

Dated: 068/07/1992
File Mo m’n/488

i

__m__»:
FS to A%, JDA-II, .m-m, Director(Finame), DDE—!with 10 spare ccpias,
DDII, ADE/EMS, SO/Pass, S0/Confdl., S0/adwn.I & II, SO/E-III,
RS0/CISA, Sh. G.E. Srivestava, Sk.Fittes/i Gr.I11/RE/R0R0, P/File,

~ File Y. sAr/14/2 Notice Board. W

Jeint Difecto { Admn ) -~ n
R.D & O inistry oF Railwsys )
taansk Magar, Lucknow - 226011



'~/ VAKALATNAMA

. &
G.K.Srivastava
- VERSUS
o

|/We, the undersigned, do hereby nominate and appoint Shri ANIL SRIVASTAVA,

Advocate, Registration (Enrolment) No. U. P. 1208/84, B-9, Sector H, Near Sangam Crossing, Aliganj Ext.,

~5 LUCKNOW=20 and Shii, e oommmsstmee ve conSreissves oo
J

e 800 000 200 GFP 200

80040 .0: 007

* servecseites .ota;o ses 00t ssss0e b0 'Advocate(S)

90 580000000000 40000000000008

10 be counsel in the above matter, and for me/us and on my/our behalf to appear, plead, act and answer in the

above Court, Tribunal or any Appellate Court or any Court, Tribunal to which the business is transferred in

the above matter, and to sigh and file petitions, sfatemenfs, accounts, exhibits, compromises or other

documents, whatsaever, in connection with the said matter arising therefrom, and also to apply for and

receive all documénts or copies of documents, depositions, etc, etc, and to apply for issue of summons and
i other writs or subpoena and to apply for and get issued any arrest, attachment or other executions, warrants
or orders and to conduct any proceeding that may arise thereout, and to apply for and receive payment of
any or all sums or submit the above matter to arbitration. |

) } Provided, however, that, if any part of the Advocate’s fee remains unpaid before the first hearing
of the case or if any hearing .of the case be fixed beyond the limits of town; then, and in such an event
my/our said advocate(s) shall not be bound to appear before the court and if my/our said advocate doth appear
in the said case he shall be entitled to an outstation fee and diher expenses of travelling, lodging, etc.
Provided ALSO that if the case be dismissed by default, or if it be proceeded ex parte, the said advocate(s) -
shall not be held responsible for the same. And all whatever my/our said advocate(s) shall lawfully do,

. | dohere by agree to and shall in future ratify and confirm.

ACCEPTED :

S NN
ANIL SRi ASTAVA)Advocate

Sx@natui’e of Clieit...

' Directir General )
| i oo ppatab Designs, &, Standrds Orgarisat i
" eesssssorsencsnsessmarensassescessessssddVoCatle o s of Rallways

. LUCKNOW

e tos sho sow soe bib ves abb eso bl one cos ari vne 480 eve sdh ode 405 abb ens o
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW

PRELIMINARY OBJECTIONS

IN
REGISTRATION 0.A,No0.,342 of 1989(L)

G.K.Srivastava seeeeceees Applitant.
VS. ’ .
Union of India and others..... Respondents,

L N ]

The counsel for the iespondents begs to raise the

following preliminary objection, which may be decided

before taking up the case on memits,

(1) Whether this originai application is barred by

time asprescribed in section 20 of the Central Admini-
strative Tribunal Act No.l3 of 1985 §
. ‘ | ‘ /
¢ i (AniY Srivastava)
Y
G \ A
\\y : Advocate
: Lucknow, | 1 (Counsel for respondents)
55/ Dt. 7. 1.1991, o | , |
ZSa N
.«.‘

y\vr Wkl
) z“r&"‘M"""
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- kindly be taken on records,

~ Lucknow, | ~ RESPONDENT, .
' Dt, 7-1,1991, ‘ %wﬁﬁﬂ%ﬁﬁ$ﬁ

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW

Civil Misc, Application No. of 1991

| In
Registration 0,A.No.342 of 1989(L)

G.K.Srivastava ....... seceresssesses Applicant,

Vs,
Union of India and others........... ‘Respondents,
Applicatlon for coﬁééﬁation of delay in filing Counter
Reply and recalllng of Order dated 14,5, 1990

I, S .Bhatla, presently working as Dy.Director(Estt)I

- under respondents do hereby solemnly affimm and state

as underi- |

1. That the_bfficer abové named is working under the
Respondents and is fully competent to file this application
on behalf of respondents, |

2, That ih compliance of the ordér dated 14,5,90 there
was delay in preparing the Counter reply as some old
records were to be traced out for meking out he instant
reply; | |

3. That Bll this process took time and counter reply

~ could not be filed within time,

4, That delay im filing Counter reply is not malafide

or intentional but only due to bonafide administrative

reasons, which deserves to be condoned.
PRAYER

Wherefore, it is most respectfully prayed that the

" Order dt.14,5,90 may be recalled and delay in filing

' counter rebly may kindly be condoned and the same may

it s N

G'Qx e —

e ofyesy 9T 7TF firf;sza‘
W WG, TEAT - 226011
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IN THE GCENTRAL ADMINISTRATIVE TRIBUN
CIRCUIr BENC‘*T LUCKNOW MJ

CGQ&EEEWEEELY ol BEE&LE,.WE§ESPH..EQEE

Registration No. 342 of 1989 {(L).

G,K, Srivastava ces Applidant .
- Vs. |
Union of India & Others ... Respondents.

I, S. Bhatia, aged about 55 years, son of
Late $hri U,C, Bnatia, presently posted as Dy,
Director/Bstt.T in the Office of the Research,Dasigns
and $tandards Organisation, Ministry of Pailways,

Lucknow solemnly state as under :-

1s That the efficialrabove named is presently
posted as Dy,Director/BEstt.I in the Office of the
Research, Bésigns and cS‘taﬁdards Organisation (here-
inafter called as RDSO0) Iucknow and has been duly
authorised on behalf of Respondents for filing the
instant réply; The above named official has perused

' {:he. relevant available records relating to the instant

case and has also gone through the Petition under
Section 10 of the Central Administrative Tribunal
Act, 1985 filed by the Appli¢ant alongwith Amnexures
under reply and has'undérétood the conténts thereof
ond thus 1s fully scquainted with the facts and

ciréumstances of the case stated herein below :-

M/\

b

w%jm ClE T HIT aps o T
L 3 8T ~ 226011
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2. That before giving parawise replies to the
claim application, the answering Respondents crave
leave of this Hon'ble Tribunal to state certain
relevant facts'which are necessary and essentigl for
appreciating the controversy involved in the ingtunt
petition. They are as under :
¢ &) That Shri G.K. Srivastava, the applicant was
| originglly appointed as Khalasi on gdhoc basis w.e.f.
5.9.66 and on regular basis in scale R.70-85 w.eof.
12.11.66, BSubsequently he was promoted as Iaboratory
5 ~ Helper in scale k., 80-110 (48) w.e.f. 15.6.73. 4s a
 result of IITrd Pay Commission's recommendations; the
following pay scales have been allotted to the categories
hel.d by the Applicant i .
N | g Mo. Degignation Q14 Pay.scale New Pav scale
1. Kualasi 70-85  196-232

2.  Gemi-skilled 75«110 210-290
worker ’

oo 3. ILab.Helper 80110 210270
—w ' As per Becruitment & Promotion Rules, prior to 1,1.78
' the posts of ILab Helpers were filled by promoting the
: A . gtaff ag under :
‘ i) OGemi-skilled Workerslscale_%.75-110 with
" 4 year experience. |

11) Jamadar(Peon) and Daftry scale k.75-95 with

3

1 year experéence,

111) Knalasi in scale 1.70-85 working in the
Mgtallurgical & Chemical and Research
Directorate, provided they have rendered
at least 3 years service in these Directorates.

Eventhough the pay scale dttached to the post of lab.
Helper pricr to IlIrd Pay Commission( Is. 80=110) 1is
higher than the pay sdale of Samgzggilled Worker

e
_ W g C@"\W
gls e} N @%FT&ﬂmﬁ :

chm afeyy ST TrAE #Ea,
T R T S T
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scale f+75-110, the pay scales as a result of Third
Pay Commission have been revised and the Semi Skilled
workers have been gllotted the higher scale of §.210-290

‘and the Lab. Helpers have been allotted the scale of

k.210-270. Since the pay scale of Semg Skilled workers
is ‘higher than the pay scale of Lab. Helper the petitioner

was promoted as Semi Skilled worker w.e.f. 29.1.81, Dur-

ing 1982, Railway Board issued orders reclagifying the

posts of Semi Skilled workers scale k.210-290 as Skilled
workers in seale K. 260-400 with retrogpective effect
i.e. 1.8.78. During 197% some posts of Semi Skilled
workers in Electrical Maintenance Section had fallen
vacant and as per then exigting Recrultment & Promotion
Rules only Khalasis were eligible for promotion to the
post of Semi Skilled worker. Since no Khalasi was found
eligible a recruitment from amongst the casuval labours
was made and in that recruibment gix casval labours were
empanelled and accordingly they Were‘appointed during
197%. Since the petitioner was working as Lab. Helper
in gcale k. 80-110 ( i.e. higher than the scale of

B, 75110 of Semi Skilled worker ) the petitioner was
not congidered in that recruitment. As such all the

six staff who were appointed duiing 1974 have become
seniors in the category of Semi Skilled worker to the
petitioner who was promoted as Semi 8killed worker

wee.f. 29.1.81. Since all the six staff were working in

Semi Skilled grade as on 1.8.78, they have been allotted
the reclagified skilled grade of Bs. 260-40C w.e.f. 1.8.78
and the petitioner has been given the reclasified skilled

S

VN,
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L
grade Woe.f. 2901081 ioeo

from the date of promotion gs
Semi Skilled worker. '

lower than the category of :Semi Skilled worker wee,f,
1.1.73 as a result of Third Pay Commission's recommendg -
tions the question of fixing the seniority Ikt by taking

into consideration the services of the applicant as 1gb

Since the category of Igb Helper is

helper does not arise in respect of the petitioner, $ince

the applicant was promoted gs Semi Skilled worker w.e.f.

- 29.1.81, the question of fixing his seniority over and

~ above S/Shri Autar Singh, Ram Chander, Inderpal Singh,
~Daulat Ram, Ram Krishan, anil Kumar Chakrgborty and Satya
1 Pzl who were promoted/appointed during 1974 does not

;arise,

The parawlise comments are as under :-

3.  Thet the contents of paras 1 and 2 of the applica-

tion domot call for comments, ag these are matters of

L. That in reply. to the contents of pare 3(i) of the
application it is submitted that the petitioner s
representation dated 19.5.88 was received in RDSO through
Shri Ashwani Kumar, Member, Rajya Sebha, New Delhi's
letter @ated 2.6.88. The matter was examined ‘and it was
found that the benefits of reelasqification alresdy
given to the petitioner w.e.f. 29. 1.81 in order as per
extant orders. hri Ashwani Kumar, Member/Rajya Sabha
ﬁas also replied vide letter No. APD/488 dt. 16.6.88.
Regarding another representation dated 2.2.89, the said
representgtion is from RDSO Class III Staff Association
and not from the petitioner. However, the same Tepresen -

tation was received in Railway Foard through Shri

—T

7 PR w1
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Pramod Kumar, Member/Rajya Sabha's letter dt. 20,2.89.
Necessary comments/pesition on the matter was glso
supplied to Railway Board from time to time vide RDS0'g
letters No, APD/4SS dt, 6.1 89, 1.6.89, 6,10.89,
1%.12.89, 19/22.1.90. The matter is still under congi-
deration of the Railway Board. In the above circﬁm-
stances it may be seen that the Applicant did not ,gend
his representation to RDS0 though the Trepresentation .was

| addressed to RDSO but choge to get them forwarded

through the Hoﬁ'ble M,Ps.

n

5 That 1in reply to the contentg of para 3(ii){a) of
the application, it is stated that the Petitioner!s turn

has not yet come as per his seniorlty position for

.promotlon as Skilled Fitter Grade-I. As such there is

no question of denial of his promotion.

6. . That in reply to the contents of para 3(ii)(b) of
the petition it is stated that the matter regarding
extending benefits of reclassification from 1.8.78 in

_the post of Smilled Fitter Grade-III is still under

consxderation of the Railway Board.

7a That the.contents of para 4 of the application

do not call for comments.

8. That in reply to the contents of para 5 of the
plioation, it is submitted that the claim of the

petitioner is time barred as he would have ‘moved the

eompetent court during 198% itself when the seniority

Moreover he did not represent hig

1ligt was published.
T General within the prescribed

eage before the Directo

L
—
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AnpexuTe C-3

Annexure Ged

6
time limit of one month from the date of issue of seniority
list ( copy at nnexure-I of the application). ' As‘sﬁch‘
the petition is liable to be dismissed on this score

alone.

9« - That the contents of para 6(1) of the application,

are admitted, T : -

10,  That the contents of para 6(2) of the application
are denied. In reply thereof it is submitted that the
post of Semi Skilled Fitter scale . 75-110 ié'lower than
the post of Iab. Helpér; scale k. 80-110 and was to be
filled from the category of Knalasi as per Fteecmf[tna’.ent&
Promotion Rules in force at that time. Whereas the

petitioﬁyaas wagking as Lab.Helper in scale %.80-110 i.e.

other than Kbalasi and higher than the post of Semi Skilled

Fitter, as such there was no question of his being consi-
dered for the post of Semi Skilled Fitter at that time (A
copy of Recruitment & Promotion Rules for the post of Semi

Skilled worker is annexed and marked as Annexure C-1).

 In view of the above circumstanéesv Shri Avtar Siﬁgh;.

Khalasi was promoted as Semi Skitlled Fitter/Mechanical
scale I, 755110(AS) w.e.7, 10,8.7% as a result of passing
departmental trade test vide Staff Posting Order No. 268
of 1974. Remaining employees viz._S/Shri Ram Chander,
Inder Pal Singh and Daul at Eam.were appointed as Semi
Skilled Fotter/Mechanical scale k. 75-110 in 1975 as a
résﬁlt of Direct Recruitment heid on 27.9.7% and dated
%.10. 7%‘and results notified vide Staff Notice No, Rectt/
RT/$S Fotter(¥ech, )/EFS/ 74 dated 31.10. 7% ( Copy amexed

and marked as Amnexure Ca2}.
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11. -~ That in reply to the contents of para 6(3) of the
application it ig stated that the petitioner was in the
category of Lab Helper whereas the staff mentioned in
the petition were Semi Skilled Fitters. Hence there
was no question of either seniority or confirmation

betweeh then.

12, Thet the contents;of para 6(4) of the application
are emphatically denied. Tn reply”iﬁ ig stated that

there is no such order from the Raj¥way Board that for
fization of inter-se-seniority in respect of both the
categories of Semi Skilled Worker and lab Helper, as
both the categories are entirely &ifferent in all
respects. The petitione# was however given the benefits
of reclassification ﬁ.e.é.v29.1.81 i.e. from the date
he hag taken over the charge of Semi Skilled Worker in
terms of Railvay Board's letter Yo. E(IaA;1 8¢/JC/1

dt. 13.11.82. '

13. That in reply to Ehe contents of para 6(5) of the
application it 1is submitted that Shri K.CL Paul, Temporary
Lab Helper was holding the post of Semi Skilled Worker
subgtantively as on 1.8.78. As such the reclassification
benefits from 1.8.78 wer§ extented to him. Likewise

Shri X.C. élutechan was holding the post of Semi Skilled

Fatter w.e.f. 30.12.62 and as such the reclagsification

‘benefits from 1.8.78 were extended to him.

14, That in reply to the contents of para 6(6) of the
application it is submitﬁed that all the posts of Semi
Skilled workers in scale %. 210-290 in RDSO were reclassi-
fied as Skilled Workers in scale k. 260-400 (but not
abolished) with retrospective effect from 1.8.78. All

,.:.—
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Annexure C-4

8 .
the incumbents of Semi Skilled posts were rec]_.assified
as Tkilled workers w,e.f. 1.8.78. BSince the petitioner
was promoted as Semi Skilled Fitter w.e.f. 29,1.81, the
benefits were extended to him w.e.f. 29,1.81 in terms of
Rgilway Board's letter No, E(P&1)1-82/JC/1 dt. 13.11.82

i Copy amnexed and marked as Annexure C-3).

15.  That in reply to the contents of para 6(7) of the

- application it is submitted that the seniority 1ist

annexed to the petitlon pertains to $killed Fitter (Mech~
anical) in scale k. 260-400(ES) but not for the eategory
of Semi Skilled Fitter (Mechanical). The employees whose
names are indicated at S.Nos 1 to 3 of the said seniority
1list were promoted/appointed as Semi Skilled fitters
earlier than the petitioner in the first instance and
later on promoted to Skilled category under reclassifi-
cation w.e.f, 1.8.78. The Petitioner was also promoted
as Semi Skilled Fitter in the first instance end later
on promoted as Skilled Fitter w.e.f. 29.1.81 under

reclassification scheme.

16. That the comtents of para 6(8) of the application

do not call for comments,

17. That in reply to the contents of para 6(9) of the
application it is submitted that in the Seniority list
notified vide &taff Notice No.A/ES/8/6 dated 12.2.85, the
name; of the applicant was shwon at S.No.3 in the category
of Skilled Diesel Fitter cum Driver, Gr.III scale A.950-
1500 and not in the category of Skilled Fitter (Mechanical).
(A copy of thé seniority list is amnexed and lmai‘ked as |
Annéxure Cle), W/
wq P awe - ¢
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18. That in reply to the contents of para 6(10)and
6(11) of the applicafion it is submitted that prior to
the Third Pay Commissions recommendations Semi Skilled
workers in scale B, 75-110 were considered for promotion
to the post of Lab Helpers in scale k. 80-110.. After,
Third Pay Commission's recommendations Khdlasis and ILab

‘Helpers were considered for promotion to the post of

demi Skilled Workers as the scale attached to the post of
Lab Helper, scale k. 210-270 is less than the secale of

B. 210-290 attached to the post of Semi Skilled workers.
Further there was no order from Railway Board regarding
éssignment of inter-se-seniority of the two cétegories
viz. Lab. Helper and Semi Skilled as alleged by the
petitioner. Moreover the petitioner opted for the nost of
Semi Skilled worker and promoted to that post w.e.g.
29.1.81 and thereafter he was bromoted as Skilled Worker
in scale k. 260-400. Accordingly the petitioner was
replied vide leﬁier No. APD/H88 dt. 23.2.88 ( a copy of
which ig annexed and marked ag Annexure C.5 ).

19, That the contents of para 6(12) of the application
are emphatically dénied. As already stated earlier the
employees referred to in this para were promoted/appointed
earlier than the petitioner and the petitioner was prcmoted
as Semi Skilled worker w.e.f. 29.1.81 only.

20. That in reply to the contents of para 6{13) of the
application it is submitted that the petitioner's represen-
tation dated 19.5;88 addressed to the Director Ceneral,
RDSO/Iucknow was received in this Organisation through
Shri éshwani Kumar, Member, Rajya Sabha, New Delhi's
letter dated 2.6.88. The mepresentation was examined and
—
Q@vpf\/ﬂ»t::::=;
o s e - ¢
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it was observed that Recruitment & Promotion Ryjles pre-
vailing at that time did not provide the channel of pro-
motion from Lab Helper to Semi Skilled Fitter and there
was also no provision for promotion fio the post of
Skilled worker on the inter-se-seniority basis among
Lab Helper and Semi Skilled Worker, Further the said

Eecruitment & Promotion Ruleé were revised vide Office

~ Order No, 10 of 1977 and lab Helpers were provided their

promotion avenue to the post of Semi Skilled Worker instead
of Lab Assistant/lab. Field Attendant scale k. 110-180/
260-430 as earlier existed. With this provision the peti-
tioner.was promoted as Seni Skilled Fitter/Mechanical in
the first ingstance and thereafter as Skilled Fitter in
SCale K. 260-4%00 w.e.f. 29.1.81 under reclaésificaticn

scheme.

21.  That the contents of para 6(14) of the application
are denled gnd the petitioner is put to strict proof

thereof.

22. That in reply to the contents of para 6(15) of

the application it is stated that the representation dt,
2.2.89 from @lass III Staff_ASSOCIation/RDﬁo'was received
through §hri Pramod Kumar, Member Rajya Sabha in Railway
Board's office. Necessary comments called for by the
Railwéy Board were submitéed to the Railway Board end
nothing has been heard in the matter from the Railway Board .

23, That in reply to the contents of para 6(15) of the

application it is stated that the grounds made out in thig
petition are devoid of any merits and the petition ks

ligble to be dismkssed.
R
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' Dateds g 1 | ( 5. BT )

ob

1

2k, That the contents of paras 7 & 8 do not call for

. comments as these are matters of record,

25,  That in reply to the contents of para 9 of the

application it 1g submitted that the reliefs sought in
this petition are not admissible to the petitioner and
the petition is liable to be rejected.

26. That the contents of paras 10, 11, 12, 13 & 1% do

not czll for comments as these are matters of record.

%7 {AgU® Wy - |
sigetam SirEw S ums dnEe
W SHae, FEaT - 226014

I, $. Bhatia son of Late Sari v.C, Bhatia aged
about 55 years presently working as Dy.Director/Estt-I
in the affice of Research Designs and Standards Organisa=-
tion, lucknow do hereby verify that the contents of
paragraph 1 is true to my personal knowledge and paragraphs
2 to 22, 24 and 26 of this rTeply are based on the informa-
tion derived from the perusal of the relevant records of

the case and paragraphs 23 and 25 are believed to be true
on legal advice and that I have not suppressed any material

fact. ' —
S (A
/——‘_—_"_‘
Place: LUCKNOW ( 5. BHATTA )
Dateds L I% @ s T -
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Semi-Skilled Worker o -~
Fitter Mechinical '

Scale B.75-110, | @
i) lethod of Becruitwent - |

Normally by promotion on seniority-cum-
suitability bagis from Ehalgsi scale
. | o ‘ R;.?O-Bls working in Eleetrical Maintenemce.
£ none, is found saitabla the post will
o | be filledup by geleetion from Casual
j | - - workers who have completed a minisom of
‘ 8ix months continuous service in the trade.
- concerned on the date specified, Failing
. | : _‘ the above the post shall be filled by

obtaining men from other Rail
epen market, vas or

1825 years.

i1) Age limit for direct rectt.
(4di) Minimm qualifications.

s t(') for depertmental cad idates Two years service as Ehalasi, scale fs.70-85
;_ (43) in the Ele ctrical Maintenence Sect iom.
(b) for direet rectt. 1) Wast be 1iterate and gble to resl Hindi and
; English words.
{ : | ii) Mast be sble to real foot rule.

1i1) Mast be able to use ingide aul outside

, callipers, feele r gange, inside md outside

» ' | micrometers and a square.

: ty) last be sble to resl simple draving.

%) Mast be able to chip snifile anl use the
common hand teols pertaining to his trade.

‘ vi) Must have the Imowledge of the names end
‘L ' functions of various parts of the mechines
| ‘ and pleat vith vwhich he comnceteds

vii) Mast imow the maintensnce a.t:}‘npai‘r o

. seults ofpumps and other anxiliary oquip-el:

viii) Pseference will be given to I.T.L ;
| Tertifionte holders in il trule econcernsd.

: a..m:* ' Shell be eligible for promotion as Skilled
tv) *1 of Promotion Worker (Fitter Mechenical) scale B110~180
in the Electrieal Maintenence Section.

I -
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. GOVERNMENT OF IDIAs MINISIR!
PESEARCH DESIGN & STANDA
a result of recr“iLmer“ for
’ ~nical), scale 13.210-290(RS) hel T
1" Vaintenance Seotiondf R LDS soval labours
y bezn granted temporary deuhu 1) the tradel
neerned in ELS, the follow1n: six can 3 nave bag lu,vd on the
A '.0_ -ur -the po St O. Seml"Sullle\]. ‘1_" ter{ls oy - 1 ‘02 U_l,go,
L 5Aaﬁu nares h ave beer rrranged ia order 37 oW giving
Yot welzhtag tgﬁfue length of service uo i, than Uhn tLadé
.. one a3k ‘isu l'_],bo‘lfe .m\:’ “ty, 3 %1 Y Loty 5% ,,VL“‘,:“‘X) }
- ’cﬁ“’ //J h i, /.
S 10, \uame t the cana34~.a/ |
0 .+ Surfeilan Chander Yadr .- -
‘ ':Efgmgo i A-J-J-O ar .h.l er‘gh :‘
. '{; . n " Daulat Roa'm \/ e Q\O .‘
13 " "Ram Krighanv  vew ; i
5. " ﬁnll Fumar Charraou- 'Jggﬂcarﬂ%u"ljk“zborti
- Do i Da u'-ru. r l\/ R S/ ) IF‘..Z’J 220N .U':.S.
. N A 1 i . ! M ,1/. - ’
. Lie above panel will remain cu:rencgaliL ;
Ziis has the ap; rroval of Director éiqndards
i 1 .
. N _ll |
3y 210-1974, - | |
m : r . /— ey ey N . |
_— Y0.Rectt/RIL5S Tit ter (Mechanical )/EHS/T4).

.ﬁ”“UTI)J p (17 39(B-1IV).  (2) Motice Zoard.
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vi) The higher-fixation on the bacis of the above (;///f
‘« . re-olaSSLflcatlon will be currentlj effective
. from 1.1 19o2
* ‘-—-‘-—""‘ . .
| | i) Ewmployees, 7ho retired/resigned srior to 1.1,19:2
: - the dite from which the hig nLr fixation Nould be”

offective, and would be covsred under thess
- orders, will be entitled to proforma fixation
i -+ from 1.8.1973 for the purpose of their pension
_ . and post-r“ rement ‘benefits. These enmployees
| will alsc Eb 2ligible for pro-rata lumpsum geyments for
.- - the period ".ney nzere in service after 1.4. 1980, subject
~ -~ to the ceiling amounts alleady mentioned, =
vii) The initial allotment of semi-skilled grade to
7 dn-skilled gtaff and skillcd grade to semi-

skilled staff in terms of these orders will be
on- the h2sis of seniority-cum=-suitability withour

the el%OLble staff. bean subgected to any further ]

trade gst
{ " ix) There will Be no change ln,ataxnsmguo Ln xevard
¢ ~ . to.skilled and seml—skllled grades, Wthh are
. - not8pecitical.y covered bxxneﬁeﬁpggers. These |
. - -trades »{Tl continué to remain in the existing

' ‘ .. classification/scale of semi- skllled artlsan ‘of
SR ' non-artlsan, ag the case may b “~q¢, .

3,, While upgradlnv unskilled trades. to seml-skllled crade J
~under these orders, those who assist skllleo artisan. staff either 5
" by woyling directdy alono'WLth them.or help them in the upkeep o

_of the materia/ securimg shores;: oleananOf components etc.
. . .should. be upgraded to . semi-skilled job.as i agiAla]pers - %

within the percentages laid. down. ‘Even ‘after such pcradutlon " B
these staff will continue to perform unskilled:funetions =~ = - ‘v_i

+ .. of simple’ manual wofk like loading and un—loadlng,sueeplno of ' A
" " Xfdoors and transportation of. aterlal ete.” In. thelr ‘respective || 3
trades.: ‘hese guidelines should be borne is mind-while upgrading . 4

v -any un-skllled trade to seml-skllleo crdde under these orders.
. 4. : In the skllled trades an mentloned Ln the enclosed LlSt o
- Ng. I for which there is n¢ correspending semi=-skilled- trade, if - i

BT™ posts in semi~: rkilled. grade have been created.in such. -
-trades by the’ Rallways/rroductlon Unlts as working posts an
‘not as Praince posts, in terms of Board's: letter: No. E(NG)58/0E3{45
“dated 24.5.1965 they will be ungraded to. skilled grade under
these .orders, Slmllerly, those BTN posts in seml—skllled o'rade

. created'on -the Rallwayslerductvon Units in those skilled trades
where there are corr:sponCing semi-skilled grades already
eXlStlng, will ‘e correctly designated after re-classification

in @ccor nce with the work performed.
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. . o ) Ll e ‘ , -~ "
‘ iv) Cupolaman, Cupolamin-incharse, Houlder, : ?p :
. . Mculdingmachinc: Operator, Holten wetal C&r¢Ler,i '
"\’ ' ﬁ ._Eettlbr bore leaker, E ‘ '
ll e v) J-’olly man, Klvetter RiVetter(Jaqon).
B S vi) ?alnter axnteerrush han LLn T Slvn !rlter ’
, ‘Polisher (French ,;ol;shcriaouc 3.’ .
| . Vi) Qablnet M., Carpent r, Coach builder,Log
- lapker, Macalnlst(aood ,attern Checker, rattern
. , llaker, flaner, Saw Doctor, -Saw HQCh“nlC, SJW
. Shar pener, Tlmbcr “arker.
: , . NOTE: ‘The above list is only lllustratch and not exhaustlve
B - . 'The Railways are free to evolve more groups of
cognate trades for thls "urpose, dependlnv on local
'Condltlons. S
;o 7. The “oard's Lntentlon is ‘that instead of ‘a Khalasi-
i Helpner being allotted cne scecifiec trade, when he is due for -
promotion he will be a lotted:to a group of similar and
-~( allied Trades sqo that he has an op-:6rtunity. to learn and obck
X > up the Trades-in that Group. His futther promotion. to one '
! .- of the T:3g§§“$gm;n@; Group will be on the basis,of the Trade
: Test prescribed fdér the particular trade for which B&~tras-— -
" develoned. an-aptitude and skill. Slmllarly, promotion of

wn-skilled_staff to semi-skilled grade. as Fhaalsx-ﬂELper will
be only after passing the T requ1s¢te Trade Test and not on the

\{1n regard to Trade LPStS in seml—sklllei c2 tevorles for
future promotlons@._ 3

. W, Even thouch the dealanatibﬂ Adélaél—delper is assigned to
. semi-skilled trades as a~ consequence to these re-classifications, -
the Hinistry of Rlys desire to oblerve that hhalsx—heloer should%e i

called upon to work independently gnd carry-out: ‘add the jobs in i
emergencles etc. which nornally & skilled worker would do. & j

N Khalls1-nélper associated with skilled workers will have-to make 3- 
contribution to production and out-turn. zalom7 w1th the skllled
workers as, the two wxll form a team. .

9. After re-classfoCAtlon of un-sklllcd and seml-skllled

értlsans on the above llnces, the Board's extant ‘orders stlpulatlno

dlstrlbutlon of un-skilled, Seml-Skllled and skilled posts in the
ratio of 40:10: 58 will casé to be in force, in all cases where

they are couILently agﬂllcable. .
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Govermmmt of India

Minigtry of Reilwoys
erch Desipo & qffmmrdu Creenisation
Mo..nak Hagar
Lucimow= 11

dateat! Yo/1005

Sub: Seni ority list of Sleectrical J.f.mt.Sectionsv'_ |

steff no on 1/4/1904.

500000

A copy of the scniority list of the staff of slectrical -
‘*a;nteqmrc Section ag on 1, 4/19& is gedt herowith for

[N Ao

i) - The stoff concorned ngy be directed o noto
“the oniries ageinct their npes ond sim in
tolon of theiz hoving scen the entrios

ii) e represcntatim, if any, from the dtaff
concerned should be suimitéed threach proper

: / '
chienned te the Seetion Cificor, S0t IV within

one month of the igoue of ¢his liot.

DAy As ahowee

DISTRIUTIN

1,5P4/DSC 2,003 8.0053/2%with 5 opare copica)

44.F0 = 5 gpare céorics. He noy plesse orranre to circulate

the seniority lisht soagst all the staff working under hin

for their information add guidaice.

Be30/38540]  Geded/1  74RI50 Clpoo=IIT Staff Asooci ation

Sallotice Doard.

v
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MEMORANDUM

Yith reference to his representation dated 30/7/88
and 25/1/88, Shri Gopal Krishan, Sk.DFCD,Gr.III is informed
that his case regarding assigning seniority to him over
S/Shri Avtar Singh, R.U.Yadav, Inder Pal Singh and Deulat .
Ran etc. in the category of Sk.Fitter/M,Gr.III in EMS was
re~examined by the competent autbority and it was found .
that he has no causeof grivences regarding his senioirty
position al ready assigned to nim in the category of Sk.
Yitter/My Gr.I1I and Sk.DFCD,Gr.I1I. b is furtier informed

~ that the details of the above case were already showm and
explained to him on 23/3/87 by JDA-III. He is also informed

o%-‘?huoz?

that no further reference on this subject will bd eatertained.

i -

Wi

[%2 > ./‘

DANEL B >
(M.Bal asubramani am)

Shri Gopal Krishan,

Sk-DFCD,Gr.III, —)/')"\/,M
S, 1DS0, | ,
Luclmow .
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g o A stas dhss
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% 4For Director Genersl
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