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Certified that no further action is required totaken and that the case is fit 

fo!‘ coiisigiunenf (o the recoortf room (cfecideif)

Dated ZrhJ.tL.. 

Counter Si^ed...

Section OtTicA /In charge

Si mature of the 

DeaZiiig Assistant
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ORDER SHEET .

REGi3T->sri'-.N No. . o f  198 (^C-/

^PLLLANT

DE'FEWuANT

RESPOî DZî T

VERSUS

...ciaA ■ 

numbcx- 

/ r \  o f '  ,order 

and date\
v y

11^8-89

t
On'bs^c^ Ovtiw

|o 1( 9̂

Brief Order, Mentioning Reference, 

i f  necessary . :

Hon*ble Mr. D«K, Aarawal  ̂ J«M.

Heard Mr. Qamryl Hasan learneid counsel'

fpr the applicant.
<j ' • . »

Admit. . ■

Issue notice to respondents to file 

counter reply within six weeks to whicl^he 

applicant may file rejoinder within two 

weeks thereafter. ,

List thise case on ICUii-sg for 

ordersAearinq as the case may be. '

MEMBER (J)

(rm)

Hou complied 

with anddate 

of .compliance
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. A

/i
P f / S ^

d . r I T "

^ p p S J ^  c a t w I- I q  W W _  

3- %-. c^<2_ < ©>

\(

D./e.

Me. p y /tm  o /u .. ^joei^jJtz ,

^ T T

n\^



TK.r c : ’'TRa s t ^a t rve rsmiVAuv
luc-yj" 8EMCH 

LUCK^C .

' ■- • i'13 1 1 3  o t  I j s s .   ■ ' S S  ( O  ,

■ .̂ lQ __ _  ...  ̂ ^L)

D a te  o f  D e c e s s i n n  3 > 2 » 9 3

/ ■

. „ :^isf:i L a i .......................   „  _ ..atU ionsr ,

.Afl'/ocste f ' T  th e  

H 31 i t .13 n e r ( S

V E t=’ S L G .

- ■*• i% (2-i^i^-ecfeoc POst-al t AGc-ouacs) / R G s p o H e n t .

U.*?. and others

Aciuocatfi f o r  t h e  

R e s p o n d e n t s

Ifen’ (-lp Hr.
Gunti'ce U .C .S r  .vastova,V„

H o - n 'b l e 'n r .  K .  O t 'a y y a ,  Ilenifeer v :0

t .

.  '..'hether R a p c rtc  r ■o--'. i:,.cai pp.p^-s m^v be a l l o u e d  t o  L ' \  

S S 3  tb s  J 'jc lg 'nnt  . “ ‘

To be rci'feFre.cfto tbs r e p o r t e r  or  not ?»

'5. U h L t b & r  t b e i r  L o r d  S M p a  '^ish  to se e  thf; P a U :  copy - 

o f  t h e  -Judgt-’riTDnt ? ■ , ,

t
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CENTRAL ADMBilSTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

Original Application No. 113 of 1989 (L)

M isri L a i .............................................. ...................................Applicant

Versus

The Director, Postal (Accounts) ,U .P .

and others .......................................................................  Respondents

Hon'ble Mr. Justice U .C .Srivastava^V .C .

Hon’ ble Mr. K. Obavva^ Member (A)_______

( By Hon*ble Mr. Justice U .C.Srivastava,VC)

The applicant* s name was sponsored by the employment

exchange for the engagement of daily rated Chaukidar in the

.'whi'CiJb
office of the Director of Accounts(Postal)/is at present 

functioning in three different buildings in the city of 

Lucknow. He was engaged as such on 6 .3 .1 9 8 4 . The applicants 

services were orally terminated on 3 .6 .1 9 88  alongwith copy 

of the order dated 19 .4 .1 988 , which was given to him. The ' 

applicant filed the representation against the same , 

which it has been stated that he has been working for last 

few years and yet his services have been orally terminated 

and the termination order, according to him because of some 

findings of mis-conduct behind his back to which he was not 

associated.

2. According to the respondents, the applicant did not

behave properly with the Supervisors while working and he 

also not carried out his work with full devotion and 

loyalty for which he was warned verbally and in writing 

but of no use. While he was entrusted to work as 

Chowkidar allowed unauthorised persons to enter the 

premises of office with effect from 11 .4 .1988  to 13 .4 .1 988 , 

which has caused nuisance in the office and disrupted the 

work. For these lapses he was warned vide memo dated

Contd..2/-
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1 9 .4 .1 9 8 8 . While he was working as Chowkidar yet another

office he closed the old record room at 5 .30  P.M . which

according to the resp>ondents was <3qEie deliberately to

humiliate the Accounts Officer/NSC who was inside lavatory

of the Old record^and lock was opened by the applicant on 

h is  knocking the door, who was called for t o  explain as to

what was his intention in locking the office so early. The 

explanation wis not found satisfactory as per enquiry 

report, and he was fbpnd to be habitual of being absent 

without permission when an exigency of work arose. He was 

absent w .e .f .  2 5 .4 .1 988  without any information and as he 

was a daily rated Mazdoor suit his work was found unsatisfa­

ctory, h is  services were thereafter terminated. The learned 

counsel for the applicant contended that it is because of 

mis-conduct that his services have been terminated without 

giving any enquiry. According to the applicant that becausel 

he has worked more than 12Q days, of course he attained 

temporary status. The applicant was an employee of Postal 

Department, but no provision has been brought to our notice , 

person, wo'rking after 120 days w ill become a temporary 

employee and against him no action can be taken. The 

applicant st ill  continued to be daily  rated Chowkidar and 

hisriperformaneeaanl ,wo!rk:.a'r,e found to be wholly unsatisfa­

ctory, the respondents have no option but to dispense with 

the services . The post of Chowkidar is a very important

post and he must report confidentially:.and3 must make effort
tb- th e " '

to report/employer and the employer hiust have -'GO^fideftee 'iai
as

functioning and working such/chaukidar. Obviously, it  was

Contd..3/-

: :  2 : :
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w itM n  the domain of the employer to terminate the service^ 

Because of h is  unsatisfacotry work and performance, his 

services have been terminated. The applicant , got no 

caa-sfe of action for getting it . Accordingly, the application 

is dismissed. The learned counsel contended that of course, 

he has been performing duty, the respondents should have 

allowed him to continue in service. It  is for the applicant 

to approach the respondents requesting him to get another 

chance if anot a chaukidar, then for any other post to which 

he is found suitable. No order as to aosts.

Vice-Chairman
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I^‘.,..tiie Central Administrative .l,ilbimal,fedl.Bench, ^  

'Allahabad,Circuit BenVh at ^  *

-vS

Application no. / / 3  of 1989^^-^ 

Misri Lai _ ' ....Applicant .

'i^ersus

I'he Director Postal(Accounts)U.P.

and others • • * B-esponaenus

Mr •

Index

1 . Writ Petition

2. Impugned order of teniiination orally

given by Opp.Party n o .2 on 3.6 .1988

and also order dt.19 .4 .1988 passed

by the Accounts Officer as contained 

in Annexure-4.

3. Vakalatnama

Postal order no. dated

■ Pages 

I-I4

/S

1989

d ^ ,7- ^

LucLnow dated: 

May 2-'^,1989

(Qamrul Hasan) 
Advocate

Counsel for the Applicant



In  tiie Central Administrative Tribunal Addl. Bench,

Allahabad.

-e—

Gircuit Bench at Lucknow.

Between

Application Mo . / / 3  of 1989
%

Mislkri Lai aged about 36 years,

S/o. Shri Earn Krishna Lai, C/o Shri Y.K .
%

Vema, E-I920 Rajajiijaram city, Lucknow 

Bistt. Lucknow.

Vs.

•Applicant

1- The Director Postal (Account),

U .P. Circle, Lucknow.

2- The Account Officer, iiashtriya Bachat Patra

o Shakha , , Office of the Director , Postal

Account; Branch 19 way Gokaley Marg, Lucknow,

5- Shri B.L.Deogan, Accounts Officer, Office 

oitne Director Postal Account Branch 19 

way G-okhley , Marg Lucknow.

Details of Applicsition

. Particulars of the Applicant

(I) - lame of the Applicant ...M ishri Lai

. . .Respondents,
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A

A ,
i<4

(^ c O

II)-  Name of father 

III)-  Age

IT)- designation and.

Particulars of Office

. .  .Shri i?aoi Krishna Lai

¥)- Office

?I)- Mdress of service 

of Notices

. . .Daily-Wages

Labourers

...Accounts Officer

Hashtriya Bachat Patra Shalcha

Branch Director Postal Accoun

19-way Gokhley larg, Lucknow.

. . .  Shri Qainrui Hasan 
(Advocate)

349, Talab G-agni Shukl 

Lucknow.

I- Particulars of tne Order I- The ai3plication is

against wMch the application against oral Terminatio 

is  made oraer dated 3rd June,

1988 give-1 by opposite 

party no.2|g^.- 

Account Officer.

.■ II- Order dated I9 /4 /I988

passed by Accounts Officer 

Rashtriya Bachat Patra Shakha

Hature •

( a ) . For qyashing impugned oral
. \ i;-

order of Teriiiination olated 3rd,

June, 1988 and order dated 19/4/1988

(b)- For the issue of Mandamus Respondents 

no.I and 2 to allow the petitioner 

continue an his as daily wages labourers.
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■A-

Jurisdiction of the Tribunal 

The applicant declares'that the 

subject matter of tiie orders ag'ainst 

which he wants redressed is within 

the jurisdiction of the Addl. Bench,

Allahabad, Circuit Bench, Lucknow,

3- Lifflitation

The applicant further declares that 

the application is ¥ith in the limitation 

prescribed in b'ection —21 of the Administrative 

T'ribunal Act. 1965.

Facts.of the Case

l)- ‘I'hat the instant ^application is directed against 

the arbitrary, unjust and malafide order of 

ora,l TeiTiiination and action causing injury to 

tne applicant-who is Scheduled Caste IVth class 

daily ya^es labourers. ’ A true photostat copy 

of the Caste Certificate is  fiied as Annexure-I

to tiiis application.

^-(2) That the academic qualification of the applicant 

is  Hign Scholl JailM ' A true photostat copy 

of the Marksheet dated 2?/6/l9|© is fided 

herewith as Annexure-2 to this application.

That the applicants naaie was sponsored by the 

' eniplopient exchange on 2 /i2 /I9?5  for selection 

on 21/12/19Q3 for the engagement of daily reted
I . •

labourers. A true photostat copy of the call 

latter is filed as Annexure-3 to this application.
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( # -
Of tlae call letter, tl.e applioa.- 

appeared, before xiie Selection Oorlttee and 

tne selection committee on the said date f«M d

a t  the applicant for the l?th class dallj ■

Sffited labourer.

^ (i))- That in vie-K of the above the applicant was

a siceo ^  join Aminabad Head Office, Director

Pos-ceil Account, where he joined on 6th March,

y
(6) That at -die time of initial engagement of the 

applicant, he was paid daily wages at the rate 

of Rs. 9/=80 which was subsequently revisea 

as Rs. I2/=40.

{'])- T h a t  t h e r e a f t e r  t n e  a p p l i c a n t  w a s  e n t r u s t e d .  . 

t h e  d u t y  w i t h  d i f f e r e n t ' o f f i c e r s  a n d  s e c t i o n s  

o f  t n e  Pof3t a l  A c c o u n t .

(8 ) 'That it  is  worth while to mention that "iie

applicant iupstl^- remained attached for  about 

two years to Director, Postal Accouiit, who 

foujid applicants %'ork good and satisfactory.

2hat subsequently the applicant was postea 

at Postal A c c o x m t  Branch Office, 19- ’iay 

aokhley Marg lucknow as Cnaukidar.

 ̂ • .,r p Pniadev -oresentiy posted a
^  ( 1 0 ) -That o n e  b h r i  n . P . i a n d e i  ,  ,

*  r.ffice- - *anxea  t o  accommonda-oe
the-iccoan. uixic

’  Yve ■



1

/
-p-

A

of Sri B .I.Devgan(0.P.no.3) .

^-11, 'That on II .4 .1988, the applicant became the

"Victim of the said Officers as noted above who

hatched conspiracy against the applicant to take 

away his services,

^-(12) i'hat thias on the said date,the opp.party no .2

all of a sadden at about 5.50 p.ia on Apfrl 11,1988 

entered the bath room at the time when the 

applicant was engaged in putting locks at the 

■Hall of Old Record Eoom and in putting off the 

elect^t^it^.^ Meanwhile the applicant heard a 

voice/f-roin the inside and on this basis he 

opened tne lock of the room/hall.The applicant 

was astonished seeing the faces of the both 

Officers present there.

‘̂ hat on an enquiry and anger shown by 

the opp.party no .3 Sri B.L.Devgan,the applicant 

told him that when he kaa checking Bath room 

tne o p p .party no .2 and Sri_M.?.Pandey,-^^sstt. 

^ccomits officer were wishpering.when the 

applicant went to the others!die for putting 

" '  off electricity he did not know as to 'when

'the Officer entered the Bath room .

^-(13) That on 19.-4.1988, tne opp.party no.2served 

an order upon the applicant with a warning 

that Sri Mishri Laij informed thai, he is 

inaapable to do his duty rightly and according 

to rules,if-,in fuMre,any such mistake is
■ ' )  . _ _  Ml I I . . ' ................  ....................... "  ' ^ .........  —

committed tnen strict action will be taJien

against him. A true photostat copy of the order 

is  filed as Annexure-fto this application.
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f- (14)- That a perusal of the aforesaid order as

contained in Annexure-4 also indicates that 

the ppposite party no. 2 also endorsed a copy 

to Shil fi.A.Sumra Deputy Director.(Dock Lekha ) 

infonniuiigeft hini that the applicant is  not

fully devoted to his dutaes, therefore, a

suitable step may be taken for his replacement

change. -

(15)- That the applicant aggrieved by, the aforementioned 

order made representation to O .P . no.I on 

U / 5 / 8 8 ,  A true copy of the representation is

is Annexed as Annexure-5 to 

this application.

^-(I6)- That despite the above facts, one Shri S.R.

Abdi was made an enquiry officer who demanded 

complete/statement,in writting irom the appli­

cant on 30 /5 /88 . A true photostat copy of 

the same annexed as Annexure-6 to tiiis applica­

tion .

-(17)- That the applicant in compliance of the order 

(Annexure-6) gave written statement to the 

said enquiry officer on 3l/5/8S  saying that 

on wrong and false charges, a conspiracy as 

" being hatched against the applicant in oraer 

to M rn  away the applicant from the oftice.

A true photostat copy ox the written statement  ̂

dated 31/5/88 is annexed as ^nexure£7 to 

this application.
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(18)- That im m e d ia t e l y  tkereafter on 3 .6 .1988, when 

the applicant .attended the office the opio. 

party/restrained the appliisant from discharging 

his duty and told that his services wereno 

more required and the order d t .. 19 .4 .1988 has 

already passed.

§-(l9)“ 'ihat it  is  significant to note that the, opp. , 

party no. 2 by his order dt. I'9 .4 .I988 had 

given warning to applicant regarding perfonaance 

of duty and had requested the Dy. Director 

(Postal) Accounts for his replacement due 

to unsatisfactory ¥ork.
• ^

That thus there was no exigency or 

justification for the opp. party no. 2 to 

o r a l l y  teiminate the services of the applicant.

^(20)- That from the older dt.' 30.5.1988 (Annexure-^) 

issued by the Enquiry Officer Sri. S.R . Abdi, 

it  reveals that the department wanted to 

conduct disciplana^fj enquiry regarding the 

alleged incident otherwise the applicant 

would not have been required to f^ive wrixten 

statement to the, effect as to why the _a^olocfflt 

a^ocked Bath Room without anj checking.

^ (2 1 )-  That befora tenninating services of the appli­

cant, he must have been afforded opportunity
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to meet the charges of >;hich he is /t ’?''be guilty 

and supplied copy of Enquiry reprt to show cause, 

before proposing p'onisiiriient.

'-(22)- X'hat uhe applicant could not Mnow as to what 

the Enquiry Of.ticer reporter against him and 

whatever he conducted the enquiry conducted behind 

the back of the applicant , which is vitiated.

9-(23)- That the opp. party no. 3 (Sri B.L.Devgan ) solely 

acted at the behest of Sri H .p ; Pandey, Assistant 

Accounts Ofiicer who wanted to accommodate 

his own man, nemly, Jitender in place of the 

^PPlicantT who was engaged immediately after 

after applicants oral teimination order dt.

3 .6 .1988, though his name was not spSiniored 

by the Employment Exchange , But after some 

time, following persons^, who were called through 

Smployment Exchange, have been engaged as 

lYth class Daily rated earner on I4 .3 .I9B 9 .

I- Sri Surya Prakash Singh 

g- Sri Jaspal Singh

^ (2 4 )-  That in view of the above, the action of

teiminating applicant^^ services by an oral 

order iS unjust, arbitrar^^ malafide^, and against

/ a
. Iw. It  amounts to colourable exercist of power.

^(25)- That the opp. parties have flouted txie G-.O.

no. 420X4/7/86.-Esit. (SGT) d t .I2 .9 .I9 8 6  by
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i!/
- •vjhicii tirie Oentral Govt, has issued iSiemr 

instructions that govt, servant should desist 

from any act of discrimination and officials 

to SC/ST are not subjected to harassment 

and niscriinination.

A-

'-(26)- That the applicant’ s services couldnot beea

talcen away by oral order of termination as he 

has put in 4 years continuous services as 

Daily rated earners. He has acquired ’ temporary’ 

status in the postal department .

^_(27)- That it  is  settled law that even casual or 

seasonal workmen who rendered continuous , 

service for one year or more cannot be retren­

ched without complying requisite of t.he provi­

sion of Sec. 25-1’ of the Industrial Dispute 

Act.. It  is unfair labour practice.

(28)- That on account of'his good wonc and conduct, 

the :|ostal Authorities also granted bonus 

Rs. 278/- for the year 1987-88. His work was 

alvrays appreciated by his superiors.

(29)- That^the applicant on the basis of warning 

was found that he was guilty of his blame
4

worthy act and misconduct, adverse entry 

could be recorded in his character roll or 

mgssEXES opp. party no. 2 couxd impose 

any minor penalty as given in paicA I I  of 

C.C.S (G.C.A) Rules.
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-(30)~ TM t the applicant iias now become overage

after serving Posual Department for four years 

and nov/ his age is  about 56 years, A truepiiotostat 

copy of T.C. siiowing age is filed as Annexure-8.

■Details of Remsdjes

'̂’he applicant declares that he has availed of 

the remedy available to him.

(I)- Ihe applicant made representation dt. I I . 5.1988 

to Director, PostalTAccounts , Aminabad,

U .P . Gircle, Lucknow (Annexure-5) and to 

Accounts Officer dt. 31.5.1988 vide Annexure-7  .

Matter not previously filed.or pending other court

The petitioner further declares that he has

/
not previously filed any application, writ 

petition or suit regarding the matter in respect 

. of whicii this preseht-eapplication has been 

made beforeany court/other bench of the 

Tribunal and nor any such application, writ 

or suit is  pending before any of them

- Relief sou^t

That the applicant in view of the above prays 

for the following reliefs;-

(a )—  Necessary orders may k i n d l y  be issued to

respondents to allow the applicant to continue 

./ , on iiis post of IV class dail|:y rated labourer

(chowkidar ) in the office of'opp. party no. 2
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alongwith otiier 'benefits, including consequen­

tial benefits etc.

(b)- To quash oral order of termination dt. 3,6.1988 

given 'by opp. party no. 2 alongwith impugned 

order dt. 19 .4 .1988 (Annexure-5 ) .

(c)- To d.eclare the oral tennination order given by 

opp. party no. 2 as illegal unconstitutional,  ̂

bad in law, discriminatory, malafide and violative

of principle of natural justice.

G R O U N D S

II.

-*s

A )- Because there was no exigency or any occasion a 

for the opp. party no. 2 to orally terminate 

the services of the ajppliceait on the ground 

of misconduct or any disciplinary enq,uiry while 

30g;^xiiiss±gi±Hs;r '̂XE by order dt. 19.4.1989

opp. party no. 2 had only requested to Dy.
■i

Director Postal Accounts for his replacement 

on warnings

B)- Because the oral order of termination and rest­

raining applicant from perfoiminghis duty as 

chowkidar by opp. party no. 2 is  arbitrary, 

malafide, discriminatory,bade in law, and violative 

of principle of natural justice.

(c)- Because Sri B.L.Devgan (opp. party nov3) ,■ solely 

acted at the behest, of Sri M .P. Pandey,

A s s i s t a n t  Accounts Officer, who. succeeded i n  

a c c o m o d a t in g  his own man, namely Sri Jitender
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12.

(d)-

and <Jai^er him Surya Prakash Singh and daspal 

Singh were recruited as daily rated earner.

Because after putting;, i  4 years continuous 

services ih the Postal Department,, the applicsnt 

acquired "temporc.ry’' sxa/Gus ueno is liable to he 

afesorbed in service.

4 ^ ,

(ej-

(f)-

CG)-

Because the applicant innocent and in order

to take away the applicant's services, an incident 

isshown to have happened on II .4 « I98 8  at 

5.30 in the office, as £iri M.P.Pandey had consp­

ired with opp.pa.rty3'in order to involve him in 

a false case so that in applicant's place his 

man Jitendra may get service in Postal Department.

Because'there was no occassion for the opp.

>
party no. 2 to orally teminate petitioner's 

services as earlier to it  vide his order dt. 

I9 .4 .I9S 8  (A-4) the opp. party no. 2 had issued 

warning letter to applicant and he had also 

endorsed a letterto Dy. Director Postal (Accounts) 

for applicant's change and replacement by_ 

another person/chowkidar.

Because there is clear violation of Eule ox 

Gentaral Civil Services (Classification Control 

& Appeal ) Rules according to wiiich no order 

imposing penalities specified in clause ( Ẑ') 

to(IX) of iiule II shall be made except after 

an inquiry is  held under the .Act.
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(H)- Because on tiie basis of an order by the enquiry 

officer Sri S.R . Abdi calling for written 

statement from the applicanu^tne authorities . 

were legally bound to conduct,tasKautkssitiss

. 'KExexisgaiiy disciplinary ijroceedinge â -jainst 

the applicant for alleged misconduct and without 

doing so and show cause, the services of the 

applicant could not be orally terminated which 

amount punisiiinent ,and provisions of î-rticle 311 

of the Constitution are attracted.

(I) Because the opp.parties have acted against

a G.O no.420I4/7/86- Estt.(3GT)dt.I2.9 .86 whereby

Ministry of Personnel, Uni on of India has laid

down tiiat the ^'ovt.servant should desist from,

8Jiy act of discrimination and officials to

scheduled caste should not be subjected to

harassment and discrimination.

Interim order,if any prayed for pending 

£. nal decision of this application.

The applicant laay kindly be issued .

interim ofe directing tne opp.parties not ti)

give affect to the ora.l order of temiination

dt.3/6/I9B8 and not to give effect to the oixier

dt.19.4 .1988 as contained in Annexure-4.

The respondents be directed to allow

txie applxcant "co woarv: on-his post of Chowkidar,

being daily rated labourer by removing the 

person illegally engaged against his post.

13.'



.X
-14-

>-

-"a.

IQ- lot applicable.

I I ,  Particulars of Indian postal order inrespect o f^  . 

application fees*.

(l)indian Postal Order noX,-.^’̂ / dated/^/^/Z^igS

(li)Issued by 7 ^  Post Office

I ^ L i s t  of i^ocaoients

Annexure-I

AnnexuiQ-2

Annexare-3

Annexure-4

Aiinexure- 5

Annexure-6

Annexure-7  ̂ ,
■fi-nnexare-8

'Ve • rlfication '

I,Misrilal,abo¥e-named,orally terminated 

Ciiowkidar of Director Postal(Accounts)[J.P., resident

of ^-1920 liajaji Purajn,city Lucknow,district lucknow

do hereby verify that the contents of paras

, are true to my personal knowledge,those of 4^

____ _____

________  ______  — :----------- — are true . to my

belief and legal advice and I have not suppressed 

any material facts. ^  q

r r r t im
Lucknw dated:. (

May 2-2^1989 Signature of Applicant

(Qamrul Hasan)
Advocate 

Counsel for the apialicant
To

The -tiegistrar,
Central Admin..strative'Tribunal,

Addl.Bench,AllahaDad.
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,^f' • .>î(,'-r| 1 n CV|1 ei-'M-l 'O MVe-̂  ti  ̂• • r- ^  , .-̂- -,

2. 'rr? R r i  f«r<<5 oKi’^sift cir

• u\.

■I

*^5^fT'-sw*r"??=7rr^'jT-h'"^'Mr;r^^ "S'®' I . ' '
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Hisii Lai ...Applicant

Versus

Director Postal (jiccounts)U.P. ..Respondents,

and others

Index

-1.

(

■St-

'1

Sl.no. ^description of documents Pages

1 . 'Annexure-I(photostat copy of Schedule) 15

Caste

2 . -‘innexure-2(A photostat copy of H i ^  School) l 6  

School Marks sheets

3. -^nnexure-^l^s-ll letter d t .2,12.85) 17

1 ■
4 Aimexure-4 (Impugned order d t .I9 .4 .88 ) 18

aiinexed with petition.

5. ii-nnexure-5(Representation to Director) 19-20

Postal Accounts d t . I I .5.88

• 5 . A||];-)_0 xure—6 (written statement demanded b^) 2 1
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(Qarnrul Hasan)
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May ,i989 Counsel for the applicant
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In the Central Administrative Tribunal 
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Circuit Bench, Lucknow. 
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Misri Lai ................  Applicant

Versus

Director Postal (Accounts)

U.P. Circle, .Lucknow ........0pp. Party

Annexure No.v.3....

17

,!^G .S ./Dal«r  Wager«. S :f 2 _

t i 

\

X- "■

....................................................>

{or the engagement of aally * L

ilrected to e f  -V

his suitBbiliiy \  nQfced

a llo w a n c e  w m  l»e p a l i  fo J- (>hi« p u rp o se .

\
<■ ‘

m .■\

>:t

i I

-n. c o w  to S h M

^  <?*h'PO
\

»as»

; r< ...  ̂ i



'̂ 4'

' I

■" '■''' ■''•'iiJai AcJiiijiij.;(r;jUvo jribunaJ 

AOdiUonul iJunch. AJiHhaf)rjfj

A|<piic;nion'No"
Misri Lai 1989

vc‘;;;s
Jircctor Postal (Accounts)

U.P. Circlo, Lucknow . nr,n n . 

AiiiKixiiro No.-r^l.

/ ^
* * *

vi Ay

\
■X.

-f / ■ V) 9 9 O '

X i i  A „ . a  t ^ , '  a .  - n  A

■- n ,  0

h i . '  V

\ >

 ̂ .V-'' ,-09- 0
. , w .7

“5/' T ;x r S 7  -- ^?- . .s-r-Q
' ‘ ; ;/ 

n

'.•  /I

' erf /7. ■

■•’) -t i ;t  ^ ' \ v Q  ’^ V  ^  0 / = E 7 7 ^  i

)fr ..

1\C'W '4'>/7 v .;^o:37- <=vJ
I <^c^

r~ '
f ]
/>



•>

Corr,-22

In the Cuutral Administrative Tribunal 

Additional Bench, Allahabad 

Circuit Bench, Lucknow. 
Application No. 1989

^^^sri Lai ................  Applicant
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BEFORE THE CPMTRAL ADMOTSTFATIVH TBBBW L 

CIRCUIT BENCH; LICKN(

Prh}

f/dshri Lai

G.A, of 1989(L)

m

T-ir-

,'•* Applicant

Union of Indi© and others

-VS”

-V Cpp, parties

COUNTER AFFIDAVIT 0.̂ 1 BEHALF OF OPR PARTIES.

I ,  S  - R ,  aged about ^

years . ^ 0-77 ^  oicJĵ  / a ^ y r ) i I  ^ y V ^— '

at present posted'as/Director of Accomts (Postal)
. .. a

UP Circle, Lucknow do hereby soelmnly affirm and

stated as underJ-

■ That the deponent has been at^thorised

to file this counter affidavit on behalf of

opposite parties.

\  J§'
A "

I

2 * That the d eponent has read and under­

stood the appUcation and k«* mi^eis u is.i'ully 

conversant with the facts stated in the application 

and he is in a position to give parawise comments 

as hereinunderi

That before giving parawise comments,

i t ' '%  necesjsary to give brief history of the case

■ ^ VI
?,.iilder:
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(a) That the office of th@ Director of 

Accounts (Postal) is at present functioning in 

three different buildings in Lwcknov/, Being 

a centralised Postal Accounts office for 

entire UP Circle persons on Daily wa9eds are 

also engaged for working of not reQular 

nature like watermen during sumtners or for 

shifting of accummulated records from one 

branch to Record section etc. Whenever 

vacancies in regular GrI'D* occur such vacancies are 

filled out of these dally wagers on merit basis 

No service rules are applicable to daily rated mezdoor* 

Yet they are expected to carry out their allotted 

work upto the satisfaction of their supervisors 

The applicant failed to cotne up to expecticn by 

his poor performance* Whenever a dialy wager is 

required for a short period they are taken 

from the local market and if the services are 

reauired for a longer period list of candidates 

obtained from the local employment exchange and 

such labourers known as Casual Labourers who are 

engaged after judging their fitness* The naae of

the applicant was forwarded by the local Pffiploymmt

0 ^^vexchange and he was engaged a s a daily rated

'/raazdoor with effect from 6,3*84.'

\  ■
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(b) That the regular Group«D stsff is covered 

URder GCS (Conduct) Rules or CCS(Temporary Service 

Rules. But the casisal labourers are not covered 

by CCS(Temporarj) Service Rules. Their engagement 

is subject to §ood"Work, good behaviour and sound 

health and they are paid wages at daily rates for 

the days they are engaged. Being a large 

establishment of about 800 employees in various 

offices under the answering oppf party, the 

daily rated mazdoors are very often reouired to 

be recruited for various purposes when the 

Class^IV cadre are absentithe daily rated mazdoors 

are engaged on daily basis depending upon the 

requireinents.The applicant was also engaged as 

and when reouired basis.

-3-

c) That while the applicant was working as 

dall-r'rat^ mazdoor to guard the building at f '  - 

Road, Lucknow where his work was found not 

satisfactory. The applicant did not behave properly 

with the Sjapervisors while working/jhe above place.' 

He also not carried out his work wit^'full devotion 

and loyalty for which he was warned,- » ^ a l l y  

and in writing but of no use. While he was 

entrusted to work as CBowkidar allowed un­

authorised persons to enter the premises 

©f office with effect from 11104 88 to
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13, 4;B8 which has caused nuisance in 

the office and disrupted the work. For 

these lapses he was warned vide office 

memo dated 19*4,88 to work properly in future 

otherwise he will not foe engaged. While 

he was working as Chowkidar at 19 Way Hoad closed 

the old record room on 11,'4.88 at 5f30 pf^ 

deliberately.'to humiliate the Accounts officer/ 

MSC who was inside ± lavatory of the Old 

record, Accounts officer vjas there in lavatory 

and lock was opened by the applicant on 

his knocking the door, the applicant was 

called for to explain as to what was his 

intention/locking the office so early. The 
■

I  explanation given by the applicant vide his

representation dated lli'SrBB was found 

not satisfactory as per Enquiry report,^

(d) That the applicant was found to be 

habitual of being absent without permission 

when an exigency of work arose while working in 

N.S,C. section at 19, Way Road, Lucknow. It 

happened so that the applicant who was engaged

against as daily rayed mazdoor work as Chov^kidar

on daily-rated raazdoor basis, wbs absent with
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with effect from 25^4,1988 onwards withoiat i 

information. Accordingly being a dally ratdd 

mazdoor he was not engaged subsequently for which 

written orders are not reqruired. The applicant 

WQs engaged in place of Chowkidar as no Grade-D 

staff was available to manage the work from the 

existing strength of Groyp-B on that «ery daŷ ^

(el The applicant^«aj^ made the application

with the Hon’ble CAT since he was dlily rated mazdoor 

and the prescribed rules namely; the GCS(Conduct} 

Hules and CCS(CCA) -Rules etc. are not applicable to 

him. Ifo disciplinary action can be taken 

against a daily rated mazdoor unlike a rf?gularly 

appointed Government servant* The applicant has

paid wages for number of days he has worked paid 

leaves etc. was granted to him and no

/ t o  \ ■
<1 for the Smdays & Holidays for which he was

i not engaged, was paid to him. The applicant is

I • •

 ̂ not a Government servant and as snch the H6^*file

: CAT has no jurisdiction to entertain such applications

from the daily rated mazdoorj  ̂ who has been paid daily 

i wages.

(f )  The work and conduct of the applicant 

has be,?n found to be unsatisfactory and as such no 

such person can be further engaged as daily-rated

- 5 •



roazdoor in Government service,

(g) That the appolnttrient of regular Grcuup 

official is made also from amongst the daily 

rated tnazdoor who have got good record of work 

while engaged as daily rated mazdoor.' The 

appointment is made by the adrninistrstion after 

holding a DPC. The DPC recommends those cases 

in which the daily rated mazdoors are «pto the mark 

and lojral to their work, fereover-j the cases of 

persons like the applicant do not fall within the 

pwrv’iev,? of recommendation by the DFC in futtare 

also, as this applicant has been totally fotmd 

lanfit for the Government job and he does not fulfill

??vf%the conditions by remaining absent frorn work since
L.-''

> %

U .1 9 8 8 .

Xbat the contents of para 1 to 3 of

' the application are informatory and require no

■ comments.

5* That the contents of para 4 (1 ; of the

application are incorrect as stated, ,hence denied 

and in reply it is submitted that the applicant 

himself confirms he was a daily«»rated inazdoor wfho 

are engaged whenever there is casual work. 

Accordingly the word ’ termination order' is 

irre^ibevant, Sitidlarly Caste-certificate has no
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relevancy to the work of a daily rated mazdoor,

6̂ ;' That in reply to the contents of para

4 (2 ) ©f the application it is submitted that the 

educatioaal qualification has no relevance with the 

daily rated raazdoor as alleged.

That the contents of para 4 (2 ) 

of the application are not disputed.

8* That the contents of para 4 (4 ) of the

application are incorrect as stated hence denied 

and in reply it is submitted that the daily rated 

tnazdoors are engaged on their physical fitness* 

Question of cell letter does not arise. Simply if 

persons sponsored by Employment exchange are fomd 

f it , they are informed that they will be engaged 

as and when the work is available on the daily rated 

•''basis.'

That the contents of para 4 (5 ) of the 

;j-4pplication are incorrect as stated, hence denied 

and in reply the applicant was engaged as daily- 

rated mazdoor with effect fro® 6*3.84 for casual 

work off and on intermittently.

10. That the contents of para 4{6) of the

application siHud are not disputed . Further it is 

subcrdtted that the wages at daily rate basis were

paid as prescribed by Government from time to time,
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11, That the contents of para 4(7)

of the application are incorrect as stated hence 

denied and in reply it is submitted that the 

applicant was engaged for the casual work 

whenever available

12. That the contents of para 4(8) of the

application are incorrect as stated hence denied 

and in reply it is submitted that the applicant 

was engaged off and on, as daily rated mazdoor

only.

13.^ That the contents of para 4(9) of the

application are incorrect as stated, hence denied 

and in reply it is submitted that the applicant 

was engaged as daily rated mazdoor sometime to 

guai'd the office building,

A
That the contents of para 4(l0) 6. a \u )

of the application are incorrect and baseless

hence deniedj'

15f
That in reply to the contents of para^^(^.

of the application it is sabmitted that the appli- 

cant i  locked the oW record-room deliberately 

knowing well that the Accounts officer/RSC was 

inside the lavatory just to humiliate him. This 

was done in connivance of the rtschievou*
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other staff«

16v That the contents of pare 4(l3)

of the application are admitted to the edtent 

that the warning was given so that he may improve 

himself.

17^' That the contents of para 4(l4) of

tie application are incorrect as stated hence denied 

and in reply it is submitted that the copy of the 

warning was forwarded to^Shgi RS Sumra, Deputy

Director as he was overall incharge of the HSC 

Branch,

That the contents of para 4(l6) 8, (l6) 

of the application need no comments,

19* That the contents of para 4(17} ©f

the application are incorrect as stated, hence 

denied and in reply it is subraitted that the appli» 

cant was fownd involved with the mischievious staff 

to create disturbance in the office,

That the contents of para 4(18) of 

the application are incorrect as stated, hence 

denied, and in reply it is submitted thatthe 

applicant absented himself after 25.4.88 

and subsequently, he v̂ as not engaged due to non­

availability of work.
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21* That the contents of para 4(S2jtx (l9) 

of the are incorrect as all#|id and which are 

only imaginary.

22* That the contents of para 4(20) of the 

application are incorrect as stated, hence denied 

and in reply it is submitted that the daily rated 

mazdoors not covered under disciplinary rules, 

fact is that the incident dated 11.4.88 in which 

the applicant while working as daily rated mazdoor 

closed old record room/NSG before the closing 

tiiie besides was enquired into to know the facts.

23. That the contents of para 4(21) of

the application are incorrect as stated, hence 

denied^ and in reply it is submitted that the terms 

of services used by the applicant is not correct, 

was simply a daily rated raazdoor for casual work.

■“10-

\ Pn
^  non^engsgement was due to the applicant's

' ‘ -.- 'X-
non-cowting to the office after 25.4.'88

and subseauently due to non-availability of work.

24.' That the contents of para 4(22) of the

application need no reply being irrelevant.

23
25* That the contents of para 4 {m ) of the

application are incorrect as stated hence denied
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26. That the contents of para 4{24} of the

application ar® incorrect as stated, henc® denied, 

and in reply it is submitted that a dally rated wsd 

mazdoor the applicant was not engaged subsequently 

ouestion of termination of services does not arise

in the instant case.

27. That the contents of para i  4(25)

of the application are incorrect and in reply it is 

submitted that orders relating to SG/ST are strictly 

followed in the office.

28. That the contents of para 4(26) of the

application are incorrect as alleged hence denied a& 

in reply it  is subniitted that the applicant was not 

engaged continously for fowr years ss stated 

bjr him. Further it  is stated that there is no 

provision that a daily rated mazdoor acouipes statts 

a temporary Government servant fey virtue of his fe 

work for continuous four years as daily rated 

tsazdoor.

29* That the contents of para 4(27) of the 

application are incorrect as stated, hence denied 

and in reply it is submitted that the applicant 

is also not covered under industrial dispute Act 

as Postal Department is not an Indus try*'

30* That the contents of para 4(28| of the 

application are incorrect as stated hence dmi$d
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and in replj^it iiK is subimitted that paym€>nt 

of Bonus to daily rated mazdoor is not bassd on 

.their good and satisfactorj^ work. As a matter of feet, 

a daily rated mazdoor is ©ntitled to bonus if he

was ©ngaged during particular year.

31* That th© contents of para
29

of the

application are incorrect as stated„ hence denied 

and in reply it is submitted that daily rated mazdoors

are not covered under CCS Rules and accordingly^

no character rolls are maintained for daily rated

raazdoors.

32? That the contents ©f para 4(30)

of the application are incorrect as stated, hence dery 

denied and in reply it is submitted that the applicant 

was not in service of the department, was en­

gaged frora time to ti®e merely as daily rated 

maz*door whenever work was available.

That the contents of para 5 of the

application are irrelevant as such need no oomment.

34. That the contents of para 6 of the

application need no re ply J*-

35. That the contents of para 7(a) of the

application are incorrect as stated, hence denied and 

in reply it is submitted that the daily rated mazdoors

are engaged on availability of work.



i h s

-13-

r
- Y

V
A

(e)
36. That the contents of para 7(b)/of'the 

application ar« incorrect as stated, hence denied and

in reply it is submitted that the question of terrainal^on 

order is irrelevant in the instant case as h« was only

a daily rated mazdoor and was engaged off and on for 

casual work,

37# That the contents of para 8(A) of the appli­

cation are incorrect as stated, hence denied and 

in reply it is submitted that the qi^stion of 

termination of service does not arise in the instant 

case as he was simply a daily fated mazdoor.

38** That the contents of para 8(8) of the

application are incorrect as stated, hence denied 

land in reply it is subraitted that the applicant
II

absented hirnself after 25*4.88 and subseqnently
i:
[there was no work for his engagement, and allegations 

^t Je  In this para are totally baseless and irrelevant,

39 '̂ . That the contents of para 8(c) of the

application are incorrect and imaginary, hence denied.

40. That the contents of para 8(D) of the

A
application are incorrect as stated, hence dert ed

I
1 • ,

and in reply it is subraitted that the applicant was not
1

engaged continuously for four years , further there 

is ho provision for temporary status relating to 

daily rated mazdoors as alleged by the applicant.

' I
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41. That the contents of para 8 (e ) , (f ) ,

(g ) /  (H) & (I )  of the application are incorrect

as allegedHn view of the facts stated above, 

hence denied,;

42<;' That in reply to the contents of para 9 

of the application it is submitted that this is not 

case of termination of service as alleged but the 

applicant was only engaged on a daily rated 

basis as mazdoor for casual work as and when 

required*

43. That the reliefs sought by the applicant 

are not tenable in the eyes of law*

I

.. •

44^ That in view of the facts and cir~

cutnstances stated in the foregoing paragraphs, 

the application filed by the applicant is liable 

to be dismissed with cost against the applicant.

Depo^nt

Lucknow

Dated SfiaxKh 1990.

Verification .

I ,  the above named deponent do hereby 

verify that the contents of para 1 8. 2 of the 

affidavit are true to ray personal knowledge and 

those of para 3 to 42 of this affidavit



beli@ved by me to be true on the basis of 

the information gathered and official records and 

those of contents of paras 43 and M  are also to be 

true on the basis of legal advice.

"15-

Deponent,

Lucknow, 

dated?

I identify the deponent who has signed 

before me is the same person, who is personally known 

to nie.

(VK Chaudhari)

Addl Standing Counsel for Central Govt 
(Cownsel for Opp* parties)

t-.

\Jy
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Before tjae Hon'ble Central Administrative I'rifeunal,

Lucknow^̂ Benck, Lucknow. 

He.1oinder to tne Counter Affidavit

crjjcy)

O.A; Ho ,U 5 of 1989 (L)

'Mis£x Lai'-' ...Applicant

Union of India & Others ...0pp. Parties

Sai I , Misii Lai, aged about 40 

years, s/o Sri Bam Krisima Lai, r/o 

17/847 lear Munshi Pulia , Indira Nagar 

Lucknow, do hereby solemnly affiim 

and state on oauh sis under

! ' • 2hat the deponent is the applic^i$^

in -the 51 present petition and is fully conversant with 

tne facts deposed to below.

2.  That the deponent has been read over

the contents of the counter affidavit and he has 

understood the same.

 ̂ _ mhat paras 1 and 2 of the counter

affidavit do not call for any reply.

I'hat as to allegations contained

in sut para (B), of para 3 of toe oovmter affiaavtt 

toe depoaenli states tiiat ke was ensaBed aaa flis V
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W

was sponsored V  too toplo^ent

because services of ivth class

ii
i
i

cvT]cr

^xcnao^e

employees were required 

at toe rexevent ti.e b, the Bepartoent. It is to be

noted that the he was not engaged in « i= a„
‘S“sea in a ioave arraagement

or ih place of any irth cOaes employee.

Ihat the allegations made in sub-para

(0) of para J of the counter affidavit are deniedbeing

Mi-Ohg, false and frivolous . Ihat it is quite incorrect

that the deponent did not become properly, with full

devotion, and loyality for wiaich he is said to iiave

Dean warned. He was never given-any warning or any

* - B&plai3iation was called for by Superior Officer before

■'nis termination on 11-4-88/2>-4-88 • Ihe vague

' ' aHegation nas been made against the deponent tnat

 ̂—aB Cnankidar alipwed unauthoriSi^^^ersons to enter

'the pi^mises who is alleged to nave caused a nuisance

in the office. After tne incident £f 11-4-88 , tne 

" deponent was issued office Memo dt. 19-4-88 vide

• ̂ jinexufe-4 to tne application and from tne reading 

oi' 'tiic Annexuie -4 it will show the opp. party no, 2 

mtide an endorsemerxt to Deputy Director tnata a suitable 

step may be taken for his replacement/change^ tne 

deponent has fully e^lained as to how he nad put 

a locli on Bathroom on 11-4-88 . He has explained 

that there was no intention to humiliate the Accoonts 

Officer but it «as nappened due to tne pre-planning 

of the opp. party no. 2 and 3 .

1 Ihat as to allegations made

’ S ,  ^ of tne counter a«iaavlt
' in BVlb-para ot para 3 ol t

I ^
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it is incorrect to state timt the deponent was

iiabitual of the being absent without peraiission.

inhere is no such documentry evidence on record and

opp. parties are put to strict proof. It is quiteful 

wrong and false that the deponent was found absent

on 25-4-88. In fact the deponent after the alleged

incident proceeded on leave from 15-4-88 to 18-4-88

and from 19-4-88 to 24-4-88 . I t  may be stated that

when the deponent visited the Head Office Aminabad

Cue Oare Talcer as well as Lekha Adhikari, told him

- tiiat he should not come on duty untill and unless

orders were not received from iaigher autnorities .

I'c is again submitted tiiat names were called for 

from Employment Exchange as services of Class IVth

were needed by tiie is^msxk department . It is

■ denied 'lihat no grade 'B' staff was available to

- manager tne kxsx work.

I- That the allegations of sub-para(e)

' of para 5 of the comiter affidavit are denied that 

the applicant is not a Govt. Servant disciplinary 

action could be taken against nim. As a matter of 

fact deponent services have been taken away by 

oral orders of termination given on 25-4-88 not 

on tne ground of habitual absent from duty. It 

may be stated that no direct appointments for 

Glass IVth are made by the departmeiit but tney 

are recruited through Employaent Excnange as 

daily wages. The deponent acquired a’'temporary



status” as He xias put in continioua four years 

service,

6- liiat tne contents of sub-para (f)

and (g) of para 5 of counter affiaavlt are denied 

in view of tne assertions made in tne preceding 

paragrapns. In fact oxie Sri S.il.A'bdi was made on 

Enquiry Officer, wiio demanded written explanation 

from tne deponent on 3Q-5-88 vide Annexure-S to tne 

application and tnen deponents services were abruptly 

taken away witiiout conducting enquiry and witnout 

compliiuace agprasck; of provision of Art, 311(2) of 

tiie Constitution of India.

9- That para 4 of tne counter 

affidavit needs no reply.

10- ‘ SJaat in reply to para 5 of the 

counter affidavit, it is stated that the services 

of the applicant have been orally terminated on the 

basis of alleged misconduct . lo reservation qujbta 

rule ha.s been followed in respect of S.C./S.T, 

candidates.

1 1 - That the contents of the paiB 6 

of the counter affidavit are denied and tnose are 

para 4(12) of the application are reiterated,

12- That para 7 of the counter 

affidavit needs no repxy.

15„ That the contents of para 8 of the

counter affidavit are denied and tnose of para 4(4)

4.
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01’ the application are jyeiterated to be correct,

Ine vague alleg;ati(iuis nas been made tJaat if persons

1̂-C(a .̂5?.£̂VV\€-Yv4’ ■<-Ovw> 4 . - -
sponsored i /̂Exciaange they are informed.

14- That ibîe contents of para 9 of tne

counter affidavit are denied and tnose of para 4 (5) 

of tne application are reiterated to oe correct ,

1|?- That tne contents ox paras lo, 11, 12

and 13 of tne counter alfidavit are incorrect and 

tne correct facts are stated ixi paras 4 (6),4  (7) and 

4 (9) of the application . Ihe deponent was engaged 

through Employment Exchange after selection,

lb- aihat the contents of the para 14

of the counter affidavit are denied and those of 

paras 4 (10) and 4(11) of the application which 

contains malafide allegation against opp. party no,. 5» 

are reiterated to be correct.

17- That the contents of the paiu 15 of 

the counter affidavit are. denied and those of paras 

4(12) of the application are reiterated. It is quite 

incorrect to say tliat the deponent deleborately locked 

old record room with the conriAvfance of mischievious 

persons.

18- That in reply to para 16 and 17 

of the counter affidavit it is incorrect to state 

that warning was given so that he #ay improve himself. 

It may be stated that in para 5(20) of application
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it iias already been stated tiiat Sri fi: S.R. AMdi 

wanted to conduct disciplinary enquiry and that is 

why he had directed the deponent to give his written 

statement to the effect as to why the applicant 

locked Both Room without checking. It was not a warning 

hu4 due to alleged misconduct he wanted to condact this 

departmental enquiry against him.

2Q,  ̂ That para 18 of the counter affidavit

needs no reply.

2o. That the contents of para 19 of the

counter affidavit cimtains contradictory statement

to paras 20 and 22 of the counter affidavit. In para

20, it has been contended on behalf of the opp.

party that the deponent absented hims^f after 24-4-88 

an<4 he was not engaged for non xatx. availability of

work. Whereas in para 22 of the counter affidavit,

it has been adE said that incident occurred on 11-4-88

due to closing of 41d record room.

21- Ihat the contents of paragraphs

2o, 21,a 22 , 23 and 24 of the counter affidavit are 

denied in view of the assertions made in the earlier 

pai^graphs . Ihe deponent was not causual woriser 

but he has put in 4 years continufi.%^service as IVth 

class employe© on the basis of selection.

fC O lO O
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22- 2iiat tJie contents of paragrapns 

25 and 26 of counter affida^t are denied and tnose 

of paras 4 (23) and i  4 (24) of the application are 

reiterated to be correct.

23- Ihat tne contents of paragrapn 

27 of tile counter affidavit are not correct and

tne correct facts are stated in para 4(2!?) of tne 

application ,

24- That in reply to para 28 of

tne countfer affidavit , it is stated tnat it is —

altogetner wrong tnat ne was not engaged andyput-tlnj- 

continuously A serviceJ&s acquired ” Temporary

Status ” as ttef never restrained from woik.

25- Tkat tne contents of paras 2y 

and 3o of tne counter affidavit are denied and tnose 

of paras 4-27 and 4-28 of tne application are reite­

rated to be correct,

26- That in reply to para 31 of 

tne counter affidavit, it is stated tnat tne major 

pufiisnaent of teraination of services can not be given 

to any Govt, emplfliyee witnout applying tne provisions 

of Artiiele 311 (2) of tne Constitution.

27- IJiat tiie contents of paras 

32 and 33 of tne counter affidavit are denied and 

tnose of paras 4-30 and para 5 of the application

are reiterated to be correct.
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28, That tiie contents of para 34 of 

the counter affidavit needs no reply.

29. Ikat tne contents of parse 35 

and 36 of tJae counter affidavit are denied and tnose 

of para 7(A) and 7(B) a]£d C of the application are 

reiterated to he correct.

3o. l‘hat the contents of paragraphs

37 and 38 of tne counter affidavit are denied being 

wrong and false on the ground tnat oral oraer of 

termination nas heen given on 2!?-4“88 due to the 

alleged misconduct of 11-4-88 and it is a false state­

ment tnat the deponent absented himself after 25-4-88 «

31-
the

’ Ihat the contents of paras39f 40

and 41 pf/counter affidavit are admitted to be cori'ect. 

The writ petition contains good grounds and there is ^

OaaJ dijy
clear evidexice that'deponents service nave been taken y

in an arbitrary manner by the opp. party no. 2 on 

the basis of a conspiracy hatched by Sri B.L. Devgun

(opp. party no, 3 ) who wanted to engage on Jitendi^

Singh in place of the deponent and for this reason »

the opp. parties no. 2 and 3 cooked up false story 

against the deponent.

32- 2hat tne contents of paras 42,

43 and 45 of the counter axfidavit are denied .
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Lucknow ij Dated 

J u l y , , 1992

Depoiient

my

I the aoove riaaied Misri Lai, do hereby 

verify that the contents of parasi^.^^^..• -̂ •• ''• ••  •

( 3  i X t B ,  2-1  * °
....................... , . . « . • • •

a, personal knowledge. those of paras

. . ^ . k  A  ............... .............

are tosed on legal adviee and nothing
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In the Hon’b leJd i^ ii-C o w ^ o fju d ica tu re  at Allahabad
At

. A .. .JL?r£.
Lucknow Bench

................................. Piff . /Applt. /Peti tioner/Complainant

 ̂ Verses

K N O W  ALL to w!/om these presenja shaM come that I /W e . . ..................... ................. 1.....

the above-named........... ....................... ........................................................... . .do hereby appoint

Shrl V. K. C H A U D H A R I ,  Advocate, ........................................................................................■.......
............................................. High Court ,  Lucknow Bench
(hereinafter called the advocate/s) to be m y/our Advocate in the above-noted  case and 

authorised him :—

To act, appear and plead in the above-noted case in this Court or in any other Court 

in which the same may be tried or heard and also in the appellate Court including High Court 

subject to payment of fees separately for each Court by me/us.

To sign, fi le, verify and present pleadings, appeals, cross-objections or petitions for 

executions, review, revision, w ithdrawal, 'compromise or other petitions or affidavits or other

documents as may be deemed necsssary or proper for the prosecution of the said case in all

its stages.

To file and take back documents, to admit & /o r  deny the documents of opposite

partys.

To w ithdraw  or compromise the said case or submit to arbitration any differences  

or disputes that may arise touching or in any manner relating to the said case.

St.
To take execution proceedings.

To deposit, d raw  and receive moneys, cheques, cash and grant receipts thereof and 

to do all other acts and things which may be necessary to be done for the progress and in the 

course of the prosecution of the said cause.

To appoint and instruct any other Legal Practitioner authorising him to exercise the 

pow er and authority /hereby conferred upon the Advocate whenever he may think fit to do so 

&  to sign the power of attornoy on our behalf.

And I /w e  the undersigned do hereby agree to ratify and confirm all acts done by the 

Advocate or his substitute in the matter as m y /ou r o w n  acts, as if done by m e/us  to all 

hearings &  will inform the Advocate for appearances w hen  the case is called.

And I /w e  undersigned do hereby agree not .to hold the advocate or his substitute  

responsible for the result of the said case. The adjournment costs whenever ordered by the 

Court shall be of the Advocate which he shall receive and retain for himself.

And I /w e  the undersigned do hereby agree that in the event of the w h o le  or part of 

the fee agreed by m e/us  to be paid to the advocate remaining unpaid he shall be entitled to 

w ithd raw  from the prosecution of the said case untill the same is paid up. The fee settled 

is only for the aoove case and above Court I /w e  hereby agree that once the fees is paid. I /w e  

will not be entitled for the refund of the same in any case whatsoever.

IN W ITN ES S W H ER E O F I /w e  do hereunto set m y /o u r  hand to these presents the  

contents of which have been understood by me/us on th is ...... .............. .............day o f . . ( ^ .............19

Accepted subject to the terms of fees. C l ie n t Client

Advocate f  A.:€h ^
Accounts Oflicet


