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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH , LU CKNOW.
O.&sN0,339 of 1989
Ronald Frey & another Wesesscesssssssdpplicant,
Versus

Union of India & others veesseessss.Respondents.

Hon'ble Mr.,Justice U.C.Srivastava, V.C.

Hon'ble Mr,A.B.Gorthié.M,
( By Hon'ble Mr.U.C.Srivastava,VC)

Aggrieved with the order passed by the
Divisional Manager, Northern Railway,Lucknow dated
4.5,89 rejecting the representation filed by the
applicant On 13.7.87 in respect of which a
direction was issued by this Trilbunal vide order
dated 13.4.89 in O.deN0o, 230 of 1988. Therefore,
the applicant has again apprpached this Tribunal
after reg ction of his representation in respect
of appointment of applicant's son on compassionate
ground as the applicant retired from service in
railway department having been declared medically

unfite

2. The applicant, who was Driver 'a' in the
railway at the relevant point of time, stated that
the applicant remained sick from 2.7.83 to 19.10.83
and he was kept under observation for three months
and the disease which was discovered by the doctor
was 'IHD' with recommendation'for light duty.
Thereafter, the applicant was called for medical
examination 8.11.85 ancd 24,11.85 and the disease

diagnosed was 'Ischemia' which is a heart digease.

The applicant was 23mitted to the Cardiology Depart-
ment from 7.12.85 to 13.12.85.The applicant thereaftes]

developed some mental disease on 5,11.86 and was

hospitalised for further evaluation on 14.,1.87 and




a detailed assessment showed impairment of memory,

-2 -

intelligence and judgcment, and a2lso showed secondary
depression and marked angiety. On 31,1.87, the applic
moved an application before the Additional Chief
Medical Officer, Northern Railway,Lucknow for making
necessary arrangements for constituting a Medical
Board fopconsidering his case on the basis of medical
report of the Lucknow Medical College,The Medical
Board was not constituted for more than five months
which was contrary to the Indian Railway Bstablishmen
Manual and Railway Establishment Code. Thereafter,

it was decided in the PNM meeting that the Medical
Boerd should finalise the cases for invalidation from
service on medical grounds in not more than three
months from the date of receipt of report from the
medical department. The applicant was»declared to be
totally incapaciated for any job in the railways on

23.1.87 by the specialist of Lucknow Medical College,

3. The respondents have admitted previous
ailment of applicant no.1 and his admission in King
George College, Lucknow. The respondents heve slso
admitted that after the receipt of letter dated 16,2,8
for constituting the Medical Board, the Chief Madical
Officer made a query sbout date of birth and date

of retirement of the applicant no,1 vide letter dated
234,3e87. Thereafter, the Medical Board recommended
that the applicant may be invalidated out of service i
all categories on medical grounds which was accepted
by the Chief Medical Officer, Northern Railway,New
Delhi vide letter dated 30,6.87 which indicstes that
the representation of the applicant was accepted.

It has further been mentioned that the four persons

were declared totally f£nvalid-and their wards have bea



PO

-3
given.appointment on the ground of medical incapaci-
tation. The circuler letter of the Rialway Board
issued in this regard is a guide 1ine which states
that the cases of this type may normally be decided

within-ﬂneenmnths but in the extra~ordinary

circumstaces the time may Pe more than three monthse.
The case of applicant no.l1l was referred to the Medi-
-cal Board hut due to unavoidable circumstances,

the same could not be finalised before 30,6.87.

The facts indicate that +rhere are many candidates

in the waiting 1ist._0bviously, the applicant cannot

. o . -
get precedenﬂbln the waiting 1ist thouch the case

of the applicant stands on better footing. The
respondents aré directed to include the name of
applicant no.2 in the waiting list and consider
his case for appointment on compassionate ground.
accordingly, the application is disposed of with
the above observations without any order as to

coste.

MEMBERTA) VICE CH AL RMAN

March,3 1992

-

Dateds

(ug)
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16.7.91.
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M.P. No, 287/91 n O.A. No. 339/89. D

“r, C.As Bashir, counsel for applicant.

lone present forthe respondents.

In the !M.P. a prayer has keen made for

ex-parte hearing. The respondents are

given the last opportunity to file counter

reply within four weeks failing which, the
right to file counter will) ctand fcrfeited.
Rejoinder, if any, may be filed within

two weeks therezfter. May be listed for

hearing om 30.9.91. M

(D.K. Agrawal) (Kaushal Kumar)
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In the Hontble Central Administrative’Tribuna;,”'

Tencra

Additional Bench,Tucknow, “ C-12-89

Datz
Dete ¢

" henat

"%

Original Application No.?)gci of 1989(L) V ¥e  Reio .y

Between

Ronald Frey and another ---Applicants
And

Union of India and Others ~-~--Respondents

Application under Section 19 of the Centaal

Administrative Tribunal Act, 1985,

‘Particulars of the applicants;

Name of the applicants:

1, Ronald Frey s/o of Late S.T,Frey,
R/o 120-31/5, Be1dari Lane,La.lbagh,I;ucknow.

2, Oswald Ronald Frey,s/o Shri Ronald

Frey,R/o 120-31 /5, Peldari Lane,Lalbagh,Bucknow.

Dlesignatiﬂz and office in which empioyed:

1. Applicant Wo,1 is Retired Driverty:

Specia] Headquarter,l;ucknow Divisi‘on,Northern
Railway, Lucknow,

2, Applicant No,2 is Son of Silri’ R.Frey,

!
Who moved an application for appointmentym in

Class IIT post under Tespendents No.,3 on

@kl

9/

compassionate grounds due to total invalidation

of applicant No,1 for a11 categories while in




Annex A 1

Cgﬁw%

v

gservice.under the respondents,This application was

rejected by the opposite parties,

Office: address:

1. Rétired driver'A' Special,Northern
Railway, 120-31 /5, Beldari Lane, Talbagh,Tucknow.

2, - Do -

Particulars of the respondents:

Name. and address of the respondentss

1. Union of India through the
General Manager,Northern Railway, Baroda House,New

Delhi,
2. ~ Divisional Railway Manager, Noothern
Railway, Lucknow Division,Hazratganj,mmcknow.

3. Chief Medical Officer,Northern

Railway, Baroda House, lew Delhi,

Office address of the respondents:

As above,

Address for Serving ofall notices:

As above,

1. PABTICULARS OF THE ORDER AGATIXNST WHICH THg

D 2ty o D oy 2t vy 2009 2 T aten o - T s T e W s £ e o e T e v oy

This application is being filed against the
order of opposite partiés No.2 dated 4.5.89 disposing-
off representation of the applicants dateg 13-7-87
ordering to be disposed off by the Hon'ble Central

Administrative Tribunal , Incknow vide ‘their order



; e
AT Case No.2%0 of 1988(IJ dated 1%-4-89 £OT

Annex A 2 in C
diSposal,the opposite party No.? rejecting the
- pnex A 2 representaxion.This representaxion pertained to the
appointment of Appllcant No.2,s0n of Appllcant Yo.l,
on compassionate grounds on accmmt of Applxcant No.
amex A4 118 total invelidation for 211 categories while in
| servicezunaer respondents and his past ggrious

ears of gervice.X

silments in 1ast few ¥

JURTSDICTION OF THE TRIBUNAL:

2. -—-‘_-‘-

The 'matter relates to the appointment of
Applicant No. 2 in Class 171 post under ResPOndent
g due to total jnvalidae~

No. 2 on compassionate ground
tion of Applicant No. 1 for a3} categoiries while in
gervice under RéSpondent No. 2 on 23;1-87;Thus,the
fucknow Bench of the Central Administrative Tribunal

-
has the juriSdiction to desml with the case.

3, LML CTl
That the application is within the 1imitation

entral Aﬁmihstraxiv

v invalidated

under Section 21 of the C e Tribunal
Act,1985 as the Applicant No. 1 was totall
jes while in gepvice and the applicants

for all categor
-7—87'for appointment

an application dated 13

1ass III post on com

ispose off the

formex AT maved

of Applicant No, 2 in C passionate

grounds.The opposite parties failed to 4
applicantS“representations and so the applicants filed

C@%ﬂﬂ
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1
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o
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an application before the Hon'ble Central Administrative

Tribunal , Llucknow who directed the opposite party-No.
i2
2 to dispose off the same on %j-4-89 within 30 days.
.

The representation for appointment of the applicant's
was disposed off on the orders of the Hon'ble Court
in Case No, 4 230 of 1988(%L) vide order dated 4-5-89
by opposite party Yo. 2 rejeéting the request for
appointment of Applicant No, 2 on compassionate:
grounds,without assigning any reasons,by a non
speaking order against instructions issued from time

to time by the Railway Board.

4. FACTS OF THE CASE:

The facts of the case are given below:

$,1 That the applicanthJS'appointed
as engine cleanér on 10-6-47 in the then E, I, Railway,
Tucknow.He was promoted as Second Fireman in June 1950
and thereafter he was promoted as SzzrrgxFirst Fireman
in July 1954 and as Shunter in 1960 and theepeafter-
as Driver G on 15-12-62 and thereafter the applicant
was furtherm promoted as Driver'A' Special on 22-9-84.

4.2 That the applicant's work and
performance was always highly appreciated by the
Railway Officers which can be seen by the facts of

quick promotions and the awards bestowed on the

applicant,having received award for ' Accident Free'




- ¥

Service from Railway authorities in 40 years of

Service;a great ang rare honour for Railway employees,
e f
8.3 That the applicant;in his service:
gareer, always worked with Sincerity,devotion and

dedication,giving priority to duty above everything

which required alertness on duty,in the ardyous job
of day and night'work‘with extreme mental alertness
by the applicant.This resylted in some ailments angd
Sickness suffered by the applicant who remained £rom

KppXizeny sick from 2-7-83 to 19-10-83, the disease being

Amnex A S , ' indigenous p8ycosis coronary insuffiCiency'.The

Railway doctor kept the applicant under observation for
3 months and the diSease,they discovered Was,' IHD !
with recommendation for light duty.Thereafter ,the

appllcant was called for medlcal eXamination on

ho4

8-11-85 and 24. 12-85 and the dlsease diagnosed wag

Annex A é ' ISCHEMIA ' heart disease,The apolicant was referred
by the Railway doctor to the Medical College and wag

admitted to the car@iology départment from- T=12-85
to 13-12.85,

s 8.4 That the applicant’ J@hereafter

developed Some mental diseage on 5-11- 86 and consulted
the Railway doctor at Lucknow who referred the

/ ‘ applicant to Specialists Doctord- at Tucknow Medical
/"'734'7‘"!’4‘)

Annex A 8 ‘ College vide CMo'g (Tucknow)letter No.99 MED /0 /i dated

5-11-86 because there was no Specialist of psychiatry
o
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in the Railway Hospitay.The Medical College
Specialist of the department of pSychiatry in his

Aimex A9 letter to the Additional Chjef Medical Officer dated
23-1-87 stated that " the Applicant Wo,1 attended

the department on 3-12-1986 and was provisionally

e

diagnosed ag Suffering frop Pre-senile Dementia.on
Psychemattic evaluation there:was evidence of
organic invdlvement,The Applicant ¥o, 1 Was hospitalised

for further evaluation on 14-1-1987,and 4 detailed

assesment showed impairment of memory, intellggence.
and judgement, He also showed Secondary depressi§n and
marked anxiety;&:report pPSychemetric evaluation
(Rorachach,WMS,BGT and I, Q,Test)whowed impairment of
memory, evidence of confabulations,impaired visiometer
cordination ang I.Q. of %5 to 70....,."The Applicant

No.1 discharged on 23-1-87 with the Tecommendations

~ Annex A g " Was unfit for any Hob in the railway" on account

of his illness,

,8.5 The applicant No.1 thereafter

moved an. application dated 3]-1-1987;on the demand

of DMO /IO, before the Additionag Chief Medica]

Officer,Northern Railway,LucknOW'for making

Amnex 4 9 on the basis of the medical revort of the Tucknow

——

Teferred for Opinion as expert, ﬁQm,0197Q~ﬁ%an é}
e lors 4. fencrm et %,
/4%7 cLtlov 4
. b,




Annex A //
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4.6 That the medical board was not
constituted for considering the case of applicant Yo, 1
for more than five months,which was contrary to the
Indian Railway Establishment Manual and Railway
watablishment Code and the decisions arrived at in
PNM meetings (copy enclosed for ready reference)for
reasons best known to the CMO, NR, NDLS.

Tt is also submitted that it was

agreed between AIRF and railway board on 29-10-86
and 30-10-86 in the PNM meeting that the medical

board should finalise the cases for ' invalidation '

from service on medical grounds in not more than
three months from the date the case is received in
the medical department.In this connection,the order
gxxs® issued by the railway board dated 19-2-87,
may also kindly be perused.

6.7 That the applicant No.1 was declared
to be totally incapaciated for any jJob in the

railways,on 23-1-87,by specialist of Lucknow Medical
College.There was thus neither any gscope for treating

applicant no.1 as 'decategorised' nor for service

any more in the railways,and all that was required

was to relieve applicant no,1 from duty forthwith.
é.8 That provision containgd in I.R.E.M.

in chapter XXVI provide in rule 2602(as énder)about

railway Servant declared incapaciated for further

service for any post in the railway:

o




12602 - Railway servant declared medically
unfit for further service are
divisible into two groups:

(i) Those completely incapaciated
for further service in any post

on the railway,i.e,those who cannot

be deeclared fit even in 'C'medical

category.

"2603 - Railway servant in group (i)above
cannot be retained in service and
is not theréfore eiigible for
alternative employment.If he is on
duty,he shall be invalidated from
Service from the’date of relief of
his duty,which should be arranged

without delay on receipt of report

of medical authority.If however,he §s

granted leave,he shall be invalidated
from service on the expiry of such

leave or exten$ion of leave."

Similar provision exists in the Railway
Establishment Code Volume IT,rule 2237 (SR=-233)Rule IT
that the railway servant who is declared by a
2 medical aﬁthority to be completely and permanently

incapaciated for further service shall:

(a) If he is on duty,he be invalidated

Czﬁw7 from service from that date of

relief of his duty,which should be




~0=
arranged without delay on'receipt

r,he is granted leave under

he shovld be

howeve

-Tule (1) above

m gervice on the

sub

invalidated fro

<
expiry of such 1eaye,and

1f he is already on 1eave,be

()
invalidaxed from service on the
explr oT extension_
of leave i |
under supb-rule (i) .

That diSpite'the above mentioned

4.9
statutory provis
was declared
or constituting

ions regarding relieving of an

employee‘who otally incapaciaxed for all

teps were taken £

the medical

jobs,no s
"V’,

‘ poard for considering the case of applicant ¥o.1 for
incapaciaxed,Which is contrary

aring him totally
above and also as

{ decl
to the gtatutory rules mentioned
en in the P meeti

it was agree&

the decision tak ngs.1t

contained in
ention here‘that

may be relevant tom

petwedn the AIRF ard in meetings on

; and the railway bo
29—19—86 and 30-10-86 that the medical poard ghould

ages for inval

jdaation from service on

f£inalise the C
ns from

+than three*mont

unds in not more
medical departnm

medical &r0
ent.

the date the case is received in
In this regard,the order Was

Annex A I
or General(RHS)

the Direc?t

o
vy gy
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providing that it should normally not take more than
three months for medical =R e#aminaxion from the date
the case 18 received in the medical department for
jnvalidation from Service on medical groﬁnds.

q.10 That the medical board was
constituted in June 1987 for finalising the case’

of applicant No.1 and the applicant no.1 was medically

examined by the medical board on 27-6-87 at the

Divisional HosPital,Northern Railway,lmcknow.The
medical report was submittedxg by the the medical

poard to the Chief Medical officer,Northern Railway,
New Delhi,The Chief Medical Officer reported vide his
1etter dated 30-6-87 that the applicant no.1 should
be invalidated out of service in 2]l categories on
medical grounds by the medical board on 27-6-87.The
medical board agreed with the diagnosis of Tucknow
Medical College specialist in toto,which was given on
03.1-87.A copy of 2 1etter dated 30-6-87 18 attached

and a2ll prescriptions snd Medical papers were
gubmitted to the Medical Board doctors during the

medical examination.

$}11 That the applicant no.1 was
totally invalidated out of service:for all categories
on medical grounds while in service,with effect
from 30-6-87 by the Senior DPO,Northern Railway,
Tucknow by his letter dated 20-3-8T7 on the basis of

the medical report dated 07-6-87 of the medical board.

i
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jetter dated 20-8-87 is enclosed,

A photo copy of the

fr.12

one son,i.

That applicant no.1 had only

e, applicant no.2.The family of applicant

income except thatb the

no.1 has no other source of

1 may become 8&a employee ynder

son of applicant no.

gtration in glass ‘IIT on compassionate

the railway admini

jn view that the railvway board's:

grounds,keeping
[ } '),1-~
circular daxedgj;4—83,18-1-84 and 2?-9A84.The

A Be

g clearly provide that when

above,mentioned circular
ed and cannot do any’

a railway gervant gets 80 crippl

work in the course of his duty,for example,L.oCO and
Tpaffic Running Staff,and develop serious diseases’
ancer oT otherwise,statutory rules

1ike heart disease,C

have been framed by the rajlway for dealing with

these -cases,The rules also provide for priorities to

be observed,as mentioned in Rule VIIT of circular of

1983 which provides that priority numbeg;is to be

given to the dependents of the employees who are

ed for any ‘job. The Roar

ed %319—84 speaks of the
L

yee Who:

medioally incapaciat dts letter

Mo B {(HG) 11/84 /RCI/51 dat

priority in Para 3 (TI1).Dependents of emplo

iated while in

die in service or are totally incapac

service.
.13 The Board,by their letter dated

18-1=-84,further provides that cases of request for

appointment @n compasgsionate grounds should be

viewed sympathetically and dealt within the framework

A
&y
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of existing instructions.

9.14 (a) That about 30 wards of
medically debcategorised railway employees ware
called for intervievw and appointed during July 87 to
Nov.88 after the medioal jinvalidation of applicant

no.1

(b) 60 wards were snterviewed

and appointed,of medically unfit railway employees,
on 6-12-88 by the DRM,Tucknow,on ¢lass III posts.

(c) A5 wards were again
snterviewed and given appointment on 00-A=-89,but the
ward of applicant no.1 was not considered by'ﬁRM,
fucknow for the glass III posts.

(d) The following employees
of Loco Shed,Lucknow,under DRM,Lucknow,who were
declared medically decategorised (after total
jnvalidation of the applicant)Their wards were

considered and appointed on compassionaxefgrounds

by the DRM, Lucknow,

1. ¢.B. Singh Driver 'A! Special ,Lucknowv.
2. Amar Singh " n "
3. Harihar NVath Razdan " % n
4., R.C, Sexena " n n
5. Af z8l-ur-Rahman i o n
6. Inder Singh II n n "
7. Khandiya Lal : " n 0
8. R.T.Bajpai , . ;

9. Ram Kishan IV n n n
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10. Wand Tal Shunter Lucknoﬁ

11. Chotey Lal : " "

12, P.K,Srivastava Gd.Lucknow

13, B.D.Bajpal woon

14, ‘Ram Ujagar noou

15. J.P.Tewari oo n

16. R.C.,Saxena Parcel Clerk BSB

17. Ganga Ram Gang man "

18, Chedi Tal Shed Porter,Tucknow.

(and many others from Traffic Department as far as
in the knowledge of the applicant)

The g registeration number of my the applicant
no.1's son on the priority ¥ register is 3215 for
Class III post and the appointments have been made
upto registration No.3463 and even more.This can be
seen in the priority register of confidential Section
in DRM Office. |

(e) The following emdployees were
declared totally invalidated and their wards have

been appointed by the DRM,Tucknow.

1.Sri Ram Steno,DRM Lucknow's Office.

2.R. S, Dubey Portker Jaunpur,under DRM,Lucknow
3.Prabhu Dayal H/S Fitter,Loco Shop,CB/LXO.

4 N, D, Sharma Senior Clerk,DRM Lucknow Cffice.

whose case was of a similar nature as that of
applicant no.1,but the ward of the applicant no,1

was not considered by the Railway administration.

@.15 That the Lucknow Medical College:

authorities to whom the case of applicant no.1 was

l}hx
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referred by ACMO, Tucknow after applicant no,1's

admission in Medical College and his examination

this report on the part of ACMO, Tucknow to either
relieve applicant no.1 fropm duty or to get the fact

of applicant No.1's illness to be confirmed from

CMO /D18 withing three months in terms of instructions
of Railway Board vide Annexure A~/ The helateg action
of the Medica] Denartment,thus,in ignoring the
instructions of the Railway Board,Establishment Code

and Indian Railway Estzing Establishment Manual Code

Tucknow Medical College's opinion\of applicant WNo, 1
unfitness in any job conférmed on 27-6-87 only by the
CMO/NR/HGR's’office agreeing with the report of the
Medical Board whiep dittoed opinion of Luckney
Medical Colliege's doctor's Teport,The applicant No, 1
got all hig accumulated ]eaye exhausted ag he was

granted leave ang ittg extension for over 6 months
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iv i 6. 16 That it was patently manifest’
tha£ the applicant no.1 after getting the Lucknow
Medical College Doctor's report of 23-1-87 of 'unfit
for all jobs in railway‘could*neither work nor could
be given duty nor could be decategorised as he was
permanently incapaciated.The only alternative being
under railways code to relieve him from duty which
was not done by the railway authorities and for
this,the applicant no.1 wanmot be made:to suffer.

&.17 That discrimination with regard

to the appointment of the applicant no.1's m son,
i,e.applicant no,2,and Shri Shailendra Sharma s/o
Shri M, D, Sharma who went on sick lesave on 6-8-82,
his case was referred to Central Hospital,Vew Delhi
on 30-12-82 i,e,on the actual date of superannuation,
While in the case of applicant no.1,he reported sick
on 5-11-86 and after admission,treatment and
examination by the Imcknow Medical College experts
to ishom the ACMO Lucknow referred the applicant no.

1's mxme case,the applicant no.1 was declared incapabze

for any job in = railway and unfit for railway service

for all categories on 23=1-87.Instead of getting the

case of applicant no.1 finalized gquickly in 3 months
time in terms of Railway Board's instructions dated
11/19-2-87 - *the Medical Officer concerned should

finalise' the case as expeditiously as possible - it’

b,
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should normally not take more than 3 months

for the Medical authorities concerned to finalise

the proceedings of the medical examination from the

date the case is received in the medical department

for 23% invalidation of service on medical ground.'
@.18 That dispite submission of an

application by applicant no.1 dated 31-1-87 and

received by Dealing Clerk of the office of ACHO , 2800 K &2

on 2-2-87,the medical authorities failed to get  the
case finalised in k. terms of instructions of the

Railway Board quoted ahove.

4.19 That the case of applicant no.1l
regarding invalidation and appointment of applicant
no.2 was discussed in the 78th P meeting held at
on 4 /5 May,88,page T8,item No0.187/II1 and it wasr
stated that kke similar case has been referred to the
HQR's office - i.e.the case of the s/o W.D,Sharma and
it wad decided to wait for the HQRS's decision.In
Sharma's case,decision was received and his son was

appointed and in the case of applicant no.1,the

decision was communicated by the Senior DPO vide his
1etter dated 4-5-1989 whibh was against applicant
no.1.There eannot perhaps be a more naked display of
diserimination than this,which needs no proof .Legally,
the railway administration is 'Esteppel' to negative
the applicant no.1's claim for appointment of his son,

i.e.applicant no.2.As applicant no.1's case heing

7
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5. GROUNDS POR RELIEF WITH LEGAL PROVISIOXNS:

. . T S - I S D ) S — D D A W D oy W Wy T —— >

5.1, Because the administrative
instructions contained in Annexure A -/7to theqy%?"‘&‘:"

confer a right in their favour and the applicants

are entitled to ask for an appointment in the
department on it's basis,This view finds support
in the case - Union of India Versus K.P.Joseph -

AIR 1973 SC 803,the Hon'ble Court holding that

egen an administrative order confers a right and
a mandamus can be issued to enforce the same.
5.2 Because it has been held in
Several decisions of the Hon'ble Supreme Court,one
of which being in AIR 1976,3C,1104 - That a principle

of policy evolved by the state must be given effect to,

5.3 Because the applicants have been
deprived illegally and arbitrarily 6f the benefit
for which he isentitled keeping in view the various
orders of the Railway Board,and the provisions of
Railway Establishment Code,etc.quoted in preceding
paras, |

5.4 Because the applicants have been
deprived arbitrarily of the appointment of the
applicant no.2 in utter violation of Article 14 and
16 of the Constitution of India.

5.5 VBeoause applicants have been
penalised by delaying arbitrarily setting up of

Medical Board/holding of Medical Board,refusing

L%
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appointment of applicant no.2 in utter violation of
principles of natural justice.

5.6 Becanse the persons who are
similarly situated have been given benefit by way

of appointment of their wards,devendents on

compassionate grounds which have been denied to the
applicants arbitrarily.

5.7 Because persons who are on lower
priority have been given benefit by way of appointment
of their wards/dependents on compassionate grounds.

5.8 Because the order so far passed
by the respondents while rejecting the applicant for

appointment of applicant no.2 is a non speaking order,

illegal,arbitrary and with malafide motive.

5.9 Because the vrinciple of policy -
various circulars quoted in preceding paras were
ignored in the case of applicants who,without any
reason,have been singled out for unfair and
discriminatorj treatment.

5.10 Because the zdpimsiixstive railway
board are authorised by statutes to frame policies
and issue rules and instructionslfor proper running
of the adminsitration and as such,the principle of

policy must be gieen effect ® to and the applicants

have full right to get the benefits provided therein.
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5.11 Because the applicent no.1 having
being declared unfit for any job in railways by
expert doctors of *‘edical College to whom Medical

Superintendent,orthern Railway,had referréed for

expert opinion,which was given on 23-1-87,and the

applicant no,1 was not on duty about 4 months before

this date,the medical board whould have been set up
promptly,which was ddlayed malafide by the opvosite
parties.The ommission on their part in not

relieving him from the job and allowing him leave
without asking was legally wrong and against the
provisions of Railway Establishment Code and Railway
Establishment Manual.

5.12 Because: the blatant failure of
the opposite parties in setting up of a medical
board im within 3 months latest suo-moto,in terms
of the instructions of the Railway Poard and dispite
reminders of the applicant no.1 in this recard
followed by written requests and m remifders dated
31-1-87 patently discloses the malafide disign and
the discrimination of the oppesite parties to delay
the applicant's medical examination by éﬁ?ﬁ%@?@ him
on medical leave,and as such,for the delggéd setting

up of the medical board,the applicant cannot be

denied the right of getting appointment on compassionate

ground fork applicant no.2.
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6. DETAILS OF TH: REMEDIES EXHAUSTED:

The applicants declare that they have availed

of all the remedies available to them under the

relevant service rules,

‘The applicants had sent a representation to

i the Geéneral Manager (P),Northern Railway,ew Delhi,
on 6th June, 1989 avpealing against the order of

DRM, Lacknow, copy to DRM,Tucknow for information.Vo
reply,not even acknowledgement,of the letter was

received,The postal receipt of the dispatch of the

Annex A letter and it's acknowledgement may kindly be seen

at. Annexure No.

o, e D g 1oy Oy e B

7. MATTERS $OT PREVIOUSLY FIGED OR PENDING WITH

—— e - EEEEEE el T S - ——

AnY OTHER COURT:

; The applicants further declare that they had

}x filed -
previously/an application recvarding the matter in
respect of which this application is being made in
application no.230 of 1988(%L) in the Hon'ble Court,
which was disposed off by the Hon'ble Court ordering
the respondent no.3 to take a decision on the

application of applicant no.2 dated 13-7<87 within

30 days from the date of receipt of the order.This

appix order was conveyed to the opposite party lo.3
who vide his order dated 4-5-89 ordered that %& no

benefit of compassionate apnointment can be allowed

3]

to applicent no.2.This may kindly be perused vide

W
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Annexures
8. RELIEF (S) SOUGHT:

In view of the facts mentioned in para 4 and
the grounds with legal provisions as mentioned in
para 5,it is prayed- that the Hon'ble Tribunal:

(a) May be pleased to direct thé
respondents to appoint the applicant No.2 in class IIT
under respondent no.2 on compassionate grounds due
to total invalidation of applicant no.1 for all
categories while in service under respondent No, 2.

(b) That this Hon'ble Court may be
Pleased to quash the order of opposite‘pérty'no.z

rejecting the application dated 13-7-87 containing

Annexure to the application for appointment of
applicant No,2 in Class IIT cadre on compassionate
gromds due tototal invalidation of aoplicant no.
1 for all categories while in Service under respondent
No.2.

(e) That the Hon'ble Tribunal may
be pleased to grant relief as deemed fit and proper
in the present case may be allowed infavour of the
applicants along with cost of the application,

9. INTERIM ORDER(S),IF ANY, PREYED 7OR:

—.--..—..—_---—-——-—--———.——_-———-————-—-

10. Appldcation is being presented by the applicahts

through their counsel in the Hon'ble Court.

by
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11. PARTICULARS OF THE POSTAL ORDER:FILED IN

- e . — T = D D Al o T b DDt gup T s T

Postal order No.8 02 401719 dated 4-12-89

drawn in favour of the Registrar,Central Adminsitrative

Tribunal,Allahabad,for .50 only.

12, That the enclosures annexed in the application

are the true oopies of the originals.

Applicents

1, Q¥
2, Gy

VERIFICATION

e,the applicants,Ronald Frey and Oswald
Noble Prey,residents of 120-31/5,Beldari Tane,

Lalbagh,Lucknow do hereby verify that the contents
of paras 1 to 4 and 6 to 12 are true to my personal
knowledge and contents of para 5 are believed to be

true on legal advise and that I have not suppressed

any material facts.

Date: < [iVv

Signature of apvlicants
Place; ' 1.

2.é’lwdf
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Sri R.Frey . :
Ex.\Driver Gr.'A'- Spl. ‘ . .

; & 3r1 03wal1d Noble Trey

. 3/0. Sri R.7rey,
120/31/5, Beldarl Lane, .. .,
Lalbagh Lucknow,

ye

I
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§ub: - Appolntment of Sri Oswald Noble Frey .
: s/o. Sri R.Prey on Compoesionato guounds
S Hef:~ Your representation dt.lB/A/BQ' ‘

! In view of Hon'ble CAT's decision in case No. 0.A,No.230
sof 1988 (L) recoived under your representation‘dated 134,89,
it 1s tn inform you that your application dated 13.7.87 has bern
oxamined in detall and keeping in view the extant instructicns
on tho subject it is gegreged that no benefit of compassionate

-

appointment can bo allowed to your son viz. Sri Oswald Noble Froy
Co A o
1 2) /— K
et . | 7 T ORS ST
%},{.}ﬁ/ " (Raghoo Ram) A
Ck§ﬁﬂf' for Divl,Railway Manager,

. M N.Rly,, Lucknow, «
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IN THE HON‘BLE CENTR 4, ZDMINISTRATIVE TRIBUNAL ggBQ

CIRCUIT BENCH, LUCKNOW

OA No, 339 ot 1939 (L)

v Lo - Al

_—

ROn’ald Frey & AnOther ....o.-...-........A‘Dplicants

-

Vversus

Union of India & Others estecscassasesssssRESDONIENELS

COUNTER REPLY CH BEHALF OF OPPOSITE PARTIES S

Aot

osedc$ouk ‘
aged about-20 &M . working as Assistant Personnel

ofticer, DRM Ofrice, Northern Rajlway, Lucknow, duly
authorised by Opnosite Parties No, 1, 2 & 3, do
hereby sclemnly aftirm and state as under:

1. That the contents ot para 1 of the petition/
application need nc comments except to state that
annlicant No., 1 apnlied for hds medical to consider
his invalidation, which was tinally 6ecideq py the

Medical Board and signed on 3rd July 1987,

2, That the contents ot para 2 of the vetition

need no comments.

-2-
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3. That the contents of para 3 need no

comments,

That the contents ot vnara 4 of the appnlicetion

™
L ]

I sre being r=plied as under;

4,1 That the contents »nf nare 4,1, of the

aopplication need no comments.

4,2 That the c~-ntents of nara 4,2, of the

application need no comments,

4,3 That in reply to para 4,3 of the
anclication, it is stated that Sri Ronald Frey
remained sick from 2-7-1983 to 19-10-1933, and tock
treatment in the Civil Hosoitel, Lucknow, as per
Anrexure No, A-5, as a case ot Coronary Insufficiency
Uisesse with Endngenous 2Psychosis (depression). He
came tor periocical medic~l examination in November 1985
to the RAailway Hospital, It is acdmitted that Sri Ponald
Frey remained under treatment with Cardiclogy Deptt,

. of King Gecrge Medical College, Luckney from 7-12-.1985 to

12121995, He alsc remained under treatment with

i}

yivisional Mecdical Ofticer, Northern Railway, Lucknow,

from 8-11-1985 to 24-12-1985 as ner Annexure No, 2-6,

4,4, That the contents c¢f vnara 4,4 ot the
anplic~tion are amitted., Tt is further stated tha*

Sri Ronald Frey was referred to Medical Cnllege, Lucknow

vide letter No. 99-Med/0/M, dated 5-11-1836 to

-3
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Psvehiatrist as & cadse nt Endogennus Psychrsis for

-

check un, where he was provisinnally diacnnsed to be

suttering from Pre~Senile Dementia vide reference

No, 103/Psy, Dated 23-1-.1987 as per Annexure No, &~7

4,5 That the contents of »nara 4,5 of the

anplicstion need no comments,

4,5 That the contents of nara 4,6 of the
anplication are confusing, It is further staked that
the nrovisions tn disprnse otf and f£inalise the matters
of inv=lidation from service within 3 months are
directorv nrovisions, those are not mé&ndatoary, The
nrovision of 3 months has been made witk & view to
decide the matters of invalidaticns expeditiously.

It is further stated that Sri Ronald Frey was cslled
on 11-2-1987, and 3 letter for constituting the
Medical Board was written to Chiet Medical Oftticer,
“orthern Railway, New Delhi, wvide Chief Medicsal
Officer's letter No, 101-Med/B/86-37, dated 16-2-1937,
Thereupon the Chief Medical Ofticer, Worthern Railway,
New I 1hii, made & guery 2pout his d-te of birth, age
and date of retirement ~f the annlicont No, 1 vide

his letter No. 9°-Med/5/339, ¢=~ted 23-3-1987, without
anvy loss of time trom the Office of Chief Medical
nfficer, Thereafter the Chief Medical Of<icer, Worthern

Railway, New Delhi, constituted 3 Medical Board

consisting of three doctors viz, Medicsl Superintendent,
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Lucknow, Divisional Medical Of<icer/P Lucknow and
Divisinnal Medical Officer/Psy., Central Hosn»ital,
Jorthern Railway, New Delhi, vide his letter No. 99-Med/
5/339, ¢ated 16-4-1987, Further Dr, M,C. Nigam,
D.Me0O./Psy. Central Hosﬁital, Yorthern Railway, New
Delhi, was recuested to fix a date for Medical Board

at Lucknow, Subseguently C.M.,2., Northern R&ilway,

Yew Delhi, nominated Dr. Goswami, #DMO/Psy,., Northern
Railiayl Central Hospital, Yew Delhi, as & member of
the Mecdical Board ig nlace of Dr, M.C, Wigam, vide

his lstter No., 99-Med/5/229, cated 5~6-=1987, A
telegram o, 101-Mec/B/ dated 17-6-1987 was sent to
Chief Hos»nital Sundt,, Cenfrsl Hosonital, Northern
Railway, New Delhi, ftor directing Dr., Groswami, ADMO/Psy.
on 22~6-19087 to attend the Medical Bnard at Lucknow,
who attenced the Mediczl Bnard to examine Sri Ronald
Frey on 27-6<1987, an¢ the proceedings ~f the Medical
Bnard were delivered in the 0Office of the C.M.".

Nortkern Rizilway, Boroda& House, Jew Delhi, on 29-6~1987.

4.7 That in reply to para 4,7, it is
stated thet the members of the Medical Board recommended
that Sri Ronald Frey may be invalidated out of éervice
in all catcgories on medical grounds, which has been

accepted by the Chief edical Jfficer, Worthern Railway,

-5
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New Delhi, vide his letter WNo. 99-med/5/339, dated
30-6~-87, addressed to the Divisional Railway Manager,
“( Jorthern Railway, Lucknow, with copy to Chief Medical

Superintendent, Vorthern Railway, Lucknow,

4.8 That th2 contents of para 4,8 of the application
necé no c&mments. They src admitted to the extent
instructions contzined in printed serial Yo, 9725, A
true copy of the printed serizl No, 9725 is being annexed

as annexure Vo, R-1 to this reply.

4,9 That the contents of pare 4,9 need no coments
excent to st-te that guide lines for processing the c=sc
and finrlising the time limit h2s hecn norm~lly fixed,

Those guide lines have got no statutory force,

4.10 That the contonts of para 4,10 of the
anplic~tion ne«d n2 cuonments, @8 the sAame h's *lro Uy

been replied in the abuve prras of this counter rewly.

ottt

Cpdhe o
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4,11 m~t the contents of nara 4,11 arc
~@mitted tc the extent th#t the letter declaring him
nmed ically unfit was issued on 20,8.87, mentioing therein
that he was found medically unfit on 30-6-87, whereas
he retired from cservice on 30-6-87 in the afternoon,

4ny 23lleg tions contrrry to it 2re denied,

4,12 Thot the contents of para 4,12 of

the apnlic~tion need ro comments,

4,13 That the contents of nara 4,13 of tre

"?, .

anplication need no commenta,

4,14 That in rcrly to the contents of
pars 4,14 of the apslic-ticn, it is st ted tr~t the
agpointments mece ﬁuring.July 87 to WNovember 38 are of
¢eath cases "nC medically incapacitated employees
well befoie their 2ate of superannuation, The as»hlicant's
c~ze (oas not €711 within the fr-eane~work of the aforesaid

aspointrerntgs, @s the applicont Wo. 1 retired on 30-6-37,

«.+ - and he was dedhred medically unfit on 30-6-97, “any

CHOR ~T-1{,
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alleg~tions contr#ry to it arc denied,
~ 415 That in replv to pera 4,15, it is

oy

st-ted taot the renly of this por® has already been
given in the sreceding oér~s like par-s 4.5, 4.6 and
4.7 in which the detrilel information h=s been ¢given.

It is incorrect to say that there was Jelay in holding

the Meric 1 Bo-rd, which is evifeant EFrom the corrcspond-

ence, £ny «llegations contrary to it »re cdenied,
4,15 That in reply to ndra 4,15, it is

st~ated th=t when 3ri Ron~1ld Frey submitted an annlication
d-ter 31-1-37 along with @ copy of report from the

K.G, Mcdical College, Lucknow, to the of
2-2-87, 2ction wis immedi=tcly initisted for holliing
Medic-1 Borrd, as ner detrils given in para 4.6 of

this counter reply, with no intention to celay it.

4,17 That the contents of para 4,17 #re

wrong, hence vchemently fenied, It is furthe
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subnitted th t the word of Sri W, D, Sh~rma was not
given appointment, a&s his c-se was rejected by

the Reiléﬁy Bor-r(C, It is pertinent to mention
th~t the a-splic-nt haz stated in nara 4.14{e) thet
4 ncrscns were declared  tot«lly invali, and their
wAards h-ve been anpointed, namely Sarvshit Shri kzm,
R,5s Dubey, 2rabhu Dayal and WN,L, Sherma, In this
reg-rd it is submitted trat the w-ris of these nersons
were not given “ny service on the ground cf mdical
incenacitation, The circular of the Railw~y Beard
issued in this reg,rd is a guide line, which says
that the cases df this type m»y nocrmally be decided
within 3 months.

But in the extrs-oirfinery circumst-nce

the time m2y be ror. th"m 3 months, as such in the

instant case, the Onvosite Larties Jid not meake any
lanse on thelr part, The cce of the apnlic-nt o. 1

was referref to the Mefical Bo=rd, but due to unavoida-

ble circumstances, the same could not be finalisedé befor

30-6-87. Any 2allegations contriry to it are denied,
4,18 That the contents of para 4,18 are wrong
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*De
hence denled, as the case of the applicant had been
considered as early as possible, but due to certain
unavoidable circumstances as stated in the &bove paras
of this reply, could not be finalised prior to 30-6-87,

Anything contrary to it are denied.

4,19 Ihat in reply to para 4,19, it is
gubmitted thzat the contents of the applicastion are
wrong, hence vehemently denied, The contents are
miscOncéived and confused, It is stated that the
case of Sri N,D, Sharma's son was 8 also turned down

V*” by the Railway Board, The rest of the contents have
already been replied in the above parsas of this reply.

Iaything contrary to it is deniled,

4.26' That in reply to para 4.26 of the
application, it is stated that the aéplicant's case
was also examined in view of the Railway Board's
circulars issued from time to time, but the same was
not found upto the mark. Hence the Head Quarter's
office of the Railway Board have been pleased to turn

S N L down applicant NO. 2'5 case for %pOintment.
Mortue,n o« T

o
0 F,
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4,21 That the contents of para 4,21
of the application are false, frivolous and fabricated,
hence vehemently denied, The legal aspects raised
in the para under reply are also baseless and not
applicable in the instant case, Anything contrary

to it is denied,

S5e 'l'haf in reply to para 5 of the application,

it is stated that the groﬁnds and the legal provisions
for relief taken therein are false, frivolous,

concocted and baseless, As such they are not sustainable
in the eyes of law, The application deserves to be

dismissed throughout,

6. That in reply to para 6 of the application, it
is stated that the same cannot be replied in liecu

of the knowledge,

7. That the contents of para 7 of the application
need no comments except to state that in view of the

Hon'ble Court's order, the applicant's application

. was scrutinized and decided accordingly.

«lla -



W

ell.

8, That in reply to the contents of para 8 of the
applicstion, it is stated that the applicant does not
deserve any relief as prayed in view of the facts and
circumst inces mentioned in the above paras of this
reply. The application as such deserves. to be dismissed

throughout,

9. That the contents of para 9 of the application

need no comments,

10, That the contents of para 10 of the application

need no comments,

11, That the contents of para 11 of the application

need no comments,

12, That the contents of para 12 of the application

need no comments.

LUCKNoW: DATED \| [N E@MH% (

VERIFICATION

1
ct.'rMn
+ #ssistant Personnel

PN T

Officer, D,R.M, Office, Northern Railway, Lucknow,



a

wl 2e

do hercby verify that the contents of pomss d=ioedd—

paras | 4|2 are based on knowledge derived

from perusal of records relating to the instant
case kept in the official custody of the answering
respondents, Nothing has been concealed, and

nothing stated therein is false,

Pl

LUCKNOW: DATED ( BoK, SHUKLA. )
Advocate

2aVVARE!
H ’D\W ) Counsel for Respondents
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In the Ton'hle Jeatral Administrative "ribunal,
Zircuit 3ench,

Incknow,

0.A,70.339 of 1989(71,)

donald Frey and another Avplicants

Tersus

Union of India and Others ResHordents

“ejoinder in renly to the counter dated 11-1-91

made over to thz anmmlicont on 30-0-01,

In renly to the above mentioned

counter,the anplicants resnectfull~ submit

as under:

1) That in reply to nara 1 of thz
counter,it is stated that as mentioned in paras
4.3 and 4.4 of the anplication,the ammlicant
"o.1,due to hard work and his devotion to Wis
dutv,develonsd disease of coronarvy defiéienCy
i1 1983, resultiqg i1 his admissibn in the

railway hosnital for about 2 months aad there-

after in 1985,the anvlicont suf“ered from

ischemia and was admitted in “edical Zollege




from 7=12-85 to 13-12-85 and was advised

rest for 1 1/2 months.Azain in 1986,the
anplicant suffered from a mental disease
for which the railway authorities referred
the applicant to the Lucknow *ledical College
exverts,who after the anplicnnt's admission
in "edical College and thereafter,after
outdoor treatment,declared the annlicent
unfit for all categories on 23-1-37,vide
Annswure A-7 of the application.and also
Annexure A-8 of the annlication,™he anplicent
was thereaftdr,due to his crinnled health,
ol = /
was not civen duty and wasxdeclared de-

2y \

categorised and theresafter,the amnlicont

anpplied for his medical exwamination,which

was considerably delaved and ultimately,

the applicant was declared unfit for all
categories after perusal of the certificeate
issued by "edical Colle~e and medical
examinavion by railway doctors held on 27-£-87,
which was sisned by ¢°0 on 3-7=87.1t mav be
mentioned hare that ths anplic-mt havin~ baen

declared unfit for all jobs in railways on
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2%3-1-87 b7 the “edical Tollece aunthoritiss

to whon the ammlicmt wes referred »r the
railway autorities and as oer the railrav
rules,he should have been invalidated and
retired forthwith and il medical examination
was 5till required by She railway

medical authorities,it showld have been

done guickly and which should not nave

taken more than 3 months,as per directive

of the Railwvar Board,vide Annswure A-11 of
the annlication.Ths Onnosite nartinss delaved

abnormally the wedical erzamination,fTor which
the smnlicent was made to suffer and all his

leave exhausted and ultimatelv,he dragged on

on I./P,

2) That para 2 of the counter needs

no reply.

3) That para 5 of the counter nseds

3}

no reply.mhe Onnosite marties have not denied

7

that the annlication of the avnlicent for
bragirddses®RAk  comnassionats annointment

was rejected without assigning anv reason




br a non

431)

needs no

4.2)
no reply

Opposite

4.3)

no renly

Ovposite

4.4)
no reply

Opvnosite

4.5)
no ra»ly

Gpnosite

4.6)

Nl

snzakine order,

That nara 4.1 of the counter

That para 4.2 of the counter needs
in view of it's admission by the
narvies,

That nara 4.3 of the counter needs

in view of the admission by the

narties,

That para 4.4 of the counter needs
in views of the admission by the

vartiss,
That para 4.5 of the counter nameds
in visv of it's admission by the

naviizs,

"hat averments made in nara 4.6

of the counter are not admitted as stated,



-

“he averments made by the anvlicanhsmmiz

in wara 4,6 of the annlication are reiterated
as correct.The directives of the Railwax
Board regarding rinalisation of the medical
examination quickly and not la%ter than 3
montns has statutory force as the rules

are meant for implementation and not for
breach.It is further stated that the
directive referred to in this nara was issued

by the Railway Board a-d is thus hHindine

on the medical denart~ent nf the Tndia-

Toilvays,The reason for ths issue of this

circular by tha Railwav Toard to all the

General "anagers of Indian Railways was to

etpedite the action for finalisine the cases

<

of invalidated emrmloyees because of delavs

&8 18 evident from the circular at 14 C,issucd
by the Railvay 3oard emphasisinz the need

for exniditing action.Thz number of cireulars
issued in this reqard way %indly bem seen
vide Anne-ure A-9,A-11 and A-14 of the

application.,Jismite these instructions, the

medical denart~ent took 5 months 8isnite



reminders of ths ammlicant for inmrediate
medical sxanmination,vide Annewure A-9 and
A-10 of the ammlic~tion,and the directives *
of the Railway 7%oard,as mentionad ahove,

were isnored all along.,

4.7) That averments made in para 4.7

of the counter are not admitted as stoted

A« those in para 4,7 of the anplication are
reiterated as correct.It is patently

manifest that the Ovvposite narties delayed

the medical examination of the annlicant "o. 1
for 5 months,and for this delav,the annlicant
0.1 cannot he =ads resnmonsible.Tn fact,

the ammlicnnt lost all his accurulated leave
and had to remain on L.JP due to administraﬁive
delars by ettendins his leave from time to

time without asking,

4.8) That averments made in para 4.8
of the cownter are not ad~itted as stated
emdtMmeMMebvtM>mmhcwﬁinnmm4uﬂ

of the ammlic~tion are reiterated as correct,



It is Turthsr stated that the Onposite
partiszs are relvivg on th? circular vide
Annsvwure C-1 of tha counter,which was issued
after more than 14 months of the amnlic-nt's
invalidation and retire—ent on invalidation
i.e.on 30-6-87 and the circular (Annerure 0-=1)
is dated 26-10-88.Thus,t"is circular can
have no annlic~tiom in tﬁe case of th
applicant because it cannot hawve rstrosmnsctive
affect the same havinr been issued on
26-10-88.This circular also reiterates that
medical board's should be set un nromntlv.
Tarthar,this circular deviates Trom the
Railvay Board's circulars dated 19-0-84,

vide Annexure A-14 3 of the amvlication.

4,9) That averments made in nara 4.9
of the counter are not admitted as stated
and the averments nade in the asmlication,

para 4.9,are reiterated as correct,

4,10) That averments made in nara 4,10



of the counter need no comment az the
applicent has already furnished details in

para 4,10 of the annlication.

4.11) That- averments made in nara 4,11
of the counter need no comment excent that

the anvlicent was medicallw ezamined on

a1
30-6-87 by the Railvay “edical Joard,who

recommended that the applicant 0.1 may be
an invalidated out of service in all
catezories on medical zrounds,confirming
the same recommendations of the Lucknor
"edizal Collese made on 23-1=97.The
communication of this on 20-2=837 to the
applicent was made but as the annlic~nt was
declared —medicallv incapaciated on 23%-1-87

and confirned by the “"edizal Joard of 3 doctors

on 27-6-87 and the anplicant was before

invalidation was neither dscategorised nor

given any duty,his date of invalidation

shall be 23-1-87,



4,12 That ths aver—ents made in pnara
4,12 of the counter need no renly as thae
averments made by the applicants in para
4.12 of the anvlication have bean admitted

by the Opposite narties,

4.13) That the averments made in mara
4,13 need no renlv as they have not been

denied by the Opposite narties.

4.14) That the averments made in nara

4,14 of the counter are not 2dmitted as
stated and they are false and wrongZ.The names
given in the anvplication by the annlicents

on vage 12 of the amnmlication from 1 to 18

fie

n(

are madi~ally de-caterorised staff dur

July 1987 to "ov.198% as thevy were drivers
and cuards of runnins denariment to which

the anplicant 7o,1 belonged.It is totallw
false thay they were medically incanaciated
staff,7hus,this is the case of discrimination
and harrasment because while the anvlicant

“o.1 was declared medically unfit for all
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categories on 23-1=-87 by the Tucknow "edical
Colleze ermnerts to whom the Chief Tedical

Supdnt, Tucknos had recommended the annlicant's

o
&
(6]
5
QJ
i
o
D
[o]]

irectives of the Railvay

Joard for the medical exanmination withoudb

Q

delar and in any case,within 3 months fr

O
3

thes date of wedical unfitness was irnored

and vet,the annlicant's case “or anmointment

of his ward Was not onlv delaved but irnored
without assisnivr anv reasons.The informaiion
given by the Opposite vnarties in this para
beinr totally false BImXy simonly To mislead
the Ton'bls Court,in the circumstances, the
Ovposite parties be called upon %o nroduce
the records in this rezard and as the
information submit*ed by the Counosite narties
is totally false,their defence ~eriss beiwr

struck out, bein~ totallv wrons on ‘acts

4.15) - That the averments made in para

4,15 of the counter are not admitted as
%

stated and those made in nara 4.15 of

application are reitsrated as correct.
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4,16) That the averments made in nara
4,16 of the counter are not admitted as

4

of the anvlication

()

stated and those of para 4,16

are reiterated as correct. he tion for

8

medical examination of the avmlicant by the
railvay authoritizs was delared abnormally
face of the ammlicani's request and

disnite circulars and orders of the R=ilwav

Joard in this regard,and for this delav,

the anplicants cannot be held resnonsible

in this regard,

4,17 That the averments made in »ara
4.17 of the counter being false,are deunied
and those by the avplicants in para‘4.i7

of the application are resiterated as correct.
Shri Shailendra Sharma,son of Shri ™, . Sharma,
ex Senior Clerk,D7'" Office,Tuc'morr,7as =iven

appointrent on GM's letter o.E-33%/7709(0G)

dated 10-2-89 in Jommuter Section of the
DT 0ffice at Lucknov.Later,his avpointment

was cancelled on the orders of the R@gilway

3oard,vide Railway 3oard's letter 70.3/7G/

11/87 - RC/158 dated 3-3-89.It nzeds
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mention that the Tailway Bpard issued

circulars dated 7-4-83 and 19-9-84,nroviding
nrioritr which apnlies fully in the case
of ths anplicants,vide Annewture A-14 of the
apvlication,nara 4 at page 47 and Annexure
A-14 3 at nage 49 A of the anplication
extendins banelit of comnassionate anmointment
to -
" Railway emnlovees hescoming
crinnled while in servica or
develons serious ailments and the
1984 circular nroviding for in vara

III(2)are totally incapaciated

while in service,irresnective of

the period of service left to

reach the age of superannmation,!
Thus,the anvlicant is fully covered and
entitled to zet the bhenefit of the above
circulars of the Railwav Roar”,vide Annexime
14 C of the anplication at nare 50.

It is further, stated thaat Shri am,
ex steno of the D1 Office, mcknor was

medically invalidated and his sonlSuari
*
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Tijay JShanksrwas anmointed on comnassionate
ground a$ skilled artisen and is under
yraining.Similarly,son of Shri R, 3, Dubey

ex porter,Jaunvur,is working in Lgco Shed,
Varanasi.Shri Prabu Dayal was invalidated
in 1987 and his son is working in IOco Shodo
in Charbagh,he heving been apvointed on
compasiionate sround.The apnlicant Yo.1 was
declared unfit for all jobs by Tmec'row
“ledical Colleze exwnerts on 21=-1-87 to whonm
the avvlicants case was referred bv the
lledical S5ndnt,Tucknow and the applicant

A~
wagzgiven duty since 5-11=-86 and so,his

&

idvalidation date is ZX 23%-1-87,when h2 was

declared unfit for all catesgories by the
s «/

Tucknow iledical College experts.

4.18) That averments made in vara
4,18 of the crunter are not admitted thevw
being wronz and those made in »xs nara 4.18

of the anplication are reiterated as correct.

4.19) That averments made in vnara
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4.19 of the counter are not admitted and
those made in vara 4,19 of the anmlication
are reiterated as correct.In viswof the
detailed submissions in vmra 4.17 of the
rejoinder aad the Railway 3Boards circulars
mentioned therein, it is wnatently manifest
that the anplicanis are fully entitled

to get benefit of the circulars waich have
been illegally and arbhitrarily deni~d to the

annlicants,

4,20) hat avsrmentis made in »nmra 4,20

of the counter are not admitted and the

averments made in para 4,20 of the avplication

are reiterated as correct.It is vehemently
denied that the lleadgquarters 0ffice and ths
Rgilvay 3Soard's offics mentioned in the

counter beins ftwo different offices,and the
Railwvay Joard,to the best of the apvlicants

knowled~e,has no% turnsd down the anmlicants

case so fTar.
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4,21) That the averments made in nEzmm
para 4,21 ol the counter are wrons and hence
not admitted and those of nara 4,21 of the
avplication are reiterated as correct,the
sare beinc based on the railwav circulars
and the rulings of the Hon'ble Supreme Jourt

and Iigh Court,

5) That the avements made in xx=
vara 5 of the counter beins false and wrons
are not adnitted and those averments made
in nara 5 of the anmlication are rei*erated
%@ correct beins based on circulars of ths
Railvay 73oard,and the rulings of the ‘lon'ble

Sunreme Court and Hon'»'e ligh Court.The

Opposite partiezs objections merit rejection

outrisht,

6) That ths averments made in nara
6 of the counter are unintelligible and the
renly furnished is meanincless and is hence

denied.
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7) Taat the averments made in omra

7 of the counter are not admitted zs stated,
The anvlicants annlication was reiected

without assirnine anr reasons b+ a non-

smeakin~ order against the insiructions and
circulars of the Railway Soard issued from
time to time and hence %the same is a nullity.
8) That the averments made in vara

8 of the counter are not admitted as stated
and those made in nmra 8 of the anplication
are reiterated as correct,The applicantsis

are fully entitled %o the relfefs claimed,

9) That the averments made in nara

9 need no comment,of the countar.

10) That the averments made in naras

10,11 and 12 of the counter need no comment.

Ferification

‘e, the annlicents of this case,

do hereby verifw that the contents of ihio:)
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paras 1 to 10 are true to our nersonal

knowleire based on information and racords,
which are bzalieved to be true ani that we

have not suppresszd any matzrial facts,

Dated:7-10-91

at Lucknov, Applicants

0.1 - @E‘fh”’?

70,2 - @;‘h)&
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Ourte 110.230 Of 1933 (L)

Ronald ?'rey ind another covr Applicants. .
varsus '
_ Unlon of India and othars- . cese = - Ragpondents,
jion® ple Mr. 3jay Johri, AoMe
—~ , benble N p.Ke Agzrawaly Job : '

(y Hon'ble Mr. DeKe Agrawal, Jg'M.)

This is an application on behalf of Oawald Noble Fray
(Applicant No. 2) and Ronald Froy (Applicant NOs 1) who
has sought an appolihtment o0 compassionate rprounds, as the

aspticint No. 1 (1.e. onald Frcy) was declarad mbdically
' unlit to 4lscrarje duty as Driver tA* Ypeclal. The
ﬂriev“‘_e of th: applicant is that, nzeither anx reply has
zen sVpp, nor the agpointment, 1f permissible ‘undar
'f;he rul P\ has heen oftered €2 the u:p\i:cant Mo, 2 (i.e.
1a1d nddlc Frey). The lsarned coungal for Lhe .
>$ ahri Aekas Chaturvedi submitted bufore us that
'}\ Lhu apQ& cation be disposed oiff by civing a direction to
the respondent No. 3 to dispose of the application of
applicant No. 2 dated 13-7-87, We accordingly direct ~
thae respondent No, 3, o take a dccision on the application

‘v of agolicant Nos’ 2 dated 13.7.87 referred to above, A_within.}

30 days from the date cf the rzceipt of Lhis order. .
This application is acr'ordin'fly disposed off. MWe make )
no ordasr ag tO ’33 ste . T ‘

JeMa . . AeMe ) .
: L. 4 :
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In the Zon'ble Central Administrative Tribunal, A

Additional Bench at Lucknow.

Original Application No. of 1988(%)
Ronald Frey and another ~-~-Applicants
Versus
Union 6f India and Others ---Respondents

Annexure §g._§_;3i_

To,

The Divisional Railway Manager,
Northern Railway,

Lucknow Division,
Hazratganj,
Tucknow.

Sir,
Appointment of Shri Oswald Noble Frey s/o

Shri Ronald Frey on compassionate ground,

We have f£iled 0.A.N0.230 of 1988(%) (Rbnald
Frey and another Vs.Railway Board and Others)before
the Central Administrative Tribunal Circuit Bench,
Iucknow,for appointment of Shri Oswald Noble Frey
s/o Shri Ronald Frey on compassionate ground.A true
copy of the original apvlication Fo.230 of 1988(T.)
ag filed before the Hon'ble Tribunal is being

enclosed for yvour pursual(in 1 - 22 pages).




ary action,
I

Noble Frey 8/p Shri Ronaig
Brey Within the time fixeq by this Hontbie Tribuzia.l
> in the interegt o Justice
Thanking You,

Enc1s:As above Yoursg faithfully,

Sd /- (Ronald Frey) Sd /< (Oswald Noble w

5/0 S.T.Frey 5870 Shri Ronaza Fee
WL 120/31/5, Be14 aps /0 120/51 5 pe1dors
@f}’"’f Lane,Lalbagh,Lucmow Lane,Lalbagh,Zucknow.
€ 8 Dated;1‘3-4-89




’ In the Hon'ble Central Administrative Tribunal,

I

Additional Bench at Imcknow.

Original application io. of 1983(%L)
Ronald Frey and another --~-Applicants
- Versus
Union of India and Others ---Respondents
Annexure Yo. A S __
Dated 13=7-87
fo, .
The Divisional Railway Manager,
Northern Railway,
Lucknow,
Sir,
Reg;Appointmeht on COmpassionate‘ground to
e v
, a vost of commercial clerk.
With due respect and humble submission,the
applicant begs to submit as follows:
That the applicant's father,Sri R.Frey,has
been medically incapaciated on 27-6-87 after a
protracted illnesg,and retired from service on
medical ground,Thet there is no bread winner for the
. family after him.
s O

att

It is therefore,humbly requested to please
consider the applicant's appointment to a post which
your honour hm shall think suitable,according to the

applicants testimonials and ¥mx bio data given below.

30




-0m

That the applicant P

certificaxes;
1. Baucabti onal Qualif jcatio

and 3, A Par® II(TWo)exam;is g

awaited.
h dated

2. pged 22 years,birt

3. Trained in Hindi

A. Trained in Prelimi

with certificates.

5. Trained in gleotrician c
Industrial Teohnical Ingtitubes,

this year;certiiicate awaited.

Phat the photostax oop

shove are attached herevwi

That the applicant is

a post in trhe Railways please.

Thanking you,

es attached.

LQW/ Enclosur

ossesses g

ns up to

iven this

and English

naxry Compub

ourse'fr

jes of ite

tn for your

he folloWing

B.A.Part I

year,resultac

19-9-1964.

Typing.

ers course,

om Govt.

Charbagh,ﬁucknow

m 1no.} to &

perusal please.

quite elligible for

YourS‘faithfully,

sd /- oswald Frey-

Add:120/31/5 Reldari Lane,

Lalbagh,Lucknow.

Dated 13.7.87




In the Hon'ble Administrative Tribunal, iX?@7

Additional Bench at TLucknow,

Original Applcn.No. of 1988(%L)
Ronald Frey and another ---Applicants
Versus
Union of India and others ---Respondents

Annexure No, A L'( .

- ) s W T e D S W T

Dated 13-6-87

To,
The Divisional Railway Manager,
Northern Railway,
Lucknow,

Sir,

Ref:Appointment ofi compassionate ground

D . A T oy A TS W dm T - VR T D ot A e ol D Y T oy i O i il D VA

With due respect and humble submission,the
applicant submits as follows:

That the applicant has been medically invalidated
on and from 27-6-87 after a long sickness.

That there is no bread winner for the family

after him.

It is therefore humbly requested to please
appoint one of his son as the bread winner for his
family,named Oswald Noble Frey.

That-




1.High School Marksheet.
2.Intermediate Marksheet.
3,B. A Part T u

4 .Computer certificates. “
5.Hindi BEnglish Typing certificate.

- WN\

1. the applicant's son aged 28 years with an
educational qualification up to BA Part !
at present,from Tucknow University.
2. trained in Bnglish and Hindi typing.
3. trained in preliminary computer course,with
i certificate.
A, trained in Electrician course from G.I.T.I.,
Charbagh, Lucknow.
T That he 'is quite eligible for & job in the
. Railways. |
Kindly consider my appeal in the 1ight of
mercy.
Thanking you,
Yours Baithfully,
54 /- 13=T7=87
|2T?VE;§tﬁ (R.Frey)
- %M Medically jnvalidated
Driver A/Spl-Lko
o/ Addz120 31/53,Beldari Lene,
) Lalbagh, Lucknov.
P Encls, attached Photo Stat Copies.
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;é-; *;Sir, th‘ : ,l v . ‘ 5

o
- The Sr Medical Superintenuent.

'

~ on December: 3 1986 (out-patient No, 3922/86) and was

. repagt psycﬁd&etrlc evaluation (ﬂorachach.\MM§ BGT a.1.4.

Ne =

W A-7 (F‘i);e 8247/://

o Yo
DEPARTMENT OF PSYCHIATRY .

KING GEORGE'S MEDICAL COLLEGE - G. M. AND A. HOSPITALS b(\/
oo LUCKNOW - 226 003 : ////
¢ (INDIA)

---------------------

G.M, & Associated ospitals,

Lucknow,

. P
o V. L

.Kindly refer to your letter No. 403/XV—I dated Jaﬁ 22, o -}
1078 regarding Mr. R. Fray referred by A.C.M.0., Northern <

nailway, Lucknow vide his letter No, 99/Med/0/M dated .
' 5.,11,1986,

Mr. R, Fray first attend out-pat fent of this department

Y S

proviaionally ‘diegnoaed to be suifering from Pro-senile
Dementia On Psychometric evaluation there wag evidence of {
organic 1nwolvamen§ The patient was h&QP[tﬁlized for: ¥
further esaﬁuatlon on 14,1.1987, and a deteailed assessment \
‘showed impairment of memory, intelligence &nd judgement, | |
He salse ahodelsecondgry depression and marked anxiety; A

N b i

teat) ahowed impairmont of memory, evidence of confabulationo,
1mpaired visiomotor cordination and 1.0. of 65 to 70, The
+—dlagnos is of presonile dementiax was confirmed. I would
therefore, doc?are Mr. R, Fray unfit for all eoategories

in the Railwqy on account of his lllness.

T e o e

'éi Thanking you,

N

Yours faithfully,

(J.K. ’l’rivedi) -
Lecturer.

_.""’J e —

s gt i b
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S..No.  458% oo |
pi . \‘)8£ G. M. ASSOCIATED HOSPITALS, LUCKNOW.
I ' Medical Certificate

Lt

F
»:f ‘ Thns is to certify that... R
s&umb—mapfessteﬁ is affixed below, is suffermg fro
.and
and
*(a) his / her stay in the hospiul is
*(c) 'was dijscharged on..

convalescent Ieave for
dnscharge and would -be f|

Slgnature/Thumb'

) lmu{apsteu POHGT J

[ ‘A"(.Sted/
"");S’/"‘ l?’)

Date.........
,:ecuaﬂ
. NOTE :~Certificate without Signatures of Semom

are invalid. *Score out if not applicable.

s

dl,oase ( Provisional )...
+(b) was dlscharged on.. 7’ 5 - | - ‘ '1.6' 7

ﬁiﬂ/ﬂ [l
S S d 1S t nd nt,
PHYSICIAN er)bgn re Axfcad|c: penn e"t.t;.n'“o

ACY _ :
meM‘—L.h

hose sxgnatures/'
. ..,., @ o

w//r}'"'

m..

was admitted in the hospnal on..

considered absolutely essentlal for
..days from.. )

.a. OH e
and whHe-jem—hrs/hef—éuty‘ -
..and is/was recommended

days from the date of

'g",_,.'.

duty now from..
lSSUED

iy B '%2‘59&&189‘ gl

0 0{1'
LUCKNOWcknow.

’é”g?xpenntendent

s



To,
The Addl; C.M.O. aTe 31187
N. Rly-Lucknow. ’

Sir,
With due respect, Ibeg to submit as follows:

That I am suffering from Mental troubét from last three
- months and was refered to K.G.M.C. on 5.11.86, It where
‘ I was given treatment ans was admitted in the hosgpital
but could not be cured, for which K,G.M,C, authorities
have given a certificate of my sickness declaring me
[ unfit for any jpb.

J ‘f?l I am still not well and unakle %o perfomany

e

work due to thig illness.
It is <herefore reguestzd ts please arrange
a medical board to take necessary action and to need
full,
Tanking Yo,
Yours faithfully

. \ ' ‘ ‘
iy
L | 3 R F ey
R\ \g, (R. Frey)
- , Dr. A/Spl/L.K.O.
D/A-ihree + Rofive wenf- Add: 120/31/5 Beldari Lane
bty AR Lel Badh. Luco.

@?Wd
t (} M B L i
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Undor, A58l CiFifcents

ow 165157 | Driver “at/spl, LKO.

—1
@y B
4@4/}7

QW‘"Q"O

To

The Chief Medical Officer,

Northern Railway,

E;fg;lﬁ?se' Reminder— 1.9/ 4. %7
sir,

Reg:s Delay in setting up a Medical Board for
invalidation of shri R.Frey, Driver“a"/spl.
of Lko. Division, a case of Psychiatry.

The abovenamed employee is sick from 5,/11/86.
His case was referred to the Supdt. K.G.M.C.Lucknow
by ACMO/NR/LKO. where he was admitted and given
necessary testing and treatments.

Latter he was declared unfit for any job in the
Railways by the genior supdt. K.G.Medical College,

Lucknow, on 23/1/87, vide his Ref.No.103/Psy of

23/1/87. This report was submitted to ACMO/LKOs'

office with a necessary application on 2/2/87. That

further ACMO/LKOs' office asked for a permission
from your office to arrange a medical Board. The
said permission was granted by your office in the
end of April'87.

But no doctor is being released to conduct
the necessary proceedings of setting up a Medical Board

This process has almost taken 4 months and the
case has not been finalised. That the employee is

on leave without pay and starving alongwith his

family for want of pay.

It is, therefore, requested to please release
a doctor, specialised in that line, to enable ACMO/LKO.
to conduct the proceedings of setting up a Medical

Board.
Thanking you,

Yours faithfully

16/5/87

(R. Frey)

120-31/5, Beldari Lane, Lalbagh,
Lucknow.

16/5/87.

“l
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Govt, of India
Ministry of Railway
Railway Board

No. 85/H/5/10 pateds 11/19-2-87 tﬁé

The Genl, Managers (Medical)
indian Railweys, '

"“Yncluding Production Units,
CLW, DLW, ICF.

Subs PNM Meeting between AIRP and the

Rly Board held on 29310,86 and 3931%6

Department of Rsilways-have decided that for thoses
cases who have to be examined by a Medical Board, it
will be desirable to form a sténding Medical Board in
each Division for this puxposSe. . '

‘,I -/r\/

The Medical Officers concerned should finalise
those cases 2s expeditiously as possible taking into
account the merits of each case, It should normally not
taken more than 3 months for the medical authorities,
ooncerned to finalise the proceedings of the medical
examinations from the date the case 18 ‘received in the
Medical Department through proper channel for {nvalida-

A ¢ion from service on medical grounds.

7 (M.C.!Cxorwal)
M pirector Genersl (RiS)
-~ Railvay Board

W New Delhi.
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’jé, e 20med/5/339 \J////// v Dated —-=o= LRl 87
;'l : | . ‘ |
 AWd W ga®Rs. (D.R-M -/N+Rly. ) |
: ,;eag»%@? —Luckrow, | :
e T 37 - s Remsponverasd.mo .
~ oi-hfa @Y 1 | R
v ' o ) e 27-6-87
-~ 3ra @aka o sped odar Ao Y ARy Rk A

- v-ifas'rﬂdlaﬁfr' "

G\ I Q(.[a _?EX%__‘E?_S@ital/Luc-iip;o“
Aa NI st fwd RO ot oo ghr 3 9} PR

Eit eetd ot ardk & 1 g} 1@ RRaEr et o ii"lqgfd,t,ttim_é by

f‘\’fﬁé (Reconmendatiorg ‘ ' . T
With the findirgs it is concluded that ur,R.Eiey,Driver—A/Spl,
entia" ond hi s. chances .

Lucknow is sufferine frowm “ocresenile dem
€SS are Very poor. lie has slready

of recovery from this illrn _

received enouch treatwent from Phischi stri st 3uC/Lucknow but -
A witheut imcrovement, : :

The members of the ledicsl Foard reco.mend that he (Sh«R.Frey) |

may be inrvalidated out of service ir all catecories on medical -

aroirds.

sd/=-Raj Iumal s3/~NK. Goswari sd/~R" Saxena
BIO/P/LIO . .. o AGUO/Psy/CH, - 1S/LKO y
L N
N . \ ey A
~ fbr_ Chief Medical Offic,?r
Copy forwarded for inforr ation to __Z}le__(_:"‘_l_ﬁ_{._i";-'_ﬁ'_”«lif_:a_l__._b:}ip_q_?_:[_I_KO
in ref. to his letter Mo. 'LQ.T.?C.}[.‘;;/..{._E‘.EL-Z?TQTS?-— At e
s ee%#’

& b
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N RTHERN RATLWAY.

: Division ice,
¥o. 54 B-I/3/68. Lucknow, Dt/ J2/8/87.
Shri R, Frey,

Driver 'A' Spl,

Lucknow,.

Thmwugh : LF/Lucknov,
Reg : Your med_icai.xmfitness.

~ X
o¢oe®

You have been invyiidated out of service on medieal
grounds vide CMQ/NILS letter No., 9%Med/5/339 dated 50,%6,87 and
acocordingly you arvre reti'md fom gervice with effect fram 306,87 AT.

R T
You agre reQuired to hand over all Rallwgy pmperty to
LF/Luginow and also Vaszte Rallugy Quarier if any ed by you
- immedigtely failing whiech you will be trested as *%ﬁér‘: Wi
be 1iable to pgy the dgmages for such uneauthorised smd unlgwful ’
occupation of the same,
- ™A
4 -

; SN
\ Sre. Divls Pemonnel {fficer,
Northem R.ilway,
Lucknows’
Copy for information and necessa®y .
getion to :-

g 1; LF/Lucknova

2) Sre DA%U.O}MWQ
8) sIQLusknoyw,' -~
4 g selll

se00C

# KSU #
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NORTHERN RAILWAYMEN'!S UNION : -
CENTRAL OFFICE

. ’ ﬁﬁ .
No. NRMU /61/83 Dated’MApril'83

A1l Branch/Divisional Secretaries
Central Office Bearers/NRMU
%

Sub: Appointment on compassionate grounds.

-(_ —'K o ;

A copy of Pailway Bosrd's letter Mo.E(NG)III/78/
RC1/1 dated 07.4.1983 is reproduced below for your information

please. ,

. | | )
Kix /Soni ~ for General Secretary
7, Instructions regarding appointment on compessionate

grounds have been issued from time to time. The instruct- ,
fons currently in force are those contained in Board's .
letter No.Z(NG)III-78/RC1/1 dated 30.4.1979 as modified :
from “iwe 10 time thereafier. These have now been consgnli- i
dated and are reproduced below for the inform2tion and
rguidance of all concerned.

1. Circumstances in which compassionéte appointments may be
made. |

——— P il -——— - S T G e P B T T

Appointments on compessionate grounds relate to
those appointments which can be made of dependents of
railway servants who lose their Iives in the course of
duty or die in harness otherwise while in service or are
medically incapacitatzd. The circumstances in which
appointments on compassion®te grourds may be made ars as

-~ below:

(1) When Ra'ilway sevvantg losc their lives in the
course of duty or got so crippled that they
cannot do any work( this also in the course

of of duty- for example, loco and traffic running
staff in.charge of trains involvad in.accidonts.

(ii) When Railway employses die in harncss while in
sarvice bafore retirement.

(11i) Wnere an employce's whereabouts are not known
for a psriod of 7 years and the scttlement dues
- of the employze are paid to the family on this
account. This limit of 7 years may be rslaxed i
to 3 ycars on the merits of cach case with the k
/ the approval of/General Manager, subject to the
condition thét the services of the pesrson appoint-
ad on coinpessionats grounds would be tocrminated
in case the missing employes is traced sub-
sequently. :

“

quu,@*?’ (iv). hen Pailway cmployess become crippled while in !
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IV. GQualifications and conditions to bz fulfilled.
Normally the persons szsking appointment on

compdssionate grourds should fulfil the conditions of
eligibility regarding age end educational qualifications
prescribed for appointmznt to the post or grade concerned.
However, the upper age limit may be frecly relaxed on
the merits of the cases. The lower age limit of 18 years
normally required for appointment in Government may also

, be relaxed upto one year with the personal approval of

v the General Manager. Pelaxation of the lower age limit

“* - beyond one y2ar will reouire the approval of .the Ministry

of eilways.

The educational qualification presecribed for the post
to be offered should not in any casz be relaxed. However,
if on the merits of an individual case the General Menager,
feels that such a relaxation of the minimum educational
qualification’is absolutely necessary, then such cases may

L7 v be referrcd to the Ministry of Failways.
'd’ V. .Grades in which-appointmants can be made on

compassionate grourds..

———

T B e —— - 3 S 2

All appointm.nts on compassioncfe grourds should be
made only in the recruitment gradeslike Office Clarks, -

" Commercial Clorks, Assistant Station Masters, cte. No
appointment should be made on compassionate grounds in an
intermedicte grade 1.2 one which is fillad purely by
promotion. Appointmsnts on compessionats grounds are also
not permissible in the category of Traffic Apprentices/
Commercial Apprentices( grede 2s.455-700) and inginearing
graduate apprenticos( grade Ps.550-750) because direct
recruitment in theso grades is proportionately vary limited.

- VI. Procedurc to be allowed baforec making compessionate
A appointments :

e - ———- -

- ' The candidates applying for appointments on com=-
passienate grounds should be subjected to a suitability
test by a committee of throe Senior Seale Orficers.one of
whom should bc a Personnel Officer. The test n2ed not bo
very rigid. It has only to bz cnsured that ti2 pecrson
‘concerned would be in a positiosn to discharge the duties
Of the post belng offered to him. The test i also meant
E2§ -| to 2¢ssess the aptitude of tha person for the yarticular
job proposed to bc essigned to him. It shoule be con-
ducted keeping compassion in view which is the hesis for
such appointments.

The candidates who arc to bs orfaored appointmants
on compassionate grourds may also ba required to submit
&. character certificate from two Gazetted officars.

VII, Authority compstent to make appointm-nts on compassionate

grounds, - - e e e e e e

Ihe powsr to makc comprssionats appointments is vested in
the General Manag.r. The,Genzral Manager may, however,redelegate
this power tO the Divisipnal Failway Menagcr and also to Peads
of the extra Divl.Units who are in Level I or Level IT subjsct
td such congtrol @s he may like to impose on the cxercise of
such power by thesc cuthoritics. Pronosal for apposintmant on
compasslonalc grounds of dependents of gazetted officers
should, howsver, be referred to the Ministry of Pailways for
w»ﬁ*? approval, . ’

Qwﬁwz | e eeeee i
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Northern-Railuaymen‘s Onion,
" Central office - New Delhi.

No. NRMU/61/84 Dated  22/9/84.

All Branch/Divl. Secretaries/Presidents/NRNU
- &
ALL Central Office Bearers/IRiU.

Subi-  Appointment on compassionate qrounds.

YA copy of Riy. Board/New Deihi letter No. £(NG)II/84/RC1/351
dated 19/9/84 to all concerned is reproduced below for

your information please:-

"Attention is invited to para VIII of this Ministryts
letter No.E(NG)III-78/RCL/1 dated 7/4/83 in uwhich the
ofder of priority for making appointments on Compassionate
grounds, has been indicated.
#;; The Ministry of Railways have had occasion to

Teview this order of priority in the light of suggestions

‘that consideration of appointment on compassionate grounds

in cases where a person is medically decategorised at the

fag end of his service and/or a person who has earned the
full retirement benefits at the time of medical decategorisation
- -should not be on the same footing as compassionate
7 appointments in cases of death while still in service,
particularly when a railuay servant dies suddenly.

3o The Ministry has now decided that the order of
priority, as laid down in the aforesaid letter dated 7/4/83
"shall be revised as under:-

Yo« i) ODspendents of employees who die or are
permanently crippled in the course of duty.

i1i) Dependents of employecs who die in harness as
an result of Railway or other accidents when
off duty. '

iii) Dependents of employecs who ;-

a) die in service or are totally incapacitated
while in service irrespective of the period
of serVice left to raach the age of
Superannuation or of earning retirement
benefits in full, or

b) are medically vecategorised with less than
30 years of qualifying service for pensiongry
- ; benefits/30 ycars of service for SC to PF.°-
2 et |
C@@”“f

 Contd e-em 2
'Aggg/'é%“j( - :



—

v .. COVERMMENT OF INDIA

M ML STRY OF RAILWAYS I N
(- E(NG)II-83/RC-1/73 _ New Delhi, dated:- {Q _1-1984, -

‘The General Managers,
A11 Indian Railways
;C.L.WQV’ D‘QLOT’IG 8‘{ IQC.FQ

g . Subie Appointment on com assionate grounds, -
[ Bubic fppolntment SN o ST B

- In the PIM moeting held in September;1083 with the
.| National Federation of Incian Rallwaymen it was -. pointed out
|- by the [Federation that sprolniment on compassionate §rounds
£o the'irards of dacozsed and medically incepacitvatad
decatemoTised Railwaymen is no® belng offered bv Dnal
a1lways etee. even in caces where such appointments are
fpermissitla as per extant instructlons on the subjacte In
this conncetion, the fcllowing difflculties and hardships

| faced by the families of the ilwaymen wvere mentionzd by

. { the Federation: ‘ - '

- (1) Cases of wards of tho rallway employ@es who aro
_medically incapacitated and are nearing retirement,
are rejected. - o N

(11) Requests from wards of the deceasod employees
are . rejected on some Railways on the plea that the {
cases are over five years cld inspite of the fact

-  that the children of the deceased employees wore

= under aged at the tims of demise of tho employce

and hence thoy coul.d mt ceck appolntment within
the time 1linis of five yearse

“: (444) The applications from the wards are mt
con~*dered in the case cof moddeally decategorisad
zmplerons arib atea thet they are at the fag end

of 4. .ir servico at thHo tine of thelr medical B
“~acategorisation., ‘ ' ' o u,v"” }»
— ’ PR Y | N

T2 In the 1lght of discusslons on the aforesald aspects,
4y~ t5the Poard desire that cases of request foy* ap intment on -
- }hcompassionate grounds should be vicwed sympathetlcally ana

- {3d¢a1t with vithin tho_ framo work of extant instractiofss
THZcase a Tequest falling withln the-pmuwdswof Thammurront
tiinstructions on the subject had been rejected and. a- fresh_
S11cation is row made, 'thera-is.m_objection to the
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28. Ite ‘N'O:L8_7<iii) Contd'o-oo' -
 RWPLY Shri R.Frey, ex Driver Gr. *A! spl was oh sick

list (RMc) from4,11.86 to 30,6.87 under DIMO/LKO.
- . o His date of normal retirement wes 30,6,87 AV, ~
—~ ‘ ‘According to letter of Medical Boe™ recommen-
~ dation he was exarined and made medically unfit
in ail categories on 27.6,87. The letter is dated
006,37 but has been Slgned by CMDon 3.7.87:

He appmached the adxr"nlstration for compassionate
. appdintment of his son shri Oswald Noble Frey
6T s against. a’olas:. IIT. post on 130/687.

‘Under 1tem 16 of GM{P)'s confidential letter

NOOFBB/O-'IV (cG) dated 304,82 1t is stated fhat
- .. no general prescription bf any specific: ‘perdod
DR .f_‘, is 'contemplated for corisideration of ‘the'cise of
N fappo:a_ntme'ut of werds in cases whe re ’éae employee
- s Ty _ is:meﬁida.dy Anvalifated a flew. months.or days.
T o ... before “Superamnuaiion, TFurther gM(P)!'s ‘confiden-
R tia) letter dated-30.i.82, clarifies that no
= N - time 1imit has been. prescr‘bed in such cases by

s the Plyo Boazdo : IR

-

o . ‘].‘ne case of Shyi R,Frey would normally have been
L covered under rules had the communication of
C o e o fmedical dnvalidation bedn received in this of*"ice
' L B pr"or R tbe actual date of\ tiremento - '
: : . sim‘ilar case of this nature h*as ‘been referved :
- i 4 ~ to Head frs. office for directive., In that case,' :
vias e oa.. theyHdoQrs. has édvised that the matter has been
, o Ee T referred o) Rly Board ‘for their decision, The
e . "decision is stlll .awalted, This similar crse.
‘ : L . An’ that of’ snri °hialendra Sharma son-of Shri N.D.
s e T T \Sharma, ex’Sr.Clerk, ‘CR’ ‘Sestlon, DRM?s” office KO, -
A~ —_— and is ava:llable on” f.ule No Jw.rs/ﬁce/2189o yiéyg/géj

P

" «fThe case of considenng compassionate grounds -
appointment of Sri O.,N.Frey s/o Shr R,Frey wes
. put up to DRM for referring to HQ for a dirge ulve
. but he did not agree and decided to walt er
W ' 'clarification in case: of Shr‘ NoD. aharmae
T

@?ﬂ‘fﬁ : On receipt of Board's clarification, t'he case
: will be put up for a decision on merits.

¥inal
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~Uttar Railway Karmachari Union (Regd.) (® &
- ArAZ-AIE WY AAgT 69 Q¥ WINAIT 9RgT |y :
B.D. Fesani 96/96 Roshan Bsjaj Lane
, Zonal Working President Ganeshganj, Lucknow

¥ ...&m..%n.ac....lga".
Ne. L’E&Q!Lko/Centval/BQ/ Lo frais

The Chief Medical Officer,
N. Railway,

Baroda House,

New Delhi.

Subject :- Examination of Shri R Fray Driver

J |~ & Grade A (Spl.) Locoshed Lucknow by
Dl 8 Medical Board.

Enclosed herewith, please fingd a representation of
the workman aforenamed together with gn extract of PNM
decision No. 85/H#/5/10 dated 19.2.87 for your kind perusal
and early decision. The workman is due superennuation on
30.6. 1987 whereas question of his ‘complete Medical unfit.
ness has not yet been decided by your kind office end the
ACMO - NB. Lucknow, with the result that the woxkman has
been facing trouble due to non-payment of leave salary
and his settlement dues have also been subject a =i of
introgation. - s

Debpay in such matter to this extent in face of
enclosed PNM decision is deplorable. It is, therefore
)  eamestly requested that the matter may kindly be given .
‘your first priogity attention and axamination of the work-
man by a Medical Board mgy kindly be expedited.

<>
: ‘ Yours faithfully, =
o < |
t:[\q ( B. D. Tewari )
: 2onal Working President.
Copy to i-
The ACMO,
N. R. Lucknow - for infommation and necessary
action please.
K)éj/ AD e 4/5/&7 o
&
( B. D. Tewari )
/{’D/bw/ ¢ 2 NI N
c?. 5.'(1' ( i
@}M ' ‘ =AY
z@n:‘t{ 7, LTSF"Q o
) U a'ucnt
quzf/ Uttar Raliway &
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o but the same has not yet been filed,

~

{Xé\ sd g
Y
In the Hont'ble Central“Administraﬂive=Tribunal,

Circuit Bench,Tucknow.

-

|

0.A.No.339 of 1989. (L)
f]e- Appé-cbn mo. 98] 9~(55/ R e

< - Ronald Frey and another eeos..Aovhicant-

Versus

Union of ITndiag and Others,.,...Opposite

Parties,

In the: above: noted case,it is
respectfully submitted as under;

That this application was file

(

in 1989 and more: than ten(10) ad journmet

have been taken so far for filing co

I% is respectiilly prayed that th

Hon'ble Court may be pleased to order for

\@3¢”7 . ,
N ! ex-parte hearing and order for final

e

disposal early.

/”"Y The case is fixed on 16-5-

we\s 14}
orders.

&

(C. A, Bagir)

Counsel for applicants, Dated :6-~5]



