CET tal ADMINISTHATIVE FRISUNAL
CIRCULT BENCH, LUCKNOW
Peak CPate ol BT

Repisiration Nu._937  of 1983G-) Beputy Reglstrarid}

APPLICANT (S égyézL,;c; gfiﬁégfzq
AEsea it 's) _sd  OF dodhy 228

particulars tc¢ be examinmed : ~ Endorgement as to result of oxsmimatiop
1. Is the appeal competent 7 . = . 9¥6§ |
2. 'a) Is the appliration inthe . Yy .

prescribed form ?

b) Is the appliwatiom im. pape» 139
book form 7.

e) Have six complete sets of the // Slf/j / ‘/* J
application been fiked ? } -
Yea '

3. @) Is the appeal in time ?

B) If not, by how mamy deys it . .
- 19 keyoad time®

"®)- Has suffieiect wase for .et‘
. makimg the applicatiom is time, — . -
~.been filede '

4, Has the doeumeat of awthnrisatiaaf '7“@?
Vakalatnama been flled ? :

el . . o Tt el

5. 'Is the agpllratiol arCUMpa j ol b) «
postal Order for Rs,5U/= . P2 .. .. -

E.L' . Has the eertified- 'Opm/lcp18Q'Ji
of the order(s) against which ths.
‘anplication is made been filed?

7. a) Havs the copies of the _
dom¢menta/relied upon by the .
applicant and mertiomed im the..:ﬁkn,.-’
application, been filed ¢

T

h) Have the dosuments referved
to in (a) above duly attestad
by a Gazetted Officer amd-
nunbared ascordingly 7

¢ p—

£) Are the dosumcnts-referred .
to in (a) above neatly typed ‘Y“a
in double sapre ? :

B, Has the index of doeumemts baen-'; ‘7t3
filed and pageing dane properly ?

9, Have the chromsologisal detaile
of represomtatiom made and the “7‘
out come of such represemtation” Y
'beea imdieated im the appliratiom?

10, Is tho matter raised im the applie
ration perdimg before any court of —
Lau or any other Resrk of Tribusal?
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Jryauplatate
sighed 7

10 £on ouxtra conios of
YoAnnaxoros G iled ?
Idertical luvh inc Original ?

JGioooive 7

in Annoxures

. e
Ly, U Jl"‘i;

R X
ek e

, ) - o=

2oul file size crwolopes
_.aring ‘w1l zdorisszas of the
Gy clonts e filed 7
T ~ootoe 3icen address the

» ilstured addross 7

3 e ru rames of the parties
Lraosoar Lro sopiss tally with
R S I e qu;i,_
i
o A

oo ot wrianslaciouns certified
ST ol summortcd by an
sorarming that they

Under cictinet hoads 9

S
(©

Endorsement as to result of examination

7o

“he appli¢atioﬁ 'T\y

VA7

27N

7

7T
7%

=<
YT

3 M bored consoctivoly B '
¢} Typwd an double space on one 7
side of Lhe paper ?
N iwvie bro particuiars for interim

ormioer nraycd Tor fndiceted with

19,  whithor all ohe
- . \,hf;‘:‘ - Cd,

romedias have

—

VAR
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Brief Order, Mentioning Reference
1*¥ necessary

How complied
with amH

| date of
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Jone 93

compliance
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.00 Jri Mokd, Ilyas, leernzd counszl for
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e BIEL Ue SELmivonir, el

i::)n. I‘.I. J.P- -..).VC,: “a’ oo -
Shri (ond, Iy an o0 cha a»nilicant,
3rri 4., 3L 3 TaC the rzss?ondents.

fede 236/90 Y.

to amend the prcyer
end trz mpoliz nl i
Jeare wit-in 15 doys
2. In ..o ‘130/9

~n
=2

neen retirsd from

seeks

provisis ol

monihly nonsiom vhich

z2eeinrt of this ori-
1

reg-rd,

3. LeP. 451/9C ha

for early hearing of
tr it he dozc noo v

un’ertokes £o furmic!

sengion

> the as»lic
2ithin

B be:s £1128 by the asolicant

i= Jasse is allow=d

i tire
1l c
from
0 the
rvice

The l.P.
roy out the ameadment in
caday.

anolicant, who has

ith efifect from 31,.12,.389,
1.1,90 to the
'is nom:lly due to him,
to

fr.n acacl
We
cecarnine the provisional
‘nt and to dishurse

oo ronens from the date of

r gubicct ¢d the anplicant's
‘micsd fonmalities in this

£ilel by the asdlicart
cnsn, Onri
2 Em Cony

nog ¢33, of the applicotion

Shukla corplains

.)L Veorle :i Il_‘{as

to virri Shukle /it in é e, Serzafier, ac the
cacuest 0 LAar Jhukla;;crﬁiq:iaﬁ is grant.:? go the
resmongencs £y Fill rcjly ithin qif;wu-ns.fhe
applic: ! ?j&iﬂJ“r, lf he s0 desires ”iLh1n

Czll

Vigaeion as

on 17.iC.

che2 apalicant to add one

Anzxure =10 is

isted avove disnosed of

9C heyzs Joputy Reqistrar«%l Uﬂ%

o~ o
[ QA

\
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24.,4.1991

}“l:)rxg ‘,r. :14:{‘ ‘o‘lgra\*fal' J.A..
Hon., Mr. X, Obayya,dis

Sri.M. Ilyass for the applicant.

'one for the resuponcents. Counter afficavit
has noct been ﬁiled desgite opportunity. The
ai.plicant has filed ..F. 108 of 1¢S1 for

ex-parte ; roceedings. Copy of this application
has been served or the counsel for the

resporn:.ents oh 6.3.1991. We,therefore, order
that the cas: shall proceed ex-parte hearing.
List i% for ex~-parte hearing on €.3.199.

e
u N
A‘f‘(ta J P I'I.

(n.u.)

dufore .- sicr e ordor, ®ri B.K. Shukla

" s yuhelf of the ruspondonts and
filo eounmzer afifl’avit today. Cony has
zlzea’™y Meur sorve” o= tho counsel for
-’.‘.;.‘-'_'315:(::“'.":,,.'{(;_"1;}1'.'A""*'.' f%Lilayit, if any, muy DO
£ilot wdimin 2 wiike  sjorcof . List this caac
O 6,8,17WL as zir.z'y fixed.

: ui‘: o JoMe

(qol’.o)
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i ddews s lodbadaVy Jdaos Tal, LUGLTO0 38UCH
ucc‘. :73. 337/89(14)
Bl.owa Sager : wmplicant

VGI.'SUSS

Union >f 1-¢ia tirou ' oe2-egral [.enacer,
Nede Rallvay, wOorak!nur.

2. Divisio=mel Kail- -y ander(P)
Nedse Railway, «u'.0K .afy, LUTK” . Rgspondents,

S.ri .o.d. liiyas councel for «pplicant.

S.ri weX, ziukic - <ounsel for «uwdondente.

697, L, ool Pracad, Jemoer cudicial.

appliceat © #r woczmaci.ew tlis I'ribunal under
sictiom 19 ol w - adritirtistive Tricunals act, 1985

with d.2 drever C.r ¢ ceclifstion to tic efrzct trhet

IR

tie vate 0L oirt ¢ © & wydiic oz ig 1,1,1937 anc

tle ¢rze o7 Dirt recorctz. 1 o0 - service r-cor. of

[0

¢tz oroplic ot is trong ot 2.0 ould be corrected acCorci-gly .
e Ior lurtlcr tirp-ction oo tiE rogponoonts not &

1

r=2ice VLo o~ 31,12.89 and i~ ceze if t e is retir:gd,

P L e g ! s Ly : - o~ ey oy L PR |
oD Lgicstoled 1t osdmvice wlt. all co Laiuenticl be lis

]

il wir e =2 b oiupgsrgncu-tion troetin, Nis ootz >f oirtt

Ze Sl fecis st cusg, criefly stozte., irt-relia,

Cle CiAab ool ol ios

< s imdtlzlly 2 lo0inea es Kimlaai

'
- S

“EZJUD J 0 14141955 21 it ¢radual oryvotions le o -s

~ ,’.' a B ' e - Ld 1 N - - N P -
DE 7 WOERLTY, L7 82 G Jtizy 0l Ldeveive=I u-acr oG
-t S .. LI I [ T R 4 - I S e LN . »
Colef Jdelvcy wlee®io I-0 0 coon, Jeiedhone —aCha-u a2,



%Et

Joo. gedlvay, aciok hsrg; —uCiioW. according to tle
assiicome, Yhs doco of odrel is 1.1.37, accorcing

Co it sl Loiwing ,;%tifiggte 4 ich is acco.parnied
Dy :ic aisic ovit(..n cxuri o-1 o te asnlicetion),

3\
ac per oara 145 (3)(I1I) >fF t.

(¢

I~dien Rajilway
aStenlighment «ove, VJl:&e l(yide enCziucLs a3

‘
wiic, 1s pl.ozo cupy & =fraé)a*j oricl was avetued
vide aavanceé :o:rectioﬁggli) . 3C3 v b ier vas
Circulzted vide «wil' oy Lowd's lat 2r o 3.12,71
w i¢ reulires koot rsguéﬁt 10 alteracis Of a ate

Of oirt: siouald oL 28 arteitelineu ofter curplotion

b

o proosati ~ pwrioscr oo 2t res yeers whichevar is
earlier, <fe .21l &y =o04rd exzonced an ospporturity
2o reilway ooevaitsg WY o 'uace clready in employment

and wid dic rot weke alvant:. e sl tle provisions of
rules regaraing alitoracd - oL - te Of birt: as it

S5¢i wefore t ¢ @ cic amg-d. . to CLeprzsent against

-~

thédpr.corced ast= of birti upto 31.7.73. Pursuant

Cotl 2 cirectives of thé Railwey Administration
|
1

C.rtal ed 11 [n-exure Se4 tothe asodlication, the

s

2is co licotion deted 4th April,
]

applizent suiniteed
1973 £ © 2 L neral (a-~fger, lea. sailway, worakhpur

A
ti.rough proper clan-el(Vide on-esure A-5 wihich is a

Copy ¢! ‘reof) en sice trzt uss t.: special drive
/ I

by che Roilwey arrinisttatio~ to alter the wate of
)

birtr of willin_ 2uployt=s ang si-ce no refusal in
I

tie czez >f t.e adnlicant o Co.municated to the

a:licant, it wes beli wed oy -2 applicant in ¢gox

-




R

-3

foit! t.ic o 2 uest for alteration of lis cate
1

Of olirt!l. v 1.1,37 inzk.ew 20 1.1.32 Yt.ag besn mede

-

in Yic sefvice rec:Li. at o e beginning of the year

1389 it weg revealed oo tle arnlicant tl.at Lis
|

appliceti m o= wto hpoil, 1973, es referresc to
aonovs, was not (Ci-L upon end biie cate of birth
Lzaaglrer unaltasrs. <~ €. ¢ woyslicsnt sall be retir.d

m 31.72,1389; .t npgiic:nt cubmit ed appeal(represen-

tacion) cered 14.8.859 md:rzz <« totle o necal Lancier,

edorsing & cody titrap<s to tl e Caimman, rRailway
|
Jaard[Yi;e are@ryr: L~§)but c..c roiponrent o, 2 vice
. i

Jriel dated 4.1%.83(merure .-6(B) ) rejectzd the
Srayer oI tl.: :zoslicett, w0 was not tlo. competent

i
aut: ority, illi-jally, wit! it corcicering all pros
|

and cors of tte mooLzr ans £le sxtant rules arg JOr. ers

o

‘w

of tre Kailway .=oerw. Wre epplicent las turther

S’L
steze tiat tlers ar 4d-sce ¢ 5 viz. tie Gaté of birth
oL &fwnri .ali ..ule, dx aaltin. Room 3earer, Sitspur,

Slraukat &li, Lfedl. histri Cu-cs, RKameshwar uriver 'A

(oFR) Loco slew, woreX pur . ¢ve beeb altered zven
aites tleir rctirsrent 2. «s suct the gdate of birth
I

O£ thie gpnhlic.ont s mla <lgy be @lterad in zccorgdance

with lis dete OF birtt ¢s e-tared in his Schodl L=aving
1

C.rtificcte (wmmerur:z w-2) as 1.1.37.

Caad
I
3, e rrsod-zZe~ts 'in 2. S(V.l) o€ tiegpBounczr
Renly L oVe Jenle, o0 & oczilisz 2f any such. apslicatior
WET 20 $ede73 2lley i 8D Ve e o, submitted to Genersl

e D EL, «OTeXoDur Fs ﬁe“:i; =g i~ osara 4(VIi) 5 o
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aoplic tio;enc 1% Lo Lurc.er be® Lyt oncu tiegt if

c. =z a@.plicant ¢id o0 L.c-ive aty reply to lis

wil.g. epplilctily croted 4.4,73, then e apnlicant

s: Mld nLev - submitted ravi-ders in this regard but

it

che ap licet Zaial .. silet for long pecsiod of time
bl
"G submit: = appl}cati)w aatz¢ 14,.6.89 just a few

m>tis pefore ti.. Jete of 1ic retirement i.e 31.12.89.

It lhes fugkl er peer conte-~ded thoat seniority list
N ~ Hy Names s o~

of the applicant alpba.wicl. his co-workers was published

VA
it

from time to tine shovin, tierein the date of birth

of the epplicetiom @s 1.1.32 but the applicant never
/

raised any objectioa about nis Jdote of birth as

. 7 ’”
entered i~ liec .ervice booyk as 1.1.32 and this

’
Bl

applicetion t s bexr move: o the verge of rotirement
only witr a visu to fSerive unduer advanta.e. It has
fur-rer be.n O tende. t.~t =l.2 reorcseéntation(apoyeal)

2L thie epnlicent . as pecn cor.ectly and valicly
kesen reject.¢ as pz=r orcsr dated 4.12.89/as referred

i
£5> apdove and os such the application of the applicant
‘ .

is liable to be digmiss~ and the applicant cannot

uerive any advanta.e Hn the basis of the soc alled

-»ci.00l Lioaving Certificate and as such the applicant
]
is not entitlec to any relicf,

|
4, The asnlicant has liled Kejoinurr Affidavit

wi erein e ..as resiterated almost all those very

poi-ts as me-~tionzad i’“.\!‘ ti & application.
[]

5. I rgve hecrd tiie learned counsel for the

parties and als»y psrusdd the serviCe record of the
applicant uhici. ..as bean produced by the 1. arned

counsel for th: r-s»Js-dents.

E /
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|
z Al

S, Jlie lzarmod cou sl for tle applicant while

agfavin_ ny at.entio- =othe circular of Reilway Board

¢.ted 4.8.72, copy . ~reof ic . ciurz A-4, T as argued

tl.at pursuant :-> the aforzsgail circular of the Railway
[l

poard, trhe applicant !.ad submitted an applicetion dated
1

4.4473 which was receivsd by the 2f£licial corcerned on

6.4.73 as woulid be oopviaus froo thre perusal of An-exur=zA-5

and has further crgued that it wes obligatory on the

| A

part of the respondents toiagnhrdse the applicant of
thie rosult of ti e acove appliceticn latagd 4.4.73 but

tiie respo dents did not meXe any commu~ication in
[l
regara tt.creto and since tiat w¢s special drive, the
/ i
i
applicant in good faith beli=ve: that tie prey-r for
Ll

al .cration of his ¢ cte of wirth . cs been acceste. and

necessary corcection !gs bern made in is service recor.,
s
and has furt*er arguzd tl.at si-ce trz respotuents did

not communicate the result Lf the afoeesaid applicestion
i

:
!
of the applicant it shall b§ inf-rred t! at tinz respo-cents

are at fault; and hss furcher argued that in case the
i
applicatiom of the applicant is ¢till pending, a suitable

o . . 1 . o \
diriction be given to the rispondets to decide the
1
"‘\'Z FaN o~ A\ & ! .
Same very a2plieatisn from propjer perspective, and
i -
has furtrer 2rgued wi.ile acdyectin, to the School Leavirng

il
Certificeste (An exure .-5/2) trat since tke date of birth
, i

of the apslicant has bee  recorded as 1.1.37 in the
»

School Lezsving Crrtiticate, |
wrongly " o &

been/r-corded as 1.1.32, skéuld be alter=d as 1.1,37
e i

ard as sucl. tle irpuc-ed order ceated 4.12,89 ' zreby

.is date of birth which tras
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~ »

ion !

Lenr znmtwés/ .. the applicpnt ragardinc correction of
~

his dute of birth . as bean rejected being illcgal
| ’
andg inwvelid, be uashed énd thie applicant should be

given the reliefs soughtTfor.

7. I'he learned coursel for the resoondents, while

N .

drawing my attention to t!e af.resaid School Leaving
Certificate and all othér papers an-exad to the

application, ras argued that no apnlication of the
applicant was received é4nag @s such e question for
deciding the S ma “des =0t aris<zand hes furtner

~

argued while drawing myfattention t> the papers coat ai ey

in the service record ©of tre applicant that the

~

da:~ pk birth of the applicent was correctly recorded

f {
as 1,1.32 in his cervite r=cord; ard has further

’

argusc trat i~ tle semiority list wrick was circulated

in the year 1978 alco t..~ fate of birth of the
applicant was shown es 1.1.32 but the egpplicant did
not raise any obj ction anz dia not submit any

applicatio~ for corregtion of his .ate of birth.and
; a

has further argusc t st with a view to derive undue
~L/"‘;~
advanta?e the applicant movzg\apglication only a few
1, ' K

morths Dbeiore his rztircrent on 14.6.89, anti has £further
: J ~

arguec tiat tie sChodl L. eving Cartificate ie of no atrk
to tie ap.licant, i~ 'as mucl s it shows that the
apolicant rad pasced Class V i~ tlh.e year 1951 and

L]

at that cime l.is a e ¢S pe n sl.own as 14 years and had

tlis School Leaving lertificate been with the applicant
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in the yesr 1951, re should rave produced the same

at tre time of liis appointizent whic. took place in

A=

tie year 1953, But for the ressons best known to him
/ |

he did not do so anc as sud¢ adverse inference be
. . i .
drawn agai~st the gpplicant; and l.as further argued
b
that ti.e applicetion of the applicent was rejected

by thke compstent authority 'oroperly and valicly as

per orcer datsd 4.12,1989 313 as such the application

of the ap.licant si.ould be dismissed,

8. A perusal of t.e szrvice rzcord of ttre

applicant s!ows that ti.c seéniority list of the

applicant was circulaeted ip the yo.r 197g sk owing

lis date of birth zs 1.1.32)but tle apslicint did not

rzise any objection anbxt hig L.t of birth, It is
|

alsy important to point out tlet a perusal of tlie

Lecve account maintcined by ti.e responcents from the

A~ !

year31955£65 als> srows tiat his cate of birth is
7 I H
1.1.32. This fact s..0uld not be lost sight of tnat

assuming this trat e applicent had submitted an

apolication deted 4.4.73 ahd in cose no communication/

intimation was maae to the, anylicant oy the rzspondents

about the result of t:at apolicatis- for change of his

vate of birti. as 1.1.37, this w.s obligatory on the
|

part of the applicent to send remircers or to ascertain=
about the result of !.is repr sentatio regarding
t
alteration of 1.is dste of birt. «s 1.1.37 instead of
~ j
1.1.32; pbut ks for the regsorns b st knowm to him, he

remairec silent for s 1oy perinu 2f£ about 15 years
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|
'i
and from the scrutiny of the'material on record
it becomos obvious thet tiie applicent submit:ced his

representation zated 14.6.89 t» the General Manacer,

} o~ 6 L &7‘/‘ ~r
N.s. Reilway, Gorakhpur just about 5% months i
A > A l‘ /\ —~
schieduled time 0f tetirement in accordance with kis

~

date of birth as enterz: irn Nis service record as

1.1.32 and this circuistance also goes e_cinst the

applicant.,

out
9, This is also significant to poinE(that the

perusal of t!. e Ychool L evin, <crtificate (An-esure A-5/2)

purports to show that tle apgiicant 1.2d passed

|
|
Class V in the year 1951 arc Rhis name was struck off

tle roll on 9.,5.51, ard thus it is manifest that

A~
A

the Sclool Lelaving Certificote migit be available

with thz apolicant at the time of !'.is ap-ointment
~ the
iﬁ&yeear 1955.but for tle reasoms sest known to the
i

applicent the aforssaid Scl.0ol Leaving certificate

Was not produced peforz the Vilicer/authority concerned
|
i
|

at the time of his sppoirtment end this circuastance

als> goas a2 long vay in hit.ipc tard tle version

7 gl v
d ~
P

of the applicant regercing .18 date o: birth as 1.1.3%7‘
N

|

I

M 1 . 'i - . s -~ -

10. Thus, from t!e foregoing discussions and arlter
;

scrutinising tlie entire evidence ani naterial on

record and kesping in vi. the circuast. ~tos 0f the

case I finu tl.at tl.e above arguments of the lzacnad

L
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3..skeel/

N

.

counsel Loz the applicant are devoid of force and

weight, wii-r<as the avove arguments of the leam ed
I
|

coursel for the respo~de-ts are founa to be sound
and tenable., LOnseguently,' I £ind no merit in thre

application of tl.e applicahrt and trhe application of

the applicant is zccordingly dismissed with no order

as to costs. ‘

-

= .

d://;/,»‘i:éatgfq 'Lé,:2.72_

Hember Judicial.
Luckrows wated 9 h-3-92. |
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‘297 catim -‘n«_dﬁr S1ctim 19 ~f th1 f\dministfigativa
ﬁct 19850 '
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PUEDEE 37/874)

Y
Bhavg Sagar coe eee Applicant
V3rss
Unim of India (w.7.Railvay) «se R¥spondint
s SN
K i ‘
S.irn, Discristi~m of drcmints. = ie From T
—r— ri; i . | “{ {:.'chl' Y ARt S————
Cermpllatimm ¥n, 1.
1. lpplicatim - 1 8
G"@g"ﬂa‘tj‘._"“ Tre 2e
20 Anpixnry A-l - fPidavit - 9 10
3. Annaor2 1e2 - @2 cnpy of Schonl
Gartificatr,. - 11
1. ArmdxE =3 - Pra copy oL avtract of
2am@ 115 R-1. - 12 13
5., Anpixnmd l=1 = Tprsa copy of cmiints
nf l“ltﬁar dto “."8"'1972. - 14
B Anm2xnme i=5 = Tz crpy ~f apilicasieon
dte 1t Aprll 1973z - 15 186
7. irniznmg 1=6A= T cnpy of agptal
dat+d 11-6-1989. - 17 20,4
8. Arnixnrd A-gB~ Tr crpy ~f nrodar
datid *'-12-1989. - 21
9. Inmimiry =7 = Ir-d crpy ~F letter
drtrd 11-2-1987. - 22
10, ‘ndxr (=8 « Tr? c~py of 1attr
dat+d 3-2-1982, - 23
11  Imlvnp! 19 =« P9 crpy ~F Jattarp
datad 18-12-198&, - 21
- 25

12. Yaica1at Fa.ml.

Tatbir A avtqrrisation nf agant. - 28

13
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In the Cantral idministrativea ¥ribunal, Incknow.

Bhawa Sagar S/0 Shankdr o H.¥o. 1/341, viram Knand,
Gomti Wagar Colony, Iicknow amploydd In tha capacity of
P.C.HM. Tighly skillad Grads 1 mdar Chisf Tsldcommmnication
inspactor, Teliphond ¢ xchangd, ¥.f. Bilway, Ashok Marg,
Incknnve

eees Applicant

Va rss

. Union of India throngh Gana ral Managar, Torth fastam

Ra.ifmayd Gorakhpnre

Rallwa? 'mngm,;?)/}z.&glw Ashek Mang Lucknea .

eeo HBspondant

tails of Application.

1. Particnlars of ordirs against tha application is mads.

Daclarmation of date of Biﬁh;i and altaration in

the mcordd data of snpamnatione. m. .
D.2.7.(P), Luekness {ctlu Mo E/li/ec/&imu $ /f‘i L4 13-89 macd, bn

AWM ﬂ~6ﬁa .
2. Jurlsdlction of the Tripwmal.

The applicant diclards that tha snbject mattar of

the ords r against which ha wants 14 dressal is within
thd Jnrisdictirn of Trivinal.
Be ggmitatm.
The applicant farthar delarms that tha application

is within th? Timitation pariod praserim d in Ssction 21
of the idministrative Tribmal Act 1985.

4. Facts of tha cass.

(1) at the a2py1icant was appointsd on F.T. failway
on thé post of Knhalasi (Gronp D) on 4th Jannawy 195&

AR Contq (2)
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Farthir hd was promntid tn vb,rinrzs nd xt highd r gradas

|
from tims to tim®. At prmisant ha is working in th@ capacity
af TeCeMe~1l mdir th? Cniaf ;«Tt!'laenmmnnica.tion Inspactor,

13 12ph m? T xchangd, w.w.aan&ay, Ashok Marg, Incknou.
= |
f

(11) That th3 aga of snpdruation of the Rallvay
ampleydas is 58 y2ars which ?.s data minid on th® basis of
the Datd of Birth mcordd ﬁ thd sd rvica mcords. Tha
mcordsd date of birth of tnu applicant in his sad rylca
rcord 1s 1st. Jannary 1932. Accordingly the dats of
gup2rmnation of tha appliean% is 31813- Ddecambdir 1989-

(411) That ths Daty of ﬁirth of tha applicant was
recordad in his sdrvica record arrondoisaly as 1st.
bt g
Jannaw 1932 withont any ba,s}shand n arvltarary mannir
and n9adsd altiratien. Tha anthentic Data of Birtn of

the appiicant is 1st: Jammaw 1927 mm tha vasis of Schonol
Oartificatd. 4ccnrdingly thd Dat? of Suparnnation of tha

applicant shall fall en 3iste Dacemitir 199% 1994. Anmdxnrs
&:_g is tr@ copy of th? Schonl Gartificat? dnly prowed
by Affidavit cmtainad in Anmizie A-1.

(1v) Tat Indian &a.iw;ay #stablishmant Codd volum I
is fremid by Psidint in @ roiss of Povars confermd
on him wmdar proviso to &r‘tifcls! 29 of Gonstitution of
Indla. Tnh® Pare 145 of tha séid Gods daals with the data

iof Birth of the Railway samézlt. In tha tams of Pare
f

115 (2) (111) of tho a.fnmsa,.ia Cods it 1s opan to the

} Genaral Managar to cansd tha dat2 of birth to b? altamd,
whird a satisfactory axplana.tion (whlen shonld ordinarily

b? snbmittead within 2 mas~nable tim aftar joining tma
s@rvic?) ~f tha circomstancds 4n which a wrong dat3 of
Birth cam? to be antard 1s farnishad by the Rilvay

Gontde « o o « «(3)

WA
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s2reant c¢oncd made Annd xird A-3 is5 tra copy of tha

extroct of Para 145 of tha said Coda.

(v) That the rara 145(3)(111) of the aforsald

Cod containad in Apmdxuze A-3 was amminded vids
Advanca Corraction Slip To. 33 vhich was circnlatad
vid Rilvway Board on 3~12-1971 vwhich reqnimés that

,18qnast for altaration of adata of Birth shonld not b2
ant3 rtaindd aftir crmpletiom of tha Probation piriod
or thrds y2ars whichaver is darjlar.

(vl) Taat thd Rallway Board dxtand@d an opport:mity
tn Railway Servants who wire almady in dmploymnt and
who did not tak® advantags of tha provision of the r1las
regarding alteration of Datd of Birth as it stood M¥fora
tha sald ammandmint to 1@ prdsant against thair mcordd
Dnt? of Birth npto 31-7-1973¢ vid& thair lattar We.

T (FG)11-70B A1 datad 1-8-1972 circnlate d vide GeM.(P)/ &P
Wo. ?/71/1(iv) SN2596 datid 21~8~1972. Annsxuig A-1 is

content of thé said Cireclan

(vil) That parsnant tn thd dlrdctivas of tha
Rilvay administration containad in Anm xire A-1 regarding
caltsratien In th? Mcord@d dat? of birta of the Rallway
1@mplnayads, th? applicant submittad his application datad
©1th April 1973 to thd Gand ral Meonagar, Gorakhp-r
' threngh Propdr Chanml (1.Cel./YIF). Annd xnrd A-5 1s
/0 tr18 copy of thd sald application.’

(vi1i) That it was a Spicial Drivd by th? ilvay
Administration to altar tha Data of Birth of tha willing

¢mploysds and no ref18al in thd casa of thi applicant
vas commmicated to him, it was b11iaved in good falth
that tha gqn3st of tha apyplicant containid in Anns xare

contdo . e o o (4)
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=5 was acc3adad tn.

(1x) Taat at the bagining of the yaar 1989
P32 t: ]
it wvas mM-4213d to th1 applicant that his application

datid 'th Apri) 1973 ecomtaindd in Anmdxim A-5 was

not 2ctad 1pmm and his dats of Birth rmain mmaltarad

and tha applicant shall v? mtirad on zlst. Dicambar
1989. Sn tha applicant stbmitted an appaal datad
11-6=1989 addmssad to th? Gin2ral Managir andorsing
a copy of tha samy to tha dhairman, Rallway Board.
Anng xnre A-éA is tr@ copgy of tha sald appaal. The

‘R!spondant vo. 2 instead o? procassing tha¥ sald

appdal datad 14-6-1989 to tha (¥naral Msnagdr the

compdtant anthority, nimsalf passad an illegal ordar
datad 1-12-1989 containid in Armdaxim A-gB withont
"Jnrisdiction.

CTR R e fmrep ol AS
eemsidtr tzs;;appaal datad 1+-6-1989 cortainad in

Oty
Ann:!mm =9 by tha G#nd ] Managd r mndar thd provision

(x) That sta.twtomp ision exists to
) it B2 ovision o)

of 33ctim 22(z) nf tha Aallway S92 rvant (Discipling
and Appsal) Rilas 1968 framvd by th® Presidint in
g x1 rcisa;ipcwars ¢mfirmd on him md@r proviso to Article

a)‘? of Constitstion of India bt thy =zz sa.:l’d appial
/4 e Covnhdaid- ke Mmﬁ&,
vas not act?d npon &Mmmsw o

A~
the applicant shall ba forcyd to ratim on 3ist. Dicambar

1989,

(x4) Mat tha Milvway Board v1d: tnair lattar
wo. *(FG)-86~BR-7 datad 13-10-19868 circnlatad vidd
G.M.(2), Gormkhpnr lattar Wo. 2171-8/11/1(1y) dated
11-2-1987 hayd £orthar dimctad that the mprasantation
for altiration in tha m‘cordsd data of BArth rmcai-ud
frrm tha staff shnnld bt dxaminad on marlt onm tha 1igat

Comtde + o o o (5)
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af sxtant plds. Bt tha afnmsald dlmcetivd 1s vinlatad

-~ 5 3 -- {\?{\;\

in thd casa of the aprlicant. Anwmixim A-7 1s tri@ copy

nf the sald dlmctiva.

(x11) T™at pricd dancas ar? thard that the
datis of birth of Rilvay dmplaydds havd bdan altarad
at thd nick of thair mtiramint or aftear reatirement. A

faw casss are citad pilow. Thasi casis ared not axhanstive

P15 111nstrativa s -

(1) sri_ il Moh_é. ¥x, Waiting Room Bdardr Sitapur.
qis data of Birth was altired aftar 18 months
of his mWtimment and ho was mM-instatad in sirvice

vida® Do RM.(R) Tncknow Offica Ordsr Wo.?/2C/Wilchd
dated 3-2-1982 read with G M. (R)/GEKP Wn.?/71/+/11(1x)

1nng% datrd 2v/25-12-1981 on th? basis of School
Cartificats. Armaxim A-8 is trva cenpy of tho

afnmasald 1atts r.

(2) Sri Snakat A1 T.7. Mistry, Gonda.
gis date of Birth was altsmd at the nick of

nis wtimmint vid GM.(2)/CK2 latter No.
?/v4/71(4x) loo0sa datad 18-12-1984 on thd basis of
Schonl Cartificatn. Anmdcnm A=9 i1s tras copy of
the saild lattar.

() Sri Famshwar Drivar A(Spl.), Toco Shad,Go

gis datd of Birth was altamd after 16 months
of his mtimmirt on thd vasis of School Cartificati.
- 92 was mtimd on 28~2-1985 and ha wvas ra-instatsd
doring Jm2? 1987. Armaxnmd A-1 is an affidavit
snpp~rting ta aforesald factse.

(x1%1) That on thd basis of School Girtificata

thd Dats of Bil";'h nf applicant is 1st. Japwamy 197

and h1 shn3ld bl retimd on 3Z1st Dlcamber 199+, Bt

on thd basis of racordr d daty of Birth, thd 2901lcant
ot

R
shall b&@ forcagd %o mtiml_m Zlst. Dacimbar 1989,

.—H;{‘PTIJFL/ oontdoo...,...(s)
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(xiv) That it will ba in the intimst of jnstice

%0 diciame that th2 dnts of Birth of tha applicant As

1s8t. Jamnar 19%7 and his datd of mtirgmint will b2 3ist

scdmbdr 199+ in placa of 3zlst. Drcambar 1989,

5. Gromds of mliaf with Tagal erovision.

On thd bvasis nf thg facts mintionad in Pare 2 of

tha applicatim, tha 2pplicant is antitlad for tha mlief

on the f£ollowings amnongst othdr gromds -

(2)

(v)

(e)

(q)

)]

bicansy thd dirseti-a ~f RmI1lway Board containd d

in Armax® A-t 918 vinlatid.

bicast thore is a claar discrimination of Articie
11 of tha Coenstittimm of Indla as mnch as the

dats af Birth of 2/Sri Wall Mehd., Shankat A1l
and Ramishwar cmntainad in fara a(xil) of the
application ware alteamd on their ndprasantation.
Bat no sch hdd d 13s bvagn paid on thd appaal of

the applicant.

bicansy the statqtory provisimm Ws 22(3) of tha
Rilvay sdrrant (Discipling and Appsal) Rila
1968 am violated as tat apolication datad 4th
Aprdl 1973 and appdal datad 11th Jma 1989

e¢mmtainad in maxie A-5 and A-6Araspictivaly
wart nnt ermsidarmd and jist and 3gqitabia

dacisim was nnt tokan.

bicanss tha dats of Birth is valuabla right

which may not b4 igno 1ck ¢h 0083 basise.
cn#loe hla ch.M Ne c?. &MA adin dF. 4 13,89
Codaimed w.ﬁwmxmﬂ-bBN .

6. D3talls nf mmady azhanstid.

the M®Mm dids a-aillabvla to him mdar the ™Mldvant sd rvlcd

mlis &tce.

¢ applicant d@clams that he has ayailad of all

W({mrb Contde o« ¢ ¢ « » (7)
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(1) Applicatien Gated sth Aprdl 1873 tn the General Manager
Gorakhpnr containdd in Annmaxim A-S.

(2) App2al datad 1+th Jma 1989 addmssad to the Ganaral
Managd r Garakhpnr cngy indorsing to the Chairmen
Rilvway Beard ™Mw D#Ini cmiaindd in Anndxnm 1-6A

7. Mattar not prvionsly £i13d or p4nding b2fora any
cort of lave.

T2 applicant forthar dielams that 14 had not prévionsly
£113 4 any application, Writ 28titi-m or Snit mgarding the
matid r in raspdct of wnich this application has bdan madd
by any conrt or any othar anrthority or any othar Binch of
the Tribmal nor any s~ch applicaticm, Writ 23tition or Snlt

is p@nding bpaford any of tham.

8. Rilisf(s) songht.
In vidw of tha facts mintiondd in Pfara 6 abovd tha

applicant prays for tha £n1lowing mlfafs s«

(2) Diclarirg that tha mata ~f Birth of tha applicant
1s 18t Jannamw 19%7 (01-01-1937) ard that tha data
nf Birth racord?d in thd sdreicy racord of ths
applicant is wrrmg and sh~ld havé blan corractaed.

{b) Oommanding tha® respondant mot to ratire th? applicant
on 31-12-1989 and strick o1t th? ordar dated 1-12-1989

AT 9 oty 1 b e Opbloiandd g,
WA contained in invd xre 1-6B,b3fore 3Zlst Ducembar 1591
[Vl O/j o
> v a4 (31-12-1991). o ;, "}» N TR N vis 7‘-’“‘
.;-f;fr‘ s el e :* L W ./s,_... ) —VI\- L 7 t‘<-~ - f-)"'-?’ v :'""”“"/ ~ A
v/ A gj f;f'l‘/ /i!_ ot R ,r/\ .:J‘*ﬁ/ 30/% v l/'\"\zgu'\- =
5 Vi . (¢) Any O'b“lx‘!r I‘?'ﬁﬂf Which 113 ‘{; dﬁ!?m j':St a.nd propar
Dt eyt
\q\a.,,-{ in the ciremstancis of the case.

9. Intarim nrdar nf any praysad fon.

Panding f£inal dacisim on tha application thd applicant
sa3ks the £ollowing Intd rim Rlief -

Contde « o« ° ° (8)
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(2) Dimcting tha mMsprmdant tamporarily not to ratire

the applicant om #1-12-1989.

10, Wat gpplicadbld. {
|

11. Particnlar of 2estal Ordar in raspact of JApplication mMa.

(1) Wo. of Indian 2ostal Ordsr. 82 L6
(2) ®ame of Issning P8t Officad. Avnunalwed luolongw

(3) pata of lssma of Pbstal Orda r. 12, 12.. 1989

: :
(1) Post Offica at which 2ayabla. Atesba b, -
|
|

s par givin dataiis fn the Indax of tha application.

12, vist of anclesnms,

L
I
i
i
1
f

|
|
|
|
i
i

THAEIT

Patras /2 -12-1989 Applicant

AR
- Y
/‘A/\u“_‘ i R b o~

|
v A1PIC AL LCN

1 Bhawa Sagar $/0 Sri Shonkdr agad 53 yaars amployad
as T.C.H, Gro#d 1 -matr the Uniaf T1lecommication
Inspactor, Taldphoma ixchainga, F.f. Aoilway, Ashok Marg,
Tncknow 80 H.¥o. 1/311, firam Khand, Gomti Wagar Colony,
Incknew @9 hé ra by v rify éhat tha cmtants of paras 1 to 5
ard trmd to my pirsemal kxﬂnwla dge and pare 6 to 12 bp1licvad
tn be tE on 18gal advicd ard that I 12v% not snpprassad

any material fact.

‘!i'qcknﬂws 5 "MWQ/»
2at2d¥ /2 -12«1989. ‘ ipplicant
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In the Cartral Admiristrativa Tribwmal, Incknow. ?\l
Origirot Applicatim vn,
1989
AFFIDAVIT
g2 IM
DISTT. COURT,
- [P - N
Bhawa, Saga,r eece | ee e Applica.nt
Vars»s
Unirmm ~f I“dia ('N.t?.failway) : eee ESpOndﬁnt
Affida‘_r‘:?;'g_
1 Bhava Sggar S/0 Shankdr agdd 53 yaars working as
T, CeM. Gradt 1 'mdar Chiaf Teldcommmication Inspector,
v, Rallway, Ashck Marg, Ticknow dn he e by offim and
stotd "m nath as madair.
1. mat th: d&pmant is gppitecemt and hd 18 cmvirsant
with th? fact of thl casd. \/
2. That the dap-~mint has passdd Class v/¥® Standard frem

th@ Basic Primary Pathshala, Rvchchapar, District Dsopia. Tis
daté of Birth in thd8 Sch~nl Cartificata is 1st. Janqarw 197

(01-01~1937). Anmixnre A=2 Tn the application 18 Tm3 copy

~f thd Sch~1 (8 rcificats grantid by th? saild Institntion.

Ze That thd dipondnt snbmitiad an applicaition dat:d 1th
April 1973 to tha Ganaral Maragdr, Goraxhpnr for altiration

in 13 mMcordad datd of Birtn in his Saryicd micord

emtaingdd in Inm2ximd A=5 ~f thi applicatiom.

Ao fmat tha deit of Birth of Sri Fameshvar Drivar A (5pl.)
Tngn e g, Garakhpr was 23t3r#d aftdar 16 months of his

-)/r\ ‘ Contde o ¢ o ¢ o (2)
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& Q 145, Date of birth, —(1) Every person, oh entering railway
U service, shall dectare his date of birth which shall not differ from any §
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dzeliration expressed or implied for any public purpose before entering
tathway seevivr . T the case of Titerate staff, the date of hirth shall be §

enteret i the record oF ervice in the railway servant’s own handwriting.,

T4 the Cise of illiterate scfF, the declared date of birth shall be recorded §;

by a senior Cliss (1T railw .,y servant and witnessed by another railway
gervant,

(2) (1) Whett the vear or (cnr and month of birth are known but

not the exact dare, the st July or 16th of that month, respectively,
shall be treated as the date of birth,

(b) When . person entering service is unable to give his date of
birth bur gives his age, he should be assumed to have completed the §

stated ape on the date of attestation, e.ﬁ. if a person enters service on
Tst January, 1938, and if on that date
date of hirth should be taken as Ist January, 1920,

{©) Where the person concerned 1s unable to state his age, it i

should be ssess-d by a Railway Medical Officer and the age so assessed
entered m lus reeord of service in the manner prescribed above, the
railway servant being infurmed of the age so recorded and his con-
firmation obtained thereto,

() The date of birth as recorded in accordance with these rules -

shil be held to be binding and no alteration of such date shall
ordinardy be permutted subsequenty, Tt shall, howeveyr e gpen
to the President in t.l_xg‘l%sp of a gazetted ratWay seevant, and a CGeneral

;Vlumg}gr b the case ol @ non-yazetred Tafivway servart 1o Cause the date - I

ot dirt i} to T ,\.]t(_'lf_x_! -

g,

(i} whese wi his opinion it had been falsely stated by.the
rmlwa{y scrvant w b an advantage otherwise inadmissible, !

rruvit ed that such b eration shall not result in the raitway servant

wing retained 1 service longer than if the alteration had not
been made, or

(i1} where in the case of illiterate staff, the Gencral Manager 3

1 saasticd that a clericul error hag occurred, or

be submitted within & reasonable tiine aftcr jowung servi
i‘,c

theTirctm towes nowhivh the ‘wionyg dule CLic o

(i) where a satisfactory explanation (which should ordis arily &
)

ot

-.I’T;igif,}}ur%y’um rahway Servant coneerned, tagether, wit

-U.,J”\];d ol
as_ e

4]

is age was stated to be 18, his

cntercd ig i

IV Servant concery with the ik
g Vaverement of awy. oiaous atternpts mude o have tie records b
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b Pt -
date ot birthy supported By a copy of Schvol Tegisier and tansfer
cettificate v wade near the date of retirement, w which case the
mthvay servant conderned tit) a decigion 16 taken, may he given the
®riefit of doubt even i his recorded age s beyornd 55 years, sub—~
00 the Conditions (hit Ry work 18 satisfactory and ke is phy<"
TFeally it to continie in service and that 11, the ease of workshop

Lo shed staff and <ff on traln passing, 8. they will be subject
fipetiodical medical Txamination for physical fitness,~ ~ - -
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(iv) where the request for an alteraubn of the recorded '
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181972 addrassid to the All Ganaral Msnagars and othars,
apd eircnlated vidr G.M.(2)/ G2 lattir No. £/71/1(1y) Si1.To.

2596 datcd 21-8«1972 t» 211 e¢mc*mad.

ey gy

S1bs » Procdgdnre® £or ricnrding date of Birth on
antd ring Rollway s8¢ relca and its alteratiom.

stantion 18 invitad tn Advanca Carractimm S14ip Wo. 3
4~ the Indian Ralluay Tstablishmint Codd volmd 1 forwardid

vith Rilwvay Brardds 14t r of @vin nmbar dated 3-12-1971
which ragrirdis that regqmists for altaration of data of Blrth
Y Shnanld not e antartaindd aft4ar complation of the provation
' pérind or three ydars sdrvice whichdavar is 1arliar.

2o It has baen mprdsintad That tha abovd amindmdnt wonld
cansé hardship to thd Rallway sdryants who wam almady in
cmplrymint on 3-12-1971 and whn did nnt takd advantaga of tha

provisim of thé mle mgardipg altimtion of data of birta as

&'f it stn~d bifors tha avevd amindnant.

2 Bo ¢ Brard hasd@ ¢msidmMd thd mattir and havd dicidid that
such Gmpl~yd€s may b? gisin ar ~pp~rbmity tn 1@ porasant against

théir rge~rd?d daty ~f birth 1ptr 31-7-72. Snch mMq@sts shonld
b3 éxamindd in tdrms ~f thd mlas as thiy stood bvifore tha

amindeint.
1, The Brard &sira that wid p-bHrleity shnnld b8 given to
thiss ord@rs throngh Dilwgy Gagaties to anable aggridved staff
tn ask for rGetification of any mistaka in their mcordsd data

nf birth.e Wn sicmd rpporbmity will by glvin aftlpr 3l-7-73
and 211 reanasts for altarabion nf dabta of birth tharzaftar

spanid bt dlsprsad off strictly in accordanca with the
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L6k Ly for Fbanal coe

In the Cintral dnir: svravive Tripm@l, Tnexn -we %

B joir®@r
In

0. A. ®~. 337 ot 89 (T)

In the maveir Of:

Birawa, gagar cee see APplicani

v& Ir'sus

Univn vf India and ;nu‘uat:r. see RspOn@nt

Fxid For 6-8-1991

B j%indir t0 Comwir mply by ®spondints.

‘ '
It 1s m7st hambly sabmitied as m@Er ¢ -

1. That para 1 °f Gountr Rply (in short C.R)

néed n® ¢ Cmmant,.

20 1?18.1: para 2 of CeRBe Mm3id n" ¢ mmInt.

3 That para 3 Of C.R ndad n? ¢ cmm?nt.

N AF_( 1)
W,}r" 4( i1)

w Q 43,( i1y That the ¢ Ontints Of para gLi11) of C. R are
diniid and thd contints Of para 4(iil) of Original Applica-

/\\ '
\(9\6\ tiom (in short O.4.) ars m-gtiratid. It is farthor sumittag

Mat para A{1) of C.R. n93d no cOom@nt.

That para A(11) of 'C.R. m3d no ¢ oumint.

that th8 apslicants' das? °f birta as 1-1-1932 was not
corrdctly recora:d in thd Iecords of milvay Administration.
*A¢ Card is a important dxmint as als® médical cartificats
ro Jating t° s9rflcd mcords, Thdlr missing is an irrsspon-

ccntd. ° e o L] ° (2)

YA



-sibl act 2f the Ailvway Administration. Tne Sarvice

BOCk praparcd in¥ th? ysar 1987 1s wrong and unanta®ntic
and its atti station bty 4.P.O. is witaout comptamcy. At the
tima of nis appointment, Tha applicant was aboyé 18 yéars
of ag@, as suth, there is no quastion of comedalmdnt Of
agé at thd timd of appdintwint W th? applicant. yowRwr
the filvay rnlis, regnlation and pricedancas pro-id
altsration in the mcordsd da.*bé of pirth at subsiquint

stagss 7f sIrvice. Kindly s¥z Anmdxurds A3, i=4, 4-7,
1-8, 1-9 and 1-10. T8 pricddancé of dcisim of the

gomebld Trivmnal in .. ®" 12097 £ 86 (1) (Snit wo.

545 of 85) in 1S. Rj Wath Rl vs. Tnion Of India is als®
filed h@aravith as hm2xnre i~11. e date of bvirth

racorddd in Tavd jce2mt is Pf n? ust in this casd and

the applicant has v2Edn wrngly r¢tirdd on 31-12-1989
without dgciding the dispuw® °f the datd of Birta by the

comptant anthority i.8. The Giniral Managdr, T.d. Rilvay,
Gorakhpur. e Sr. Divisional srsomal Officar Iucknow
juriegtesion had n? jurisdiction, powdr and anth ority to
dispos3a o°f the application régarding data of birth.

4 1v) e ¢ mtints °f para g4(iv) °f ¢.& are daniad.
e cntunts of para 4,(iv) 0f 0. i. arg ﬂ-a'“earat’a de It is

furthar snbmittzd that in face 9°f ruldsg, wgulation and
pracadancy °f M&llway and zarliir decision 7f tht IT™m'bld
Tribumal, thé prdsmdti™m by risp™mdints are o€ n0 usgi.
Kindly sid Irixards -3, 14y =7, 18, 19 1-10 and
A-11.

Unide o o 0 . (3)

HIFTIT_.
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(40 Mat 14 contints >f para 4(v) °f tae 0.4

are of p> ns: £°r the Ws2ndints.

A1) T2t ta3 ¢ "ntints: Of para Alwiy of Ol

ar; r-ttratid. 1t is £orth.r svmitt’d that nm-recs ipt
P oo sl 15 deu.e &1Tuay Board Circular circnlazad

by Giriral Manag8r, W.¢. R1luay, Gorakhpur is coucéalment

of docvmint. The Ammdxnre i-5 1s supportad vy affidavit.
q0ne¢ it is admissiv 1p d-idince

1(vid) That the ¢ontnts Of para A (vil) are
im-@‘a&*ra#&d. 1t is forth2r sutmiti®d that the sutmission
. ©of the application is eupported by an affidarit c ontainsd
| in inne xur@ A=1. 12 recsipt Of application was acknov-
- 18dgad by Sri Gokarun 4.K. °f 13 Bcom. Inspactor, W.de
| Railvay, Inckno unddr sial °of his C;ffica. Tho said fact
has not ¥3¢n spcifically @nidd by Sri GCkaran 1.K.
supportéd by an affidarit. If 1t is not traceapis, it is
thge fanlt of rdspondnts as all M Heant doccum@nts
conc@fning this patition hawd Hen allegdd t0 missing.
qo@+dr the applicaticn datsd ia;-s-1989 containgd in
Anng e 1-64 was avallab}@ in the offica of raspondints
t0 takd positi-e Guicisim thard om.

4{viil) Tat thd con®nts ¢f para 4 (viil) of thd
C.8 arg dinfad. e contints of para 4 (viil) of tae
Opds ard ra-Gtaratad. It is furtndr suvnitt?2d that
n°n-rac8 ipt of r9ply and giving °f rAmind@Er 4A° not comp

in o way of considdration of applicaticon datzd
14-6-1989 contain?d in lomdxure 1-6d

Gontd. ® o o o (i)
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4(1x) hat the contints of para £ (ix) of C.R
ard @nisd. e contdnts °Ff para 4 (ix) °f 0. 4. ar
ra-gtaratad. 1t is fnrthér subnittdd taat t2@ Sinior
Dirisional Rrsomal Officar, W.f. fillvay, Inckno Jne
is not compatant anthority to ¢ake dicision in ne
altiration of dat: of Birth. Tha ccmp?t3nt authority
is the Gnaral Manager, Gorakhpur. Kindly s34 para
145 (3) °f Rilvay {stablishment O3, volwm 1
containdd in AnmdImura A-3.

4(3) That the conf@nts of para 4 (x) °f Co s
ard dunied. The contants Oql*. para £ (x) of the O.A. are
ro-8tarat®a@. It is furthdr subnitt?d that 8 mply

is Gyasiv@. WO gpicific rasly nas vidn giv@n fOr this
pParae.

4 (x) Tat e contints of para 4 (xi) of G. g

ar? @Inisd. T contints Of para A(xl) of O.i. rz are
ra-gt@ratid. It 1s furthdr statsid that thed mply datid
4,&1 Decemvdr 1989, is n?t according t° rulds, régulations
and prédcgdancd ©of the Rilway idministration and has
Rgn issu?d by an authorﬂ.t]y with%ut ¢ omp3 tancy. I1he

said rdply is impugnid iIn this application v3ing withOut
Jurisdiction and auth Oritj.

g (x11) Mat th® contints Of para 4 (xil) of

o B am d@nisd. Td contints of para 4 (xif) Of O, i
ard r@-3taratid. It is furthér sumitdd that e casd

Gontdo e © o o (5)

HFFTIC
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applicant is similar to t';:!hO&a réfardd in e
pracadénces ¢ ontaindd in mdxurds i-8, 4-9 and

1 =10 Sinlor Divisional 2rsomns 1 Officar, Tucknow
is not compatint anth Orij:y t7 43¢ id3 his changa ©of
datd of Birth. Tpd ¢ mpPtint anthority 1s e
Ganeral Managér, Gorakhpur. Xindly s24 Anng xuls A-3.

4( xiii) That thd tontdnts °f para g (xiil) of
Co B ard deniid. T cOntints °f mra g (xii1) of
0.1 am r-2Wratide 1t is furthur submittwd that
the data of Birth of ap,-;;lica.nt as 1-1-1932 1is wrong
and Wﬁrffzgnthﬁntic and 1iabl? 2 B2 alWred °n td
bvasis °f datd o°f Birtha as 1-1-1937 rdc2rddd in the
Sch 201 certificaid wnicﬁ 1s a cormict and antontic
datw: 2f Birth. the applicantss ritimimint on
21-12-1989 "m t ba.sis‘ 3f wvermg and m-antitntic
dat: °f virth is wnjusy, 11l:gal and inopirative
and -i°2d. ‘the crrréct d‘é‘w Sf rdidmdnt ¢r wma

applicant is 31- 12—1994;.

.2 ( xiv) that th'zv ¢omtints °f para 4 (xir) of
G.R ard dnird. ¢ ¢MUints of para 4 (xlv) of

0. 1. ar9 ra-gteratid. It is farthér subnitw@d what

tha applicant has nnlawfnlly véin rd4tircd on 31-12-1989.
™t dati of birtnh rmc Ofdzsd in thd Siniority Iist is

0f n° usd. ths apgl:?.caﬁt dispntid 7. rac°rdiad datd

°f Birth "n g-£-1973 and 14-6-1989 W I®re his
ritiKimint On 31—12—-1939. £indly sis Annixuld 4-5

Wontde o o o o (6)
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and 1«6

5. Tat tha ¢ontints °f para 5 °f thd Q. R
ara donicd. ™E cOomtints of para 5 of O.4. ar3

=G tiratid.

J
Mat thée cnt@nts Of para 6 Of thd g« B

Be
ars danitd. Te contints of para 6 °f tad 0. 4. are

re -stirated. 1t is furthir sutmitd that application
datad 14-6-1989 containéd in '.Emn@xura a~6i alond wvas
gnfficiant for considdration °f his ¢laim of thd
applicant £or th¢ changd of ﬁis dats of Birth if the
@arlisr application datzd 4.-4-19‘7:5 vas missing in his

officg of r@spomndint.

7. ™Mat para 7 °f GeRe mtid n? ¢ Taumdnte.

8. ihat thd cmtints of para 8 °f Qe e ar3d
daniid. ™7 cmtints of para 8 °f O.). ars ra-8tiratad.

9, ™Mat the contants of para 9 of tha C.R.

ard denied. Thd contints Of para 9 Of ta@ O. i, ame
re-Jtratide 1t is furthor sutmittdd that there vas

no 1%ss t9 thd r9spondint 1f e applicant was
al11owad t° work during thd p@nddncy of thé applicatiom.

Ingpiti of ord3r of thé Irivmal, thd réspondént
has not paid thé provisional paymint ©of Month ly
Bension £or wnich réspondinis ard liabls €9 pay

spicial damagis as compénsatcry ¢ osts and intardst.

Gﬂntd. e & o o 0(7)
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That para 10 °f Ce i ni2d n° cOmmint.

10.
11. Mat para 11 of Gf‘. & 1234 no ¢ ommdnt.
12. Wat para 12 f CeRe m8éd no ¢ ommdnte
13. ™hat it is furtnﬁr sutmit®d that

the respomdints Wa3x8 willfully & 1laydd in filing
the COmeir Riply vithin whe pmscrwbid psriod of

q,vmﬁ wdks from 26-12-1989 and wililfully disow3yad
¢ "rddr 7f the Trivmal datéd 16-8-1990 for
pro-isiomal paymint of amomt 3qual €2 Monta ly
Knsim as y@t. thorefore thi application may uvd
allowad with spdcial comxnsatory c2st £or the

damagés Wity intirost.

virification

-

1 grow Sagar, thé applicant abovdnamd,

do here by «@rify that ti qf)ntmts of para 1 t° 13
of the 1€ j°Iindr am trv! °n N« ligal adeicsd and

b2 11204 bty m? Trai. WO matirial fact has bian

C Megalid.
Tncls On Inrdpwre 11 W’(/
Tnckn oW _' { BIOT SAGAR )

W2p 1icant.

patigs 29 71991 ‘
| ?,Qp%
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*aylstratian No.* )9’ of 19856(T)
(Original Sui: Mu,545 of 1985)
"a_ Math Rai caree N APPLICANT
E (P1.:intirr)
.l
A" . . ; Ve,
infon of India thiocch Sucretary,
‘in latry of Defsn:e, (Dersnce .
45 . !
roiluctions) end sthers o.e. RESPONDENTS
e . \ (Defendants),
e e ;5 , ,
ron, Justice S, Zihesr Hesan, Vice Chai man
| . Aday Johpd, ‘embyr(f).
&
(Jslivered by Hon, ¢ Zahwer tiwen, V,C,) -
Suit t 5,315 oF 1985 hia bers trans- |
) ferced to tais trioumil by Munsi City, Kenper, -
' under section 19 of the Administ tive Tribun.ls
o - ACt'1985. R
> PESATIILY On 9.4,1515 the plaintiPf Rij Nuth
S~
oy
< ’/ r e!f“vb \\ R4 filed 2 s it for injunction licecting tha
"N . v
/ {
, 4e )
, f . defund:nts to record the dito of hicth of the
A SR
/ ‘
-4 pladntiff 9 12,9,1942 Inste d of 22,0.1938, s
{
. : A} §
.. wiideo recordyd In his csrvice bodk,
— v G .

—— ——

The p1inl PP Jolnect seivice 1aN
! fit' ¢ in the Crdnance Equipmsnt lactory, Kanjur,
on 27,8,196, 1\t tﬁ:t tine he go'e his age au
20 yoare and alio-mentioned that fe hid paseud
‘W high School, \s.22.8.1953‘;hq Me ic.1 Orfices
sxamined the plointiff and gs.6s: ¢d his 1Q¢ as
25 years, Biv dite of birth w.» recorisd ua

22,8,1939 (AHQHJt 163 minus 2% é‘“ugudt 1é30)

According ‘o bhe plaintifr,
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he camq'to kiow. that his date of blrth was.

wrongly rnco:1ed in the service bo. k ohen he

receiGed o . puranent identity cof, H. meds

cregrecwnba Lo tie thil connectie soon tharoe

"aftor,  He 8jain made a représents:ion Por .

correction o’ his date of ‘birth on 2,11,1932,

wherein he rufevced to a reprusent=tlion made .

three years hic¢ for amvndmgnt of I:{s datwe of

;] N :
birth, He sint reminders on 24.1; 783 and ‘

6.9,1984 say.ng at his request fo

change in ths rtord.d date of bir! » could not

bt scceded tr under nhe‘exinting It eod,

The defenicy is that the plaint ff

hinself gave hi: age as 20 years or 27.8,1963,

but the docto: eiseswsd his age 38 '5 yaars,‘ao

in the servici ricord hi+ date of. b prth + 3

recorded as 2%,8,193L,

He signed -t e service

record end hie sl.0 h .t the fduntity card In whien

thi somo date was recorded, but he over -

chill..jedr th: ssne, His first rep-esentation

was made on-2,11,1982 after qreat lipss of time,
: N .

wh-gh wip riqlitly tljbctud.

: Th, simp..e jigstion to be decliied is

68 to whether thy plalptiff has pfou:d by cogent

evidenGe th ' .u asd horn an 12,9,1112, and nut

on 22,8,1938, us recorded in his sa. (ice boak,

I the one hird here s ths entry . the seryiecy

sock ind ident. ty csrd plus medicul . wvassaent,
[

ind on the othir tand thera is the e try In the

iigh Sohool ouctificate showing that tha

Jdeintiff waps (arv o 12,941942 3nd re passed

niv High 5choo! wxaminution in Marsh, 1958,
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The ‘pladntifP belongs to dthar,
Hiv caze Ls theil bevore his emplay ol he
came to ona <f tie 1elstions, Sri ‘.3, Sinha,
who u;s emplayed in this FActoiy, Q;d while
he v.3 Wving with t 2 he got évcﬁ«\ce of
eppolntment, .o un.27.8.1963 he was appointed
as a fltuyr,lhno sinows he did not have hie
Hiih School c;rtlfioate with him,‘d; he g3ve
hin 2ge roughly ai 20 ysars, It way & u;m1~
skiYlad post, o ,ha.iuthurlhiss fevar abkud
him to produae the High Schoeol certi ‘feets in
sroof of his are, It may be thit he sigaed
fits service boik 01 23,11,1967 in.a tashandoal
Jay without notlctng tie dute of bir rucérdud
kﬁarcin. Jhen e pot the identity ci d on
34841379 he caue te kiwo that hils daiu of dirth
w30 pgqoorded as 22,323,133, In the po.ice L ’
nerifdostion repors hile dite of bicth (u
z;aqrd;d a8 12,¢,1942,
Though thoe jolice verificatior Keport was
v. amoned, tte .detendants fniiad |
te produce the saae, I the High Schosl certiflceats
Lh p431nt1?f'u tsta af virth iglracurv;d di |
"?.9.1942. It %an sentiuneg al the tis  oPfhie
tp aintment tiat e bod jadesd Eio ngh 8choal
icinidnut fone  According te hiv olala he .oe
B0.t 16 yesrs old ol he psssvadhia Hiny
‘ohuol examination . ng i¢¥ the swsvice 1.cord
it Lukwa ae covrest, } ¢ wes 20 years old when he
psnge. 0w High Schoal examinatfun, which is ' l
ot zhé n;rmal ags ‘or a studanﬁ to pws the
H.gh 3ahool exeminat too, 2F cadruu,'evvl‘khing

$1 posetole, but Gy rdonness of fuuan ux.urlonuy
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nas taugh@.us to prefer proﬁahluuvex r884ible,

In the idontlt, card which was izsued an 18,8,1979
,hq daiJ of bi:th is recordud 48-22,3,1938, and
uhen he came to know about Qh;s gntr, he mndoza
1eprosentatlon I ysreaftor La made ssveral
:thnr‘roprnoeﬁtﬁtluna und'unﬁlmdtwiy 1is claim

.;s nét‘aocopttJ.

On 22,6.,1963 the plaintiff we,

nadioelly oxamih;( and tﬁu doctor gavi his age
.i 25 years on ¢ xcugh gstimate, By .dgdinh 25 tol
figust 1938 the date of birth wes written .
22,68,1938, Thi; arltﬁwséloaﬁ(nlculition wap
dune on @ rough bacis w .d eppeare to 1ive been
tfk-p as cogrec! eiply baaa&ae the su.ry in ths
tirvica Pook on thu . basle remained uri:hallenqed-
f:r 8 long timc and at onuﬁl;cc in the servioe
buok thQ pladntive tad put hlansignnttu;. Ag
a.rwydy stated, it nay bhae Lh%k the pla.ntiff
h: 1 ;ut hie signature in a m;ChaniCul cay, andwhen
hi oawe to knoo  sout tha dats of birt ':ecorded
{n the service baok hrough tbe‘idtnti./ 5oy, he
sl:rted nhuttn‘%rlx :hallenqiqq thh sa1s, The datu of
2ith se recomtuc L the snrvicé‘bouk 11 ths basis of
ne:icol ivld-qno 18 dnfin}teli not QCGU‘ata.
Trure sesms to be no good resson to disielisve
the High School §ertificcts, épaclully <hen it
+at mentionvd et the time uf the plaint:ff's gntry

in the servige th.t he hid padsed HigH chool
exaninatlon, He helonged to Bihar, and it may b

dat at Lthe time ofhis entry 1%}thu.»ar11cn he du .

il have his b h dghaol oartiflcutu vii 1 him, so

1l
-8 e rough estinne of his ige, since it wus a
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j

So the plaint. Pf has provsd by cojert
b l ovio sria that his datwe of birth 88 recordset
\ in 1 ocervice baok (I.uo, 22,8.1938) is’
[ -
[l
]

incrcrict,
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. The,plaintifrls suit is decraswed
oo . " wii  costs on partieu, and the defendants : ‘e
P A ' * L

S dirctad to corrsct the plufatiff's date o~

birch e 12,9,1942 irstead of 22,8,1938, which
I .
h

{8 «ntared in hi: as-yios rwcord,
I
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145, Date of birth, —(1) Tvery perspn, on entcring railway §
service, shall declare his date of birth which shall not differ from any £
d2eliration expressed or implied for any public purpose before entering §
rulw oy servier. In the case of literate staff, the date of birth shall be §
entered i the reeord of ervice in the railway servant’s own handwriting, {§
In the cse ol tHiterate siaff, the declared date of birth shall be recorded ¥
vy a senior Chiss 11T vailw .y servant and witnessed by anothor railway 4(

gervant,

(2) () When the yeat or year and month of birth are known but
not the exact dare, the Ist July or 16th of that month, respectively,

ghall be treated as the date of birth.

(b) Wher & person entering service is unable to give his date of #
birth but yives his age, he should be assumed to have completed the 3
stated age on the date of attestation, e.g. it a person enters service on 1
st January, 1938, and if on thst date his age was stated to be 18, his 5
fate of birth should be taken as st January, 1920, E

(1) Where the person concerned i3 unable to state his age, it
shoutd be assess=d by a Railway Medical Officer and the 2ge so assessed
entered e his tecord of service in the manner prescribed above, the
railway servant buing informed of the age so recorded and his cons

firmation obtained thereto.

(3} The date of birth as recorded in accordance with these rules -§

shaih be held to be binding aud no alteration of such date shalt
ordinanily be pormitted aubsequently. Tt shall, howeve gy Te gpen

ss¢ of a gazctted ralWay seevant, and a General

to the President in the

Whinager v the case nfg‘%non-_ggzc o rattoway servaft {6 Causc the date
bilindger vl the case ol non-gaze i T :

ot tirth_to be ultered —

(1} where in hss opinion it had been falsely stated by.the

mi]wa{y
provided that such al-eration shall not result in the railway servant

Lcing retained in service longer than if the alteration had not !

been made, or
(it) where in the case of illiterate staff, the Gencral Manager
13 sausficd that a clericul error has occurred, or
¢ (i) where a satisfuctory cx‘wlnn-.ztiun__(_\\'ldch slould ordinarily
It B e e VRN S = e N b sy i + 4
be submittcd within o reasonable e aftor Joting scrvice) of
the cirqun tisies in whivh the ‘wrohy dule Cofug. W ﬁfcnu ved g
- -y .. . A4 S S Pl haeent TR e W e
a,i;.g;ﬁl:;}}grby Ui vilway sovant concerned, togethcr  with the
}:agw.mcng of any-w
eI N (:(], of

' i ' N

-

p[‘»’}v‘&g ‘.s* T\;/v“r
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scrvant to obtan an advantage otherwise inadmissible, 3

naviods” attepts made W have e rogopdy
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(iv) whers the request for an alteration of the iecorded
date of Bt stipported by a_copy of sehool fegister and transfer ™
et ficate 18 made near the date of rcurcmuu,Am_wluuh case the
Mihvay servant conderned il a deeision 18 taken, may be given the
Fenefit of doubt even if his recorded ageis beyornd 55 yﬁ"‘"f‘l sub- -
JTTa the Tonditions” thit s work s satisfuctory and he s ply="
TNeally it to continne inservice and that iy, The case of workshop
or shed stafl_and > fF on trainpassing, -8 they ®ill be Bubject !
fo petiodical medical examination for physical fitness, = -~ - - '
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Original ipplication o, 337 of 1989.

Bhaw Sag ar see XX -‘.\,Qplic ant
Versns
AIspondidnts

[ X ]

Tnion of Indin and oth¥rs.

Fixid for 16-8-1990.

pplicatlirn for 2:rmission tn £111 additional docnmunts.
The applicant most 1mdbly bug Ho snbmit as wnddr ¢ -

Mat it is jnst and dvpddimt for propir

1.
adj~dicatien of tha cagi tn £1731 s~at additiomal

docnminise.

2. Theérifor it Is prayad that th? Tom'vld
Pribmal bi pliasid tn allmw th! £011swing documént

%0 b takin on mcord for gropir adjndication of
the EEMIX casi, |

Tist of dmeuamant £1314.

Gopy of Offici Ordar To. /2¢/
famishvwar 24./M « * Drivar dated
1-7=-1987 £nr altsration of date

(3) drpoxan A-10

ncls ds abne ‘
Trcion ows /}rzﬂ Jot
Axplicant

Datcds 25-6-19290.
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUMAL 1@
Circuit Bench, Lucknow,

BHAVSAGAR cee Applicant
Versus

UNION OF INDIA AND ANOTHER .o Respondents.

—

Counter Reply on behalf of the
Opposite Parties,

I, N MmN v-0. . eged avout 3, years,

- . R - YL !
son of &+ O .M (.., ., working as - My beed]
N

CAta’t in the North-Eastern Railway, Lucknow, duly

authorised by the epposite partiss, 9o hereby solemmly
affirm and state as under s «

I have read the oontents of the spplication
and have understood the sase well and ss such I am
fully conversant with the facts and circumstances
depos.ed to here in under i =~

1. That the contents of para 1 of the spplication
need no comments,

2. That the contents of pare 2 of the spplication

need no coments,

3. That the contents of para 3 0of the application

need no comsents,

: 4
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That the contents of para 4 of the application

are being replied as under 3 -

4{i)s That the contents of para 4 (1) of the appli-

cation need no commenta,

4({ii), That the contenta of para 4(ii) of the applica-
tion need no comments.

4(idi). That the contents of para 4(1ii) of the
application are wrong, hence denied as stated and
in reply thereto it is stated that the applicant's
date of hirth as 1=1-1932 was correctly recorded
in the records of the Railway Administration.

From a perusal of the service recerd it will be
seen that 'A' Card is not available in the Folder
and the Medical Certificate issued at the time of
appoinfs?eat 1&3 alno -tlsqing. . However the Service
mkr\uu;ﬁ V:n; ;;;pgd in t\hc subsegquent years in
1987 on the basis of previoua service sheeta, is
available in the folder wherein the spplicant's
date of birth has been ré¢corded as 1-1-1932 and

which has heen attested by the them A. P. O.

As per the applicant's version hia date of
birth should have been recorded as 1-1-1937 as per
5chool leaving Certificate produced by him., It
appears that at the tine of his appointmsnt, he
tgid not produce the said Certificate for the

following possible reasons 3 =

(1) It is worth mentioning that the applicant was
appointed on 4-1-1955 on the post of Khalasi

in the scale of Re. 3N . 8

Fos T
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{2) As per the applicant‘'s School leaving
Cextificate the applicant’'s date of birth is
1-1-1937. Accordingly at the time of appoint-
wment, that is, 4-1=-195§, he was oaly 18 years
and 3 months eld,

It would not be out of place to point out
that prior to his date of appointment, sowe
Notification for agpoimtment should have bean
tone whsek such carlier to 4-1~1955. There
should have been some selection process
earlier to the dat¢ of appointment and the
applicant should have been medically examinec
for fitness for getting the appointment

In view of the facts meptioned above, it jyoes to
prove that the spplicant was under age prior to
4=1=1955 that is, below 18 years, hence at the
time of submitting the mpplieation for apsoinemsnt
pefore the Railwys, he concealed his actual date of
birth and declared a false date of birth im order
to get appointment in the Railway Administration.
rZfter a lapae of yeaxrs, the applicant only
submitted am applicaticn dated 19th March, 1989
alonywith school leaving Certificate for the
alteration of his date of birth and the competesnt
authority, that is, the Seaier Divisional Persomal
Officer, Lucknow J‘ﬁm. passed the orders that
there is no justification to alter the recorded
date of birth of the applicant st this stage.

In the applicant's old lLeave Account, his date
oi bikth has besh recorded as 1-1-1932 and

0
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accor dingly he has correctly beem retired on
31-12-1989

4{(iv): No comuants are required in reply to para
4{(iv) as the sane has already been replied in
the preceding para of this Reply. It is
presuned that the spplicsnt declared his date oif
birth as 1-1-1532 et the time of his appointmeat.

4(v) + That the contents ¢f pars 4(v) of the
) application need no comments as the same are
admitted, It is, however, stated that on thia
very point, the applicant's application for change
of date of birth is liahle to be rejected.

A, 4{vi) 3 That in reply to pata 4(vi) of the applica-
ticn it is stated that Annexure Ko.A.5 to the
application regarding alteration of date of birth

‘$  uous not appear to have been regeived as per
record available in the ofiice,

4(vii) s Ihat in reply to para 4(vii) of the applice=
tion, it is stated that no such appiication sppears
to have been received in the office as per records
avail able,

4(viii): That the contentsef para 4(viii) of the
application are not aduitted sad in reply therete
it is stated that mo sucth application was recsived,
nence the question of ataeeding to the applicant'e
requcst Joes Dot asise. If the sppiicant did mot
receive any reply to his alleged application,then
e ehon'd have ~submitted oominder in ol Zoogacd,

S
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4 (ix;: (hat in reply to para 4(ix) of the applica=-
tion 4t is stated that the contents thereof are
adialtted to the extent that the applicant submitted
wi appiication dated 14t June, 1989 and the
application was replied in terms of Divisional
sallway Maoager (2) , Lutknow Jungtiom ,letter
Ha«R/T7/PC/B3havaagar dated 4th December, 1989.
Anythiny contrary to this is denied,

\ 4 (XY : That the contents ‘of para 4(x) of the
application need no contents asthe same has

alraady beaen replied in the preceding paragraph
of this Reply.

1{xi} t That in reply to para 4(xi) of the applica~-



tion it i= stated that the applicant's application
Cated  1oth Harch, 128§ was dealt with and he

w. e re-lied vide letter dated 4th December, 1989.
enything contrary to this is denied,

4{xii) ; That in renly ¢to paras 4(xii) of the applica-
tion it is statedthat the cases of individuals
mentioned thereir have been dealt with on merit.
It ia furcther submitted that the applicant's case
wai conaidered by the Senier Divisional Personnel
officer and was decided and replied accordingly
as stated in the foregoing para of this Reply.

w{Xilid ). i‘oat in reply to para 4(xiii) of the applice~
tion it is stated that the applicant's date of
birth was recorded as 1-1-1932 in the Rallway
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retords, henhos the gquestion to retire him on
31-12=19%4 Joss not erise. Aanything contrary

Lo Lils Ls denied.

4(xiv): That in reply to pars 4(xiv) of the applica=
tion it is stated that tlhe applicaat has rightly
been retired on 31=12«i589 in view of the above
zverments. The contencs of para under reply have

ot no foree, hence are denied as stated.

11 addition to the dbove, it is further submi-
tted tnat ia the Sendority List published from
wuse tu time, e applicant’s date of birth has
ogen recoraed av 1-1-1932 and the applicant never
wasputeu ac the carly stage. Hence st this
salated stage alteratioh in the date of birth of

Ll appliicaut 15 not possible .

4e Inat in zeply to para 5 cof the application it is
stated that the Grounds and legal provisions takem
therein are false, iriv¢lous smd fabricatec and as
such those are not sustainible in the syea of law and
tiw application deserves tdD be dismissed throughout.

6.That the conteats of para & of the applicstion
need no comments in view ©f the foregoing pares of
this Reply., It is furthe:r submitted that there is mo
such appiieatioa available on the record dated
4cth aprii, 1973.

7 .That the contants of para 7 of the application need

no comments.
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» That in raeply te para 8 of the application it is
steted tuat the applicant does not deserve any Relief
af poeyed ln viow of the foregoing paras of this

seulye

De Thalb ir resily to sara © 2f the applicetion itds
Jtebil tnat Ue  zpplicant doge not deserwve any
jpturin reldsf in vievw of the facts and o roums-

Lencss  narrvated sbove,
I0eThe v the o rtenis of para 1C of the spplication
e IO COMTEnNtS.

2Lehil the tontents of para 11 of the application

Qesey NG ommart s,

12,That the contents of para 12 of the application

raed no comnents,

Laked Tucknow 3 ~ o)
¢ Sty )
Hareh 1 1991, , defy - i
verificstion

the above naned, do

:r" r\ .\'h\ N ] \.h<"-\.

wereby verify thet the contents of paras - —

of this Counter Reply ars true to my
personal xiwwleoge and those of paras | < -

ol this counter reply are true on the basis cf kaowl edge
Cerived irom the perusal of records relating to the
iustant case kept in the offi¢ial custody of the mnswere
inyg rospondents except legal avermemts which asre beliewvec
by mé to be true OR the basis of legal advice.No part of
this counter reply is false and nothing material has beer

con ed, S %ﬁ%‘
. i
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CENTRAL ADMIN ISTRATIVE TOIRINA,,

© ALLALBAD BENCH

\
Registration No. 1097 of 1986(T)
(Original Suit Mo,545 of 1985)
:*". Math Ral X ryx ' APPLICAKT
(Prainti«r)
' ’ Ve,
Hrion of India thoosjgh Secretary,
i1 latry of Defernsa, (Defenco
rrnductlonq) 6nd It 1:re eeine RUSPINDENTS
. i (Dafundnr;s).

o p———— .
4

"0, Justice S, 2ubewr Hissn, Vice Che rman

B Aday Jobri, ienher{d).

'
Zahaer Hasn, VeCo) o

»

( elivered by Hon,

N

Sult Nio,545 of 1985 his bed trone-

fer.ed to “nis tribumul by Punsiy City, Kinpur,

under sect .on 29 of the Adminiat, tive fribuc :ls

Act, 1985,
On 9,4 1345 the pledintiff R, Noth
&

AR A4 Piled © su. t Por injunction cicecting $he
Hefund :nt: s 1wcord the dute of Jicth of fhﬁ
pladntifPf ar 12,9,1942 iﬂhtulﬂ/u' 22,8,1938, s

: A

reéordyd in his< service book,

“ The pl ir.iff juinnd"égivic; a;\.

‘ titter in ¢t ¢ “rdnunce Equipment ‘actory, Kan,ur,

on 27,8,1963, At th:t time he g & his age au

<0 yeors and also mentioned thit Le h.d passu

| e
\ High School, M 22,8,1963 the Mu.ic .l DPPicer

vxamined the plafntiff end sswws .3 his uge au

25 yoars, ) nls date of birth wos recordea c»

'22.8.1933'('unutt 1963 minua 25 é August 1s5d)

Acce.ding o b plaintiff,

3
v
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O o
he oamq'to know. that his date gf bi~th was,
wrongly rncordad in the service bu.< vhen he
recéiﬁrv his puencnent identity cmid. Ho mecs

reprecwntat fun i this connsctlon soon therge

" after, - He again gads a raprkinntarlon for .

corraction:or his date of "birth on 2,11,1982,

.

wherein he o Perved Lo a represent: cion made
three ysare hlék for amundmznt of t i date of
b}rth. He sont rumindsre oﬁ 2&.1awiﬂé and
6.9,1984 saying Lh;t his reéquest fo.-
chang; 16 ths recordued daté of birth c;uld not ‘
he uoccdeq to under the akistlng ru'es,

The deferce is that the piaint(rf -
himsslf gave hi: age as 20 ;uara on 27.8.196;4

- .

but.t ., doctor a:sessed hi3 age 18 ©5 ycara,‘ao

in the serviow récord his dats of -t rth was

resorded as 21,8,1938, Ha signed tre ssrvice

. record and hs also hid the ldentity card in which

thu saeme date was recorded, hut he -aver
challenqged, th: same, His first rep-esentution

was made on-2,11,1982 after grsat lapas of time,
' \

whioch wis riqgutly re_suted,

.
¢

- Thg simpie question to be deci ad 1s

a® to whether the plriptiff has pfo.ad by cogent
sV idenoe that he w;a born on 12,9,1.42, and not
~on 22.8.1938’ as# regorded in his seivice book,

Oy the one hapd wnere is the wntry i3y the seryicu
beak ind ident ity card plus ma?ical as;aasmant,
and on‘tho ot ¢ hand thers is the try in thu
High Sohool 61 *tifioata showing that the |
ylaintiff'w¢a SO on 12,9,1242 and e passed

hie High 3choc.. wmsmination in fkrat., 1950,

‘
.

HAATT 7
(E%&Z)4QQ1EL}1L




-

/A

Gosepine 1L HC

-l -

Thg plsintire b?lﬁﬂgﬂ‘ta Bihar, =
His case is h : be’ore his emﬂlng»tht ho
came to one of s sedatlons, Sri .3, Sinhg,
who u;s ompliyea in thls Fictopy, ind whilul
he was diving with him he qot 4 chonce of
afpointment, o Jnv27.8.1963 he wav appointud
as 8 fitter, tnd since he did hot t.ve nis
Hijh School airtiPioste with hia, w. te gsve
his 2g¢ rouyhly «s 20 years, ‘It wd s+ @ u;mi-
skilled post, io ,hn.\uthoriﬂiuﬂ ne .r asked
him to prodgo. thi High Schoonl cnrt"icnt; in
sraaf of his 18, It may be thit he aloned
f1ts servioe boik vy 23,1141967 in a - euhanical
»ay without notlcling t.ae dutw of bir'. 1 rucordaed
theredn,  Jhen hz cat the 1daﬁtity ci «d on
38,1979 he c1ia o kiwo th;f. hic dete of birth
+16 rguorded aa 22“8.1958.‘ In the pulice ,
vit . lostiop repur: his dite 4f birth (s
t»cq}dud ag 12,4 162,

Though tie police veritiaation Eeport W o
s omored, tte ac sntinte faiied
tu produce thh s.nz,  In the High 3ctosl certifioaty
doplaintdfrty cat of airth 1y vocoure.d aa
i2_9.1§42. It Lo wontiuned wl the tiae ofhis
tp intment trat -2 th favsend g;g High 8chool
icandnetion, Accoatdig to nie oluim he e
et 16 ysdrB'OI( dien ha pesscdhis Hig?
tthaol exami. tlon «nd ir the survics - card
‘a4 Vakea s correat, . # ues 20 ywars old shen he
pisiad the High Sciinal exdamination, ohic is '’ '
i . 'he normal age ‘0l & siudent to piss he

b.yh School exeminatice, If Coutes, vusk 'thing

i. puiasiole, but thy richnues of husan wxi erisnue

[
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has taught us tc prefer probableove: Paasibln;

In tha ddentity card which wa; issu;id on 18,8,1979
thg da£: of blrth is rscorded ws-22,8,1938, and
when hoe came §o xiow  out this entry he mido a
regresentation:, fhafuaftor hqlmadc ssveral

other represer stfions aund untimatui) his cleim

u;s not aoéaptrdc

{

On 22,5,1963 the plaintiff w- s

b

medloally @ -mines and the doctor ga.s his age

w8 25 years on a xouga gstimatd, By addinyg 25 to‘ ¢
August 1938 the du'e of birth iee writtso ase
i2,851938. Th.s ur{thaetioal alculstlon wes

done on @ rougt besis wnd appears to n3ve been
Laken ae correct simply beoausé the i try in the
1arvica Pook on that busis remsined u ohallengrd'
far o long time and at onsplac# in thz'uarvioa'
tinok the plaint IPP nad put his iignatur;. s
clrua&y stated, It uay ve that ihe pl. intiff

hd put his sigratirs in a m;oﬁanical 1’3y, andwhan
ho cemg to kmow wbiut the date ;P birtn'rcborded
{: ths service biok thriugh thﬁﬂidenti‘y c o, he

| K :
startad shntauéﬁzdx challsuging tht sane, The diote of

Listh &8 recomied i the &arvic; bouk .1 the basis of

nuitical uuiqnnco 1s definitely not accirate.

Thirs seems to be nu good raisoé to di .oeliove

(F1 High Schoal ¢ «etiPicate, spacially shen it

sain mentioned wt the time of the plaint (ff's gatry
:n the service th.t +e h d paidéd.HiQH ‘ chool

ix:0y stion, He elangea to Binar, end it may be

ha . LL the time :Phis entry Lnrlhu.»a; icw he aid
16. haws his High Spiool certifiovte wi:n him, .

e pave pough euo gite Of hia'lgi, einge it wag a

. v
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cast ol eppoinbtment of & semi--skilled workwer.

So the plainti’f fas proved by cojur .

evid e that his date o birth a8 recordsd
in ;e uervice book (.,e,, 22,8.1938) is

inc :rint,

/

Thu,pleintiefis s3it is decresd .

wit- c:sts on parties, and the defendants aru

.

‘ i
dirszti 3 to corrsct t-e plofntiff's date of
birlt 18 12,9,1942 {nste:d of 22.8.193%, whi. ch

I8 «nt:ced in his esr\ jcs retord,

Sd/- ' : Sa -
‘Lot Chalrmsn ’ Membe  (R) )

Dat. 11 Jaruery 20th, 1937,

1
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CENTRAL ADMINIS mgg TRIBUNAL |
CIRCUIT BERCH, LUCKNOW.
0.A.NO. 337 of 999(L)
JK?LQ; P

.~

Bhawa Sagar sese - Applican‘to

Union of India & Others...

Veesus
Respondents,

16, 8, 1990
Hon'Bsle Mr., P.Srinivaszn,A.M.
Hon'b;i Mr, Jgpzs!&ma. Jot&

Shri Mohd., Ilyas for the applicant.
Shri B.K.Shukla £nor the respondents,
MeF¢236/90 has been fliled »y the applicant

to amend tha2 prayer in the D,A, The M.P.is allowed
and the apnlicant will carry out the amendment in
0.A. within 15 days from tofday,

Lo

In M,P. 450/90 the applicant, who has been

retired from service with eff=ct from 31,12,89,
seeks provisionak pension from 1.1.90 equal to the

- monthly pension which is normally due to him, Ve

direct the respondents to datermine the provisional

pension payable to the applicant and to disburse

it t» the applicant within two months from the date

of receipt of this order subject to the appbicant's

fulfilling all the required formalities in this
regard, |

3

"1.P.451/90 has been filed by the applicant

for early hearing of the case, Shri Shukla complains
that he does not have a copy of O.A. Shri Ilyas
undertakes to furnish a copy of fheapplication to

J ,/”Tﬁjfk~ _~ Shri Shukla within a week., Thereafter, at the

recquest of Shri Shukla, permission is granted to the
respordents to file reply within i%x—weeks. The
applicant may file rejoinder, if he so desires Wwh#
within two weeks thereafter, The applicant may
thereafter move for early hearing,

4

“1.Pe452/90 filed by thé applicant to add one

document to the application as Annexure A~10 is
allowed,

B

All the M.P.S listed akove are disposed of

accordingly.

‘Call on 17.10,90 mefore Deputy Registrar for

reply and £ rejoinder,

53/ sa/
.T.M}/ True Q/ qu 4/' A M.
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Cath Begsa
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mit
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"nd

ble

ent

icant

0¥
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' ae

no«1/34R viran Ehatl Comti Nagar, Euclnow o Lerely
varify t.uat t.e contenls ol ,arasl %0 3 true to nyr

knowledge ¢« verifiwed and signed oft this daret 13th

Rl 1990 in Guu Cmpnd U ClBOW e )t‘*\’”m"h

APP) icant .
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Blawa Sapar
I
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in tbe centr:l administrative sribon.l ,Allai-&bhd,
Cm,wll ﬁ&m/\ —_— 9(:¢,4.{’k‘;4 Ly

CrT o M LDG L
~prlication o+ 337 of SJ( )

ss e sechprlicant

versusg
Tnion of Indis und other-

teses REBONndent s

sxed 1o 13+24.8.0

lication

Tho gpplic.nt most »e hmbly beg to snlmit
ac undoyi=

s Thati ding Bh% pendencyt o ¢ the application

tho applic ol iige rebered on 3L 12.8..

£
2. $igt 1Lt L. Jrat and expedient treendor

jJrstice to siake an smmendrm nt {N tic reliei Leeen ng
1{ retersd reingtated tre gpplicunt in serxvice

retrogped Wvely Srom(pdle80 witi arsear ot parhe

e

Zaxt wherefore it is prafed thet tho Hon'ble
2itnngl be lousec to aliww tie wllowinp zmmenduent
0 i;%& inwmrsorated in agpplic.uichne

List ol smrendmont

a) shat aft it cnd o £ para 8(W) the word and
pliarase

Le Lacoprated as under:-

¥ and ic retered re-immite {instate the applicant
in serive rantmnpeutuel:f LromOL @3N with apffof

F %
o Mltwawers L.
par s "’3\7\\@"3’:1/
Terification A \,@

4{5 ’A/\"Y\/e d"’\r /ﬁ-&e wer’
I, Bhawa Sager, 'son of shenker, resident oy hovse

no /348 viran Kii (omti Kagar, anmodfgm Lerelpy
Torily” t;at t.o conptents of rarasl %0 3 true to 1
knowledge ¢ verifed and sigued ofithis darot 13th
7B, 1990 in God bupund 0 ckmows (“K.I,sl(,-

aApplicant.

|
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Concect ek - oductemow & Mo Aan ‘/(/ EoRs 8

b
\('7 Application ro. 337 of 8. /‘Kc(!.
) |
\w\“’b

f Bliawa Batar e seeipplicent
Versus
Union of India und others eeees Respondent .
Fixed fo1 13.248.0

spplicetion sor gumednent ot :pplicction

the gpplicint most e hunblr beg to sulmit

a8 under:-

1. vhet duing TA@ pendency o f the application

the applicwnt hes rebered on 31 +12.8 0.

2 T.2at it is Just and‘expec‘ieut}ti;e ead ot

Jusvice to make an gmendnenc in the relier ieveernd

it retered reinstated tie gpplicint in service

retrospec wively fromOL«f1l+SD with arrear ot palte

o NP Q 3. syt wherefore it is prored that the Hontble
{
{\ fribunal be pleesed to ellur the ibllowing zmmendrent

| 9}" \
il to 1&&.» inwrporated in gpplic . tion.

List ot emeendnent.

a) gt at tie end o1 pars 8(B) tihe word and
-~ ——
\

e}

harase: be incoprgted as under .-

" and i retered re-immite instate the applicant
i P \f\x‘-’ . o ' OrAUGA,
| \ \ : in serive restrosypectively from01e1-.C0 vith mof

|| Pa,’yGVcW“‘&*)

u S U

Iated: 132169 ,@ Jdicante

f«_k (’\k Cy
verificution AR s b
W ¢ ’f/ A pj s s
I, Blava Suger, ‘son ol Ylenker, resident o: horse
“, no«l/34E viram Eeod comti Hgfer, L1 clnov ¢o erely
Verify timt t.e contenis of serusl to Si%rue to oy
H

knovledge « verif .ed oné signed of this dulof 13ti:

‘ ,i| Feb, 190 in Cowu aw)gw.{v,v clmo « ’,H’JT’TJLK,

APyl icente.
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in gt Crntral ddministroci-a Ledbancl fucanow.

Moo

HWise, 22lication vo,

In

N, ‘lo T\TO. 35” le

Ir ro.
Bhav gngar ce
TAPSng

“inlem of India (W8, R) & othirs.

o e,
of 19947

1989 (T)

o @plﬁﬂ&nt

e Bﬂspﬂ'ﬂdﬁﬂts

Pake nobie® that thd conrt wil) v movdd by thd

nnét rsignad on /4 - 2-/9at 10.30 CtClock in thd fomnoon

ord soom aftir as thi partias or Pheir counsal M heard.

" objtet of vxd Mokdien 1s anc losad.™

nel, i abowd.

Tne knml,

Dats ds 281 1991
& v v/

e

311‘:? BOK. S’l“kla é.dvma;i;ﬂ,

-

C

» @
Applicant
:(. C e C i’jw
CLWJCN /W-Zw/\/
—

Cirtral dministrativ@ Tribunal Tncimow

Couns® 1 fou Tnd
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o
In the Gantral Administrati-e Iripanal Tacon oo V)

Mise, 24tition wo. of 1991 (7)

In
O b Woo 337 of 1989 (7T)

Bhav Sagar oe ee Applicant
Yirsns
“nien of India{vT H) & othars. ee Raspondsants

#xtd for 6-3-1991.

1ipplicatinn for ?x-2argy hdaring of original ipplifcation.

e applicant mrst hombly bag to subait as vndar 3=

1o that e original application was £11ad on 1<th

TDic+mbar 1989 for dic laraition of data of birth togathdr
with a praysr of Intarim BIidf £rr stay of his ratiramint

on 31-.12-1989.

20 thait thi original application was admittzd on
26-12-1989 bt thd Intarim A 1isf was not grantad. s Tha
applicany was ritired m 31-.12-.1989.

Be that Mild rafrsing the Irtarim #liaf of stay of
ratirmant th¢ Iom1ple Trivomal was pleased tr~ dacid¥ ths

apigiral applicatiom mm 12-2-1990. Bt thd mMply on bahalf
nf raspemdant has rot baar £111d 25 yat avar aftar 16-8-90,

17.-10~90, 22-10-90, 70-11-90 and 8-1-1990. Tha paymunt of
retionant bingfit is 147@ np om acemmi of origiral

a,pplication.

Lo That mdér S.12 of Administrati-a Lribomal ict 85

the rgspondints hWa-31 not £1lad the mMply ror satisflad

»« F&W | Uomtde o o o o o (2)



—— 2 b= E 1"7\,\

e Teipmmal for non-submissinn of th#t raply as yai. YTon-
£iling »f thd mply is willfnl, n:gligance and dslivrate. 4
pigiiguint and disobrdlont rdspmdant dast a2 no ¢ ondonation.

T™at on 18-8-90 thd Torn'ble Trivunal was plasad to

5.
pass Inidrim ordir for paymarns nf provisional paymant of tha

Uonthly Pénslon within two months, tnt tha sald ordar has

a1so not bdn compliod wiith by tha mspondant avdn aftar

1aps: of 3 menths.

K
i4asonabla and mep-bonafide to d2lay in

6. Tat 1t is
/\
£iling thed rmply. Iha delay defaat tha and of Justics.

™Mat it &s just and axpadiapt for the and of justica

7
to precuszd ?Tx-parted - ndaring of tha original application.

PRAYTR

thir2fors it Is prayad that thd 7m1pls Lribomal ba

8o
?x-partad naaring of the

p]?&s"d tﬁ gm })'7’0‘-.&.:.‘(,

nrigiral appTicatinm,

9\@ "" . /
Latuds 28-1-1991 Pplicant
& ™ 957 C @ o
¥ ALFIC (L10F ==t
Loyt (v (o /#{Ag

1 Braw Sagar S/0 Shankdr o T.¥0. 1/311, yiram Khand,

Tucinow do hdraby varify that tha

Gemti Tagar Golony,
contents of para 1 to 8 t» thd Misc. rPatition ara tmi on

lagal adwice a nd that 1 19+ not snpprmssad any matarial

fact.

T1c kon ows ',;12-?67775 1
s

Datids 29-1-1994 Applicant

< 5 1990



CENTRAL ADMINISTRATiVS TRIBUNAL
CIRCUIT BiNCH LUCKNEW

OsAe NO.337 @f 1989 (L)

es0osed AppliCd.t.

Bhawa Sdgar
Versws

Unien 9i Iadie & amath=r evesoce Regspendents,

2641241389
Hep'ole Mr, D.Ks Agrawale JeMe

beard Sri Mshd, Ilyas, learrmed ceumsel fer the Applicaat,

; Admit. Issue astice te the Resyendents te file their °
wlithim 6 weeks., Rejeimder, if any, may oe filed withim i
thereafter, List it en 13,2.1990 fer erders / hearimg, a3
case may be,

38 fer as interim matcer is cemcerned, I am satisfied th

ne case fer iuaterim relief is made eut aamd, therefere, the pr

ior interim r=lief is rejected.

Sd/=
! J M.
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