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Court No, 1,

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
CIRCUIT BENCH AT IUCKNOW,
RR kRN
Registratiog (O;A.) No. 335 of 1989 (L)
Man Singh ; cose Applicant.
?VersuS»

Union of India & another . ... Respondents.

ke X kil ek

Hon'ble Justice K. Nath, V.C.
Hon'ble K.J. Raman, A.M.

This application, under Section 19 of the
Administrative Tribunals Act,1985, is for quashing an
order of transfer (wntained in Annexure 'A-2') dated
31.5.1989 from Jahangirabad to Elgin Bridge, Bara Banki.
2. The applicant was admittedly transferred from
elsewhere to Jahahgirabad in October,1987, His allegation
is that on 1;2.1989 he was temporarily transferred from
Jahangirabad to Lgcknow where he was also granted
Leave Travel Concéssion. On return he could not join
for sometime on account of sickness of the members of
his family, but he was surprised to find one day that

by order dated 8.5.1989 he had been re-transferred

from Jahangirabad to Zlgin Bridge, Bara Banki without

reference to his posting at Lucknow, The allegation is
that this transfer waé fraddulent.and arbitrary.

3. The reply in the counter is that the applicant
had been posted at Jahangirabad and was never transferred
to Lucknow and that the LIC granted from Lucknow is

not enough to show that he was transferred to Lucknow.

It is said that tﬁe posting of the applicant E?dégll

A
times been at Jahangirabad and that there was no
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illegality, fraud or arbitrariness in his re-transfer

from Jahangirabad to Bara Banki. Dr. D. Chandra,
appearing on behalf of the respondents, also complaiifs
that the applicant'haé.méde uncalled for allegations
against some of the officers in the application.

4, We have heard Sri T.N. Tewari for the applicant
and Dr, D. Chandra for the respondents and have perused
the material on the record. We do.not find any
infringement of a legal right of the applicant in the
maﬁter of'transfer; It is not very material whethgﬁf
between February and May,1989 the applicant was Q:rking
in Iucknow because even if he was working here on
temporary transfer, as alleged by the applicant, that
would come automatically to an end since tﬁé competent
aﬁthority passed the order of transfer from Jahangirabad
to Bara Banki. Perhaps, tﬁe proper remedy for the
applicant was to approach the higher authorities with
the request to look into his case sympathetically on
account of the fact that there had been sickness amongst
the members of his‘family and as stated by the learned
counsel for the apblicant, two of the.applicant‘s
children also died;.We think, therefore, that while
this application may fail the applicant may approach
the competent authbrity again)withdrawing uncalled for
allegations and seeking his posting at some station of
his choice and according to his pressing needs on
sympathetic considerations.

5. The application is accordinglf disposed of

in the above terms at the admission stage.

kg i

MEMBER (A). o VICE-CHAIRMAN.
T
Dated: February 2, 1990.
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Endorsement as bto result af'examiAatiga

Is the appeal competent ?

‘a) Is the appliecation inthe , =

prescribed form 7

" book form 7.

. '®) Have six Complste'sebs of the. .7 §>@; s

application been fiked ?

-8) 'Is the appeal. in time’?7 = - : ﬁf‘
W) If not, by hou mamy. days’ ;t -

- is. beyond time?

 fp)~'Has suffieient ease for lﬁt‘

making the, applicatiom ll time,
been filed?

'Haq ‘the dorument of authorzsationf 'aﬁﬁff'
Uakalatnama been filed ? '

oM by
Postal Order for Rs,5U/= = .

' ;Haa the eertified-eopy/eopies o

of the order(s) against which tie . %y

“enplication is made been filed? - = =
‘a) - Have the copies of the .:‘
- dorvmenmta/ relied upon by the oy

' applicant and mentiored i the. - '
application,. been filed 7

b)  Have the dosuments meferved
to in (a) above duly attestsd
by a Gazetted ‘Office» amd = -z
munbared ascordingly 7 '

to in '(a) above neatly: yped Py

in double sapre ¢

Has the index of .doeumemts baan‘“f- G
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Ta tve Hon'ble Central Administrative TI'J',‘JMaI_,
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O.A, Foo 23S of 1939 (L)
Msn Singh . eodpp lic .émt.
Vearsits

Unten of Tndla & another vssRespondents,

E’ ' D \B X
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TR the Hon'wle Central Admiaistrative Tribunal,
Add tonal Beuch, Allahabad, R
Circult Bench, Lacknow,

0.A Fo. 55 of 1989 (1)

Man singh Kﬁalas{, ased about 30 years, son
of 8ri Bajrang Stngh, Central Water Comatsston
urddle Ganga DIvi slon<r, Jal Tarang Bhawan,
Pratap Bagh, mgkhwr, r_}o village and Pe st
Bhat Pur, &t strict Hardei, presatly reéidimg
st 50, Wawalya, Lﬁfcknow; _y o |
vsvodpplicant,
. . Nerss
L.Union of Tnd a, M;ni stry of Water Resources
through \Chairmn, c m’crs_a,._l Wa ter Commt 5t on,
NEeman BheWen, Net Delit,
2.Bxecutfve Bagineer, Central Water Comiss;,ion,
Jal Tarang Bhatan, Pratap Baéh, Aliganj, Lackaow,
| «»».Rospondents,

Detatls of Application,

‘1. PpParttoulars of the erder agata'st which
the spplication {5 mades

That the 'app‘/liCa_ﬁoh 1;s_rmade‘ aga.imé_t
the order dated 31-5.1989 fn writng and. lastly
Verbally on 1-12;1589_‘ thereby transfering the

o '

K]

swe fhic
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applicant fraudnlmtly frem Jan}vzirahad ( Si tapur)
to Blgin Bridge( Bara Bonk{) ( mzexuréb‘Z).

- That the sppliean’t declares that
the mbject’mﬁtt_ar of the order sgaimst which
he Wants redressal i s Within the jurisdic tien
of this Hon'dle Iribunal,

3. Limitatiom ¢

That the applican tﬁéfur ther declares
,’d?aa,'cl ’dlu_e' appliqaﬁ on is Wi ‘mim tha lkimé. tation
per;od pr_e_stt:ibd! in Se Fion 21 of the
Admind strative Act, 1985,

4, PFPaets ef tho case s

- (@) That the spplicant was ini ¥ally
apointed as Khalast on Adhoc ( seasonal ) in
Jmuazy 1936 and later on was ragulari‘sed'on» |
tie satd post of thlasi w, e.f. 3-3-1986 and

‘pestod 1 Mm P{ thaura Garh,

5 (’b) That af tor sarviu at mal the
p“lieant was u'ansfarred in October, 1987 from
Thal to Janhgirahad dstrict 81 tpuaryhe

nott ced tbat the Boad; man Sri maQat Al and

R (4
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Gauge Assi stant Shri Bgbu Lal were givisg
boats on hira ho_'_o»’d'xer peron s aqélacgotm,ngay
‘reorted tha matter © Asstt. Bxecative Bogineer
Sri A.K.Agrewal in Dacanber 1983 and Janua=ry
1089 rempec tively.

(c) That despite repeated rq)oi'ts
wi th e}iide’nc”e tisersof no action was taken -
sgainst the said boatman aad gauge assistat
to which later on it was learnt that 1t was
w § the prior permi ssiom of the resyondant no, 2 »
Censequ an tly, the spplicant kept quite bat
was at tached to Lucknow Head Quarters Wy way
of a tamporary transfer order and aceord ngly

the spplicant had joinad at Lucknoyw on L—Z-]Q‘Bg'.v

(@) That the applicant Wags serving

peacaml.ly at mcknow upte 8-5-1982 wd even

L,T.C. was saacticaeu to the apgl_cant on 5:5:-1939
£r on Lacknow an? accordingly procesded on Lo T.C,

as per the plan from where he .retm-ed on
22-6-]989 and reper ted for daty but conld not
perform #:1e duty gs it was a great;mts_fertune ‘
that the fatier, mb‘ther,. wife and childrm

all fanily menwers of tiip__am‘licmt Were

suffering from serious sielm'e‘ss and as a‘result of
that he went back for their treatment with the

prier permission of regpondent no, 2,

Ce ) That on 8-5-1989 the qaplic ant
leamt ﬁxmugh reliasle seurc es that he Was

M\ a e
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| Being ractransferred frem Jalmgi rabad ® Elgin

Brfdge and accord ng!l y sabmi ttéd an
applicatt on mrectly to regondent no,?2 for
be ng rotaih.ad in hi_s‘efﬂ;c e at Lucknow on
the grbunris of the si‘cm:ass of his family
memkers, A cepy of the applicatieu dated

8-5-198% 15 amnaxed herowl th. as ANNE ANNEXURZ A= ;
to this spplication,

) That on 8-5-1989 whan the
appucant bhad stmaitted his gpplcation

directly reapondent no,2 fbr retramfer

to Lucknow, he teok Back the fomar tamporary
tramsfar oerder ( from Jahngi rabad ®© Lueekno‘x)
o issus a fresh transfer order fer Lacknow
and ﬂsareafter the appt cait was instmctad

perferm the dutias as umaL

(2) That 1 t ves atbar sul‘px:! se
and applic ant was shackaed o learn on
31-...~1989 that despite explaining the problems
and moving an gppleation ha was transf'errad
to Blgin Brmga. A phe’wstat copy of s vwa |
transfar order dated 31-5.:1989 is snexed
herewi & as ANAE »

f~2 to this applicatwn.

(b) = That the applicant then and

tiere p ersnally reluestsd the r apondant nc.2

A \/lfu:
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apprising e situation who Was plsased to
advise that he ean not cancel hisown order
and ﬁfxa 8p licz?.nt haﬂ'_l_"to_ ropresant ﬁl? ma ﬁter
o Superintending Bnginaer at Vérénési, who |
will canc el the said tfamfer o”frderpmvided
the repondent nc. 2 recomaands, On ﬁie husisle
réluest the repondent no,2 had'ag,reaed 1o
r gecommend t.)ae'ca.s-evan‘d get cancallal the
trmsfer ordar, Accord{'m'ly'the @plicant had
suabni tied an appnc ation addressed b the
&uperintmdmsg Bngineer throug_ﬁx reepondmt no, 2
on 31-5-1989 Wut nothing has Ve ylelled
‘s'o far; A true copy of the applicativoa datod
31-5-1939 1 s annexed herentth as ASEEURE A-3

b this spplicat cn,

(1)  That the L.T Co as s’cated in sub-
para (d4) above Was a,va led mat nly to take afling
daugh t«ar- o " VAIbNAV DEVI"' for i)arshan . Aftar
coming back fmm tix ere ﬂla cond.i ti ok o tue
_dau,,htar was not mprOVed am.:. at ‘dae last
sha b?za_athed her last on 30-6:1.,,89'. The

condi tlon of the wife of 'the applicant was

also considerably serious as sha was in

a@vanc e stage of pregnancy and as a result of

the Same she deliv ered a dePd male child en

12_7«1.;89.

(i) That factng all the afo resaid

pro blams the applicant further Tepresated
\

| SN {\fl{’
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the matter vide his @plicatw, on datad 1@-7:1;89‘
- -t remain at Lucknow

and 5-8-1989/ and was assured by re’sponaent no,2
for/ retmtion at mr'mda' . At the last on

N 24-10-1989 the spplicant was allowed to Joim
at mckx;m»whgdivisian; offica, The true .
capi o8 cf the appltcauon datad 15-‘7;-]989 and
5-8-]989 ara anne-xod herawi-th as ANK BCURE
5-4 & A5 b tohrt 5 app 1cation,

- (k) _T,hat aftar joiningign %416-1989‘
resmmieﬁtr:no.':? A rected the applicant © work

_ as latour and chowkidar at his house tmder

, ‘ | . construc tfon , The gpplicant joimed on 24=10=198y
and procgaded as p-er ﬁxa di'rec Hon o his

uruer cons truc ﬁom hou se whare he worked upto

30—11-1980 hut no salary was pald to the applicant,

,‘\{/;

(19 | That on 1..19-1089 tn:‘ app"icant

- rdfduested for 12 salary lrom ‘94-10-1989 to 30-11-19%
as on ruty ad prior to 235-10-1989 as on laat’e .
‘}31_13 re&pondent after taking job at m.s private
house &'d not pay even a s in2la paf sa and
when salary was requaested on 1_—]._2.}1989 1%t was
ordered that the applicant sdould report to
Elejm Bridee ( Bara Banki) on the oid transfer’@du
. ofder dated 31-5-1989 ( Anmexure A-2)y

~

(m) That 1t will not Bs out of place

— N v tle
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to méntli;m; here that the applicant was put
suffer r@ularl‘y‘ by »reqmnﬁ&*%-#z at various
Stages and at ’me Jast he 1& being forced to
Join at Blgina Bridga on the 013 trans I, B, MJZCW\’\%_
order d_ated 31-7 -1939 1in the crf 4 eal junctuie
'wh‘ér«a his personal, pre s:ce is véarranted

at Iticknmv.

(n‘) That 1t 1s mr’dxer su!xnitted
that the app 11c mt had alraady last we |
| childre sad his wfe md mﬂxor-faﬂmer all
are vsqffer;r@‘; w.h_o_' need thephyac al help and
at ©is critical juncture the repondmt ne,2
18 Ill-waating' the app l;c'ant and not allowing
him to look after his af ling family mambers.

(o) That uader aicl: ef rcumstanc as
- the intertermca of ’ﬂus Bon'ble Tribunal is
Vary mg:_zl gssentially in\& ted, in the interest'

of Jjustica,

| That the applican‘t 59121& aé&‘:ri evé;d of
tha or cier dated 31»‘4-1989 and subsalueatly on
1-12-1989 paSSed by respondnt no, 2 tha:eby
transfering the spplicat ® Blgin Bridge
( Bara Banki) the mﬁlichnp is {uevl:mz‘ roli of
amorg st o ther on the fodlowing
e



(£) Becauge the transfaer order is oxt coma

dff the malic a of raspoir;ent no.2 agajnst the

applieapt as I‘ae_.repor_tad the ma'tte;‘ of hiring
the boad which Was with the consent of

regponden § ne, 2,

\ -

(11) Bacause the r_es,)'omimt né.2 had

al‘;!.éwed‘t_he applicant %o ra;ziai_n.at Luc know

and alse took personal jok at his pefvate

housa ,

(.tii) | Béqause the _applicant has recantly
io.;st"hi.s _tm_ci'xildraa‘ and his ’s»?i:fe, mother
and father are .s.t.ill serlously 111 and to be
lookad after by the gpplfcant only.

(“jgv) ' Bec;a:gse ﬁ)‘aehis none % look after

alling family menbers,

i

i
{

!

(V) Becauss the spplicant has not yet joined

;tﬂﬁmn; Bridge as he Washhwed to work

‘at Luckiow,

I\ N (\q <
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(vt) Becanse evexr a fier passing transfer
order the spplicant had been allowed to Work
at Lucknow wi th an assarance of reatention

at Lucknow,

(vi) Because e applicant had worked on

the private house of respondant 50,2 wi B
no salary and on o claim of salary he baim'

foreed 0 joim on the old trans,

(v111) Because the constt tional rights
of the applicant have been infringed by
tha respondent nol.

(‘fx) Becaxso ’dxe trasnfer order belag out
ceme of malice is lid:s 1e to be duadied by

#1355 hontnla Tri bunal,

¢5_Zxhausted s

 That the a'plicant had exhausta:l all
the ra'ae& 65 avai kable to htm and/’d:e presant
cr,1 ’dcal Junc ture there 15 ne other way except
to approach the iHon'ble Tribunal for judicial
fntarvaatim and Relief .

voe Ve
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7. Matter not previously filed or pending

That the applleant cbclaras that he
had not previously f‘leﬂ any applia auon, wrn
petition or suit regerding the matier in Which
this applicatien bas besn made hefore any
ofrhe% Bauch of ﬂ;isTri‘unal nor any sich
appMe ation, writ ?eﬁ tion or _suit s pmding
before ainy of tham, |

In vier of the fac ts mentioned in para‘
4 ahov:», the applican‘u prays for the foming
reliofs

(a) That ’a’u-! lfonftile irw'buna'f may
graciously be pleasei to aliow the appaicat! o

Quaénng e tramfear order datad 31-5.:}989;

( Anmxure A=2ko this appdication ) and a roct the
reponlet 0.2 to post the appllcant at Luzclmm
wher2 ha served after 1-2.. 1989 and his persnal &EL

presencs is meaded eVen om humantarian ground

at Licknow )

() That any other roli ef wiich tis
Hon'ble T?riiéuilal may deem fit and proper ia this

circumstances of the casa,

| NN ‘/\/t <



. Lucknav ,dated' ;
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(c) - That the cost of the

applicaﬂ on may also be awarded to the

gplicant as aza‘nst the resyordents,

That peﬁmg'final.degi sion fia applicant
praye for the following Interim rolief ¢

(a) That ﬂle rep ondent nm2 may
kindly ba d.irectai m allow #he gpplicant t
sarve at Luc know enly.

| 1L . ‘. A postal order Sl.'w; & o)L — \/\0 \%%%

dated 5:)- \L~E>—3 1ssued fromPostOffi‘cs
Co=Po o  wr

&.50/- 15 md]osed hemith as court feo,

12, Iist of endlossures
Aanexures 1 to 5,

- - AL {\1 €
Becember7 Tﬁ\,IQBQ. _ Applicant

s fiie
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In the Central Administrative Tribumal at Allahabad,

Circuit Bench, Lucknous,

— ok

0,A, No, 335 of 1989 (L)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS.

Applicant
srssessas sesnsene e

Varsus,

Man Singh

Union of India & QOthers S Respondanﬁgg"

seessea - sosess s

———

I, Ram Saran, aged about _33. years son of

shri RAM DIN. s Exscutive Engineer, Middle Gangé;;'

Division - I; Central Water Commission, Lucknpu, do

_hereby solemnly affirm énd stats as under =

1J © That the deponant is competent to suear this
affidavit on behalf of all the respondentsﬁ

2@ That the deponant has read the application
'filed by Shri Man SQngh aﬁd has understood thel

Y

contents theragf,

K Tbat thé deponant is well convefsant with the

. Pacts of the case depossad hereinafterﬁ

45 That the contents of paras 1 to 3 nesd no ] ’.
comments, ' | R

S That the contents of para 4 (a) are %dmi}tted'ﬁ

64| That in reply to the contents of para 4 (b) it |

.is sgtated that the applicant remained pgsted at;lr

Contd.-.az

otoow




ﬂ L T N N

' Thal upto 12.10.87. During the period the applicant
requested for his transfer to some sitse whioh mipht

~ be nearer to his home town as his wife had been sick
for sometime, He was therefore, transferred from Thal
which was under Upper Sharda Sub-Division, Halduwani,
Distk.'Nainital to Jaﬁangirabéd under‘deti'Louer
Sharda Sub-0ivision,Llucknou, Rest of the contents
are denied as no information as alleged in’this para
was received by the deponant or by the Sub-divisional

O0fficer concerned,

Te That the contents of para 4(c) are denied, The

applicant was not temporarily transferred to Lucknou,

8o That in reply to, the contants of para 4 (d) it is
submitted that the applicant was posted at Jahangirabad i
site ffom where there was no railway route to Vaishno
‘>k Devi, The shortest route for availing L,T.C, was from
Lucknow to Jammu and from the;e to Vaishno Devi, L,T,C, éi
was saﬁctionad from Lucknow Headguarter but that does

not shou that the applicant was posted at Lucknows

9, . That in reply to the contents of para 4 (e) it is
submitted that the applicant was transferred from
Jahangirabad to Elgin Bridge for the Pirst time,

He was never transferred from Jahangirabad sarliery
It‘may also be mentionsd that both Jahangirabad and
Elgin Bridgs, Disﬁt. Bara Banki fall under the jufis—

diction of Gomti Lower Sharda'Sub-division,Lucknou:

The applicant should have applied for his transfer

to Lucknow through his Sub-divisional officer,

fDo ‘That the contents of para 4(f) are denied, No such
instructions uere issued by the daponant,

1

. ‘ @Q\/@)\}J contd.......z.......‘ﬂ,":"1




YK~<*°

g-_; l‘ | 11; That in reply to para 4 (g) it is submitted that

- T -

B i s

the applicant was transferred to Elgin BridgeAgﬁ‘
Distt, Bara Bankiy in public interest on 8,5,1989,
Elgin bridge is the most important and biggest site
of the division and is adequately manned Forlcarrying

out the flood work in the mighty Ghaghra riveri

12, That the contents of para 4 (h) are admitted to
the extent that the applicant's application for

transfer from thib division had besn forwarded by

e s o Atk 3 o T R
RS e Lt 3

the daponant to the Superintandiﬁg Enginear, Middle
Ganga Circle, Central Water Commission, Varanasi,

Rest of the contents are denied,
13; That the contents o? para 4 (1) need no comment,

14,  That in reply to the contents of para 4 (j) it
is stated that the applicant was reliesved from
. Jahangirabad for Elgin Bridge on 31,5,1989, So the

quastion of retaining him at yucknou Headquarters
by the deponant or by the Sub-QEgiaional officer
concerned did not arise.vThié’}act has already beén
indicated in the'depoaant's letter dated 31.8.1989

( filed by petitioner as Annexure A=2, Tha petitioner

e A e s et
[ ~—— s

never joinad at Lucknow. When he uas relisvad for

Elgin Bridge on 31.5,1989 how could ha join at Lucknoué

L | - 15, That in reply to tha contents of para 4 (k) it is

- statad that the applicant was relieved from Jahangirabad -

for Elgin Bridge on 31,5.89 and he could not join at

§,

Lucknow unless the transfer for Elgin Bridge was

cancelled or modified, The petitioner's allegations

against ths deponant are baseless and mischisvious

and are vshemently denied,

!/ §§g ' ) oontdoobcp‘odooéuovon
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17,

186

19,

20,

21,

22,

23,

24,

Luckhou
Bated

.and lay and is ljable to be dismissed with cost,

A
That ths contents of para 4 (1) are denied. The

allegations are false and baseless{'

That in reply to para 4 (m) it-is stated that the
petitionar was transferred alonguith four otheé
members of the staff on 8,5,1989 vide letter dafed
8,5,1989, a copy of uhich is being filed as .

Annaxure o R-lo

That in reply to para 4 (n) it isistated that the |
pétitioner was ﬁransferred from Jaﬁangirabéd to |
Elgin Bridge, Tﬁa petitionerfs home town is Bhatpur J £-

and the distancés from Bhatpur to Elgin Bridge is : i :?@

the same as that from Jahangirabad to Bhatpur;

That the contents of para 4 (o) need no comments,

That in reply to the grounds for relisf mentioned

in para 5 of the application it is stated that

submission in this regard have already been made
in the parauise commants.of the various sub-para-
graphs of parag:aph 4 of the application and the

same arevre-iterated;
That thse contents of paras 6 and 7 nsed no comments,

That in reply to the contents of para 8 & 9 it is
submitted that in view of the submissions made in
tha above paragfaphs the relief sought and the

interim relief prayed for are liable to be rejected;

That the contents of paras 10 to 12 nsed no comments,

That in view of submissions made in the foregoing

paragraphs, the application is not tenable in facts

i Ya.q, | Deponant )
‘ coNtdoooecoDomass ;
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VERIFICATION

I, the above named daponant do hereby verify that
the_contehts of paragraphs ’/],p 9 /" of the
affidavit are true to the bastvofvmy’kﬁgﬁledge and those
of paras R ‘/’é are belisved by me to be trus
asg per legal édvisé and;based on records. That'nothing
material facts have beeé concealed and no part of it is

feles, so help me God,

Signed and veriffed this the 2 day of

Jaausry, 1990 within the tourt compound at Lucknou,

&Gy

Deponant — -

I identify the deponant who has

signed before ms.» -})@_,_,5\&«&:»\,\

B., C.\w-" &
_Advocats,
Solemnly affirmed by t;he deponant on 92~-_2- ) e
at}é-j e a.m/pem. uwho has been identifisd
by Shri Or, D, Chandra, Advocate, High Court

of Lucknow Bench,

I have satisfied mysel? by examining the dsponant

that he understands’tbé contents of this affidavit which

_ have besn readover andfexplained to him by me,
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