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CENTRAL ADMINISTRATIVfi TRIBUNAL, Ai^LAHABAD.

CIRCUIT BSNCH AT LUCKNOW.

■kick-ifk'M-ifk

Registration (O.A.) No. 334 of 1989 (L)

Sangram Singh Ghauhan . . . .  Applicant.

Versus

Union of India U others  ̂ . . . .  Res|»Qn4ents.

Ifon'ble Justice K. Nath, V.C.
Hon*ble K .J . Raman, A.M.

This application,under Section 19 of the Adminis­

trative Tribunals Act, 1985, is for payirent of full pay 

and allowances of the applicant from the date of his 

dismissal from sen^ice to the date of his having attained 

the age of superannuation.

2. The applicant is present in person and has 

addressed us on his claim. Annexure *6' to the application 

is a judgment dated 1.8 .1978 passed by the Civil Judge, 

Malihabad, Lucknow in a Civil Suit where the applicant 

had challenged the order of his dismissal from service 

passed on 9 .6 .1956. The learned Civil Judge held that

the order of dismissal from service was illegal. i>ut, 

went on to hold that the suit itself was barred by 

limitation. The suit was, therefore, dismissed on 1.8 .1978. 

The applicant preferred a First Appeal be fore the High 

Court of Judicature at Allahabad, Lucknow Bench, Lucknow 

which also was dismissed by the judgment dated 27.7.1979 

(Annexure ’ 7 ') and it  was held that the finding of the 

learned Civil Judge that the suit was barred by limitation

was correct.

3 . It appears that thereafter the applicant had been 

making representations to various authoriti8S frOIH tillB tO 
time on the basis of tte finding, recorded by the learned

f t .
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Civil Judge that the order of dismissal was invalid, tout 

the concerned authorities have taken no notice of those 

representations. This application was filed on 5.12.1989.

4. The applicant says that since on merits the order 

of dismissal was found to be invalid, he should have been 

given some relief by some authority. His grievance is 

not valid in the eyes ot law. The law of limitation bars

a remedy even if  a right exists; so even if the applicant
t

may have had a right to hold the post on the ground of his 

order of dismissal having been feund to be illegal, his 

remedy for relief in that regard became barred by time 

long ago, as indicated above. There is no improvement in 

that situation even before us. We are not in a position, 

therefore, to grant any relief to the applicant.

5. In view of above, the application is accordingly 

dismissed in limine at the admission stage.

%

3MBSH (A) . VICE-CHAIRMf^'.

Dated: February 2, 1990.■

PG.
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*\̂ Bcputy Registrar(J| 
LUCKl^OW BE'NCH/ .LUCKlNfOW

case;' n o . 3 ^  ^  C _ f ^

Sangram Singh Chauhan

Versus

Union of India and others

II<IDEX

S i . No. Particulars

Applicant

. .  Respondents.

Page

1 . Memo of petition

2. Ke%te^ dated 11 . 8 .1989  of O .P .N o .

1-  12

2 ( giving final reply of my petitioris l3

3. Index ( giving details of Annexures 14- l5

4 . susper^ion order P .N o ,2 1 /5 5 'dated

15. 12. 1955 ( sus;ending appi.icant

from back date ) 16

La.H*A.
5. Keter dated 15. 12. 1955 reporting

case to police giving addresses 

of applicant 17- 18

6. Ijetter dated 2 ^ .12 .59  forwarding

copy of dismissal order 19.

7 . F,No, 21/55 21/55 dated 9 .6 . 1956

d-jr3a-ifig applicant v;ith retro spec ive 

effect. ( This order <s copy has 

not been signed by any officer and 

it  has been typed on different machine 

than that on which its forwarding 

letter has been typed ) 20- 22

8 . Letter C .N o .21/55 dated 3 .5 .62

admitting that dismissal order has 

neva been served on the applicant.23- 24.

9. Judgement and order dated 1 .6 .1976

passed by Civil Judge Malihabad 

Lucknow holding dismissal order to be 

illegal and ultra vires ^5-3J 3iir-

\
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10. Judgement and order da&d 

29. 11. 1979'passed by Division Bench 

of High Court affirming that the

trial court has recorded a catagorical 

finding of fact that dismissal order 

is illegal and ultra vires, 3^- 3^

11. Letter dated 7 . 3- 1989 of

O .P . No. 2.

Details of letters sent ' by the

applicant and received by him from

authorities concerned. 3&-

12. Extract of Para 67oEf Chapter 

10 ( d ) of Incometax office^

Manual vol. I restraining the 

appliCgnt to resort to court of law 

without exhausting normal channels 

of reddress from departmental and 

C>^ofvernmental authorities. 4^.

S
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH#

LUCKNOW.

Case Ng of 1989 C(

V

\

Between

Sangram Singh Chauhan, aged about 6 ^ years# 

son of Late Shri Niranjan Singh Chauhan# 

permanent resident of Village Bichhia, district 

Mainpurrand at present residing at 

“SHREE BHAVAN", Pandey Tola, Aliganj,

Lucknow, (dismissed employee of Income tax

Department) . . .  Applicant

And '

i . Union of India, through Secretary to 

Government of India, Ministry of 

Finance (Revenue Division), New 

Delhi,

Chairman, Incharge of Grievance Cell 

Central Board of Direct Taxes, 

Government of India, Ministry of 

Finance (Revenue Division), SiKusk 

New Delhi,

Chief Commissioner of Income Tax, 

Ashok Ma^g, Lucknow#

Contd,. ,p /2 .
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Details of Application?

1, Particulars of applicant

i) Name of Applicant

ii) Name of father

c

SANGRAM SINGH CHAUHAN •

Late Shri Niranjan Sin^h 
ChaiJhan.

iii) AgeiSic of the applicant : About 65 years (24.8.1924)

iv) Designation and
particulars of office 
(name and station) • 
in which employed or 
was last employed before 
to be in service.

v) Office address

vi) Address for service 
of notices.

Upper Division Clerk 
(Rs.80-220 scale) and was 
working as Accountant 
handling cash in the 
office of Commissioner# 
Income Tax, Lucknow,

Office of Commissioner 
of Income Tax, Lucknow.

Sangram Singh Chauhan, 
Upper Storey, Sri Bhawan, 
Pandey Tola, Aliganj, 
Lucknow-226020.

A

2. Particulars of the Respondents

i) Name of Respondent i

ii) Name of Father 
or husband

iii)  Age of the respondent

iv) Designation and
particulars of office 
(name and Station) in 
which employed.

v) Office address

vi) Address for service of 
notice.

1. Union of India through 
Secretary, Govt, of 
India,Ministry of Finance. 
(Revenue Division),
New Delhi.

2. Chairman, Central Board 
of Direct faxes(Incharge 
Grievance Cell), Govt, 
of India, Ministry of 
Finance(Revenue 
Division), New Delhi.

3. Chief Commissioner of 
Income Tax, Ashok Marg, 
Lucknow,

: As mentioned at item 
2(1) above*

As mentioned above item 
2 ( i ) .

-do-

^ ^ 0 o n t d . . . p / 3 .
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3. Particulars of the order against 
which application is madet

The application is against the following orders:

i) Order No .D IR (G1IV)/C .H .(DT)/S 890 72/1771,

ii) Dated 11 ,8 .1989 ,

iii) Passed by the Chairman (incharge Grievance Cell) 
of Central Board of Direct Taxes, Government of 
India, Ministry of Finance (Revenue Division), 

New Delhi,

V

iv) Subject in brief ; The applicant was serving as
UDC (Accountant) in the Income 

- T ^  Department of the Govt, of 
India. He was dismissed from 
service vide order Ho,F ,No,21/^5i" 
dated 9 .6 .19§ ’6 issued by 
Commissioner of Income Tax, 
Lucknow, The said order has 
already been declared void vide 
Order dated 1 ,6 .1976 of the 

' Civil Judge, Malihabad, at
Luclcnow and so held by the High 
Court of Judicature at Allahabad 
Lucknow Bench,Lucknow, vide 
order dated 2^.•71-79.v Ho 
consequential relief has however 
been given.

> 4 , Jurisdiction of the 
Tribunal:

5 , Limitation

6, Facts.of the case:

The applicant declares that the 
subject matter of the order 

against which he wants redressal 
is with-in the jurisdiction of 
the Tribunal,

The applicant further declares 
that the application is within 
the limitation prescribed under 
section 21 of Central Administra­
tive Tribunals Act, 1985.

The Facts of the case are given belov?: 

i) - That the present application has been filed 

challenging the validity of order F ,No .DIR (GRIV)/c .H ,(DT)/S  

89072/1771, dated 11.8,1989 of the Chairman, Incharge of 

Grievance Cell of Central Board of Direct Taxes, Government 

of India, Ministry of Finance (Revenue Division), New Delhi, 

refusing to give any relief to the applicant inspite of 

the impugned dismissal order dated 9 .6 .1956  of the applicant

passed by the Commissioner of Incometax, Lucknow, having

\
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been held to be illegal and ultra vires by the Civil Judge 

' Malihabad at Lucknow vide his judgement and order dated

1 .6 .1936  and its affirmation by a Division Bench of 

Hon'ble High Court of Judicature at Allahabad, Lucknow 

Bench# Lucknow# vide judgement and order dated 29 ,11 .1979 .

Via. That the applicant was working as Upper Division

^  aCCt> ur)-icir>̂
Clerk^in the office of Commissioner of Incometax Lucknow 

(Respondent No.3) in the scale of Rs,80-220 and he was 

suspended from service by the Commissioner of Incometax 

Lucknow vide order F ,N o .21/55 dated 15.12.1955 with 

retrospective effect from 13.12.1955 on the ground of 

absence from duty without having been allowed any leave ' 

w .e .f . 13 .12 .1955 . Symultaneously# on the same date a case 

of suspected misappropriation of funds was reported to 

Senior Superintendent of Police vide Secret letter 

F .N o .21/55 dated 15 .12 .1955 . Thus criminal proceedings 

as well as departmental proceedings were initiated against 

the at one and the same time,

1^^?. That the applicant had submitted his application

for leave with effect from 13.12.1955 to Commissioner of 

Incometax# Lucknow, and in this application permission to 

leave station was sought tor and addresses of his near 

relations like brother-in-law, who was employed in Army 

and posted at Fatehgarh were also mentioned. The Officer 

concerned did not deny this fact. This suspension order 

was made effective retrospectively from 13 ,12 .1955 . A 

true copy of the suspension order is annexed as ANImEXURE No.l 

to this application.

^  That the charge sheet was not delivered to the

* applicant nor were the disciplinary proceedings under CC & A
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Rules,. But the applicant was dismissed trora service 

vide order P.No. 21/55 dated 9 ,6 ,1955  (A true copy of 

which is annexed as AKNEXURE No.4) to this application. 

But the applii^ant was dismissed from service vide order 

F.No, >1/55 dat^d 9 ,6 .1956  (A true copy of ^hich is 

annexed as AMMeA jRE Mo,3) to this application.

v) That dismissal order was not served to the

applicant, but vjas enforced with retrospective effect 

from 12.12,19^55# i .e .  one day prior to date of 

' enforcement of suspension order (Annexure No.  ̂ ) ,

3®±fck H sotm

vi) That after approaching high ranking authorities

again and again the opposite party Wo,3 paid subsistence 

allowance to the applicant from 13,12,1955 to J , 6.1956 

vide order C,No, 21/55, dated q .o\ \ciC2.and also paid leave

> salary for 12 ,12 ,1905rvide order No ,C ,Ko ,21/55,

dated ,

vii) That when applicant demanded payment of 

subsistance allowance from 9 ,6 ,1956  and onwards he was 

informed that since he has been dismissed from service 

and dismissal order dated 9 ,6 ,1956  has already been 

served on the applicant he can not be paid any dues 

from 9 ,6 ,1956  and onwards.

v iii) That the applicant went on making representations

to departmental authorities and governmental authorities 

as provided in para i l Chapter X D of

Incometax Office Manual V ol,I  (a true copy of this 

provision is annexed as ANNEXURE No, j

 ̂ eo ntd ,,,p /6 .
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ix) That after receipt of reply of the opposite parties

the applicant got served notice under section 80. CPC a M  

and after expiry of time the applicant filed a suit for 

declaration to the effect that the dismissal order dated

9 .6 .1956  is illegal and ultra vires and also for grant of 

consequential relief to the applicant. This suit was 

registeired as R .S . Ho ,71 of 1973 and heard and decided by 

means of judgement and order dated 1 .6 .1976  by the Court of 

civil Judge, Malihabad at Lucknow. The trial court 

framed various issues and decided the main issue holding 

that the dismissal order dated 9 .6 .1956  is illegal and 

ultra vires.

x) That after passing of the order dated 1 .5 .1976  by

the trial court the applicant challenged the part of the 

order in the High Court of judicature at Allahabad at Lucknow 

Bench, liUckno(ssM -y ^  in so far it  denied the payment 

of consequential relief to the applicant. The appeal 

was dismissed but the High Court held that there is categorical 

..finding of fact recorded by the trial court that dismissal 

order is illegal and ultra vires.

xi) That the applicant thereafter made various
!

petitions to opposite parties and also to even higher 

authorities for granting him consequential relief as his 

dismissal order has been held to be illegal and ultra
«

vires by competent court of law.

x ii) That a case of suspected embezzlement was reported to 

Police by the appointing authority vide his letter

F .N o ,21/55, dated 15.12.1955 on the very same date on 

when suspension order F.^'^o.21/55 dated 15.12.1955 was passed.

V a ) -------------
'^fircAA/,
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Both of these letters are annexed herewith as

ANNEXURE NO. 1- and %  to this application.

Subsequently another F .I .R . F ,N o ,21/55 dated 17 .12 .55

was lodged with the police alleging therein that the

applicant had embezzled Govt, funds as well as funds of

U .P . Incometax Cooperative Society Ltd. Vftien on 19 .12 .55

Investigating officer accompanied vjith A.D.M . (J ),

Lucknow, reached the house of the applicant and prepared

a search memo, v/hich included the detailed list  of

^  entire society dues which were alleged to have been

embezzled by the applicant vide F .I .R , dated 17 .12 ,1955 .

Subsequently the.original Purd Khana Talasi duly signed

<0
by A .D .M ,(J )  was destroyed by Investigating Officer and 

a forged iearch Memo v̂ as submitted to Court v/hich did

not bear signatures of A ,D .m , ( J . ) .  Since the General

s-rvS , .

Diary of P .S . Kaiserbagh, Lucknow, bore the mentjfcon of

presence of the A .D .M .(J .)  after court's order to produce

\ ■ the same in court was reported to have been weeded out.

Seals affixed on Iron Safe Exhibit of the S .T . N o .41/60,

42/60 and 43/60 pertaining to applicant’ s case were

removed before arrival of the City Magistrate in office

on 2.6.12,1955 and contents placed therein were removed

after applying key of the concealed lock which was in

custody of the a^piieaet himself and the lock of Kunda

of the safe was broken out and removed as the key of

this handing lock was in possession of the applicant.

Inspite of evidence adduced in the cases by Prosecution's

own v/itness to the effect that the socalled auditor was

working under direct control of the complainant and

full papers were not given^to him for audit. Even all

heads of accounts of the cash book were not audited by

him as he had no such instruction of the Complainant

to audit all the heads of the cash book. Inspite of all

C o n t d . . . p / 8 .
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these factors and repeated complaints by the applicant 

he was convicted on the charge of embezzlement under 

section 409 I .P .C . vide order dated 4 .8 .1962  and 

sentenced to undergo R .I . of 7 years plus fine of Rs.lOOO/- 

or in default of payment of fine to undergo further R .I .  

of 1 year in each case. All sentences were ordered to

^un consecutively. 3 appeals Cr, Appeal Ho .671/62,

and
672/62 W  673 were filed by the applicant.' These

J  appeals v;ere dismissed after a slight reduction in sentences

^   ̂ and,all sentences were ordered to run concurrently.

The appeals were dismissed in December,1964 and the ✓ 

applicant wrote several letters to various High ranking 

officers in this regard, but of no avail and as such 

he surrendered to undergo thexE sentence awarded in 

March, 1965. The applicant was not afforded HgigXH 

opportunity of Second appeal from Jail and due to 

policy of financial handicapping,exercised by the 

Y dismissing authorities/appointing authority he could

not file second appeal before Hon’ble Supreme Court of 

India. After serving full term of sentence awarded 

by the court the father in law of the applicant sold 

his agricultural land and paid fine imposed on the 

applicant. Thus tliereafter he was released from Central 

Prison, Varanasi in March,1970.

7. Details of the remedies exhausted

The applicant declares that he has availed of all 

the remedies available to him under the relevant service 

rules etc* The details of the representations made etc. 

is annexed in ANHEXURE NO. / ^ to this application.

C o n t d . . . p / 9 .
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8 . Matters not previously filed  or pending \M'ith an]/ 

other court

The applicant further declares that he had not 

previously filed  any application, writ petition or suit 

regarding the matter in respect of wl-15>gh this application 

has been made before any court of law or any other variety 

or any other Bench of the Tribunal and nor any such 

application, writ petition or suit is pending before 

any of them.

9. R elief(s) sought

In view of the facts mentioned in para 6 of 

the application, the applicant prays for the following 

r e lie fs : '

Since the trial court has recorded a definite 

finding of fact that the M  dismissal order of the 

applicant is illegal and ultra vires and this has

> also been affirmed by Division Bench of Hon'ble

High Court by saying that the trial court has 

recorded a categorical finding of fact that the dismissal 

order of the applicant is illegal and ultra vires and 

thereafter the court's verdict neither the opposite 

parties have initiated fresh proceedings under Central 

Services (Classification, Control and Appeal) Rules,

1930 nor they have passed fresh order in writing for 

removal of the applicant (a permanent Government 

servant) from service, nor have served any such order 

under B'.R. 53 /54  on the application in accordance with 

law, it  is respectfully prayed that this Tribunal 

may kindly be pleased to declare that the applicant 

is entitled for payment of full pay and allowances 

as enhanced by Government of India from time to time 

from the date of enforcement of suspension order upto

k.j

■X /

. . . 1 0 .
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date of his attaining age of superannuation • 

retirement and thereafter entitled for pension and 

gratuity from the date of superannuation retirement and 

onvjards.

It  is further prayed ttiat for the facts and ' 

circumstances mentioned abov'e^ '±tx±s this Tribunal 

may kindly be pleased to declare that entire period of 

absence from duty be treated as. qualifying ,service for 

all purposes.

It  is further prayed that a decree for 

enforcement of the above declaration of this Tribunal
t

I

may also be passed in favour of the applicant and 

against the opposite parties.

^i^terim order if  any^ prayed for

pending final decision on the application, 

the applicant seeks issue of^the following interim 

order.

It  is prayed that the opposite parties be 

directed to pay Rs.20,000/- to the applicant as 

interim re lie f , which may be adjusted from the full
I

payment of the applicant's dues so that the applicant 

may be able to get his right eye planted and 

to get his le ft  eye treated.

C o n t d . . ® p / l l .
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11. Not‘applicable,

12. Particulars of the Bank Draft/Postal Order(s) 
in respect of the application fee:

i) Name of the Bank on ^  n
which dravm

/

. ii) Demand Draft No® 0  0-4> ^

^  Se'ric\\ vs\0 - \g6 'Dato.ci - I-

iii) Name of issue of Post ; • ^
Office

iv) Date of issue of postal ; 
order

v) Post Office at which payable;

13, List of enclosures;
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Verification

V

N

I ,  San gram Singh Chauhan/ aged about .years, 

s /o  Late Sri Niranjan Singh Chauhan# permanent resident 

of Village Bichhia# d istrict  Mainpuriand at present 

residing at "SHREE BHAVAM" Pandey Tola Aliganj# Lucknow 

(dismissed employee of Incometax Deptt.) do hereby verify 

that the contents of paras 1 to 12 are believed to 

be true on legal advice and that I have not suppressed 

any material fact.

Lucknow
SIGNATURE OF THE 

APPLICAI^T

K-. A, Ll. [.
ZtKjfl
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■ UB THE; CE;BTR/iK ADMINUSTRAVTIVE: TRIBUls^ALm

' LUCKNOW BENCH .LUCKNOW.

Case N o ..................of 1989

V
f

Saiagram Singh Couhan Applicant,

Vs.- r\

Union of India 'and Ofohers.

Al̂ N̂EXURE; NO

.Respondents'.

P. NO. DIR ( GRIV.) /  CH (n r / S-89072/1771 

_GOVERIvmNT OF INDIA- ,

MINTSTRY OF IiE.VSiWE:

DSPARTf'lEWT OP REVENUE;

CE;OTRAL.. BOARD OP DIRE;CT TAXES 

CE:]®RAL? GRIVANCE: CELL 

NORTH BLOCK, DELHI- 110 001

DATEtDj 11/08/89

\

To,

SHRI SAISIGRAĴ l SINGH CHAUH.^ 

SHRI EH AW AN, PENDEiY TOLL A 

ALIGMJ,.

LUCIQ^OW-226 020

Si r.

Please refer to your letter dated 22 /^2 /89 ,' 

The Central Grievance Cell decliness to 

interfere.

Yours faithfully,

sd/- illegible 

( F .C . CHHOTARAY) 

DIRE;CTOR ( GRIV.)
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IN  T m  C^'OTRAL TRIBUW/iL,

Li;CKl'50VI EENCH, LUCKTO'.

Case No. of 1989.

Sangram Singh Ghauhan

Versus

Union of India and others

Applicgnt

1/

LIST OF AMv̂ E-XURES FILSD ( STATIM3 ITS IMPC'R?.WCE IN BRIEF J_ 

ANÎ Ê XURS- NO. 1 __
6666666666666666&der P .N o .21/55 dated 15. 12. 1955 passed by

f
Commissioner of Incometax ( suspending the 

applicant v:ith retrospectinve effect )

At®®XURE NO,2 Secret Letter F. No .21/55 dated 15.12.1^;

Coi.missioner of Incometax written^ to S .S .P . 

reporting suspected case of misappropriation- 

of funds and reporting addresses of 

applican’ s relatives like father in lav/ and 

brother in lav; serving in army—  a 

transferable post ) .

Ais^BXURS No. 3 Letter No. C.No. 21/55 dt. 28-12-59

(forwarding unsigned uninstant copy of 

dissmissal order v/hich was typed on a 

different t^jpev/riter other than that on 

which this Annexure was typed.

AMKE.XURS NO. 4 Dismissal order F-No. 2 1/B5 dt.

9 .6 ,5 6  passed by CvI.T,dism issing the 

applicant with retrospective effect and with] 

out service of Charge-sheet on the adaresses| 

fcnawn vide ...nnexure No, 2,

Le tte r G- Ifo. 21/55 dt. 3 .5 .1962

of C .I .T . admitting clearly that dismissal

order has never been served on the petition/ 

applicant.

iilMSXlI^C. .NO, _6. Judgment and order dt, 1 ,6 ,1976

passed by Civil judge, Malihabad at Lucknowj 

recordiiiQ dcrenit finding of fact that tho



%
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distnissal order of the applicant is illegal and 

" ultra v ire s ,-

MMSXURE Ho. 7 S±xs±x%HiaH^ Judgment and order dt,

2 9 ,1 1 .7 9  passed by 'Division^Bench Lucknow in 

1st Civil Appeal I'fo, 33 of 1976 confirming the 

order of the Trial Court by saying that the Trial 

Court has recorded a catagorical finding of fact 

that dismissal order of the' applicant is illegal 

and ultra viires.

aMWEXIJRS Nb.8 Le tte r No. F , No. DIR (GRIV.) GHI< (DT) /8

89072/794-95 dt, 7-3-89 of Chairman Central 

Board of Dir-ect Taxes Government of India Ministry 

of i’inanoze Nexv Delhi calling for report in 

applicant's case and directing the applicant 

to contract officer concern.

AlxWEXuRE ND.9, letter No, F.No. DIR(GRIV .)/CH  (D T )/ .

S-89072/1777 dt, 11 ,8 ,89  of Chairroan Central 

Board of Direct T.ajces Government of India New 

Belhi iMinistry of Finance, refusing to interfere 

in -the matter, ..

Ai'iOSiEXURE NO. 10, List of letters sent and received by the

applicant from 1 ,6 ,1976  and onvvrards.

Ctopy of para 67 chapter 10 (d) of Income 

Tax Office Mannual Valume I restraining the* 

applicant from resorting to Cogrt of Law without 

exhausting normal channels of redress by o ffic ial 

/departmental and governmental sources.

Lucknow

Datsds-
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IN T R IB U M ' , LUCKIOW

■ *  ̂ ■ LUCKNOW BE.NCH'.LUCK1S0W

Case lfo«....................of 1989

-A,

-y

Sangrara Singh Chauhan

Union of India & Ors.

Vs.

......... Applicant

...........0pp. Parties,

AMHRXURE. KD^

BOVERNI^NT OF INDIA’

OPPICS OF TtB’ CQMMISSIOaSR OF IWCOMS-TSC

Uttar Pradesh & Vindhya Pradesh 

p.lfc. 21/55 '

O R D E R  

15.12.19S5 

Establishment - Ministerial 

Shri S .S . Chauhan, UDC.. .

Disciplinary action against. .

shri S .S . Chauhan, U .D .C . of this office, 

has' been absent without having-been allowed any leave, 

since 13,12.1955 . Ke is suspended from duty v;ith effect 

from the fore-noon of 13, 12. 1955.

Shri N.D. Mehrotra,

COMr'0;SSIOI'®,R OF INCOME T /^ , 

'U .F . '‘M D  V .P . LUCKiOW.

P. No. 21/85 Dated Lucknow the 15th. December, 1955.

Copy to Shri S .S . Chauhan, U .D .C ,, near Hanair,

Mahanagar, Lucknow. ' - ' ■

^ Sd/- Ealbir Singh, I ,T .O ,(H ,Q .)

F o r .:C .I .T .  U .F. and V .F . .



IN THE, CEIWRAL ADI'SNISTRATIVE. TRIBUNAL, 

LUCKNOW; BE:NGH' .LUGKl̂ OVf. -

. .Case . /  1989.

Sangrara Singh Chauhan

Vs.
\

Union of India and Others.

, .  2»pplicant.

.Respondent.

AI'5I :̂XURB NO

SECRET

P .ro . 21/55

To,

OFFICE-OF Tffi; SSMHKSSKS 

COMFiISSIONER OF INCOME T AX, 

UTTAR PRADESH Sc VII€)KYA 

PRADESH. -

Jjucknov^# the 15th. Dec., 195

Shri D. Sen, I .P .S . ,

Senior Superintendent of Police,

Lucknow.

Dear Sir,

The eccountant of this office, shri Sangram 

Singh Chauhan, has been absent, without leave, from 

the 13th. Inst. He attended the office on Saturday, 

the 10th. inst. as well as on the ilth inst. but 

put in an application for casual leave, for the i2feh. 

inst. Thereafter he has not reported for duty.

2. Oit has been noticed that there v;ere a couple

of caseof double drawal of b ills  and in that 

connection investigation were being made, to seen 

how the irregularities accurred. Dgiring the course 

of investigations, it  appeared that there ivere some
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p$:her irregulaties and perhaps a possible roisappropriatioi

t

of Govt, funds. The investigations are not yet 

complete but hi^ being abscent from duty, v/ithout 

leave, since 13th. in s t ., leads to a strong suspicion ^
%

of embezzlement by him and his having absconded.

Further investigations are st ill  being made but mean 

vjhile it  is requested that Shri Sangram Singh Chauhan 

may be arrested kept in lock-up# till  the investigatioris 

are completed.

3 , Shri Chaufian’ s local and permanent home address

are as. underi-

Local home address:

Near Mandhir, Mahanagar, Xucknow.
-I

Permanent home address:

1. S/o . Th. Niranjan Singh,

Retired Sut)-Inspector of Police,

V ill . Bichia. P .O . & Distt. Mainpuri.

2. Bather-in-law- Shri Sheobaran |ingh,

Havildar Sepoy, Army E-ducational Co|Jps,,

Rajput Centre, Fatehgarh.

I also understand that Shri Chauhan was 

maintainiiig a current account with the U .P , Cooperative 

Bank Ltd ., Hasratganj, Lucknow and: v;as having a Saving 

Bank Account Kb, 3851/49 in the Punjab National Bank, ‘

Hazratganj, Lucknow. He v/as perhaps also having a 

safe deposit iLocker in the Punjab National Bank. I t  is

requested that the U .P, Co-operative Bank and the 

Punjab National Bank. I t  is requested that the U .? . 

Co-operative Bank and the Punjab National Bank,

Hazratganj, Lucknow may be directed notto allow any

personsi: to operate the Bank accounts or the safe Deposit 

locker, maintained by Shri Chauhan in the said banks, 
t ill  they'hear further from you.

Yours faithfully,
/ ft u V—sN f"* T m TT ri r tt



, TRIBUNAL, JiUCKfiOVi
XN THE CENI'RiUj •

■ LUCKNOW BE r a  LUCKNOW.

of 1985.
Case No.........................

Sangram Singh
____Applicant,

u n i o n  o f  l r .a ia  a n d  o t h e r s .................. R e s p o n d e n t

C.Mo. 21/55

AKNStwEXU‘RS K O .___ j )

OFFICE. OF TI-iE. COM'lISSIONSR, OF

in c o m s  TAX/ urrm  p r m )e s h ,

o • • «

Dt, liucknow# the 28th. Dec.# 1959

To,

Shri Sangtara Singh Chauhan,

C/o Proprietor Sukla Hotel,

GK'ne » Lucknow.
• .

please refer to your letter dated 22nd,

Dec., 1959. ,

2. Y oux have already been dismissed from

service W .E .F , 12. 12. 1955 vide this office order

to. 21/55 dt. 9 .6 . 1956, a copy of which is enclosed 

herewith for ready reference.

Sd. { A .B . PMIDE) ITO (HQ)

Eor Commissioner of iRcome-tl

=.ncls:- topy of order uttar Pradesh, Luckoiw.

dissmisaai, as 

above.
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IN CE'NTRAL .ADIC HI STRATIVfi TRIBUNAL, LDCKNOvI, 

' LUCKH3W BE-NGH 

GQse No............ .................. /85

~V

Sangram Singh Chauhan

Vs.

union of India & Others.

Applicant

Respondents,

AMMLXURE m>, ' !  j 

P.No. 21/55 

OFFICE OP THS COMMISSIONER OF IMCOi€:

U .P , i^i:d V .P .

• * • •

O r d e r

9 .6 .1956  

E s tab 1 i shme nt- I'̂fc) n- gaze tted- 

Shri S .S . Chauhan, U .D .C . ( Under suspension) 

' Disciplinary proceedings against.

Shri Sangram Singh Chauhan, U .D .C . of the Office 

of Commissioner of Income-ta:<, U .P. and V .P . Lucknov;, 

was suspencted with effect from 13 ,12 .55  forenoon, as 

per my predecessor's order dated 1 5 .12.55 forenoon, as 

per my predecessor’ s order dated 15,12.,55, The followii 

charges were then framed against him vide this office 

letter dated 29 .5 .56 :-

I .  That he wilfully absented himself from

duty v/ithout leave and without obtaining 

prior permisssion.

I I ,  That he left the station of his present 

posting without permission and v/ithout
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holding over the keys 'of the safe etc, 

and thas absented himself from Govt. duty.

X,/

I I I .  That he misappropriated end/ or embezsled

Govt, money by adapting unfair meaJis in the 

discharge of his duties as public servant.

2. ThQtx the facts and allegatons on v^hich the charges 

were based^ were also incorporated, intfae charge-sheet.

The charge-sheet was sent under a Registered/ A .D. cover 

to his last known address at ^uucknov/, b u t 'it  has been 

received back undlivefi^ed with the postal remarks that 

"the addressee does not reside at -reside at Mahanagar,

Lucknow and has lefttlie house, “

3. Since March, 1953, the duties assigned to Shri 

Chauhan. in the office of the • Commissioner of Income-tax 

U .P. and V .P . Lucknow included inter alia (a) preparring 

contingent, pay and obher b ills  (b) presenting the bills 

to 'Treasury, for being passed for payment, (c) getting

.cash or R. T .R . from Bank on the basis of the bills 

passed by Treasury (d) disbursir;g the cash or R .T .R . as 

the case may be to the receiplents & (e) maintaining 

the cash-book. Towards the end of Nov, 1955, the ,A.G. 

U .9 , as per bis letter dated 22. 11,55, brought to my 

predecessor's notice? that in two cases the amounts for 

the same expenditur'e had been drav;n twice over by tv;o 

different b ills . The. superintendent and Head Clerk 

were, therefore, asked to scruinise the accounts for the

period from 1 .4 .55  upto date ( 3 .1 2 ,5 5 ) and submit a 

report by 15 .12 .55 . Dui'ing the scrutiny Sri .

.Chauhan atteneded officc upto 11 .12 ,55 . tfe absented 

on 12 .12 .55 , but sent an application for casual leave

thet date. He continued to remain absent and did
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:not. send any application fox'further leave , On 14 ,12 ,55

the supdt, reported that during the couse of praliminary
'i

investigations made till then it  appeared that there 

vjere several items of double drawal and it  was also 

suspected that several amounts had been misappropriated^ 

by Sri Chauhan. Further scrutiny of accounts, for the 

entire period during vzhich Shri Chauhan remained in

charge of the 'above oiaurnerated duties was, therefore, 

made by the internal audit Party, which revealed that 

Sri Chauhan had misappropriated or embezzled about Rs.53000/- 

The Police to whom matter had been reported earlier made 

enquiries about the where abounts of Shri Chauhan and . 

reported that Shri Ghauh§n v;as absconding . This has 

been further confirmed by the postal remarl'cs quoted in 

/ oara 2 above.

\

4, In  the circumstances the proviso (b) to Article 

311(2) of the Constitution of India and also para 2 of 

Rule 55 of the C .S , (C ,C ,A ,) Rules apply to Itihis case and 

these departmental proceedings have to be concluded with 

dut hearing Sri Chauhan or giving him opportunity of 

showing cause against award of punishment. The above 

facts xJQtently provetfoe charges levelled against him

and no in jus tic is involved in awarding the deserved 

punishment that can be inflicted departmentally on him.,

5 . Accordingly I dismiss shri Sangram Singh Chauhan 

 ̂ from service v/ib effect from 12 ,12 .55 .

iSd, K .P . SINHA)

. COMMISSIONER'OF IKCOfCTAX 

Reqd. A ,D , _ u ,P . AKUV.P. LUCKIGW

To, '

Shri S .i .  Chauhan, U ,S .C . ( under suspension) 

near Man dir, Mahanagar, Lucknow. ( Balbir-Singh) I .T ,0 (H .'Q .
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IN  CENTRAL ADMINISTRATION TRIBUNAL, LUCKNOW.

■ ' LUCKKDvl B2KCH LUCKNOW

Case No................. .. /1989

Sangram Singh Cbauhan Pe ti tione r/Applican t

Vs.

Respondents,Union of India & Others . . . . .

’ a^l'E'XURK MO.
i

GOVERNf«NT OP INDIA,

OFFICS,: OB’ TIE. COimSSIOi®'R OF INCOME-TAX 

UTTAR PRADESH, LUCKNOW.

TO/

Dated Jjucknov;, May 3, 1962.

Shri Sangram Singh, Chauhan,

Care of Proprietor, Shulda, Ffotel,

Sov^yne Rd.liUcknov/, ■

, please refer -bo this office letter of even 

number dated the 1st. March, 1962. I t  appears that you 

are emphasizing the word 'ser/ice* v;hich is not at all

material* In  fact it  v/as meant that the Order of dismissal

was passed on 9 ,6 ,1956  and not ' served*. Through an 

over sight the vvords * non-service' and 'service' v;ere 

previously used. Order of dismissal was sent to you 

under legistrat^ojsd cover to your address but it  was 

obviously avoided'for the reasons best known to you. No 

' fresh address was communicated by you to us and it  was 

not possible to trace you out. The registered envelope

came back with the endorsement that you had left the place, 

_3^ ^ /v Y o u  haci full knowledge of the order of dismissal. Hovjever,



please note that, the order of dismissal was passed on

9 .6 ,8 6  and it  was given effect from that date. I t  is 

hoped that you widl not unnecessarily Sindulge in further 

co^2.'espondence on this subject.

- 2 -  .

A

in  the circumstances no question of photostat 

copy as demanded by you arises.

Sd/-

( K .N . SRIViiSTAVA) I .T .O .C H .Q .)  

For Commissioner of Iiioome-tax

Uttar PE-adesh, :Lucknow,

True Copy

V

X



t
In Central administrative Tribunal 

Lucknov/ bench 

Case K o , . . . . . . . . . . ‘ / 8 5

J

Sangram Singh Chauhan

Vs.

union of India & Others

Applicant.

Respondents.

AHMSDCIJRli MO.

COPY OF JUDGMS.HT PiiSSE.D BY SHRI 3 .K . SRIV/iSTiWA, CIVIL 

Judge Malihabad, at Lucknovj on 1.6^1976 in case of 

sangrarn Singh Vs. Union of India and Otohers.

■ COPY OF JUDGME:MT

This is a suit for declration that the p l f f . 's  

disraissal from the service is null and void. The 

p l f f , further seeks the declaration that he continaes 

to be in service.

V
The p lff . alleges that on 2 .2 ,4 5  he vjas appointe; 

as a Lovv’er division clerk in Income-tax office^ i-eerut, 

p lff . vjas made permanent on-that post on 1 .7 .4 9  and 

finally  confirmed on 1 .10 .51  in Sept. 1947 he was transj 

ferred from I^erut to Lucknov; in the office of the 

Commissioner of Incorne-tajc, U .P. w .e .f .  1 .2 ,4 9  the 

p lff . was appointed as officiating Upper Division 

Clerk. On this post also he was subsequently confirmec| 

on account of honest v/arrk the p lff . was assigned the 

viork of accountant, forv/hich he gave security of Es. 40!] 

Froro afternoon of 27 .2 .5 3  the p lff . actually started 

v/orking as acpDuntant and took over charge of'cash  andl 

cash booJc from Sri Bankey Lai Srivastava. In. the year] 

1947 as a result of reorganisation of Indpme-tax



department^ the post of accountant was marged v^ith the 

post of Head Cler'k. ' The p lff , was verbally assured 

that he will be promoted as Head Clerk on receipt of

the orders from Government of Indie, The plaintiff 

remained in service as accountant until' he was dismissed 

from the seivice w .e .f .  1 2 .12 .55 .

- 2 -

■>

V

He vjas granted casuei leave for 12,12.55 aî .d he 

gave another application that very day for earned leave 

for 15 days. He further sought to leave the station 

and have left  three addresses so that they could bontact 

in case of necessity. On 13 .12 .55  the Commissioner 

of Incorae-tajc passed an order suspending him w .e .f ,

13 ,12 ,55  for being absent without leave having been 

allowed from 13 ,12 .55 . P lff , gave his three addresses 

to the Income-tajc Comraissiprier^ ( l) Permanent address
4>

(2) father-in-law address (3) .brother-in-law address 

On 15 .12 ,53  the Commissioner of Income-tax lodged a 

report with S .SeP ,, Lucknov; to the .effect that p if f , 'was 

absent without leave and there is strong suspicion of 

his having misappropriated and ertjbezzled government 

f unds. The •Commissioner of Income-tax requested ithe 

S .S .P . /  Lucknow to arrest the p lff , and in the mean, 

time further inves'tigations were being made in the 

matter. The addresses of the plaintiff were also 

mentioned in this report. He further made a. report 

on 17 .12 ,55  to S .S .P . ,  Lucknov; that on the basis of the 

investigations made'so far/ it  appears that the p lff , 

has embezzled Government funds amounting to Rs. 14709,15 

and' another sum of Rs, 2521.03 belonging to the U .P, 

income-tajc Cooperative Society Ltd ., Lucknow, The police 

registered a case against him and submitted three charge 

sheets u /s , 409 I ,P .C ,  I-B wgs. committed to the court of 

sessions on the basis of these charge sheets by the court 

of Judicial. Magistrate, on 2 8 .8 .6 0 , He v;as tried beiSore

PvC;
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the /isstt. Sessions Judge, Lucknov^ in Sessions Trial 

No. 41 of 60 / 43, of 60 and 44 of 60. Ke v;as convicted 

to seven years S . I .  plus 1000/- as fine or in default
*

imprisionment for anobteer one year in each case. He 

preferred an appeal before the Kor^ourable High Court 

The Hon'ble High Court reduced his sentence in one 

case to 6 years and in another case to 5 years and 

also ordered to run all the sentence concurrently.

After serving the full term of the ®g sentences av/arded 

by the court the p lff , was released from Cental Jail 

Varanasi on 2 0 ,3 .7 0 . ' # ' *

Through letter dated 28, 12,59 the p lff , \fas 

informed by the Commissioner of Income-ta>c that he had 

been dismissed from the service w .e .f , 1 2 ,12 ,55 , From
/

the perusal of the copy of dismissal order dt, 9 ,6 ,5 6  

he learnt that he had been dismissed under prov, (b) 

of Art, 311 (2) of the Constitution of-India and para 2 

of rule 55 of C .S , C ,C .A , Rules, The proceedings 

leading to his dismissal were conducted exparte.

The Commissioner did not send a copy of charge sheet

.dated 29 ,6 .5 6  to the p lff , on the addresses known to '
' ■ ' ' * 'f

him and yet held that it  was riot possible to contract 

him. The chagge sheet for taking departmental action 

v;as preipared on 29 ,5 .5 6  with holding of reasonable 

opportunity to explain as provided in Art, 311 and 

312 and rule 55, thus goes to hit the impugned order 

The charges vague and indefinite and p lff 's  dismiss;-

al from service was ultra vires and illegal. The rest 

of the allegations are irrelevant and need tiot be ;

discuussed.

In 'th eir  ’ the defendant have taken' the stand

that the p lff , was appointed as Lower Division Clerk

and declared permanent, on that post on 1 ,4 ,4 9  and he vias
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confirmed on 1 .1 0 .5 1 . The p lff . deposited cash of 

Rs. 400 and started performing his duties as cashier 

t ill  13 .12 .55  when he was suspended. He applied for 

leave for 12 ,12 .55 , but as no casual leave was due 

to him/ it  was not allov;ed. Any other application 

for legve was as slleged by the p lff . v?as not given 

to the Income tax Commissioner. The rest of the 

allegations are denied.

In  their additional pleas the defendant have 

taken the stand that the p lff . was held guilty of 

embezzlement for^Rs. 52985.53-, The security amount 

of Rs. 400/- was adjusted towards the said embezzlement 

amount. The post of accountant was not merged with 

the post of Head cleric, in the year 1947, the post of 

ac&ountant on v/hich the p lff . was v;orking was abolished 

and the p lff . was asked to perform his duties as

cashier. Ha was not given any assurance as alleged 

by him. The p lff . v;as suspended vide order dt.

15 . 12.55 v /.e .f. 13*12.55 and on the same day information 

was sent to S .S .P . ,  Lucknow, The P lff , could not be 

arrested as he had ^sconded. The. p lff ,. thereafter 

in June, 1957 surr-endered to the Police, A charge sheet 

was sent to the p l f f . 's  local home address. The said 

chargefeihee-t returned back ar^erved through post. The 

Commissioner of Income-tax defendant no .2 applied 

proviso (b) of Art, 311 of the Consiittution of India, 

read with para 2 of rule 55 of C .S .C .C .A . Rules.

The su it  against defendante 2 to-4 is not maintainable 

They are not juristic persons. A plea of limitation

has also been taken.

On the ple.adings of the parties the following

i

issues kaxe framed by my learned predecessor' din office .
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1, Whether the order of dissmsal of the p l f f ,* s

service passed on 9 .6 ,5 6  is illegal ultra vires and

against the rules a^ pleaded in para 19' to 24 of the 

plaint, ‘ '

2, Whether the suit is within time,

3, Whether the suit is under valued and the court

fee paid is insufficient,

4 , Whether the suit is bad for misjoinder of defdt,

no • 2 to 4, •

5 , lis  the suit not maintainable against defdt.

2 - to 4 as pleaded in para 37. . ‘

6, Whether the suit against the defendants 2 to 4

is not maintainable for want of notice u /s . 80 C .P .C .

FINDINGS ■ ' •

Issue No, 3.

After this issue was framed the p lff , amended

\ • 
his plaint and has made it pure suit for declaration

The learned counsel for the defendants did not press
» * 

this issue after the amendment of plaint. The 

findings have been recorded-on E.nglish nots dated

5 ,5 ,7 6  and shall forrm part of this judgment.

Issue n o ,5, and 6 ,  ̂ "

After the close of the parties case, the p lff . 

made an application vide that' he be permitted to , 

withdraw the suit against defendants. 2 . to 4 , The 

application was allov/ed and. the suit against the 

defendants 2 to 4 stands v/ithdrawn. In  viev.- of the

withdrav/al of the suit against defendants 2 to 4 these 

fewo issues become redundant and# are ansvvered accordingly 

/ against the defendant, ’ . <

Issue Mo.l.

In  support of his case the p lff . Sangram Siipgh
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has examined himself as P-VJ.-l and has supported all 

the allegations made by him in his plaint on oath. ■ 

in  his cross examination he has stated that v/hen he 

^oii'Bd servi'ce he give his permanent home address.

■■ Ke has further admitted that he gave an application for 

e a n e d  leave on 13 .12 .55  to Sri Balbir Singh personally 

He# however, did not obtain any receipt from him.

Ke has admitted that he did not receive any confirmation
\

as to whether has leave for 12 .12 .55  had been granted 

o r  not, /  He also did not enquire as to what had happene 

to' his application for earned leave from 13 .12 ,55 ,. 

During his leave he want to his village home Bichia, 

end thereafter he vjent to his .Sesural and from there 

Patehgarh, From Fatehgarh he want to Gwalior and 

then came to Lucknov/. I-fe came to knoiij about the

exbezzlement charge ©gainst him by the suspension of'de'r,

dt. 1 5 .1 2 ,5 5 . This suspension order ivas ireceived by 

him at Mainpuri and had been redirected, i t  vias 

redirected by his father, who lives in Harniha in 

Shahjahanpur d is t t .. Ife, hov/ever, does not know 'bhat 

address was xvritten on suspension order. B2'has 

denied the suggestion that he absconded on learning 

about the embazzlement charge against him ana could 

not be traced. . He has admitted that he teas his 

suspension allowance till  June, 56. Ke has also 

denied the suggestion that since he coudd not arrange

■ for bail, he v/as running-from one place to another. 

Agginst this evidence the defendants have examned Sri 

Brijesh Kumar as D .Vf,.l. .He. has stated on oath that

he is an <Asstt, In  the confidential section of the 

income-tejx: Office and has dealt with the file  of Sri 

Sangram Singh. Prom the Entries in the register, it

i .  certai. tt,t the plff. ^  not Sppljl for

from 13 ,12 .55 . From 13 c-r  ̂ •
,  V * ’ Sangram Singh abscondp

- 6 -
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and was not to befound on his permanent address The , 

department was not in know of any other address of 

of Sri Sangram Singh except his permanent address .

Now D.W. 1 Sri Brijesh Kuraar has been, subjected tp a 

very searching cross examination tout nothing of value 

has been . in his cross-examination which

may go to discredit him, Sri Sangrarn Singh p lff . 

p.W . 1 has himself admitted that he has no j>roof that he 

has made application for earned leave from 13 ,12 ,5 5 .

I t  is gdmitted case of the parties that the p lff .' was , 

dismissed from service w .e .f , 9 ,5 .5 6 . I t  is further 

admitted that the dismissal of the p lff . was brought 

into being any application Article 311(2) (b ) , Now 

article 311 (2( (b) provide as under:-

V

" Vfhere the authority siaBiis empowered to dismiss 

or remove a person or reduce him in rank is satisfied 

that for some reasons to be recorded by that authority 

in writing, it is rx)t reasonabley practicable to 

hold such enquiryi'

Kow* in order, to avail of the provisions of grt. 

3 11 (2 ) (b) it  is necessary that the authority invoking 

this provision, must record his reasons in v/riting that 

it  vaas not reasonably practicable to hold an enquiry 

as contemplated u /s . 3 l l (2 ( , Strangely enough in the 

ins tan o case, uhe order 6f. dismissal is not forth comin 

Under the circumstances it is not possible for this

^ourt to lay its>hdnds on tilQ 

recorded by the. 1 r

^  ^efendsnt y.

(b)
ihe

ip

' 4 .  V ,  tk

n ,
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helsSl that the ofder of dismissal is not legal and

valid . For these reasons, I hold that the p lff .

has succeeded in iDroving that the order 9 ,6 ,5 8  is

illegal and ultravires. The issue is ansv;ered according
/ *

ly in favour of the p lff .

Issue No.2 ■ ^

in para 18 of the jjlaipt the plaintiff has 

earned that, through letters dated 29, 12,52 he was 

informed by the income tajc Commissioner that he has 

been dismissed from service w .e .f ,  9 ,6 ,5 ,6 . Before 

me the p lff , has relied upon paper no, G .9  vjhich has 

been admitted by the defendants counsel that the 

he came to know about the ofidcr of dismissal on-March 

1962 Now ansuraing that he come to know about the 

. order of dismissal as late as 1 ,3 .62 , the question 

ist in his suit within limitation. The suit was filed  

on 1 8 ,9 ,7 2 , I t  has been urged by the p lff , before the 

that he had been making representation- under rule 19 

of Chaper 13 of Rules of Discipline and JDepgrtmental 

proceedings. I t  has further been urged that he came 

to know for the first  time that his representation has 

been rejected on 2 6 .4 .7 2 . Quite obviously, this 

argument has been built on paper no. C-14, which has 

been admitted by the learned counsel for the defendant, 

assuming'for the sake of arguments ihat he learned about 

, the dismissal of his representation in 1972, can it 

save limitation, as has been argued by the learned 

counsel for the p lff . It  is a well settled proposition 

of law that the period spent in pursuing departmental 

proceedings can not be exeluded under limitation act 

because successive order can not consitute a fresh 

cause of action, because.,it is always the original order 

of dismissal that is challanged. The suit is thus 

hopelessly beynd limitation even if the order of dismissal
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was communicated -to him in 1950 as averred in para 18 

of the plaint or as denoted in paper no, C-9 in March, 

1962.

Eefoi'e concluding it must be mantioned that

•the p lff . has made an application iDurporting to be one

'u/s. 5 of Limitation Act wherein he has pleaded that in

para 19 of Chapter l3 of Procedure Mannual, he could not

have availed of the relief which v/as available to him

in -Law Courts# because there was a prohibition against

It .  I ^do not agree. The p lff , having been dismissed

from the p lff . he had r^othing to be afraid of becuase

the worst had already borne. I>to. departmental proceeiiings

can start against a dismissed employed. ife has again

urged that due to supensession of dismissal order and

on account of payment of subsistance allovv^gace til, 1

8 .5 .5 6  tje had been advered that he continues in service

and was bound to comply with para 2 of Chapter 13 of

procedure Mannual, t ill  the final disposal of the

representation. This arguement is v;holy inisconcieved

and is untanibglc, lastly he has urged that he

remained in Jail from 1955 to 1970 and this period

must be excluded. Againg if is misconvieved, the

period of limitation'had started running against his

before he went to ja il and he could notbe heard to

take . advantage of his ov/n conviction and santence from

a crimiBal charge. It  is immetai-ial that he was in '

ja il  from 1965 to l970. For these reason, I hold that

the suit is hopelessly beyond limitation. The issue is

ansv/ered accordingly agair^t the p laintiff .

Issue Ho.4 In  view of my findings on other issues^ fee 

p lff . is not entitled to any relief. His suit must be 

dismissed with costs.

Order

P la in t iff ’ s suit for declaration fails and is, 

hereby dismissed v/ith costs. Sd/- S.K.Srivastava'*

Dt. 1 .8 .78  Civil Judge Malihabad, '

Lucknow.



IN TfiE CEMTRAL ADIvEC NISTRATIVS TRIBUN/iL, LUCKIC'W BENCH

LUCKi'OW.

Case No. of 1090.

Sangram Singh Ghauhan ,

Versus

Union of India and otherss.

AM'JEXUTRfi: NO

Applicant.

Res;pondents,

liiii HDlv’ELS ElffiT (JQUKT 01 JUjirQAlUiiii; AT M X m m M ) 

Laeimovii Bench Lucknow 

lirst Appeal Mo. 33 of 

( Under sec. 96 U .P .u .)

Sm gTm  Singh Oiauhan . . .  Plaintiff-Appellant

¥s.

1* t e  Union of India and otherg.,, I .̂fendaJit-

Respondents.

GLaim : Suit for Declaration

'Valuation of fi^st Appeal: Rs. 83,659,78

I'irst ippeal against the judgement and degree

dated 1.6.1976 passed by Sri S.K. Srivastava, Civil

Judge Malihabad, at Lu(3know.

Lucknow Dated: 27.7.1979 

Hon’ ble Hari Swarup, J .

Hon’ ble K .S . Yeima, J . ■ ‘

( Delivered hy Hon‘ble K .S . 1/eima, J .)

This appeal arises out of the suit filed by 

the appellant for declaration that the plaintiff’ s 

dismissed from service is null and void. It is

unnecessary to go into other question as tiie sole, 

question involved this appeal is ’diether the suit is 

mthin time. In order to appreciate the question of
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limitation, it is necessary to state certain facts.

It is not disputed by the parties that the plaintiff 

ifVas dismissed froia service -with effect from 9.6.iy55. 

This dismissal order vjas challanged by the plaintiff 

on a numbar of grounds aiid in that respect issime no.l 

Yiias framed. The issue is whether the. order of 

diaiissal of the plaintiff's service passed on 9.S.19S5 

is illegal, ultra vires and against the rules as 

pleaded in paras 19 to 24 of the plaint. On tliis 

issue a categorical finding has been recorded that 

tiie plaintiff lias succeeded in proving tne order 

dated 9.6.1956 is illegal and ultra vires. The order 

issue is is sure no. 2 vjhich is material for the purpose 

of this case. Issure no. 2 is whether the suit is 

¥dthin time.

from a perusal of the plaint it appears that the 

date of cause of acticnn for filing the suit has been 

set up as 1.7.1972. It appears further that tiie suit 

was filed on 18.9.1972. Oviously, tne suit was beyond 

limitation. In order to get over the plea of limitation, 

the plaintiff put for ward the ease tn̂ it after his 

dismissal, he made representation to various authorities 

and the plaintiff for the first time came to kno?.’ that 

nis representation had been rejected on 26th. April, 1972. 

The question that arises is i/hether the time taken in 

the disposal of the representations vrould arrest the 

running of time \iihich had already started. In this 

respect, there is a clear decision of the Supreme'̂  liourt

reported in Sita Ham Goel Ys. The Municipal Board,

Kanpur and others ( A .I.R . l9^)Supreme uourt 1036;.

A perusal of the said decision w uld  indicate that the
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appellant an employee of the Munieipal Board and 

his appointiiienu ¥t/as detemined under sab-section (l) oj 

section 3 ^  of the U .P. Municipalities Act. The period 

of six months provided by sub section (3) of section 

33S of the Act isas to eommence to fun after the accrual 

of the cause of ssEtxos action and the suit had to be 

filed within tnat period. The U .P . lunicipaLties Act 

made provisions for filing appeals. The appellant 

in that case filed and a appeal after disposal of the

appeal , the suit was filed . fnen the suit oaime up 

for hearing, the plea of limitation vsfas raised, Ultimately

the Supreme uDurt observed that tne more fact that an 

appeal is provided, would not step the running of 

limiiation which has already eommenced and held that 

the suit filed by the appellant was beyond time.

The principal enuciated in afor-esaid decision applies 

vM h equal force to the facts of this case. In our 

opinion, there is no esoape from the conclusion that 

t-he suit IS not witnin limiiation and the findings 

recorded by the trial court on this aspect of the 

matter is (Kjrrect.

Ibr the reasons state above, are of the 

view tna-c there is no merit in this appeal and the

appeitL is accordingly disaissed. There will

be nor order as to costs.

Sd/- Ear Swarup, J 

Sd/- K.S. i/ema. J.

27.?. 1979.
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IN CENTRAL ADMEN I STIVE-, TRIBUNAL,

- • .LUeiflSIOW BEICH ■ LUCKNOW.

Case No........ -of 1989.

■J

sangram Singh Chauhan 

Vs.

union of India and others.

Applicant.

Respondents.

Ai^l^XURE. NO.

P .Nd. DIR (ORIV.) CH D T )/ 8-8972/794-95 

■ . '0 7 /0 3 .8 9

G .N . GUPTA ■

My dear,

E:nclosed please find a copy of a petition 

from StE^I GRAiM SINGH CHAUHAN<* You are requeste 

to take necessary action and submit a report within 

20 days of the receipt of this letter.

E n d : as above

Yours sincerely

Sd/- illegible

SHRI A .P . SAXSNA ( g .N . GUPTA)

CHIEF-COMMCSSIONER OF INCOME TAX (/kDMN)

LUCKNOW. ' '

iiAYAKSR BHAWAi\̂

a s h o k ' marg . -

M I^ W W 2 2 ^ 0 1

to •

He

^Om
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IN  THE. CBJSfrRAL ADMINISTRATIVE; TRIBUN^iL, 

LUCKi^VI BS:NCH, LUCKIOW. 

Case No. of 1989

Sangram Singh Chauhan

Ve rs us

Union of India and others

AM^XURE,. ro.

^^plicant

Respo ndents.

I V
Detailed list  letters sent and received by the 

applicant from respondents.

aaie. Letter sent by .ijetter addressed to

1. /7 6 .  1976 DATE* OF PRO ̂ 30 UNCE OP JUDGE) OP

COURT I-IOLDIINIG DISMISSAL ORDER IliLEGAL AND

u l t r a  VIFIE.S.

2. 6. 1976 

.1^.6- 1976 

15-6. 1976 

'2 5 .6 .7 6  

2»12.76

14 .01 .77  

02-07.77

05 .07 .77

25 .10 .77

Applic ant

-do-

-do-

C-IT.

Applicant

Applicant

Applicant

-flo-

-do-

C . I .T .

-OjO- 

- do-

0 7 .11.77 applicant

/

13 .03 .78  Applicant

M .C 8 .7 8  Anplicg.

.cant.

C .I .T .

C .B .D .T .

Secretary Shal 

C .I .T .  Enquiry 

-do- 

-dor

Chaudhary Cheran 

Sir.gh .(P.M .)

K.M. Patel(p .M , )
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IN  THS CEKia/iL ADMINISTR/fflVE: TRIBUNAL, 

LUCKNOW BE:NCH, LUCKl'©! .̂ 

Case Jfo. of 1989

Sangram Singh Chauhan

Ve rs us

Union of India and others

ANNEXURE  ̂ H),

Applicant

Respo ndents.

IV
Detailed list  letters sent and received by the 

app1icant from respondents,

Letter sent by .Letter addressed to

1. /7 6 .  1976 DMl;* OP PR0NDUNGS1.EHT OF JUDGB.mMT OF

COURT HDLDISG DISHISSid. ORDER IIjLSGAL' AND

ULTRA VIRSS.

Applicant

-do- 

-do-

C-IT.

Applicant 

Applicant 

jrtppllcant

2. 6. 1976 

1 4 .6~ 1976 

15-6. 1976 

'2 5 .6 .7 5  

2 ,1 2 .7 6

14.01 .77 

02-07,77

05 .07 .77

25 .10 .77

-flo-

-do-

07. 11.77 *Hppl i c ant

13 .03 ,78  applicant

Q3,oi.78 43plicant

C . I .T .

-do-

-do-

Applicant.

C .I .T ,

C .B .D .T . 

Secretary Shal 

C .I .T .  Enquiry 

-do”

-dor 

Chaudhary Charan 

Singh (P .M .)

H.M. Patel (P .M . )

-vtQ-

! ! •  10 ,76 /̂-j,
“ UO*

?8
09,

7<9
0 ?

a

\

Ch

Si
T
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Dat©

2 7 .7 .7 9  

11 .8 .8 9

2 .8 .7 9

2 3 .9 .7 9

4 .1 0 .7 9

1 7 .10 .7 9

20 .10 .7 9

26 .10 .79

6 .1 1 .7 9

2 5 .11 .7 9

2 9 .1 1 .7 9

1 2 .12 .7 9

2 8 .1 2 .7 9

28 .12 .7 9

1 9 .1 .8 0

2 2 .1 .8 0

2 3 .2 .8 0  

15X6.80

1 9 .4 .8 0  .

1 2 .8 .8 0

2 2 .9 .8 0

2 9 .1 0 .8 0

2 1 .7 .8 0

24 .4 .8 1

4 .8 .8 1

1 6 .10 .81  

ill .11.81

4 .1 1 .8 1

8 .1 1 .8 1

21 .10 .81

6 .1 1 .8 1

11 .11 .81

18 .11 .8 1

2 0 .11 .81

1 .1 2 .8 1

, ) 2 )

Letter sent by To qhom addressed

Applicant

-do-

■ -do-

-do-

Vice President 

Applicant

Applicant

-do-

-do- I

I .T .D e p tt .

Lko.^ench 

(Judgment of HC)

Applicant

Secy ,V .P .

A .w .'O b r a i

Applicant

Applicant

I .T .D ep tt .

Applicant

-do-

-do-

-do-

Union of India

Applicant ,

Applicant

-do-

-do-

-do-

~dO“

-do-

President Sec. 

Applicant,

-do-

-do-

-do- '

-do-

Hon'ble Sri KS Verma 

MSI5±S±HXMi:KXXS!±xfeiii±E

Hon'ble Fin.Min. or Indi

Sh. Dharnidhar 
Conmissioner I .T .

Ghulam Hidaitullah 
of Income Tax.

Applicant

P .A . lo Vice president 
Sri Y .K . Hebballi

Dharnidhar

Vice President

Dharnidhar,Commissioner,
I .T .

Applicant

Applicant

Y .K . Kebballi 

Applicant 

Applicant 

Dharnidhar,I.T .

Central Board o f ■

Direct Tax,Secretary.

Applicant

Sanjay Gandhi

Rly.Minister

Smt. Indira Gandhi

. DEO Divisional 

Supdt. NR,Lko.

Applicant

Akbar Ali I<han,MLA

JP Goel,Advocate,SC.

Sm't.Indi-ra Gandhi

Sanjiva Pveddi

P .S . to Sanjeev Reddy

Dharnidhar, Comm.

-do-

Applicant

^ec .,D ep tt . of 
Revenue,Ministry of Fin,

Dharnidhar Comm.

Sh.Bhattacharya, I .T .O .

-do-

S e c . ,G .O . I . ,M/Revenue
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To whom addressed

2 7 .1 2 .8 1 Applicant Sanjeev % d d y

2 7 .1 1 .8 1 G .O .l . , I .T .D e p t t . Applicant

5 .1 2 .8 1 Applicant Secy. Govt, of India.

1 1 .2 .8 2 Applicant Section Officer# S .C . ,Ke’

1 9 .1 1 .8 2 P.M . office ■Applicant

1 9 .1 1 .8 2 Applicant 2ail Singh,President of

1 1 .1 .8 3 Applicant Gyani 2ail Singh •

3 1 .1 .8 3  - Applicant Pranab Mukherjee Fin.Min

1 8 .2 .8 3 President Secretary Applicant

1 7 .3 .8 3 Applicant S ecy ,G .0^1.

5 .5 .8 4 SecY/Central Board 

of Direct Taxes#JMD.
Applicant

1 8 .1 0 .8 4 Secy,’S. 0 . 1, M /Pin. •Applicant

1 4 .1 1 .8 4 Pin. Minis ter, Gq5I -do-

1 0 .6 .8 5 •Applicant Fin .M inister of India

O c t .85 -do- ^"^ajiv Gandhi

25 .10 .85 -do~ -do-

29 .10 .85 -do- Dharindhar Comm., I . T . ,'

1985 -do- Sonia Gandhi

5 .1 2 .8 5 -do- ■J.K. Kalyankrishan, Chie f 

Secy, Govt, of

5 .1 2 .8 5 -do- D h arn id h ar ,I ,T .c .

1 2 .1 2 .8 5 -do- -6.0-

1 2 .1 2 .8 5 -d.o- Watv/ar Singh ,Pin .M in .

1 4 .1 .8 6 -do- Sh.Onkar Chand S o o d ,S .O ., 

P ’.M.. M23J2SSX O ffice ,

1 7 .1 .8 6 -do~ , U .C .Pandey, Secy,Revenue, G

1 7 .1 .8 6 -do- Fin Min of India.

20 ‘.1 .8 6 -do- Shri Rajiv Gandhi

1 0 .2 .8 6 -do- Fin S e c y ,G .o .I ,

7 .4 .8 6 -do- Shri Raj iv Gandhfii

4 .5 .8 6 -do- , Sri V ,P . Singh

7 .5 .8 6 -do- ■ G .C , Sood Sec Officer 

P.^’̂ i.'s o ffice .

&xSH3stX382c8x^mmaKSXxiKK

1 7 .5 .8 6 Applicant Anu SachiV I /c  Personal 
Sc Public Grievances Sec.

10.7.-86 -do- ^ajiv  Gandhi

August/86 -do- -do-

6 .9 .8 6 -do- S e c y ,G .O ,I ,

1 2 .9 .8 6 -do- K Chief Secy ,G .0 .1 ,  V



Date
: 4 ; 

Letter sent by To whom addressed

2 5 .1 0 .8 6 Applicant Shri V ,P . Singh

8 .1 1 ,8 6 -do- Secy,Govt, of India

2 3 .1 1 .8 6 -do-' -do-

2 .1 2 .8 6 -6.0- ComiTi.I.T. ■

6 .1 2 .8 6 -do- Gyani'Zail, Singh

9 .1 2 .8 6 -do- V .P . Singh

1 9 .1 2 .8 6 -do- ■̂ âjiv Gandhi

2 3 .1 2 .8 6 -do- Secy^G .O .I,

7 . i ,8 7 -do- , S e c y ,G .O .I .

1 2 .1 .8 7 -do- 2ail Singh

2 5 .1 ,8 7 -do- ^hri Brahma Dutt, Fin.Min.

2 7 .1 ,8 7 -do- R.R . B h a r t i ,U ,s ., 

Central Board of Direct 
Taxes,

3 0 ,1 ,8 7 -do- Rajiv Gandhi

5 ,3 ,8 7 -do- -do-. *

3 0 .3 .8 7  -do-?

2 5 .3 .8 7  -do-

2 4 .4 .87  -do-

2 . 4 . 87 President Secy

2 0 .4 .8 7  Applicant

2 1 .4 .8 7  U .s .,A m ar  Singh

1 4 .5 .8 7  Applicant

1 6 .5 .8 7  -do-

8 /87  -do-

2 5 .8 .8 7  Sstt .R egistrar ,S .C ,

3 .9 .8 7  President's  Sectt.

2 9 .1 0 .8 7  Applicant

■11.11.87 Asstt .R egistrar /S .C .

1 8 .1 1 .8 7  G .F . M ish ra ,P .A ,S .C .,

1 .2 .8 8  Applicant

4 .7 .8 8  -do-

1 8 .1 0 .8 8  , -Applicant

1 0 .1 2 .8 8  SxiKiK -do-

1 5 .7 .8 8  . Applicant

2 5 .1 2 .8 8  Applicant

President of India 

-do-

U .S . ,  CBDT.

Applicant 

Brahma Dutt 

Applicant

Chief Justice of ^ndia.

Rajiv Gandhi

R. Venkataraman,^^resident 

of India,

Applicant

-do-

A sstt .R eg .S .C , .

Applicant

t4 o-

Home Minister of India

S ecy ,F in .M in istry (R .D .)

Secy Central Board of 
Direct Taxes.

Prime Minister of India

President of India

CoiTimissioner of Income Tax.



Date Letter sent by To whom addressed

7 .3 .8 9  Chief Commissioner^
I .T .

2 0 .3 .8 9  Applicant

8 .4 .8 9  -do- , ■

2 7 .3 .8 9  -do-

2 8 .3 .8 9  -do-.

2 7 .3 .8 9  -do-

2 1 .3 .8 9  -do-

2 .4 .8 9  Applicant

6 .4 .8 9  -do-

2 6 .4 .8 9  . -do-

1 1 .7 .8 9  -do-

1 2 .8 .8 9  -do-

1 1 .3 .8 9 Sri A ,p . Saxena,

Chief Comm.I.T.^Lko. Direct Taxes

Applicant

A .P . Saxena,Chief Corara./Lko.

^̂ aj iv Gandhi

-do-

Dy.Comni., I .T .^L k o ,

Rajiv Gandhi

G.N.Gupta, Qiairman# Central 
Board of Direct Ta>ces,N.D.

-do-

Chief M inister,U .P . 

S .O . ,  P .M . 's  office.

R. Venkataraman,President 

Shri Rajiv Gandhi 

Qhairraan, Central Board of

1 1 .8 .8 9  Applicant ^^airma^, Central Board of 

Direct Taxes*

X /



♦> >

IN YHE: CEWv.lL ADMIKISTR/ffIVS TRIBUNAL, 

LUGKi«lv\ BS-NCH, LUCKI'DW 

Case No. , of 1089

>

\ y

Sangram Singh Chauhar*

Ve rs us

Union of India and others

Ap-olicant

Respondents.

AMJEXUTURB: NO. jj |

PARA 67 of Chapter 10 ( d ) of INaDfC; Ti\X OPFICS MAI'OTUAL 

Volume I , published under signatures of Shri Kanyaiya 

Singh, Dire ;:tor of Ir^pection, in Ministry of Finance 

Govt, of India ( in  excercise of powers under Central Board 

of Revenues Act 1924 /  Govt of India .Act 1935:

. 67- RESORT TO LAW COURTS -

Any attempt by a Government servant to seek a 

decision on service matters in a Court of Law (even 

in cases where such a remedy is legally admissible) 

v/ithout first  exhausting the normal o fficial channels 

of redress, is contrary to o ffic ial propriety and 

subversive of good discipline and may v^ell justify  

the initiation  of disciplinary action against the 

Government servant.


