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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD.
CIRCUIT BENCH AT LUCKNOW. .
LS8 T EE] |

‘Registration (0.A.) No. 334 of 1989 (L)

Sangram Singh Chauhan ceee Applicant.
Versus
Union of India & others [ seee ’ Reéﬁqndents.

do e e kde i R

Hon'ble Justice K. Nath, V.C.
Hon'ble K.J. Raman, A.M,

This application,under Section 19 of the Adminis-
trative Tribunals Act,1985, is for payment of full pay
and allowances of the applicant from the date of his
dismissal from service to the date of'his having attained
the age of superannuation.
2. The applicant is present in person and has
addressed us on his claim. Annexure '6' to the application
is a judgment dated 1.8.1978 passed by the Civil Judge,
Malihabad, Iucknow in a Civil Suit where the applicant
had challenged the order of his dismissal from service
passad on 9.6.1956. The learned Civil Judge held that
the order.of dismissal from service was illegal, }ut,
went on to hold that the'suit itself was barred b;
limitation. The suit was, therefore, dismissed on 1.8.1978.
The applicant preferred a First Appeal = fore the High “
Court of Judicature at Allahabad, Lucknow Bench, Lucknow
which also was dismissed by thevjudgmant dated 27.7.1979
(Annexure '7') and it was held that the finding of the

learned Civil Judge that the suit was barred by limitation

was correct.

3 it appears that thereafter the applicant had been

making representations to various authorities from time to

time on the basis of the finding Iecorded by the learned
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Civil Judge that the order of dismissal was invalid, but
the @ ncerned authorities have taksn no notice of those
representations, This application was filed on 5.12,.1989.
4. The applicant says that since on merits the order
of dismissal was found to be invalid, he should have been
given some relief by some authority. His grievance is
not valid iﬂ the eyes of law. The law of limitation bars
a remedy even if a right exists; so even if the applicant
may have had a right to hold the post on the ground of his
order of dismissal having been found to be illegal, his
remedy for relief in that regard bzscame barred by time
long ago;‘as indicated above. There is no improvement in
that situation even before us. Wé are not in a position,
therefore, to grant any relief to the applicant.

5. In view of above, the application is accordingly

dismissed in limine at the admission stage.

@@Nwﬂ | 0
m | VICE-CHAIRMAN.

Dated: February 2, 1990.
PG. |
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IN THE CENTRAL ADMINISYRAVTIVE TRIBUNAL{
(\/Beputy Registrar(J])
. LUCKNOW BENCH, LU CKNO W _
' | | CASE 1O, 33 ‘47 oF { [/)
Sangram Singh Chauhan | ees Applicant
Versus-
P ' - Union of India and others ... Respondents,
TNDEX
Sl. No. Particulars Page
1. Memo of Petition 1- 12 -
- Lstdesr
L. . 2. Ketter dated 11. 8.1989 of 0.P.No.

2 giving final reply of my petitions 13
3. Index ( glVlng detalls of Aannexures 14- 15
4, Suspension order F.No.21/55 dated
15.12.1955 ( sus;ending applicant
‘ from back date ) 16
i Lattes
; - 5. ¥eter dated 15,12.1955 reportlng

case to police giving addresses

é = | of applicant - B 17- 18
copy of dismissal order 19.

nﬁwpﬂ 7. F,No. 21/55 21/55 dated 9.6.1856 ?
' ei=sing applicant with retrospecive
57)\ effect.( This order ‘s copy has

not been signed by any officer ard

§x¢>s\ ' it has been typed on different machire
n/_4)«é:z) than that on which its forwarding
?_;?0 letter has been typed ) 20~ 22

- W 8. Letter C.No.21/55 dated 3.5.62

i - admitting that dismissal order has
neve been served on the applicant,23- 24,
¢. Judgement and order dated 1.6.1976
passed by Civil Judge Malihabad
Lucknow holding dismissal order to be

illegal and ultra vires 25-33 3Fi-
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10. Judgemeﬁt aﬁd order daed
29.11.1979 passed by Division Bench
of High Court affirming that the
trial céurt has recorded a catagorical
firding of fact tha£ dismissal order
is illegal and ultra vires,
11, ILetter dated 7. 3~ 1989 of
0.P, No. 2.
Details of letters sent by the

applicant and received by him fromw

authorities concerned.

12. Extract of Para 67oﬁvahapter
10 ( 4 ) of Incometa; office.
Merual Vol. I restraining the
applicnt td resort to court of iaw
without exhausting rnormal channels
of reddress from departmental and

irogvernmental authorities.

H- 36

37

38- 49,

b.
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IN THE CENTRAL.ADMINISTRATIVE_TRIBUNAL,'LUCKNOW BENCH,

- LUCKNOW.

cése o. S}‘*) of 19§?‘ L‘C

o 2 - ~ Between
Sangram Sinéh'Chauhan, aged about 64 years,
scn'bf Late Shri Niranjan Singh Chauhan,
permanent resident of Village Bichhia, distric£
Mainpurrand at present residing at |
MSHREE BHAVAN", Pandey Tola, Aliganj,
o ' Lucknow(dismissed employee of Incometax

Department) o ces Applicant

And

%, Union of India, through Secretary to
Government of India, Ministry of. 
Finance (Revenue Division), New
Delhi. | - | g

2. Chairman, Incharge of Grievance Cell
Central Board.of Direct Takes,
Government of India, Ministry of
Fihance‘(Revenue_Division), kg
New Delhi,

3. Chief Commissioner of Income Tax,

- ashok Marg, Lucknow. ...Respondents

‘ N | \ contd...p/2.
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Details of Application:

i, Particulars of applicant

i) Name of_Applicant'

,'ii) Name of father

iii) Ageﬁﬁ/;f the applicant

iv) Designation and
particulars of office
(name and station)-
in which employed or
was last employed before
to be in service,

v) Office address

vi) Address for service
of notices.

[ 1]

[ 2]

e

s

.

SANGRAM SINGH CHAUHAN .

Late Shri Niranjan Singh
Chauhan.

About 65 years (24.8.1924)
Upper Division Clerk

(Rs,80~220 scale) and was
working as Accountant ReErRXz¥

“handling cash in the

office of Commissioner,
Income Tax, Lucknow.

Office of Commissioner
of Income Tax, Lucknqw.

- Sangram Singh Chéuhén,

Upper Storey, Sri Bhawan,

- Pandey Tola, Aliganj,

NEJ \ :

i) Name of Respondent

ii) Name of Father
~ or husband

iii) Age of the respondent

iv) Designation and
particulars of office
(name and Station) in
which employed.

v) Office address

vi) Address for service of .
. notice.

| 2. Particulars of the Respondents

a*e

L L]

L 1]

e

Lucknow=226020.

1, Union of India through
Secretary, Govt, of
India,Ministry of Finance,
(Revenue Division),

New Delhi .

2. Chairman, Central Board
of Direct Taxes(Incharge
Grievance Cell), Govt.
of India, Ministry of
Finance (Revenue
Division), New Delhi.

3, Chief Commissioner of
Income Tax, Ashok Marg,
Lucknow,

1

- A

As mentioned at item
2(1) above.

As mentioned above item
2(i).

§§§§‘§}E%h(/~i:£;%& oan...p/3.
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3. Partlculars of the order aggmst
" which application is made:
The application is against the following orders:
i) order No,DIR(GEIV)/C.H.(DT)/S 890 72/17171,
ii) Dated 11.8,1989,
iii) Passed by the Chairman (Incharge Grievance Cell)
of Central Board of Direct Taxes, Government of
' L - India, Ministry of Flnance (Revenue Division),
New Delhl.
"iv) Subject in brief : The applicant was serving as
L : ' Upc (Accountant) in the Income
N g ' - _ ‘ - Tax Department of the Govt, of
N _» ‘ India. He was dismissed from
/ o : service vide order No.F.No.21/855
dated 9.6,1966 issued by
Commissioner of Income Tax,
Lucknow. The said order has
already been declared void vide
Order dated 1.6.1976 of the
k Civil Judge, Malihabad, at
: ‘ Lucknow and so held by the High
Court of Judicature at Allahabad
Lucknow. Bench,Lucknow, vide
order dated 2@.7L79.. No
consequential relief has however
been given,
A
RN 4, Jurlsdlctlon of the ¢! The applicant declares that the

Tribunal: ' subject matter of the order
against which he wants redressal
is within the jurisdiction of

" the Tribunal.
-5, Limitation ° : The applicant further declares
' that the application is within
‘the limitation prescribed under
section 21 of Central administra-
tive Tribunals Act, 1985,

6, Facts .of the case:

—

.

[

The Factslof the case are given below:
i) - That the present application hasvbeen'filed
challenging the validity‘of order F.,No.DIR(GRIV)/C.H.{(DT)/S
89072/1771, dated 11.8.1989 of the Chairman, Incharge of
Grievance Cell of Central Board of Direct Taxes, Government
of India, Ministry of Finance (Revenue Division),New Delhi,
refusing to give ény relief tb the applicant inspite of

the impugned dismissal order dated 9.6.1956 of the applicant

v passed by the Commissioner of Incometax, Lucknow, having
g \7‘:’;\ . \ ,\/ MAandeA sa
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,been held to be illegal and ultra vires by the Civil Judge

" Malihabad at Lucknow vide his judgement and order dated

' 1.6.1986 and its affirmation by a Division Bench of
Hon'ble High Court of.Judicature at Allahabad, Lucknow

Bench, Lucknow, vide judgement and order dated 29.11,1979.

ﬁlé. That the applicant was working as Upper Division
acce untant . -
Clerk,in the office of Commissioner of Incometax Lucknow
Md; (Respondent No.3) in the scale of £.80~220 and he was
AN _ | . |
N , _ suspended from service by the Commissioner of Incometax

Lucknow vide order ¥,No.21/55 dated 15.12,1955 with
retrospective effect from 13,12,1955 on the ground of
‘absence from duty without having been allowed'anf leave -
we.e,f., 13,12,1955, Symultaneously, on the same date a case
of suspected misappropriation of funds was reported to
Senior Superintendent of Police vide Secret letter

F.No.21/55 dated 15,12,1955, Thus criminal proceedings

Y as well as departmental proceedings were initiated against
abp Lican? |
the petdsdenmer at one and the same time,
)8, That the applicant had submitted his application

for leave with effect from 13.12.1955 to Commissioner of
Incometax, Luckngw;-and in this application pérmission to
leave station was sought for and addresses of his near
relations like b;other-in-law, who was employed in Army
and posted at Fatehgarh were also mentioned.__?he Officer
concerned did not deny this fact. This suspension ofder
was made effective retrospectiVely from 13;12.1955. A

true copy of the suspension order is annexed as ANNEXURE No.1l

to this application.

’Z) &. That the charge sheet was not delivered to the

pplicént nor were the disciplinary proceedings under CC & A

W
ERNSYY C§§\,/*””“”§ ~ Contd...p/5.
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Rules, But the applicant was dismissed trom service
vide order F.No. 21/55 dated 9.6.1956 (A true copy of
~which is annexed as ANNEXURE No.4) to this application.
Bﬁt the appligant was dismissed from service vide order

F.No.p1/55 datdd 9.6.1956 (A true copy of phich is

annexed as ANNEXURE No.3) to this application.

v) ‘That dismissal order was not served to the
-4%- ~ applicant, but was enforced with retrospective effect
2 from 12.12.19§55, i.e. one day prior ﬁo date of

- enforcement of suSpension-ordér (Annexure No. \‘).

itk B iz

vi) That after approaching high ranking authorities

-

again and again the opposite party No.3 paid subsistence

allowance to the applicant from 13.12,1955 to $.6.1956

] - vide order C.No,21/55, dated ¢.o\\q¢Land also paid leave
‘\f\\. salary for 12.12.19¢5§vide order No.C.No.21/55,

dated °

vii) That when applicant demanded payment of
subéistance allowance from 9.6.1956 and onwards he was -
informed that since he has been dismissed from service |
and disﬁissal order dated 9.6.1956 has already been |
served on the applicant he can not be paid any dues

from 9.6.1956 and onwards.

viii) That the applicant went on making representations .
to departmental authorities and governmental authorities

as provided in para £7 Chapter X ] 'of

Incometax Office Manual Vol.I (a true copy of this

provision is annexed as ANNEXURE No. ] 7.

QJES&QZKS»*ngJM77¢A §§§\£§S\“’—‘"“““‘“” contd...p/6.
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ix) That after receipt of reply of the opposite parties
the applicant got served notice under section 80 CPC mxsd
and>after expiry of tiﬁe the applicant filed a suit fof
declaration to the effect that the dismissal order‘dated :
9.6.1956 is illegal and ultra vires and also for grant of |
consequential felieﬁ to the applicaﬁt. This suit was
registered as R,S. No.?llof 1973 and heard and decided by
means of judgement and order dated 1.6,1976 by the Couft of
Ccivil Judge, Malihabad at.Luckhow. The trial court
framed various.issues and decided the main issue holding

that the dismissal order dated 9.6.1956 is illegal and

‘ultra vires,

‘x) ‘ That after passing of the order dated 1.6.1976 by

the trial court the épplicant chalienged the part of the

order in the High Court Qf judicature at allahabad ag Lucknow
Bench, Lucknabia ?n?37’61 in so far it denied the payment

of consequential relief to the applicant. The appeal

was dismissed but the High Court.held that there is categorical
.. finding of fact recorded by the trial court that dismissal

order is illegal and ultra vires,

x1i) That the applicant thereafter ma@e‘various
petiﬁions to opposite parties and. also toveven higher
authorities for granting him COnsequentiél reiief as his
dismissal order‘has been held to be illegal and ultra

vires by competént court of law.

xii) That a case Of suspected embezzlement was reported to
Police by the appointing authority vide his letter
#,No,21/55, dated 15.12.1955 on the very same date on

when suspension order F,.No0,21/55 dated 15.12.1955 was paésed.

Lot Yab—
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| Both of these letters are annexed herewith as

ANNEXURE NO.1 and 2  to this application.

Subsequently another F.I,R. F.No,21/55 dated 17.12.55
was lodged with the police alleging therein that the
applicant had embezzled.Govt. funds as well as funds of
U.?. Incometax Coo?erative Society Ltd. When on 19,12,55
Investigating officer accompanied with A,D.M. (J),
Lﬁcknow, reached the house of the applicaht énd prepared
a search memo, which included the detailed 1ist of
entire society dues which were alleged to have been
embezzled by the applicant vide F.I.R, dated 17.12,1955.,
Subsequently the original Furd Khana Talasi duly signed
by A.D.M, (J) was destroyed by Investigating Officer and
a forged Search Memo was submitted to Court which did
not bear signatures of A.D.M.(J.). Since the General
Diary of P.Sﬁziaiserbagh,'Lucknow, bore the mentkon of
presence of the A,D,M,(J.) after court's order to_produce
the éame in court was reported to have been weeded out,
Seals affixed on Iron Safe Exhibit of the S.T. No.41/60;

42/60 and 43/60 pertaining to applicant's case were

- removed before arrival of the City Magistrate in office

on 26.,12,1955 and contents placed\therein were removed

after applying key of the concealed lock which was in
complainan?

custody of the appliecant himself and the lock of Kunda

of thevsafe was broken oﬁt and removed as the key of

this handing lock was in possession of the applicant,

Inspite of evidence adduced in the cases by Prosecution's

own witness to the effect that the soc@llé& auditor was

working under direct control of the complainant and

full papers were not given o him for audit. Even ail

hééds of accounts‘of the cash book were not audited by

him as he had no such instruction of the Complainant

to audit all the heads of the cash book. Inséite of all

contd...p/8.
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these factors and repeated complaints by the applicant
he was convicted on the charge of embezzlément under
section 409 I.P.C. vide order dated 4.8,1962 and
sent;nced to undergo R,I, of 7 years plus fine of Rs.1000/-
or in aefault of payment éf fine to undergo further‘R,I.{
of 1 year in eacﬁ case. All sentences were ordered to
run consecutively. 3 appeals Cr. Appeal No.671/62,
672/62 §8d673~were filed by the appdicant. These
f~< appeals were dismissed’aftef a slight reduction in sentences
\¢/ g and,ail'senﬁencés were orderéd to run concurrently,
The appeals were dismissed in December,1§64 and the .
applicant wrote sevéral letters to various High ranking
officers in this regard, but of no avail and as such
he surrendered to undergo thesxe sentence awarded in
March, 1965, The applicant was not afforded xggxm
Opportunity of Second appeal from Jail and due to
policy of financial handicapping,exefcised by the
Y | dismissing authorities/appointing authoiity he could
not file second appeal before Hon'ble Supreme Court of
India, After serving full term of sentence awarded
by the court the father in law of the applicant sold
his agricultural land and paid fine imposed on the
applicant, Thus thereafter hé was released from Central

R;ison, Varanasi in March, 1970,

7. Details of the remedies exhausted

The applicant declares ‘that he has availed of all
the remedies available to him under the relevant service
rules etc. The déﬁails of the representations made etc,

is annexed in ANNEXURE NO, LZ)to this application.

v

Ww % | Colntd...p/9.
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8. Matters not previously filed or pendina with any
other court ‘ :

The applicant further declares that he had not

previously filéd any application, writ petition or suit

regarding the matter in reSpedt of whleh this application
has been made béfore any court of law or any other variety
or any other Bench of the Tribunal and nor any such
application, writ petition or suit is pending.befcre

any of them.

9. Relief(s) sought

In view of the factslmentioned in para 6 of
the application, the applicant.prays for the following
reliefss’ - | |

Since the trial court has recorded a definite
finding of fact that the Bx dismissal order of the
applicant is illegal and ultra vires and this has
also been affirmed by Division Eench of Hon'ble
High Court by saying that the trial court has
recorded a categorical finding of fact that the dismissal
order of the applicant is_illegal and ultra wvires and
thereafter the court's verdict neither the Oppoéite
parties havé initiated fresh proceedings under Central
Services (Classification,_Control and Appeal) Rules,

1930 nor they have passed fresh order in writing for
removal of the applicant (a permanent Government
servant) from service, nor have served any such oider

Tk

under F.R. 53/54 on the application in accordance with
law, it is respectfully prayed that this Tribunal

may kindly be pleased to declére-that the applicant

is entitled for payment of full pay and allowances

as enhanced by Government of India from time to time

from‘the date of enfo'cement of suspension order upto
. M ...10.
» ‘ S 4./
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date of his attaining age of superannuation
retirement and thereafter entitled for pension and

gratuity from the date of superannuation retirement and

onwards, ) . _— o

It is further prayed'that for the facts and °
circumstances mentiohed abové,‘ikxix this Tribunal
may kindly be pleased to declare that entire period of
/4; | absence from duty be treated as,qﬁalifying service for

all purposes.,

It is further prayed that a decree‘for

AN

enforcement of the above declaration of this Tribunal

ﬁay also be passed in favour of the appiicant and

{

- against the opposité parties..

\‘/ﬁﬁ 10. Interim order if - any, praved for

Pending final decision on the application,
the applicant seeks issue of -the following interim

order,

Itvis prayed that the epposite parties be
directed to pay R.20,000/- to the applicant as
interim relief, which may'be adjﬁsted-from the full
vpayment of the applicant‘s dues so that the applicant
may be able to get hié.right eye pianted and

to get his left eye treated.

W | W \ | ‘ Contd...p/11.
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11, Not‘:applicable.

12. Particulars of the Bank Draft/Postal Order(s)

in respect of the application fee.‘

7S 0%
i) Name of the Bank on LA/LkijV\A CIJA/( \
which drawn. Sl/k)_&&_xg /LQJEVAF‘/éa)

-~

ii) Demand Draft No. —~ 6 0 24 Qo
~ Serial WO - \¢g Palad - 112:09
X

1ii) Name of issue of Post
Office

o

a8

iv) Date of issue of postal )Q
order

v) Post Office at which payable: )K

13. List of enclosures:
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Verification

I, Sangram Singh Chauhan, aged about €5 years,
s/o Late S;i Niranjan Singh-chauhan; permanent resident
of Village Bichhia, district Mainpuriand at present
residing at "SHREE BHAVAN" Pandey Tola Aliganj, Lucknow
(dismissed employee Of Incometax Deptt.) do hereby'verify
that the contents of paras 1 to 12 are believed to
be true on legal advice and thaf I have not suppressed

J&ﬁ%&b}gﬁm ,

any material fact.

Lucknow
| SIGNATURE OF THE
Datea; 5123  APPLICANT
ol | Bwopror
L~ \ A @)"A“)D - JV
' e .-_-v-—-.’l).

$g . .
Y N SN R Y
g égiﬁ“’ “j:{z~ k/lf':..é' i
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T ' UB THE CEBTRAK ADNINUSTRAVTIVE TRIBUNALm
TN T R B B R B P R R R B R S ARCAD

" LUCKIOW BENCH LUCKNOW.

Cdse NOEO........ Of 1989

, Bamgram Singh Couhan | «se.. Applicant,

Vs.- S

. AS
i

Union of India and Obkhers, . oo s« Respondents,

ANNEXURE: NO, C?

\:/h o  F. NO. DIR { GRIV.) / CH (DI/ $-89072/1771
_GOVERNMENT OF INDIA . -
MINISTRY OF REVENUE
DEPARTMENT OF REVENUE
CENTR AL. BOARD OF DIRECT TAXES
CENTRALZ GRIVANCE CELL
NORTH BLOCK, NEW DELHI- 110 001

o

To, | | DATED

[ 1]

11/08/89

' SHRI SANGRAM SINGH CHAUMAN
,‘j_-a\ 4 SHRI EBHAWAN, PENDEY TOLLA
' ’ ALIGANT, .-
T,UCIKHQW=226 020
Biz,
Please refer to youf letter dated 22/82/89.
The Central Grievance Gell declines‘é to

interfere.

Yours faithfully,

sd/- illegible
( P.C, CHHOTZRAY)
DIRECTOR { GRIV,)

True Copy
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gAr a1 faug (wAHwE! ) & gifEd fdar saar sgd o
§IR §ReR-g<h (o) &g @ F ar 0w fAgw &R
gHld URIET ERT & 1§ 98 FIYIE ZAF JIq INFR o
A gy & gz ft WeR @ & 5 F sx o) w5
g7 Tt Sod GJER F AE WW )\ R gFEEH  IEH

Ao HHTHT
arq Cﬁ{f%ﬂ""" eev set.css censoe

RS § o ®HT R foas cuA & Sar @ sEF fardgd
R gFld ® T &M | SWEw 8 FE@aTEHT fowm fewr
gHI0 I IR JHY R FE A9

T&R

aret (TaTg)

o
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y ' IN THE C:NTRAL ADMINISTRATIVE TRIBUNAL,

LUCKHOVW EENCH, LUCKNOW.

‘C%ebb. of 1989.
sangram Singh Chauhan cee aoplicent
Versus
Union of India and others .o Respondents.

TIST OF ANNEXURES FILED ( STATING ITS IMPCRTANCE IN ERIEF )

ANMEXURE. NO. 1 | | |
66666666666666666der F.No.21/55 dated 15.12.1955 passed by

(
Commiscioner of Incometax ( susperding the

applicant with retrospectirve effect )

Fa

] ANNEXURE NO 42 Secret letter F. No.21/55 dated 15.12.1¢

Cormissioner of Incometax writteng to S.S.P.
reporting suspected case of misapprepriation
of funds and reporting addresses of

applican's relatives 1like father im law and
brother in law serving in army-- a

transferable post ).

ARNEXURE, No. 3 tetter No, C.No. 21/55 dt. 28-12-59

o : ' (forwarding unsigned uninstant copy of
‘dissmissal order which was typed on a
different typewriter other than that on

which this arnexure was typed.

ANNEXURE NO. 4 Dismissal order F=-No., 21/55 dt.

9.6.56 passed by CsyI.T.dismissing the
epplicant with rectrospective effect and with
out service of Charge-sheet on the addresses

known vide .mmexure No, 2.

SOREXULE O o5 Letter C-No. 21/55 dt., 3.5.1962

of C,I.T. admitting clearly that dismissal

\ng\f/*“;::::>“‘ order has never been served on the petition,
/ g\ 241 applicant.

ANNEXURE 1O, 6. Judgmernt and order dt. 1.6.1976

g | Qﬁﬂﬁfr€;¢A passed by Civil Judge, Malihabad at Luckrow
\ A recording defenit finding of fact that the
c><3:;?
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dismissal order of the applicant is illegal end

ultra vires.-

RN

ANNEXURE MNo. 7 - Rxxxxxigrperk Judgment and order dt.

N

29.11.79 passed byJDivision‘Bench Lucknow in

Ist Civil appeal No. 33 of 1976 confirming the
order of the Trial Court by saying that the Trial
Court has recorded a catagorical finding of fact

Y that dismissal order of the applicant is illegal
P . .

arnd ultra vires,.

ANEXURE NoW8 letter Mo. F.No.DIR{GRIV.)CHK {DT)/8
é9072/794—95 dt, 7-3=-89 of Chairman Central
Board of Dire;t Taxes Government of India Ministry

of Finanece New Delhi calling for report in

applicant's cagse and directing the applicant

to contract officer concern,

< ANMEXURE NO.9. ILetter No. F.No. DIR{GRIV,)/CH (DT)/ .

5-89072/1777 dt. 11.8.89 of Chairman Central

Board of Direct Taxes Government of India lNew

.H(.~

Delhi Ministry of Finence, refusing to interfere

in 4he matter.

ANNEXURE NO. 10 : List of letters sent

and received by the

v applicant from 1.6.1976 and onwards.:

~

C ANIEXIRE No. 11. = Copy of para 67 chapter 10 {(d) of Income
| Tax Office Mannual Valume I restraining the
applicant from resdrting to Coyrt of Law without
exhausting normal channals of redress‘by official

-

/departmental and governmental sources,

Lucknow

Dateds-
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o ) LUCKNOW EENCH LUCKNOW
Case Ib@'.'..'.‘... Of 1989
? Sangram Singh Chauhan ceses Applicant
I [ | |
— | Vs.
;_\\\ Union of India & Ors. eseee.0OpP. Parties.:
g “ | -
CANNEXURE. MO, {
BOVERNMENT OF INDIh
OF”E‘.[CM OF THE COMMIS SIOIT‘JR OF IuCOIfm—J.: X
i Uttar Pradesh & vindhya Pradesh
) P.No. 21/55
ORDER
_f<\ ' 15.1241985
! | Bstablishment - Ministerial
| ‘ Shri S.8. Chauhax, UDC...
~

Disciplirery action against.

- e ons e

Shri $.3. Chauhan, U.,D.C, of this office,

m -

has' beern absernt’ w1thouu having-bkeen allowed any leav

since 13,12.1955 . He is suspended from

=)
“I

duty with effect
from the fore-roon of 13.12.1955. |

Mehrotra,
COMMISSIONER OF INCOME TA&X,

U P, AND V.P. LUCKNOW.

F. No. 21/85 Dated Lucknow the 15th. December, 1955.

Registered AnD. '

Copy to Sh¥i S.8. Chauhan, U.D.C., near Mandir,

Maharagar, Lucknow.

o $d/- Balbir Singh, I.T.0.{H.%.)
\{\W J*\“) .. Foru -

‘CeleTe UseFe and V.FE,.
™ \‘bwl



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
LUCKNOW, BENCH LUCKNOW.

case :NGQ e e e e e / 19890

Sangram Singh Chauhan eese Mpplicant.
Vs.
Union of India and Others. « « « s s Resgpondent.
ANNEXURE NO, i?
SECRET
P,NO., 21/55 OFFICE OF THE BEXMEXEZRARTHE

COMMISSIONER OF INCOMETAX,
UTTAR PRADESH & VINDHYA

Lucknow, the 15th. Dec., 195

To,
Shri D. Sen' I.P.‘S.,
Senior Superintendent of Police,
LUCKNowW,,

Dear Sir,

The accountant of this office, shri Sangram
Singh Chauhan, has been absent, without leave, from
the 13th. Inst. He attended the office on Saturday,
the 10th. inst., as well as on the 11ith inst., but
put in an application for casual leave, for the 12kh,

inst, Thereafter he has not reported for duty.

2. @t has been noticed that there were a couple
of caseof double drawal of bills and in that
connection investigation were being made, to seen

how the irregularities accurred. Dyring the course

of investigations, it appsared that there were some



.
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ogher irregulaties and perhaps a possible miseppropriatior
of Govt. fﬁnds. éhe investigatioﬁs are not yet
complete but hisd being abscent from duty, without
leave, since 13th. inst., leads to a strong suspicion
of embezzlement by him and his having absconded,
Purther investigations are still being made but mean
while it is requested that Shri Sangram Singh Chauhan
may be arrested kept in lock-up, till the investigations

are completed,

3, - Shri ChauBan's local and permanent home address

are as. under:=-

Local home address:

Hear Mandhir, Mahanagsar, Luacknow,

A

Permanent home address:

le S/0 « Th. Hiranjan Singh,
Retired Sub-Ingspector of Police,
vill, Bichia., P.0. & Distt, Mainpuri.

2. Beyher-in-law~ Shri Sheobaran gingh, ,

Havildar Sepoy, army Educational Copps..

Rajput Centre, Fatehgarh.

I also understand that Shri Chauhan was
maintaining & current account with the U,P. Cooperative
ank Ltd., Hazratganj, Lucknow and was having a Saving
Bank account o, 3851/49“in the Punjab Wational Bank, :

Hazratganj, Lucknow. He was perhaps also having &

0
o
h
[0
£

leposit Locker in the Punjab National Bank. It is

recuested that the U,P, Co~operative Bank and the
Punjab National Bank, It is requested that the U.P.
Co-operative Bank and the Punjab National Rank,

Hazratganj, Lucknow may be directed notto allow any §
versorgk to operate the Bank accounts or the Safe Deposit
locker, maintained by Shri Cheuhan in the said banks,
till they 'hear further from you.

Yours faithfully,

f mS 7 LS LY fAem b ammn duam Y T ML TY ™Y 0 wT T oan b e



S

™

. pRIBUNAL, LUCKIOW

‘ o s A, ADMTNSTRATTVE TRIBUNAL, LUCKRS

IN THE CENIgAu MING
o b el

- LUCKNOW BENCH LUCKNOH.

£ 1989

CaSO 1\10..‘.'..'000‘.. oL lJ .

' .. Applicant,
gangram singh .o
Vh : Sy e
India and O%hers. .. es REsponcent,
a < -

union of

ANNEXURE NO, 25

C.To. 21/ OFFICE OF THE. COMMISSIONER OF
o INCOME TaX, UTTAR PRADESH,

o e

’
*

shri Sangfam Singh Chauhan,
¢/c Proprietor Sukla Hotel,

Gwyne Rd., Lucknow,

Please refer to your letter dated 22nd. -
DeC., 1959.

24 Y oux have already been dismissed from

service W.E.F, 12.12,1955 vide this offtee order

No. 21/55 dt. 9.6.1956, a copy of which is erclosed

~herewith for ready reference.

S8d. { A.B. PANDE) ITO (HQ)
Bor Commissioner of Income-t
mncls:-  Copy of ord U '
rt Lo u_er - b | - y N
P ¢ Uttar Pradesh, Lucknoy,
Glssmisgal, as '

above,




IN

Sangram Singh Chauhan

CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKHNOW.

L UCI\I\C"" ‘BENCH

-

CaS };{OQOOOQCQ.C&t.ooIC.t/gg

..o dpplicant

: ' o Vs.
fi\\ | 1 union of India & Others. .+ss. Respondents.
*
ANRNEXURE No. é I
P NO. 21/55
OFFICE CF THE COMMISSIONER OF INCOMI TAX
e UPe #nd VoPe
L t LK 2N ]
O rder
’ Establishment- MNon-gazetted-
Stkri 8.8. Chauhan, U.D.C.{ Under suspension)
"\j{ . . W . ) . . ' »
- -~ Digciplinery proceedings against.
LR L R 3
‘ Shri Sangram Singh Chauhan, U.D.C., of the 0ffice
- of Commissioner of Income-tax, U.,P. and V.P. Lucknow,
was susgpended with effect from 13.12.55 forernoon, as
- per my predecessor's order dated 15.12.55 forernoon, &as

charges

per my predecessor’s order dated

15.12.55, The followi

were then framed against him vide this office

I. Thaet e wilfully absented himsslf from

duty without leave and without obtaining

‘
3

prior permisssion.

‘That he left the station of his present

iT.

posting without permission and without



-2 o

holding over the keys 'of the safe etc.

and thus absented himself from Govt. duty.

ITI. That he misappropridted uwnd/ or smbezzled

Govte. money by adupting unfair means in the

discharge of his dutieg as public servant,

! . , o 41 3
i 2. Thastx the facts and allegalons on which the charges

.

ke charge-sheet,

[

;lg\ were based, were also incorporated in
The charge~sheet was éent urder a Registered/ A.D. cover
to his last known address at ,jucknow, bﬁtliﬁ.has been o
received back undlivewed with the postal remarks that

"the addressee does not reside at -reside at Mashanagar,

Lucknow and has leftthe house.”

3. Since March, 1953, the duties assigred to Shri
Chauhan in the office of the . Commissioner of Income-tax

. 43 \ U.P. and V.P. Lucknow included inter alia {(a) preparring

.

contingent, pay and obher bills (b) presenting the bills

<~

N

cash or R, T.R. from Bank on the basis of the bills

6]

passed by Treasury {d) disbursing the cash or K,T.R, as

the case may be to the receiplents & (e) maintaining

the cash-book. Towards the end of Nov. 1955, the A.G.
U.P. as per his letter dated 22,11.55, brought to my

predecessor's notice that in two casesg the amounts for

Ed

the same expernditure had been drawn twice over by two
different bills. The Superintendent and Head Clerk

[y

were, therefors, ashked to scruinise the accounts for the

period from 1.4.55 upto date ( 3.12.55) and submit a

report by 15.12.55. During the mgrx scrutiny Sri

"Chauhan atteneded office upto 11.12,55. He absented

on 12.12.55, but sent an application for casual leave

for thet date, He continucd to remain absent and did




3

\llﬁnﬁf~3kgééﬁﬂﬁﬁk near Mandir, Mahanagar, Lucknow.( Balbir-aingh)
9,
~ B i'.\‘ ) ) /
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the 3

e

el

investigations made tlla then it gppeared that

were sevefal items of double drawal

send any application forfurther leave ., On 14.12.55

pdt. reported that during the couse of préliminary

there

and 1t was also

suspected that several amounts Hdd been misappropriated

by Sri Chauhan,

entire period during which Shri Chauhan remaine

chergs of the -gbove emunerated

made by the internal audit Party, which -

Sri Cnguhan had mlsqppronr 2d or embezzled

Further scrutiny of accounts,

for the

ot

in

ties was, the refore,

The Police to whom matter had beern reportsd ea

engquiries sbout the where abounts

revealed that

ariier made

of Shri Chauhan and .

reported that shri Chauhgn was absconding . This has
been further confirmed by the postal remarks quoted in

, para 2 above,

4, In the circumstances

the proviso (b) to

311(2) of the Constitution of Irndia and also para 2 of |

Rule 55 of the C.5. (C.C.A.) Rules apply to khis case and

these dep

{ T)

artmental proceedings

I‘T‘

out hearing Sri Chauhan or giving him oppo

showing cause against award of

facts patently provethe charges level

and no injustic is involved in

punishment that can be inflicted departmentally on him. .

-

Regd. #.D,
To,

shri 5.8. Chauhgn, U,

e

have to be conclud

punishment,

oW

Se Accordingly I diswiss sghr

from service wila effect from 12.1

rtun

K
o

The

led against

ed with

vy Of
above

him

arding the deserved

3

i Sangram 119

B
.
1
[63]
0

COMMISSIO I\J:.R OF

T

e

h Chauhan

NCOMRETAX

U FPe &l V P. LUCKHCY

C.{ under suspension)

L.”.O(i‘

1-" T

about #.53000/-



IN CENPRAL ADMINISTRATION TRIBUNAL, LUCKNOW.

LUCKNOW EENCH LUCKNOWw ' -

Case MNOesesesaaasnas /1989

3angram Singh Chauhan cees., Petitioner/applicant
L | | |
PR Vs,
~J
Union of India & Others ««eess Respondents.
A : .. 'v'
ANMEXURE. NO, 6

GOVERNMENT OF INDIA,
o _
OFFICE OF THE COMMISSIOWER OF INCOME-TAX
UTTAR PRADESH, LUCKNOW. ,
£RabhoH, L

- Dated Lucknow, May 3, 1962.
,~<) To, | |
“ shri sangram $ingh, Chauhan,

Care of Proprietor, Shukla Hotel,

Gowyne R4A,Lucknow.

, Pleage refer 1o this office letter of even
number dated the ist. March, 1962. - It appears that you
are emphasizing the word ‘service' which is not at all
material, In fact it was meant that the Order of dismissal

was passed on 9,6,1956 and not ' gerved'. Through an
over sight the words ‘ron-service'! and 'service' were

previously used, Order of dismissal was sent to you

under registratéemed cover to your addréss but it was
obviouély avoided for the reasons best known to you. o

B fresh address was commuﬁicated by you to us aﬁd it was
not possible to trace you out. The r€gistered envelope

came back with the endorsement that you had left the place.

:>4m‘ﬁou had full knowledge of the order of dismissal. However,

-
%—\ -



-2
please note that the order of dismissal was passed on
9,6.86 and it was ' given effect from that date, 1t is

hoped that you widl not unnecessargly @indulge in further

correspondence on this subject,

In the circumstances rno questicn of photostat

copy as demanded by you arises,

sS4/~

For Commissioner of Irgome-tax
§ . !
Uttar Peadesh, Lucknow,

4 000000

True Copy.




rentral administrative Tribunal

in
Tucknow bench
CaSe 160‘0....-:,-..-.&/89
Sangram Singh Chauhan ee.. Applicant,
VSe
Union of Irndia & Cthers .+.. Respondents.,
- \\ ' : | . e | '
root ANNEXURE U,
-~ .
' COPY OF JUDGMENT PaSSED BY SHRI 3.X, SRIVaSTAVa, CIVIL
Judge Malihabad, at Lucknow on 1.6,1976 in case of
gangram Singh Vs. Union of India and Others.
' COPY OF JUDGMENT
.. _ \
This is a suit for declration that the plff.'s
dismissal from the service is null and void. The
/ plff, further seeks the declaration that he continues
)' ' - to be in service,
N/ : The plff, alleges that on 2.2.45 he was appointed

as a Lower division clerk in Income-tax office, Meerut,
piff. was made permanent on that post on 1.7.49 and

P

finally confirmed on 1.10.51 in Sept. 1947 he was trans

h

; /.
rred from Meerut to Lucknow in the office of the

commissioner of Income~tax, U.P. Wee.f. 1.2.49 the

X3

plff, was appointed as officiating Upper Division
¢lerke On this post also he was subseque nuly confirmeq

on account of honest wark the plff. was assigned the
work of accountant, forwhich he gave security of B. 40

Rrom PLt@anOn 0f 27.2.53 the plff. actually started

o7

working as accountant and tock over charge of- cash and

cash book from Sri Bankey Lal 3rivastava, In the yeas

1947 as a result of reorganisation of Incpme-tax

\\

— \,
IIllllllliiiéégi:;....... \V%?wa




department, the post of accountant was marged

Head Clerk., ~The plff. was verbally assured

¢
uy
ek
ct
oy
)

will be promoted &s Head Clerk on receipt of

the orders from Govermmernt of India. The plaintiff

remained in service as accountant until he was dismlssed

ervice we€of. 12.12.55.

Fh
k3
o
=3
ct
g
w
[¢4]

He was granted casuel leave for 12,12.55 and he
gave another gpplication that very day for earned leave
for 15 days. He further sought to leave the station

and have left three addresses so that they could bontact

in case of necessity. On 13.12.55 the Commissioner

of Income-tax passed an order suspending him Wee Ea
13.12.55 for being absent withcut leave having been
allowed From 13.12.55, PLEf, gave his threc addresses

hY

to the Income-tax Commissioner, (1) Permanent address

[ &)

(2) father-in-law address (3) brother-in-law address ‘

*

-

on 15.12.53 the Commissioner of Income-tax lodged a
report with S.S.P., Lucknow to the effect that piff. was
absent without ieavé and there is strong'su5p£cion of
his having mizappropriated and embgz;led government

fundse. The Commissioner of Inconme=-tax recuested khe
. *

S.P., Lucknow to arrest the plff, and in the mean

Se
time further investigations were being made in the

matter, The aédiesses of the plaintiff were also
mentiored in this report. He further made &, report

on 17712.55 to S.5.P., Luckrow that on the basis of the
investigations made sc far, it appears that the plff,

has embezzled Government funds amouéting o Rse 14709.15
and'another sum Of Rs. 2521.03 belonging to the U.ﬁ._
Income-tax Coonerablxe Society Ltd., Lucknow., The police
registered a case against him and submitted three charge
sheets u/s. 409 I.P.C. & wgs. committed to the court of

sessions on the basis of these charge sheets by the court

of Judicial Magistrate, on 28.8.60. He was tried before

Lasprsoyph @A
' v dvﬁ$§kgrrv\
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| ' | the asstt. Sessionsgqudge,‘Lucknow in Sessions Trial
Ho. 41 of 60 , 43, of 60 and 44 of 60. He was convicted

. , tg sevem years R,.I. plus 1000/~ as fine or in default
imprisionment for anolher one year in_each case, He

3

preferred an gppeal before the Hornourable High Court

»
[ R

-

, ' The Hon'ble High Court reduced his sentence in ore
caseé to 6 years and in another case to 5 years and

also ordered to run all the sentence concurrently.

/~L After serving the full term of the ms sentences awarded
“w/' by the court the plff, was released from Cental Jail
varanasi on 20.3.70. . . °*

Through letter dated 28.12.59 the plff. was

. -

informed by the Commissioner ot Ihcomc tasxx that he had

-

been dismissed from the service w.e.f. 12,12,55., ~From

2

; ‘ the perusal of the copy of dismissal order dt. 9.6.56

‘he learnt that he had been dismissed under prov.(b)

of ruie 55 of €,8, C.C.4., Rules, The proceedings

L 0f art. 311 (2) of the CODStltuLIOR of India and para 2

leading to his’dismissal were conducted exparte,

The qumissioner‘did nqt send a copy of charge sheet
'iﬁaged 29.6.56,£o the plff. on the addresses known to

him and yet held that it was not possible to contract

him. The chagge sheet for tcf ing dcpartmcnt action

was preparsd on 29.5.56 with holding of reasonable
onvortanlty to EYDluln as provided in Art., 311 and
. ' 312 and rule 55, thus goes to hit the impugned order

The charges wege vague and ind

;2:
l""x
-
3
[
¥
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al from service was ultra vires and illegal., The rest

- -

of the allegations are irrelevant and need kot be

. - »

- discuusased,
N ! N U V. . . .
E . In their #W.8. the \@fezqart have taken ths stand

that the plff. was appointed as Lower Division Clerk

and declared permanenu or: that post on 1.4.49 and he was

Qgﬁ&£“§¢i§¥z§v%rx“~ %”ék”*)
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confirmed on 1.10,51. The piff. deposited cash of
Rse 400 ané startéd pérfofming his duties as cashiéf
till 13,12.55 when he was suspended., He applied for
1ea§é for 12.12.55, but as nb casual ;éave was due
to him, it was not allowed, Any other application
for legve was as slleged by thé plfeE, was notrgivén

to the Income tax Commissioner. The rest of the

allegations are denied,

In their additional pleas the defendant have
taken thevstand that the plff. was held guilty of
embezzlement for-r, 52985.,53-, The security amournt
of %.‘4OO/Q was adjusted towards the said embezzlement
amount. The post of accountant was not merged with
the post of Head clerk, in the year 1947, the post 5f
actountant on which the plff. was working.waé a5oliéhed
and the plff. was asked +to perform his duties as.

BRE cashier.‘ He was not given any assurance aé alieged

.

by him. Th

[0

plff. was suspended vide ordéf dt.
15;12.55 We€ofse 13.12.55 and on the same day inforwation
was sent to S.S.P., Lucknow., The Plff. could kot be
arrestéd as_he had absconded, Tﬁé:plff.,thereafter
in June, 1957 surrgndered tw the Police, & charge sheet
was sent to the plff.'s local home address. The said
chargemgheet réturned back unserved thrgugh post. The
Commissioner ofﬂIncom@-taxldefen&ént nc.2 applied
proviso {(b) oprrt. 311 of the Constittution of India.
read with para 2 of rule 55 of C.S.C.C.A. Rules.
The suit against défendants 2 to-4 is not maintaineble
They are not juwistic pérsqns. A plea of limitation.
has also been taken,

Oon the pleadings of the parties the following

El

issues ware framed by my learned predecessor an office.



SRRV

Issue no.5 and 6,

-5

1. - wWhether the order of dissmsal of the plff.'s

-
X,

service passed on 9.6.,56 is illegal ultra vires and

against the rulesfas pleaded in para 1% to 24 of the

2 whether the suit is within time.

3. whether the gsuit is under valued and the court

L}

fee paid is insufficilent.

4, Whether the suit is bad for misjoinder of defdt.

5.  Iis the suit not maintainable against defdt,

2.to 4 as pleaded in para 37.

6o whether the suit against the defendants 2 to 4

is not maintainable for want of notice u/s. 80 C.P.C.

P
PINDINGS
Issue No.3.
after this issue was framed the plff. amended
his plaint and has made it puré suit for declarétioﬁ
The learned counsel for the defendants did not press

this issue after the amendment of plaint, The

findings heve been recorded on English nots dated

5.5.76 and shall form part of this judgment.

.

After the close of the parties case, the plff,
made an application vide that he be permitted to
withdraw the suit agéinst defendahts,z_to 4, The
application was allowed and the suit against the

defendants 2 t 4 stands withdrawn. In view of the

withdrawal of the suit against defendarts 2 to 4 these

kwo issues become redundant and, are answered accordingly

against the defendant. ' : ~

Issue Nosl.

In support of his case the plff, Sangram Singh

(o]

A Mm’»/bf\h ‘P‘«PSE“':‘P"A AA &\.
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hés‘examined himself as P=W.-1 and bas supported-gll

the allegations made by him in his piaint on oath.

in his cross examination he has stated that when he
ﬁoiﬁed servédce he gave his permanent home address.
‘He has furthér admitted that he gave an application for
eared leave on 13.12.55 to Sri Balbir Singh'personally
pe, however, did not obtain any receipt £rom him.

He has admitted that he did not receive any confirmation
as to whether has leave for 12.12.55‘had beer granted
or note . He also did not enquire as to what had happene
to”his application for earned iéave from 13.12.55..
puring his leave he want fo his village home Bichis,

and thereafter he went to his Sesural and from there
Fatehgarh, From Fatehgarh'he.WQnt to Gwalior and

then came to Lucknow. He-came to know about the
exbezzlement charge sgainst him by the suspension ofder
dt; 15.12.55f This suspernsiorn order was received by
him at Mainpuri and had been redirected, It was
.redirected by his father, who lives in Harniha in
Shahjahanpur distt.. He, however, does rot know what
address wés written on suspension oxder, e has

denied thé suggestion that he absconded on learning
‘about the embazélément charge against him gnd could

ot be traceds . He has admitted that he has his
sushension allowance till june, 56. He has also

denied the suggestion that since he coudd not arrange

. for bail, he was running.from one place to another.

Agginst tbis evidence tﬁe defendants have examned Sri
Brijesh Kumar as D.W..l. He has stated on oath that
he is an asstt, In the confidential section of the
Income~tax Office and has dealt with the file of Sri
Sangram- 3ingh. From the éntries in the register, it
: B NN R -0 :
1svcertq¢nthat the plff, did mot aﬁply fff‘aﬂy J@&V@

from 13,12,55, From 13,12,.55 Sri 3an

N BPtr Ay sl . gram Singh abscorde



B .
and was not to befound on his pCfmarenu address. ?he.
department was not in know of any othexr address of
of Sri sangram Singh except his permanent address“.

Now D.ﬁ.l Sri Brijesh Kumar has been:subjected to a
veryksearching cross examination but nothing of v§lue
has been i in his cross~examination which
f . .
‘may go to discredit him. Sri Sangram Singh plff,
p,W.1 has himself admitted that be has no proof that he
has.made application for earneé 1éave from 13,12,55.
It is gdmitted case of tne parties +ndt the plff was
dismnge”,f;om service w.e.f. 9.5.56. It is further
admitted that the dlsmlssal of the plff. Qa§ brought
into being any application article 311(2) (b), Now

article 311 (2{ {b) provide as under:-

=

" Where the authority zupim empowered to dismiss
or remove a person or reduce him iﬁ rank is satisfied
that for some reasons to be recorded by that authority
in writing, it is not reasonabley practicablie to

hold such enguiry!

Now in order. to avail of the provisions of jrt.

311(2) (b) it is necessary that the authority invoking
this provision;must record his reasons in writing that
it was not r&auonab3j practicable usvhold én erquiry
as COﬁtemPTQEVG q/g. 311€2¢(, Strangely anﬁgéﬁ';ﬁ the
instant case, the order of dismissal is not forth comir
Under thé circumstances it is nbt possible for this
court | f '

"0 ey Tt hams on the Teasgng gt il

FeCordsd by the

/QG[G (jgj
. dant
P OVIS-ZO[,‘S 311 (,\) F Wr t' [g /
.‘ 2) ¢ .
to the by .Y th@ f@f ‘6&2[ Zw p%'j |
. Ly A
o Ehss Up, l z /}
5, e, R 0 \/

|
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held that the ofder of dismissal is not legal and

valid. For these reasons, I hold that the plff.

" has succeeded in proving that the order 9.6.58 is

illegal and ultravires. The issue is answered according
/ * :

ly in favour of the plff,

Issue No.2

- In para 18 of the plaint the plaintiff hés
earned that through letters dated 29.12.52 he was
informed by the Inéome tax CommisSionér that he has
been dismissed from service Wwe€. £, 9.6,56. Beforc
me the plff, has relied upon paper no. G.¢ which has

been admitted by the defendants counsel that the

d.

he came to know about the ofider of dismissal on -March
1, 1962 1ow ansuming that he come to know aboﬁt the
order of dismissal as late as 1.3.62, ths questiah

is, in his suit within limitation. Thé suit was filed
on 18.9.72. It has been urged by the plff. before the
that he had been making represerntation under rule 19
of Chaper 13 of Ruies of Discipline and Departmental
proceedings., It has further beern urged that he came

to know for the first time that his reéresentaﬁion,has-
been rejected on 26.4.72., {uite obviously, this
argument has beern built on paper no. C=14, which haé
b@en-admitted by the learned counsel for the defendant.

assuming for the sake of arguments fhat he learned about

. the dismissal of his representation in 1972, can it

save limitation, as has been argued by the learred
counsel for the plff, It is a well settled proposition
of law that the pericd spent in persuing departmental

proceedings can not be exeluded under limitation act

v

' pecause successive order can not consitute a fresh

cause of action, because. it is always the original order
of dismissal that is challanged. The suit is thus

5

hopelessly beynd limitation even if the order of dismissal
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was communicated to him in 1950 as averred in para 18

kM

of the plaint or as dencted in paper no. C-9 in March,

N

1962,

Before corclualng it must be mantiored that

the plff. has made an epplication purporting to be one

A

W/s. 5 0of Limitation Act wherein he has pleaded that in

para 19 of Chapter 13 of P;ocedure Mannual, he could not
have avaiied’of the relief which was available to him

in Law Courts, because there was a prohibition against
Ite I do not agree, The piéf, havingvbeen dismissed
from the plff. he had nothing to be afraid of becuase
the worst had already bome. Io. departmental proceedings
can start against a diémisseﬁ employed. He has again
urgeq that due to supensession of dismissal order and
on account of payment of subsistance allowance til,l
8.5.56 Be had been 4vere¢ that he continues in service
and was bcund to compiy with para 2 of Chapter 13 of
procedure Mannual, till the final disposal of the
‘represehtation, ‘This aréuameﬁt is wholy wmisconcieved

and is untanibgle, lastly he has urged that he -

remained d in Jail from 1965 to 1970 and this period
:must be excluded. againg 1f is misconvieved, the
period of limitation had started running against his
befofe he went to jall and he could notbe heard to

take advantage of his own conviction and santence from
a crimihél chérge. It is immetarisl that he was in-
jail from 1965 to 1?70. For these reason. I hold that
the suit is hopelessly beyond limitation. The issue’is

‘

answered accordingly against the plaintiff

Issue No.4 In view of my findings on other issues, ke
plff. is not entitled to any relief. His suit must be
dlsmaes@ﬁ with costs
Crder
Plaintiff's suit for declaraticn fails and ia
hereby dismisged with costs. S54/- 8 R.Sr1vast1v3
bt, 1.8. 78 Civil Judge ﬁallhdbaﬂ
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IN THE CENTRAL ADMIL NISTRATiVB TRIBUNAL, LUCKNOW BENCH

LUCKNOW.

Case Nb.< of 1090.
Sangram Singh Chauhan ces Applicant,

Versus

- Union of India and otherss. o+ Res;pondents.

o\ | o ANNEXUTRE. NO. 7
- m@ HON' ELE BLGHT WUt O JULLCAIUHS A LA AHABAD
| Lucknow Bench Lu cknow
First Appesl No. 33 of
( Under sec. 9% G.P.G.)
N | Sangran Singh Chauhan Plaintiff-Appellant

-

VSe

1. The Union of India and others... Iefendant-
| ‘ Respondents.

~ |  Claim : Suit for Declarabion

Valuation of FiEst Appeal: vRs. 83,659,78

{ , , First Appeal against the judgement and'degree
dated 1.6,1976 passed by Sri S.K. Srivastava, (ivil

Judge Halihabad, at Lucknow.

Lucknow Dated: 2’7 7.1979

Hon'ble Hari Swarup, J.
; ' Hon'ble K.3. Verma, J.
| ( Delivered by Hon'ble K.S. Vernma, J.)
This appeal arises oub of the suit filed by

he appellant for declaration that the plaintiff's

diamissed from service is null and woid. It is

. unne cessery to go into other question as the sole .
question involved this appeal is whether the suit is

within time. In order %o appreciate the question of
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- limitation, 1% is necessary to state certain facts.

It is not disputed by the parties that the plaintiff
was dismissed from service with effect from 9.6.195%,

This dismissal order was challanged by the plaintiff

on a numbér of grounds and in that respect issune no.l

was framed. The issue is whether the order of
dismissal of the plaintiff's service passed on 9.6.19%
is illegal, ultra vires and agalnst the rules as
pleaded in paras 19vto 24 of the plaint. On ’chis
1ssue a categorical finding has been recorded 'bnét

the plaintiff has succeeded in proving the order

dated 9.6,195% is illegal and ultra vires. The order
issue ig issure no.2 which is material for the purpose
of this case. Issure no. 2 is whether the suit is

within time. "

From a perusal of the plaint it appears that the
date of cauge of actian for filing the sult has been
set up as 1.7.1972. It appears further that the suit

was filed on 18.9.1972. Oviously, tne suit was beyond

limitation. In order to get over the plea of limitation,

the plaintiff put for ward the case that after his

dismissal, he made representation to various authorities

and the plaintiff for the first time came fto know that

nis representation had been rejected on 26th. April, 1972.

The question that arises is whether the time taken in
the disposal of the representafions would arrest the
running of time which had already started. In thls
respéct, there is a clear decision of the ;Su%xfﬁllﬁeitibllrt
reporﬁed in Sita Ram Goel Vs. The Municipal 'Board,
Kanpur and others ( A.I.R. 1958)Supreme wurt 1036).

Apemsal of the séid de cision would indicate that the
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appellant was an employee of the Municipal Board and
his gppointment was determined under gub-section (1) of
section 3% of the U.P. Municipalities Act. The period
 of six months provided by sub section (3) of section
326 of the Act was to commence to fun éf%er the accrual
of the cause of mmmiiem action and the suit had fo be
filed within that period. The U.P. Municipalties Act
/{* : made provisions for {filing appéals. The appellant
in that case filed and a appeal after disposal of the
appeal , the suit was filed . Vhen the suit ceme up
for hearing, the plea of limitation was raised, Ultimately
the Supreme wurt observed that vne more fact that an
appeal is provided; would not step the running of
limlbatioh which has already commenced and held that
the suit filed by the appellani;wasvbeyond time.,
‘~4$ , The principal enuciated in aforesaid decision applies
/ wdth equal force to the facts of this case. In our
opinion, there is no escape from the conciusion that
$he suit is not witnin limilation and the findings
recorded by the trial eourt on this aspect of the

natter is correct.

For the reasons state above, we are of the
view that there is no merit in this appesl and the
appehl mxiEEx is accordingly dismissed.  There will

be nor order as 0 c03tSe

Sd/- Har Swarup, J
Sd/"‘ K.S. VeITﬂao Jo
27.7,1979,

True copy

o3 N~




IN CENTRAL ADMINISTIVE TRIBUNAL,
-~ LUCKNOW BENCH  LUCKNOW.

CaSe I\-!Oo.o-o'e‘oo'ooJ-o‘-oo 'Of 19890

gsangram Singh Cbauhan esess Applicant.
Vs
| Union of India and others. . s+« Respondents.
ANNEXURE, NO, g

F.NC. DIR (ORIV.) CH DT)/ 8-8972/794-95
‘ "07/03.89
G.N. GUPTA -

My dear, .

Enclosed please find a copy of a petition
from SHRI 8AN GRAM SINGH CHAUHAN, You are' requeste
to take necéssary action and slbmit a report' within

20 days of the receipt of this letter,

»

Yours sincerely

Encl: as
cl: as above Sd/- illegible

SHRI A.P, SAXENA ( G.N, GUPTA)
CHIEF -COMMISSIONER OF INCOME TAX {ADMKN)
LUCKIOW. ‘i |

ARYAKZER BHAWAN

ASHOK MARG, ~

C’Opy to :'




I THE CENTRAL ADMI NISTRATIV& TRIBURAL,

LUCKNOW BENCH, LUCKNOW.

GasevNo.' of 1989
Sangram Singh Chauhan coe Applicant
Versus
Urion of India and others ... Respo rdents.
ANNEXURE NO, l 0

Detajiled list letters sent and received by the

appilicant from respondents.

Date Letter sent by Ietter addressed to

1. /76. 1976 DATE OF PRONOUKNCEMENT OF JUDGEMENT OF

"COURT HOLDING DISHISSAL ORDER ILLEGAL AND

ULTRA VIHES,

2. 6. 1976‘ applicant o c'.I.T.
_34.6— 19786 —do- © =dom
15-6. 1976 G- ~do-
25.6.76 C-IT. _ spplicant,
212,76 Applicant . C.I.T,
14.01.77 Zpplicant o C.B.D.T,
02-07.77 applicant ' Secretary Shal

CeI.T, Enquiry

05.07.77 ~fo=- 'wdOm
25.10.77 ~Gom | G0

S

Singh (P,M,)

13 Yy O 3 e 78 £"\ppl i Cal’lt Eic I'lo PEite l ( F ¥ )

9%509078 A) l' 1 e
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IN THE CEiN‘IL"RAL E{DMI NISTRATIVE TRIBUNAL,

LUCKNOW EENCH, LUCKROW.

Case MNo. of 1989
Sangram Singh Chauhan ‘oo Applicant
Versus
Union of India arnd others cve Respo rdents.
ANNEXURE NO., I - D

Detailed list letters sent and received by the

applicant from respondents.

Dake Letter sent by Ietter addressed to

1. /76. 1976 DAIE' OF PRONUUNCEMENT OF JUDGEMENT OF
COURT HOLDING DISHMISSAL ORDER ILLECAL AND
ULTRA VIKES,.

2., 6., 1976 Applicant ¢ JILT

6.6~ 1976 ~do- ‘ ~do-
15-6. 1976 ~do- G-
25.6,76 ‘Can. applicant,
2.12,76 Applicant CCaI.T,
14.01,.77 spplicant ' C.B DT,
02-07.77 applicant Secretary Shal

C.I.T. Enquiry

05.07.77 -J0o=- ~d0m
07.13.77 sprlicant % Chaudhary Chgran
o

/

13.03.78 applicant Helle Patel(F,M, )
03.02,78 Applicant ~dom
A/

lj-‘ lOo 78

- CZO#-

28 ~d a i
009. 7(9 dO'~ \/ j’zy
07 My Y g dj F’ C?
12,7 % S 4
os : | | c@%@r
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Date> letter sent by To ghom addressed
| Hon'ble Sri KS Verma
27.7.79 Applicant HprtPinkMt Ry XREXERGTR
11.8.89 ~do- Hon'ble Fin.Min., oi Indi
- 2.8.79 - =dOo=- Sh. Dharnidhar
Commissioner I.7T,
23.9.79 ~Go- Ghulam Hidaitullah
of ‘Income Tax.
4,10.79 Vice President Zpplicant /
17.10.79 Applicant F.A, %o Vice President
Sri Y,K, Hebballi
20.10.79 Applicant Dharnidhar
126,10.79 ~do- Vice President
6.11.79 -Go~ \ Dharnidhar,CQmmissioner,
.7,
25.11.79 I.T.Deptt. Applicant
29,11,79 Lko.Bench Applicant
(Judgment of HC)
12.12.79 Applicant Y.K, Kebballi
28.12.79 Secy, V.P, Applicant
28.12.79 AN, Obrai Applicant
19.1.80 Applicant Dharnidhar, I.T.
22.1.80 Applicant Central Board of -
. Direct Tax,Secretary.
23.2.80 I.T.Deptt. Applicant
1516.80 Applicant Sanjay Gandhi
19.4.80 ~d0o=- Rly.Minister
12.8.80 ~ ~do~- .. ®mt., Indira Gandhi
22.,9,80 -do- ~DRO Divisional
‘ Supdt. NR,Lko, B
29.10.86 Unioﬁ of India Applicant
21.7.80 Applicant Akbar Ali Khan,MLA
24,4,81 Applicant JP Goel, Advocate, SC.
4.8.81 ~-do- Smt. Indira Gandhi
16.10.81 ~G0- Sanjiva Reddi
%1.11,81 . =do- P,S. to Sanjeev Reddy
- 4.11,81 ~-do- Dharnidhar, L, T, Comm,
1 8.11.81 -do- -do=-
21.10.81 President Sec. Applicant
6.11.81 Applicant, Sec.,Deptt. of .
, Revenue,Ministry of Fin.
11.11.81 -do~ Dharnidhar Comm.
i8.11.81 ~do=- . Sh.Bhattacharya,I.T.O.
20.11,81 -do- - -do~
1.12.81 Sec.,G.0,1I.,M/Revenue
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Date Letter épnt by " 7o whom addressed
'27.12.81 Applicant : . Sanjeev Reddy
27.11.81 G.0,1.,I.T.Deptt.  Applicant o
5.12.81 Applicant Secy. Govt., of India.
11,2.82  Applicant Section Officer, S.C.,New Delhi,
19.11.82 P.M., office - Applicant | ‘ ) |
19.11.82 Applicant . Zail Singh,President of India
'11.1.83  Applicant ' Gyani Zail Singh -
31.1.83 . Applicant Pranab Mukherjee'?in.ﬁin.
”J\‘ 18,2.83 President Secretary kpplicant' | o
| ' 17.3.83 ° Applicant Secy,G.Y, I,
>5.6.84v 3ecy,Central Board Applicant
' of Direct Taxes,ND.
18.10.84 Secy,¢.0,I1,M/Fin. Appliéant
14.11.84 Fin, Minister,G@I -do-
10.6.85 Applicant . Fin.Minister of India
Cct.85 -do- Rajiv Gandhi
25,10.85 ~do- ‘ -do- _
29.10.85 -do- - Dharindhar Comm.,I.T.
o 1985 ~do- Sonia Gandhi |
’ /ij‘ 5.12.85 ~do- , ‘J,.K, Kalyankrishan,Chie f
' T Secy, Govt., of U,P,
5.22,85  ~do-  Dharnidhar,I.T.C.
12.12.85 -do- ~do-
12.12.85 -do- : Natwar Singh,Fin.Min.
©14.1.86  -do- ~ Sh.Onkar Chand Sood,S$.0.,
' P.M. Kmusgx Office,
~17.1,86 -do~ - g U.C.Pandey, Secy, Revenue, G.C, I,
17.1.86 ~do- - - Fin Min of India. »
20.1.86 -do- ' Shri Rajiv Gandhi
10.2.86  -do- ‘Pin Secy,G.0.1I,
7.4.86 -do~ ' Shri Rajiv Gandhgi
4,5.86  =do-.  8ri V,P, Singh
7.5.86 =do- G.C. Sood Sec Officér

, P.M,'s office.
2IxEYRE  ARRXBRRRANKAXCXREXERREX

- EXPHREXRXEXIRVENEBEXEER ,
17.5.86 Applicant } Anu Sachiv I/c Personal
‘ : & Ppblic Grievances Sec.,
10.7.86  -do- - Rajiv Gandhi |
August,86 -do- -do-
6.9.86  -Go- Secy,G.0.1I,
Chief Secy,G.C.I, §\\

12.9.86 ?do-‘ . ,&  ¢ ’ ‘



Date Letter sént4by.
25.10.86 Applicant
8.11.86 ~do-
23.11.86 -do="
2.12.86 ~30-
6.12.86 ~Go=
- 9.12.86 ~do=
19.12.86 -do-
23.12.86 -do~
7.1.87 ~do-
'12.1.87 ~do-
25,1,.87 ~do-
27.1,87  ~do-
30.1.87 -do~
5.3.87 -30o=
- 30.3.87 ~do=
. 25.3.87 -do-
24.4.87 ~do-
2.4.87 President Secy
20.,4,87 Applicant
0 21.4.87 U.S.,mmar Singh
14.5,87 Applicant
16.5.87 ~do-
8/87 ~do-

25.8.87 ﬁstt,Registrar,S.C.
©3,9,.87 President's Sectt.
29.10,87  Applicant '
REIXEXRERAIKTEXY .

11.11.87 ‘Asstt.Registrar,S.C.
18.11.87 G.,P, Mishra,FP.a,s.C.

1.2.88 Applicant
4.7.88 SEREXE -Go-
18.10.88 . Bpplicant
10.12.88  Rxime -do-
15.7.88 Applicant
25.12.88

Applicant

To whom addressed

shri V.P. Singh
Secy.Govt. of India
~do-

Comm,.L,T,

Gyani Zail Singh

V.P, Sinch

Rajiv Gandhi

Secy,G.G.i.

Secy,G.0.1,

Zail Singh

Shri Brahma Dutt, Fin.Min,

R,R, Bharti,U,s.,
Central Board of Direct .
Taxes.

Rajiv Gandhi

~do-

President of India
-dO -

U.S., CBDT.
Applicant
Brahma Dutt
Applicant
Chief Justice of India.

Rajiv Gandhi

- R,Venkataraman,fresident

of India.
Applicant
~30-
Asstt.Reg.S.C,

Applicant -
-d0~

Home Minister &f India
Secy,Fin Ministry(R.D.,)

Secy Central Board of
Direct Taxes.

- Prime Minister of India

. President of India

Commissioner of Income Tax.,

\\Qpntd..p/S.




Date

7.3.89

20.3,89
8.4.89

27.3.89
28.3.89
27.3.89
21.3.89

2.4,89
6.4.89
26.4.89
11.7.89
12.8.89
11.3.89

'11.8.89

e
w
a0

To whom addressed

Letter sent by

Chief Commissioner
I.T. :
Applicant

-GO-

@ O

~do- .

-do-

-30-

Applicant
-do-
~do-

~-do-

-AdO~-

Sri A,P, Saxena,

Chief Comm.I.T.,Lko.

Applicant

Applicant

A,P, Baxena,Chief Comm.,Lko.
Rzjiv Gandhi

-do- '

Dy.Comm., I.T.,Lko.

Rajiv Gandhi

G.N,Gupta, Chairman, Central
Board of Direct Taxes,N,D,

-dO=- )
webor Chief Minister,U,P,

- 8,0,, P.M,'s office.

" R, Venkataraman, President -

Shri Rajiv Gandhi
Chairman, Central Board of
Direct Taxes

Chairman, Central Board of
- Direct Taxes.
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IN YHE. CENTR AL dD“IlFIb”"RATI\F"‘ TRIBUNAL,

LUCKNOW, BENCH, LUCKNOW

Case€ No. . 0f 1089
. 8angram Singh Chauvhan =~ 7~ ... Applicant
Versus
Union of India and others >es Respondents.,

ANNEXUTURE  NO. (]l

PARA 67 of Chapter 10 ( 4 ) of INCOME TAX OFFICE MANNUAL
Volume I , published under signaturés of Shri Kanyaiya

Singh, Dire:to: of Inspection, in Ministry of Pinance\

Govt. of India ( In excercise of powers under Central Board

of Revenues Act 1924 / Govt of India Act 1935)

67~ RESORT TO LAW _COURTS

Any attempt by a Government servant to seek a

- decision on service matters in a Court of Law (even

in_cases‘where such a remedy is legally admissible)

without first exhausting the normal official-channels

—_—

of redréss, is contrary to official propriety and -

. subversive of good discipline and may well justify

the initiafion of disciplinary action against the

Government -servant,

s



