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' CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH, LUCKNOW.

/
REGISTRATION (O.A.)NOS/333 AND 336 OF 1989.

Sunil Kumar Singh and others. .. Applicants in 0.A.No.333/89.

Pawan Kuaar and others. .. Applicants in 0.A.No.336/89.

/Versus/

Railway Board and others. .. Respondents.

Hon'ble Mr.P.Srinivasan, A.M.

Hon'ble Mr.J.P.Sharma, J.M.

^  t

(Delivered by Hon'ble Mr.P.Srinivasan)

Both these applications raise common issues. They were, there­

fore, heard together and are being disposed of by this common order.

2. The issue for determination in these applications is whether 

apprentices who undergo training in different trades in a Railway 

Workshop under the Apprentices Act,1961 (’Act' for short) have a 

right to appointment in posts falling under those trades in the Rail­

ways as a matter of course and whether the Railways can advertise 

and select persons under their own employment notices for such posts 

even though apprentices under the Act are at that time undergoing 

training in a Railway Workshop?

3. The applicants in both these applications - there are 13
for training

of them - were engaged as apprentices/under the Act in the Railway 

Workshops under 'the control of the Deputy Chief Electrical Engineer 

(Workshop) Northern Railway, Charbagh, Lucknow. Applications for 

such engagement as apprentices were invited by a notice dated 

28-4-1982 modified by another notice dated 25-5-1982. The trades 

in which the said apprentices were to be trained were those of Fitter, 

Turner, Electrician, Wiremen, Carpenter, Refrigeration and Air Condi­

tioning Mechanic, Boiler Attendent, Winder,- Electrical Rotating Machi­

nery/Armature and one more trade which is, not clearly legible from
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the copy of the jmifisaautsa attached to the reply of the respondents.

The applicants and others applied for such training and were duly
I

selected. Persons so selected were sent for training in the Loco 

Shop at Charbagh and underwent anoic training from 28-2-1986 to
I '

27-2-1989. They had to take an All India Trade test under the Act 

at Lucknow from 21-4-1989 to 28-4-1989. As a result of the training 

and the test, 15 persons including the 13 applicants herein were 

declared to have successfully completed the training by an order
I

dated 19-10-1989 issued by the' Deputy Chief Electrical Engineer (W)

Northern Railway, Charbagh, Lucknow. Meanwhile on 28-9-1988 the
i

said Deputy Chief Electrical Engineer (W), Northern Railway, Charbagh
I

issued an employment notice calling for applications from the sons
I

and near relatives of the employees of the Loco Workshops at Charbagh 

and Alaabagh for appointment, after training to 15 posts of skilled

workmen Grade-Ill. The 15 posts were in the following trades;
i

Posts

1) Crane Driver. 1 1
2) T.L.Fitter. i 4
3) AC/Fitter/Elec.Fitter 4
4) Armature Winder/Power Winder. 3
5) Wireoan (TL) 2
6) Electronic Mechanic 1

Total. 15
I

I

In due course, applications were received In response to this employ­

ment notice. We are told that six out of the fifteen persons declared 

as successful in the training under the Act by the order dated
I

19-10-1989 also applied in response to this employment notice. All
I

the candidates who applied had to take a written examination on
i 

I

27-11-1988 and on oral examination on 14-3-1989 at the end of which
I

13 persons were declared successful by a notification dated 26-10- 

1989 issued by the office of the aforesaid Deputy Chief Electrical 

Engineer. The applicants challeirtge the employment notice dated

28-9-1988 and the notification dated 26-10-1989 announcing the names

I ' ^



of 13 successful candidates for appointment after training in dif­

ferent trades in the Northern Railway at Charbagh and Alambagh Work­

shops.

4. During the pendency of |these applications, 7 persons who 

were declared successful by the notification dated 26-10-1989 were 

impleaded as respondents 3 to 10 in addition to two respondents, 

namely, the Railway Board and the Deputy Chief Electrical Engineer 

(Workshop) Northern Railway, Lucknow who had already been impleaded 

in the applications. The 7 additional respondents are among the 

13 declared successful in the notification dated 26-10-1989.

'j
5. Sri M.P.Sharma, learned counsel appeared for the applicants. 

Sri Anil Srivastava, learned counsel appeared for respondents 1 and

2 and Sri Shukla, learned counsel for respondents 3 to 10. They 

were heard at great length on 16-8-1990. The contention of the appli­

cants is that they were selected for training under the Act against 

15 posts in the Workshops at Charbagh and Alambagh and were given 

training in different trades for eventual appointment. They were 

all close relatives of Railway Employees. Under the relevant Recruit­

ment Rules, 25 per cent of posts  ̂of Skilled Workmen Grade-Ill were 

required to be filled in by direct recruitment of persons who had 

completed training under the Act or who had successfully completed

a course in I.T.I. or who were matriculates. The sons and close

i tO ibe
relatives of Railway Employees wer^ given preference in the matter 

of appointment. When the applicants were taken for training under 

the Act there was an understanding that they would be absorbed against 

15 posts in different trades which were vacant. There was thus an 

implied promise on the part of the Railway administration that after 

successful completion of training under the Act, the applicants would 

be absorbed in the said 15 posts. ‘ However, in breach of the said 

promise, the respondent/Railway had notified the same 15 posts and 

had called for applications thereto by their notification dated

?

-3-
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28-9-1988 and after holding written and oral tests had selected 13 

persons for appointment excluding the applicants therefrom. The 

applicants having been sent for training from 28-2-1986 and having 

undergone more than 2 years of ;training when the employment notice 

was issued had a prior claim over persons who were selected in pursu­

ance of the said employment notice dated 28-9-1988 who, unlike the 

applicants had not had any training by theft. The 13 persons so 

selected were also sons and close relatives of the Railway officials, 

but the applicants having been selected for training earlier^ should 

have been offered appointment in preference to those 13 persons.

By ignoring the applicants for such appointment, the respondent/Rail- 

way had violated Articles 14 and 16 of the Constitution and had prac­

tised hostile discrimination against the applicants. It was also 

alleged on behalf of the applicants that the employment notice dated 

28.9.1988 and the consequent selection of 13 persons were made to 

favour some Railway officials whose children the said 13 persons 

were.

6. On the other hand, learned counsel for the respondent/Railway

as well as the 7 private respondents urged that the applications

were devoid of merit. Apprentices engaged for training under the

Act were not automatically entitled to absorption in the Railway.

They categorically denied that when the applicants and others were

selected for training under the Act they were so selected againstfepec^fic

vacancies existing at that time in the Northern Railway. On the

other hand, like many other industrial establishments, the Railway

Workshops had to train a certain number persons in different trades

under the Act with no obligation to absorb the trainees. At the

same time, the Railways selected persons from time to time to undergo

training for appointment in existing posts of skilled workers. The

ajppointment iT]
Railways were entitled to call for applications for/ specified posts

-trainees
after training and to select persons as apprentice*; for the posts
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to which they would be eventually appointed. For employment as Skilled

Workmen Grade III, persons who' had completed training under the Act

were also eligible to apply in addition to I.T.I qualified persons

and matriculates. If persons: who had successfully completed the

training under the Act were selected in response to such employment 
■f ' ' ■ 

notices after irp^ssing the required written and oral tests, they
i

would be straightway appointedj to posts of Skilled Workmen Grade-

i

III. I.T.I qualified persons selected in response to such employment 

notices were required to undergo 6 months training before they were

appointed as Skilled Workmen Grade-Ill and matriculates had to undergo
i ■

three years training. Thus, persons who successfully completed the 

training under the Act constitute one source of recruitment but it

was not as if they alone should be considered for employment and
i

that on completion of /training I they should necessarily be absorbed

in the Railways. When the impugned employment notice was issued on
!

28-9-1988, the applicants had not completed training as apprentices 

under the Act. But, if they were I.T.I. qualified persons or had 

passed matriculation, they coulb also have applied in response to

the employment notice. In fact 6 persons who were undergoing appren-

I

tice training under the Act at i the time did apply in response to

the aforesaid employment notic^ because they had the alternative

qualification of having passed imatriculation. Out of the said 6

persons 2 were also selected and their names figure in the list of

13 successful candidates announced on 26-10-1989. The applicants

had no prior right for appointment to the 15 posts notified in the

employment notice dated 28-9-1988. They had either to compete with

the V t  i
others if they had ^requisite qualification at the time of recruitment 

or wait for the next recruitment dfter they had acquired the necessary 

qualification. Under the Act, an employer engaging an apprentice
I 
I

is not obliged to absorb him in his service. This was also made 

clear in the contract of Apprenticeship entered into by the applicants

j
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 ̂ ^  with the Railways when they were sent for apprentices training.
\.

Thus, there was no promise implied or otherwise to which the res­

pondent/Railways can be held.

7. We have considered the matter very carefully. The Act was 

enacted "to provide for the regulation and control of training of

apprentices and for matters connected therewith”. The object of

the Act was to give training to as many young men and women as pos­

sible in the country in different technical trades so that they could 

obtain employment in those trades in the different industrial esta­

blishments of the country or could set up factories of their own

and make a living as self-employed persons. With a view to achieve

this purpose, the Act casts an obligation on industrial establishments 

in the country to give training to a certain number of persons in 

designated trades and to pay them a stipend during the period of 

training. The number of persons to be trained in each trade was 

fixed as a r̂ tiot̂ of r the number of skilled workers employed in 

that trade by the establishment. The apprentice or his guardian

if he a minor had to enter into a contract with the industrial 

establishment described as the employer. The period of training, 

content of training and other matters were laid down in the Act or 

were to be prescribed by the authorities under the Act. The minimum 

qualification, age and other requirements for being selected as an 

apprentice are also regulated under the Act. Section 22 of the Act 

reads as follows:-

22. Offer and acceptance of employment. - (1) It shall 
not be obligatory on thie part of the employer to offer
any employment to any apprentice who has completed the
period of his apprenticeship training in his establishment, 
nor shall it be obligatory on the part of the apprentice 
to accept an employment under the employer.

(2) Notwithstanding anything in sub-section (1), where 
there is a condition in a contract of apprenticeship that 
the apprentice shall, after the successful completion of 
the apprenticeship training, serve the employer, the 
employer shall, on such completion, be bound to offer 
suitable employment to the apprentice, and the apprentice

I
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shall be bound to serve the employer in that capacity for 
such period and on such remuneration as may be specified 
in the contract;

Provided that where such period or remuneration is 
not, in the opinion of the Apprenceship Adviser, reasonable, 
he may revise such period or remuneration so as to make 
it reasonable and the period remuneration so revised 
shall be deemed to be the period or remuneration agreed 
to between the apprentice and the employer.”

When we turn to the present case, as already stated, the Northern 

Railway invited applications for apprentices to be selected for train­

ing under the Act by a Notification dated 28-4-1982. We do not see 

anything in the said notice to say that apprentices to be selected 

for training thereunder were against specified posts in the Northern 

Railway. In fact, as we have alre^ mentioned, an industrial esta­

blishment is required to train a certain number of persons and this 

number hasi no relation to vacancies in the establishment at the time. 

The number to be trained was fixed in terms of a ratio of 1:7 so

far as the Railway Workshop^aa^’̂cOneerned. The respondents have fur­

nished a copy of the contract which the trainees under the Act includ­

ing the applicants had to sign. Paragraph 5 of the said contract

reads; "It shall not be obligatory on the part of the Employer to 

offer any employment to the apprentice on completion of the period 

of his apprenticeship training in his establishment, nor shall it 

be obligatory on the part the apprentice to accept an employment".

Thus, neither the notice calling for applications for engagement
1

of apprentices under the Act to which the applicants responded nor 

the contract of apprenticeship entered into by the applicants with 

the Northern Railway contains any bommitment on the part of the 

Northern Railway to absorb the applicants after completion of their 

training in specific posts in the workshops at Charbagh or Alambagh. 

In the very nature of things, the Act being a legislation for creating 

a pool of trained persons in differeht trades in the country as a 

whole, the training establishment cannot also undertake to absorb

V '
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all persons which it trains under the said Act, nor can it be prevent­

ed from making recruitment to'skilled jobs in its workshops according 

to its own requirements and subject to tests which it considers suit­

able for the purpose. Since the training given under the Act is in 

accordance with the directions of the authorities mentioned in the 

Act, it cannot be assumed that the content of training would automa­

tically fit out the apprentices so trained for specific jobs in the
1

training establishments, in this case the Northern Railway. We are, 

therefore, satisfied that no automatic right for employment in the

Northern Railway accrued to the' applicants merely because they were

i

selected for training under theAct and successfully completed such 

training in the Railway Workshop.;

8. It is also clear from what we have stated above, that there
1

was at no time any promise implied or otherwise by the respondent- 

/Railways that they would absorb the applicants and other trainees 

under the Act in their employment; in specified jobs. To repeat what 

we have said earlier, there was no mention of any posts in the ori­

ginal notice calling for applicaitions against which the persons 

selected as apprentices would be trained and the contract of apprentice- 

ishî  clearly repeats the provision 'in the Act that the employer was 

^ V  under no obligation to provide the apprentices employment in his 

establishment. The judgment of the Supreme Court in SURYA NARAIN 

YADAV AND OTHERS v. BIHAR STATE ELECTRICITY BOARD AND OTHERS [1985(2) 

SLJ 315] relied on behalf of the applicants has no bearing on the 

facts of the present cases. In Surya Narain Yadav’s case there were 

clear promises repeated in different forms to the petitioners that

they would be given regular employment. There was no such promise
1

in this case. 1

9. Let us now turn to the Rules of the Railway itself regarding

('Act apprenticê .'”, for short) ^  
the apprentices trained under tl^ Act#/The Rules provide that such
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apprentices would be engaged in Railway workshops other than running
1
1

sheds," the trainee or his guardian if he is a minor would enter into
1

a contract of apprenticeship'with the Railway, the period of training

1

would normally be 3 years and stipend would be paid at the rates

prescribed under the Act. "iThere was no commitment for absorbing
i

any or all the apprentice trainees on successful completion of their
'■i 1 ,

training. The extant Rules for the absorption of directly recruited
1

1

Trade Apprentices will apply on the basis of requirements/vacancies

available in the trades". Fr 

the Apprentices under the Act

m this it is clear that apart from 

the Railways could directly recruit 

"trade apprentices" for specific posts in its Workshops. Separate
I

Rules are provided in respect of trade apprentices engaged by the 

Railways as distinguished from lAct apprentices. In this context,

an apprentice, i.e., a trade apprentice is defined to mean "a person
t

deputed for training in a trade oii business with a view to employment
1

in Government service, who draws, a stipend at monthly rate from
1
1

Government during such training but is not employed in or against
. 1

1

a substantive vacancy in the cadre of a department". Straightway
1

one notices a distinction between Act apprentices and trade appren-
1
1

tices. Trade apprentices directly Recruited by the Railways undergo

1

training for specific posts with a vifew to employment in the Railways,
1

though in their cases also, "no guarantee or promise of employment

I
can be given to an apprentice!;. But,' on the satisfactory completion 

of their training the apprentices will be considered for appointment

to the post for which they are apprentices subject to the existence
1

1

of vacancies. They will however, be taken on probation for a period

to be specified in each case". Thus, ‘trade apprentices are appren-
V  \

tices for 0  particular posty unlike th$ apprentices under the Act.

However, as stated above, the extant tules for the absorption of

i ^directly recruited Trade apprentices were also to Wk apply to Act

<:Nr
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apprentices on the basis of requirements/vacancies available in the 

trades. One infers; a sufficient number of Trade apprentices directly

recruited by the Railways against specific posts do not qualify for 

appointment in any trad&^ Act apprentices would be eligible for 

appointment if they pass the requisite trade test. Turning to the 

impugned employment notice dated 28-9-1988 it calls for applications 

for appointment after training for 15 posts of skilled workmen Grade 

-III in different trades. Unlike the earlier notice calling for appli­

cations for apprentice training under the Act to which the applicants 

responded, this employment notice specifies the posts for which appli­

cations are invited. The notice further states that persons who

f

have completed training under the Act or are I.T.I qualified or matri­

culates could apply and the period of training would be nil for the 

first category, 6 months for the second and 3 years for third cate­

gory. It is clear from this that recruitment for specific posts 

was being made and Act apprentices were also eligible for appointment. 

As stated earlier, Act apprentices then undergoing training did in­

deed apply because even though they had not completed the training 

under the fact to become eligible when the employment notice was 

issued, they had an alternative qualification. Thus, apprentices 

who had completed training under the Act were also eligible to apply 

in response to the employment notice and if they had not completed 

such training by the time, they could still apply if they had one 

of the other alternative qualifications. Obviously, except 6 persons 

who were undergoing apprentice training under the Act at the time 

none of the others including the 13 applicants before us responded 

to the employment notice dated 28-9-1988 because they did not at 

that time possess the necessary eligibility qualification. That 

being so, they cannot complain against the selections made in pur­

suance of the said employment notice. There is no discrimination 

under Articles 14 and 16 of the Constitution involved here. The
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notice dated 28-9-1988 was issued by the Railways for recruitment 

of persons to specific posts in its Workshop. Act apprentices still 

under training at the time were not eligible for appointment merely 

because they were under training unless they possessed any of the 

alternative qualifications. Even such Act apprentices who completed 

training had to apply along with others and pass the qualifying test 

prescribed by the Railway. A person undergoing training under the 

Act is similar to a person who undergoes an engineering course and 

acquires a degree at the end, the only difference being that the 

training under the Act is given in different industrial establish­

ments which have jobs while engineering courses are conducted by 

colleges where there are no opportunities for employing working engi­

neers. A person who undergoes training under the Act merely acquires 

a qualification at the end of the training on the basis of which 

He may: apply for a job either in the establishment in which he obtains 

the training or elsewhere. If he applies for a post in the establish­

ment in which he completed training, he may still have to undergo 

written and oral testj which his employer thinks fit to hold along 

with others and he ha:6 no pre-emptive right of appointment to any 

post in the establishment of the employer. Therefore, if he is not 

automatically selected for appointment to a post in the employer's 

establishment at the end of his training and even more so while still 

under training as in this case, there is no element of artibrariness 

on the part of the employer and no discrimination involved. The 

Railways are also not obliged to keep posts vacant till its Act 

apprentices complete their training. The Railways are likelyto issue 

employment notices for further posts of skilled workmen in future 

and the applicants now being fully qualified under the Act can apply 

for such posts and if they successfully clear the written and oral 

tests, they may hope to obtain employment.
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10. In view of the above, we are of the opinion, that the appli­

cations are devoid of merit. We dismiss the applications leaving 

the parties to bear their own costs.

1
, )0 <̂ c|)jembeR(J)MEMBER(A)

:
( n

CAJLJ^-

L v r - ( 0 < - ^ O
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Mon* Mr. Justice Kanleshvar Nath, V .C .

Hon* Mr. K. ObavYn. A.M.

For orders vide our orders passed in

O.A , No. 336 of 8 9 (L) d t .:2 0 /1 ^ 9 ,. on the

order shee'^

a M  . . V.C . .
Hon' Mr Justice Kamleshwar Nath, V .C ,‘
Hon‘ Mr. K^j)3:^vva. A.M. -- - —  ̂ '

C .M .^  Nq. 358/89 was filed in this Case for Impleading 
8 person^ Aswani Bharma and others. The irapleadment was 
allowed on 20-12-89, but the order was recorded in the 
ofder sheet of o .A . No.336/89, A cppy of th^t order sheet 
be placed on the record of this case. . The amerdment to 
make .the impleadment ha?/e not yet been incorpc rated;
The learned counsel tor the applicant may incc rporate the 
amendment within three days. . •
The applicant has filed a CMA No. 9/90 for iit ;̂ eadment of 
Union of India as Op.Ps.No.il. The impleadment. is formal

*atid is allowed. I'his wiii. also be xncorpotatfed along.with
the earlier amendment. Shri Anil, Srivastava says that he 
takes notice on behalf of Union of India as well.

%

I

■4U 1. V.C.

(sns)
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TEIE ADDLs ■ ''SIJPREMECO "ND D,NÔ0 ,1550/91/xi

W R ^ m  OOUKT Oi' i^DI/
DaTED?

OOUl
8th August

iTOm

THE REGlSTRiai 
SIIPRE>/E COURT OF INDIA 
■M?;W DELHI,

THE DEPUTY REGISTRAR.
CENTRAL ADMINISTRATI'/E TRIBUNAL. „ 
ALLAHABAD, CBROJIT HSNCH, LUCKNOW.

PETITION FOR SPECIAL LEAVE TO APPEAL(CIVIL) N O . 3889-90 OF 1991

Special Leave to AjDpeal to the Supreme Court from the Judgment 
and Order dated 4.10*90 ,of the Central Administrative
Tribunal, AllahaBaTXCucKiibv/ '
in 0.-^.Nos,333 and 336 of 1989) )

Sunil Kumar Siagh & Ors.

VERSUS

9-

Rly. Bd, thtti^en. Mang, M. Raly & ^nr.

Sir, ^

RESPONDENT(S)

I am to inform vou-that the Petition aT^ove mentioned

for Special Leave to -^pneal to this Court was filed on behalf 

/f of the petitioner above named from the Judgment and Order of 
y
the Central i.dministrative Tribunal, Allahabad noted above and 

the same was-dismissed by this Court -̂ n the 5th 

d^y of A ugust, 1991 .

Yqurs faithfully,

for REGISTRAR

kc/xi
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TELE ADDLS ’*SUPREMEa)"ND 

From

THE REGlSTRiiR 
SUPRSI^ COURT OF INDIA 
NEW DELHI.

DEPUTY REGISTRAR

D.NO . I ' i l l ■

S T j ? R E ^ ^ ^ d u M n ^ P ^ D i A  
d a t e d s ^ /

CENTRAL ADMINISTRATIVE TRIBUIxlAL,
OX'-rCiMt  ̂ i^CAAtyCinn C'vJ

PETITION FOR SPECIAL LEAVE TO APPEAL(CIVIL) NO * 3  ^  ̂   ̂^
( petition-under ijrticle I3b ol the Constitution of India for 
Special Leave to Appeal to' the Supreme Court from the Judgment 
and Order dated U  —  \ «s -' ‘̂o .of the Central Adm^lstrative
Tribunal, Allahabaa 

5  A. ^ 3 3 )

PETITIO]®R(S)

VERSUS

0-^. 1^4 vtLv.6)ja^, ;X ... RESPQNnE'.NT(S)

Sir,

I am to inform you that the Petition atiove mentioned 

for Special Leave to -Appeal to this Court was filed op behalf 

of the Petitioner above named from the Judgment and Order.of

the Central Administrative Tribunal, Allahabad noted above.and

^  okA i I r . „ k
that the same was dismissed/by this Court ©n the | jWg-^cA^

/

Yours- faithfully,

for FvWlSTRAR

^o/xi
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH J LUOCNOW*

0,A . No. 3 3 3  1 9 3 9 . ^ ^

&
•i

SUNIL KUMAR SINGH Sc OTHERS

RAILWAY BOARD k ANOTHER

. w. . .  . APPLICANTS# 

VERSUS

..........  OPP. PART IE

I'

I

I N
i '* ' ■ .."

D S X

SI.
No.

P a r t i c u 1 a r s
Page
No.

1. Application / ' / ^

2. Annexure Nb.l (Order dated 28 .9 .83)

3, Annexure No.2 (Order dated 26 /28 .10,89)
l i

Dated JU^know,

the ^  ̂  Decertib er, 1989.

! f
( M*P* S H ^ A  

ADVOCATE 
COUNSEL FOR THE APPL3CANT2



BEiDBE THE CEKrTRiSEi AlMINISfRM’lVE TRIBUMî ii

•CIRCUIT BENCH t LUCKK)W*

1 , -

O .A ,  m>* 3 3 3  1 9 8 9

1* sunil Karaar singh# agec| abô st 23 years#
S/o Shri Mathiara „singfe,
R/0 Barha colonyt ijiackiow*

2* ja i  Praikash srivastava# age(3 ^Dout 27 years# 
S/o Shri s.S .Lal Srivastava,'
R /  o S. S*T.L* ALambagh,' LQcknow#

3. YogesM Prasad Mathpal, aged about 26 years# 
S/o Shri Hand Ram Mathpal, .
R/o 11-B» Barha Colony# Alaiabagh# L«ic)cnow*

4# Ranjit Singh# age4^afcoat 27 years#'

S/q  shri Ram Singh#'
R/o  Ilnd/7C# Barha Colony# tiVictaiow#

5* shital Prasad Awasthi#. aged about 26 years#’ 
S/o Shri M. P. A^wasthi# «
Wireman Train Lighning shop#
Alanibagh# Lucknow*

6* vinod Kuraar, aged about 24 years# 
s/o shri Radh^ Shyam fpadhaya#
R/o S»i*T«L.tf Alatifoagh# LUC lino w*

7* suresh Kuraar# aged - about 2 years#
S/o shri Girdhari Lai#
C/^ 2 , Nazarbagh# LucHrow*

8. v.K* Pal* aged ataout 27 years#
S/Q Shri R.D. Pal^
C/d 2# Nazarbagh# LucJtnow.

9. Khurshed Ali# aged i ^ u t  25 years#
^/o Shri Talib A l i ,
C/o 2, Mazarbagh# Lucknow.

10. T*K* Arora, aged about 27 years#
S/q Shri H.R. Arora#
R/d HSuse fto. 554 K/144#
Arjun Nagar# Alarabagh# Lucknow#

Applicants.

versus

1 * Railway Board#* _
Through General Manager# 
NDrthern Railway# Baroda Sfcuse# 
New Delhi.
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! 2 * D y , C h i e f  E l e c t r i c a l  E n g in e e r ( VtorHshop)
t t o r t h e r n  R a i lw a y ,  C h a rb a g h , L u c k n o w ,

( ^ v I a  ...............OPP* P a r t i e s .

P a r t l c a l a r s  o f  o r d ^ r  a g a in s t  \7h ic h  a p p l i c a t i o n  i s  made

( 3 ^ ,  , ^  o r d e r  n o . 2 2 0 E / W A i K O / D A e c r a i t / m
y" d a te d  2 8 . 9 , 1 9 8 8  p a s s e d  b y  t h e  D y . c h i e f

E l e c t r i c ^  E n g in e e r ,  i^ a rra ilV : _ .
N .R .C h a rb a g h ,L u c T c n o w  . . . . . '  A n n e x u re  w b . l .

_ y ■

B . o r d e r  n o . 2 2 0 - E / W A i W D R / m
d a te d  2 6 / 2 8 . 1 0 * 1 9 8 9  p a s s e d  b y  the^^py.
C h i e f  E l e c t r i c a l  E n g in e e r ,  K a rm iH ,- . ^
N .R .C h a r b a g h /  L u ckn o w .......................  A n rie x u re  !K>.2 .

Co1.Nd*2 jurisdiction of the Tribunal t

The applicants declare that the subject matter of 

the order against which the applicants want redress^ 

is within jurisdiction of the Tribune .

^  pl.N(D*3 liimitation i

^  The epplicants further declare that the application

is within time and under limitation prescribed 

; under s«:* 21 of the A.T. Pet of 1985 on the

basis of order dated 26/28.10.1989 contained in 

Anne^eure i^.2.

Co 1.NO*4 Facts of the case i

(A) That the fathers of the applicant no.l 

Shfi Mathura singh is working as Wireman under the 

0pp.Party no.2.

. The father of applicant no.2shri s.S .Lal Srivastava 

is working as Stage inspector under opp. P ^ty  k o . 2. 

The father of the ^plicant no«2 shri wand Ram 

Mathpal is  working as switch Board Attendant under 

SS/C.P*H.# Alambagh, Lucknow.
■s

The father of applicant no.4 is working as 

instructore, BTC, Loco, Charbagh, Lucknow.
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The father o f the applicant no»5 , shri M*P* 

Awasthi^ is  worldtng as Wireman, Train Lightning, 

Shop# Manibagh, liUcTcnow*

The father of applicant no.6 Shri Radhey shyam 

Upadh^a is worldL'ng as wiremai Gr, I, ss^'Hj# 

Wiring# AlaiJibaghi Luclcrow#

The father of ,th^ applicant no*7# shri Girdhari 

Lai is  worTclaig a^ crane Driver, c .B .M .» charbagh# 

^asks|}x LOCO shop®

The father of applicant no.8 shri R.D.Pal was 

wrking as Head clerk under opp. Party no.2 and 

retired in the year,1989.

The father of the ^plican.t^no*9 shri Talib ALi 

is vorking as Arffietare Winder, c .B .R . Shsp under 

opp*Party N&.2 and the father of applicant no. 10 

was vorking as armeture winder# SS TL, ALamba^, 

Lucknow now retired*

(B) The the opp* Party Nb.2 vide its order no. 

220/w/fc.KO/Trade entice dated 28.4.1982 

and 29*^'. 1982 invited the applications for training 

as Ai^rentice against the following clear vacancies 

existed at the date of circulation of that order i- 

S-.-̂-»- W c .2aaciBs..,av,ail,abl.e..o.n---___
28 .4 .82  and 29 .5 .82

lex Trade vacancy m*-

1. crane Driver 01

2 . T .L . Fitter 04

3. /C/Fitter/felec. Fitter 04

4. Armeture winder/ 
Ibwer _ winder

03

5. Wireman (t L) 02

6. Electronic Mechanic

Total t IS
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(C) That against the invitation orders dated 

28*4* 1982 and 29*5* 1982 the ^plicants had applied 

alongvrith other candidates and submitted their forms/ 

applications to the opp* Party k o *2.

(D) That the opp* Party Nb*2 after taHing into 

account the tnerits of sill the candidates# it was 

pleased to select the applicants for training to be 

given in the following trades t"

S«N3* Name of applicants for Trade/Draining

1. ^p lleant  ^to*l Fitter

2 . Applic^t f o *2 Mr-condition Mechanic

3. ^p licant  ife.3 Wiretnan

4. J^plleant No*4 Fitter

5. Applicant ito*5 Wire man

6* i^plleant Fitter

?• Applicant Ko*7 Fitter "

8. Applicant Kb*8 Mrcondition

9. ^p lleant  No*9 Fitter

10* ^pllcant  ito.lO Fitter*

(E) That after selecting the applicants alongwith

other candidates for Apprenticeship Training in  the

aforesaid Training, the opp*Party 553*2 was pleased 

to send the applicants for proper training in Basic 

Training Centre, Loco Shop# charbagh as well as 

shop Training etc. and the applicants have tal<en 

regular training in between 28 .2 .1986 to 27*2.1989 

continuously for 3 years as prescribed and they were 

I declared successful vide order dated 19.10*1989. The 

said order dated 19.10.1989 is enclosed herewith as 

Annexure No*3 to this application.
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(F) That the applicants are entitled to be 

anointed on regular basis# on the basis of their 

results as declared vide Snnexure f?o*3 against the 

vacant postsas details given in supra para no* (B) 

and it is the duty of the opp*Party No *2 to appoint 

the ^p lic an ts  against the vacancies existed in the 

year 1982 and onward as well as against the total 

vacancies of Fitter, Air condition Mechanic#

Wireman, accongst other as the opp Party !<b,2 had 

already considered the candidature of the ^plicaats 

initially in the year 1982 at the time of inviting 

^jplications and selecting the applicants for the 

purpose of training them as per vacancies available 

iand the s ^ e  wag required to be filled by the 

Railway AdrainistratioJi*

(g ) That there is a provision that sons of the 

ecfployees who are and were wDrking under the opp* Party 

r >*2 shall be given preference for the purpose of 

selection for training and also for the purpose of 

their appointtcent on a post pertaining to their 

trades. ___

(h) That as disclosed in supra para na* (A) 

the fathers of all the applicants are Railway 

enployees and the applicants are their respective 

sons and, therefore, under the policy of the Railway 

Board, the spplicmts are entitled to be ^>pointed 

as Fitter, Wireman as well as Air conditioner 

Mechanic etc*

(I) That, however, on 28*9*1988 the opp* Party iSo*2 

invited applications again against the vacancies of



1982 against which the applicants were selected and 

after their selection# they were sent for 3 years 

practical training and ultimately all the ^ p l i c ^ t s  

were declared fit and passed vide Annexore Rb«3 and 

as such, the circular dated 28*9.1988 of OPP* Party 

is unwarranted and arbitrary bee ause there was 

no occasion for the opp*Party f^.2 tso circulate and 

invite fresh ^plications when the opp« Party ^3*2 

has already selected the epplic ants and sent them for 

training and it was also in the "knowledge and notice 

of the Opp*Party M3.2 that after contpletion of training 

the applicants are required to be €®>pointed on the 

posts for which the Railwsy Administration had trained 

theau Moreover it was also in the knowledge of the 

opp*Party no*2 that the applicants being dependants 

of worT<lng etrjjloyees of the Railway Departtnent, the 

itiQ applicants are to be $iven first priority ^ d

preference against those outsiders who were neither 

selected for apprentice training nor they are qualified.

I

"C (j) That aoreover, vide Annexure !5d*2 , order

dated 26.10.1989 the opp. Party wo.2 illegally prepared

a provisional panel by selecting 13 candidates as

nacned in the Annexure M3*2 as against the existing

vacancies the applicants are required to be selected 
posted trade-wise and 

and^in v ^e w  to give an appointment as per their own

right as envisaged under Article 16 of the Constitution 

of India*
i

(k) That the order passed by the opP* Party no*2 

as contained in Annexure ito*l and 2 is arbitrary, illegal 

and against the provisions of the law as well as 

against the Railway Board's order on the point.

- t 6 t ■
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(Ii) That the persons selected as 13 in nunaber 

as’per Annexare !7o»2 have never taHen apprenticeship 

training for 3 y^ars as prescribed bmt they are 

untrained and oulisider, fresh hands and even they 

have no experience in any trade as at present but in 

view to favour them this order contained in Annexure 

Ito.2 was issued contrary to the provisions of law 

and ^ s o  pr«cedence and policy adopted by the Railway

Administration in the past*

\
1

(M) That the ipractice prevailing in the Railway

Administration p^ticularly  in the office of the 

Opp* Party Nb*2 is that the persons like epplicants 

who have been selected for 3 years training and 

successfully conpleted the sat^, they were appointed as 

Railway etnployee pn the basis of trade training and 

this practice is jmaintained for the last 20 years 

and till to-dsy*
j *

Cn) That as ŝ er Annexure K&*3 the applicants were

i
declared passed in their training course prescribed

I

by the Railway Administration# therefore, they are 

entitled to be appointed first against the existing

vacancies particularly when they have exhausted
i

their valuable titne for 3 years in parting training 

in view to achie'^e the object of the Railwey 

Adroini s tr atio n*

(O) That the bpp*Parties are welfare state and 

they have no power or authority to igrore the rights 

of the applicants for their efi|)loyment and also they 

have no right to pass arbitrary orders as per 

Annexure and; 2 v?hich prejudices the rights of

the applicants* i/

.8 ,
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(E) That the opp Party ito.2 as indicated in

Annexure no*2 directed the 13 persons for Medical 

Examination and also for completing necessary 

formalities. The process is going on and it is 

likely that the opp# Party i5o.2 will issue appointment 

letters in fa\x)ur of the persons named in Annexure ifo*2,

(Q) That at the time of training and sobmittinf

applications for training, the applicants were 

within the age limit.

(r) That all the applicants have filed

representations dated 2 7.11.1988 for their 

consideration amd appointment on the basis of 

their trade to the General Manager, New Delhi,

which is enclosed herewith as Annexure 1n13.4 to this 

application and also other representation to the 

Chief workshop Maiager, Lucknov; v^hich is enclosed
,•..... ..... ..... . ,.,,v

herewith as Annexvire to this ^plication for the

subject matter of this application but the same 

are still pending decision.

C0l.N0«5 Grounds of Relief t

1. Because the applicants are entitled to be

appointed on regular basis# on the basis of their 

results as declared vide Annexure I5d*3 against the 

vacant posts as details given in supra para no. (B) of 

C0l#4 and it  is the duty of the ©pp.Party fto.2 to 

^point the spplicants against the vacancies existed 

in the year 1982 and onward as the 0PP*Party NO.2 had 

already considered the candidature of the ^plica^ts 

initially in the year 1982 at the time of inviting 

applications and selecting the applicants for the

purpose of training as per vacancies availabie.

>9,
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2 .; Because there, is  a provision that sons of the 

employees who are and were working under the Oppi Party 

Ito*2 shall be given preference for-the purpose of 

selection fo r training and also for the purpose of 

their appointn^nt on a post pertaining to their trades*

3« Because as disclosed in supra soiXxmx .

para no. (A) of Col.4 the fathers of all the 

applicants are Railway employees and the applicants 

are their respective sons and, therefore, under the 

policy of the Railway Board, the applicants are 

entitled to be appointed as Fitteri, wireman as well 

as Air Conditioner Mechanic etc.

4. Because vide Annexure ho . 2(order dated ,

26.10.1989) the Qpp. Party Bio.2 i l le g ^ ly  prepared

a provisional panel by selecting 13 candidates as

named in the Annexure No.2 as against the existing 
i ■ •

vacancies the applicants are required to be selected

and posted trade-v;ise and in view to jgi30Sjax»H <
’ li

give an appointment as per their own right as 

envisaged under Article 16 of the Constitution of 

India*

! 5. Because the order passed by the opp.party lSiO.2
’  . . . , n  •

as contained in Annexure Mo.l and 2 is arbitrary,' 

it illegal and against the provisions of the law as well

' as against the R a ilw ^  Board*s order on the point.

6* Because the persons selected as 13 in nuB±>er

as per Annexure ro . 2 have never taken Apprenticeship 

training for 3 years as prescribed but they are 

unU&Lned and outsiddc, fresh hands and even they have 

no experience in any trade as at present but in 

view to favour them this order contained in Ann.i5D.2
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was issued contrery to the provisions of law and

also precedence and policy adopted by the Railway
\

Ad^ninistration in the past.

7# Because the practice prevailing in the Railway

Administration particularly in the office of the 

Opp. Party ]Sb*2 is that the persons like applicants 

who have been selected for 3 years training and 

successfully coR5>leted the same# they were appointed 

as Railway employee on the basis of trade training 

and this practice is maintained for the last 2 0 years 

and till to-day.

8* Because as per Annexure !^ .3  the s|)plicants

i  were declared passed in their training course

prescribed by the Railway Administration, therefore, 

they are entitled to be sppointed first against the 

Xl existing vacancies particularly when they have

exhausted tteiiS valustole time for 3 years in 

parting training in view to achieve the object 

of the Rallv/ay Administfation*

9. Because the 0PP» Parties are welfare state

and they have no power or authority to ignore the 

rights of the applicants for their etaployment and 

also they have no right to .pass arbitrary orders as 

per Annexure no*1 and 2 which prej udices the rights 

of the applicc«ts*

Col.Ito«6 Details of t he remedy exhausted t

it is submitted that the ^plicants had filed 

representations on 27*11.88 and 2 6* 10* 89 as per 

Annexure Hos* 4 and 5 and the same are still pending*

*...H.*«*
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Col.No* 7 Matter previotisly filed and pending i

That the qpplicaits submit that for the present 

dispute the applickits have not filed any suit 

or proceeding in a«y Court of L a W

Co 1*No *8 Reliefs iK?ught for t

In view of the aboye facts and grounds# it is 

respectfully prayed that this B>n*ble Tribunal 

be pleased to quash Annexure Rjs* l^^and^to 

this application by directing the Opp*Parties 

to consider and eqppoint the applic^ts on their 

respective trade posts as present vacant or in the 

alternative a direction msy be given to the OpP# 

Parties to dispose off their representations 

contained in Annexure Nos* 4 and 5 within

reasonable period and till then the opp»Parties
i

kindly be restrained from giving effect to 

the orders contained in Annexure r >s* 1 and 2 ,

col*Nd*9 Interiro order t

It is  HDst respectfully prayed that this lifcn'ble 

Tribunal be pleased to restrain the OPP«Parties 

froia giving effect to the orders contained in
I

Annexure Itos. 1 and 2 till pending decision of 

this application**

Co 1*T33*10 =‘i
Kst relevant.
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Col»B3> Indian Postal order li!o* 7  4V !> '

name of Post office

payable Post office at

Gol«Mo> 12 No* of enclosures*

Annexures

1* copy of order dated 2 8 .9 .1988

2* Copy of order dated 26*10,1989

3. Copy of order dated 19,10,1989

4, Copy of epplicants’a representation 
dated 27,11.1988*

5. copy of ^plicants^ representation 

dated 2 6 ,10 .1989. ■"

2

3
■p

J

' 0

I, T.K.Arora, s/o Shri H*R. Arora, r/o House No,
"■ ' ■ "  ' V - ( i«  .c

554 K/144, Arjun Nagar#' ALaraba^,' l,uc '̂*now/ do hereby 

veril'y that the contents of column No*l "to colutnn no. 12 

of this explication are true to ny l^nowledge*

signed and verified at this day of December^ 1989 

at LucTcix>vr«
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH : LUCKNOW*

O.A.No. 1989.

SUNIL KUMAR SIN®  & OTHERS ............   APPLICANTS.

VERSUS

RAILWAY BOARD Sc ANOTHER ..............  OPP. PARTIES.

I N D E X

i SI.
No*

P a r t i G u 1 a r s
page
No.,

1. Anne XU re No, 3 (Order dated 19.10.1989)
17

.1

2. Annexure No *4 (Representation dated 
,27 .11 .1988 of th^ 
Applicants^

8 -  2 o

3. Annexure No.5 ( Representation dated 
26 .10.89 of the 
Applicants)

2 1 - n

ADVOCATE
Dated Lucknow, COUNSEL FOR THE APPLICANTS

the riDecamberi 1989.
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•1  ^•"■
Ofiio<? of the Dy.C.E«E.(w)/Northern Railway/ Charba'^h^ Luckncw.

•■4.V'- ■'■.•?~S/W/LKOApp^

The rrincinal^
Syst.'.n Technical School,

.  K I'/ .  / C E~ Luc kno w .

Sub:- 5Cth A H  India IVaile Test Result,

Datedi 19*10.1989.

1
;/!

• V,. »■. :y

V

r '̂jsult of 50th All India Trade Test of Act Apprentices cf 
Elactrical WQrkshop/ Charbagh^ I/jcknow held from 21,4,89  to 26.-l,e9 
at I'n;;iustrial/_^nstitute, Kanpur, ::eceived from Regional Director of 
ArnrcntiCc3shlp Training, Udycg Nanar, Kanpur vide his letrer 
!’o.iJDr/iG324/(5C)89-APP-lli dated l5th Ctatcber, 1939 is given telav:-

-J X »
KO,

:fcjne of Apprentices 
S< Father's Name,

. ___________

Registration ' 
'fe.

’ TrVde',” ' V Maries
nbta-
ined.,_.

RESULT

. 1* '-̂ awan lOimax Singh ■ 
s/te Flar Prasad Singh

ICU-11/85/91/10 Fitter 407

•»

Pass

2 / .■Surcsh Kunar 
V O  Glrdhari Lai

-do-. /11 -do- 489 Pasn

• :'jntish Chai^dra Srivastava KU/lI/86/91/9  
.'j/o M,P. sriyastava

-do- 342 Fail

'■ 4 , Ran jit Singh 
S/r Ram Singh

KU-17/85/91/13 -do- 42 c Pas a

5 . ounil Kumar Singh 
:;:/o Mathura Singh

-3o- , /16 -do«

6, Surendra Mohan Jaitali 
;'i/0 R .L . Jaitali ■

-do- /15 -do- 485 Paso

7«

y

Khursheed A ll /

D/o Talib All
-do- , /1 7 -do-. 441 Pass

G. Vinod Kumar Upadhaya 
S/o R ,s , Upadhaya

-do- /12 -do- 419 Pass

L ‘‘o • J .P , Srivastava
‘//o S ,S , Lai Srivastava

I<U-11/86/91/6 Msch.Ref, 
& A /C .

464 - Pass ^

10. '/;;ri Wiwas 
'.'/o Raj Manar ‘ •

-do- / T -do- 477 Pass ; '

 ̂ 11-. \ irendra Kumar Pal 
£/o R J ) . Pal ■ .

-3o- : ■ : ' /Q -30- 471 Pass'

12.' ■Ajai A-gnihotri ■, "T ‘ 
r;/o Ycgendra Mohan'

-db-- ’̂-;'/5-’ Wireman,,- r-. 477,.':. Pass ‘ ..

13. 

Vi.

V ogesh Pd. Mathpal 
E/o Ncind.Ram Mathpal 
Sheetal Pd, Awasthi ' .
C//*N M-P At./-io4-Vi •?

KU-IV85/91/2''.

-d'O-

-do-', '

-do-\ '.v:
•’• * ' ■V,.

421

’399 \

Pass

Pass';.’'

15,

IL

A wade ah Kumar Rawat •' 
S/o Mohan’ Lai Rawat .

-do-: - " ' -do— P a s s ■

■ For Dy .ch2fllectric?ll Engineer (w),
_ Northerr^ailway, Charbagh,

•-V-

(VC’
Ks>—
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IN THE CESTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH 

LUCKNOW. tP

CIVIL MISC. APPLICATION N0.5o5"OF ,1990(L)

REGISTRATION N0« (O^A.) 333 of 1989(L)

SUNIL KUMAR SINGH AND OTHERS —  —  APPLICANTS*

r

VERSUS

UNION OF INDIA AND OTHERS

Fixed for . . .  28-3/L990

APPLICATION FOR VACATION OF STAY ORDER;»»

That for the facts and reasons 

disclosed in the accompany counter reply, it 

is most respectfully prayed that in the interest 

of justice^the stay order dated 6-12-1989, may 

kindly be vacated®



1

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH 

LUCraOW,

/

CIVIL MISC. APPLICATION'N0>^ OF 1990 (L)

REGISTRATION NO. (O.A.) 333 of 1989 (L)

SUNIL KUMAR SINGH AND O T H E R S ........ . APPLICANTS.

VERSUS.

UNION OF INDIA AND OTHERS RESPONDENTS,

Fixed for 28-3-1990.

PRIMIMINARY OBJECTIONS:-

>■

1) That the alleged impugned.order dated

26/28/10/1989 contained in Annexure No« A?2 to the 

application is issued persuant to order dated 28-9-1988 

contained in Annexure No, A-1 to the application*

2) Ulat since the applicants did not challe^d

the said Annexure No® A- 1 dated 28-9-1988 within 
JLLmitjdxoY)

t±mc!-'.t5Hr£ea period hence they can not now challgnge^ 

the validity of Annexure A- 2 dated 26/28/10/1989,

0

3) That it may further be clarified here

that the applicants are actually aggrieved by the 

order dated 28-9-1988, contained in Annexure No® A-1 

to the -applicatiio® ^ -While the applicants have 

preferred this application only in the month of 

December 1989, without explaining the cause of
2)

(Contd,........ .. ”
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delav# hence the applicants are not competent to 

challenge this order at this stage.

/

4) That inview of the aforesaid facts and

reasons, the answering respondents crave leave of the

Hon'ble Tribunal to the following priliminary

/
objection which may be decided before taking up the 

case on merit4.

PRILIMINARY OBJECTIONJ

l“Whether this application is barred by time as 

the actual cause of action accruCed to the

applicantd on 28-9-1988,'*

LUCKNOW

Dated: 3- (ANIL SRIVASTAVA) 
ADVOCATE.

COUNSEL FOR THE RESPONDENT,

Y



c I IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH,

LUCKNOW,

REGISTR/\TION NO* (O.A.) 333 Of 1989 (L)

SUNIL KUHAR SINGH AND OTHERS ... APPLICANTS.

VERSUS.

UNION OP INDIA AiJD OTHERS RESPONDENTS.

Fixed for 28-3-1990.

COUNTER REPLY ON BEHALF OF RESPONDENTSt-

I^Om Pal Singh working as Dy. Chief Electrical 

Ingineer(W)in the office of Dy* Chief Electrical Engineer 

(W) Northern Railway, Loco Shop, Charbagh, Lucknow 

do hereby solemnly affirm and state as under;

Y
1) That the official above named is working

under respondents and is fully conversent with the 

facts and circumstances of the applicants case and 

has been authorised by the respondents to file this 

counter reply on their behalf.

2) That before parawise reply to the

contents of the application^the following facts are 

necessary to be l^rought in the knowledge of this Hon'ble 

Tribunal for proper appriciation of the cases

I,-,13!:̂ v̂y-a --M '

{Contd......,.2)
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3) That there are two types of Apprent ices

who are trained by the Railway Administration : :

. (a) Those apprentices who are selected against

the particular post under the Railway Administration

comb
and accordingly after of their training

they are absorbed against those posts. These are 

purely departmental trainies,

(b ) Those who are getting training under the

scheme and directives of Government of India, Ministry 

of Labour under the Apprentice Act 1961. As per policy 

of the Government of India, such type of Apprentices 

are to be trained not only by Railways alone but by 

every other industrial Orgainisations under the 

Government of India, The terms and conditions of these type 

of apprentices are goveoned by the Apprentice Act, 1961,

/come

4) That the applicants KaMSK/under the second

category of Apprentices i.e. theii^ terms and conditions 

are tobe governed by the Apprentice Act^ 1961;

Section 22 of the Apprentice Act 1961 under

which the applicant being trained is re-produced herein

below for the convinience of this Hon'ble Tribunal;-

Section 22”1) It shall not be obligatory on

the part of the employer to off6r any employment to any 

apprentice who has completed the period of his 

apprenticeship training in his establishment, nor 

shall it be obligatory on the part of the apprentice 

to accept en employment under the employee?^,

(Contd....... 3)

.. .
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2) notwithstanding anything in sub-section (1) 

where there is a condition ia. a contract of- 

apprenticeship that the apprentice shall, after the 

successful completion of the apprenticeship 

training, serve the employer shall on such 

completion, be bound to offer suitable employment 

to the apprentice, and the apprentice shall be 

bound to serve the employer in that capacity for 

such period and on such remuneration as may be 

specified in the contracts.

Provided that where such period or.
• f  

remuneration is not in the opinion of the 

Apprenticeship Adviser, reasonable, he may 

revise such period or remuneration so as to 

make it reasonable and the period or remuneration 

so revised shall be deemed to be the period or 

remuneration agreed to betv;een the apprentice ^and 

the employer,"

.However, it is further clarified that 

thereis no such condition as mentioned in clause ■

(2) of section ,22 of the aforesaid Act, in the 

case of any of the applicantsQ. fesESiaxgE hence this 

clause v;ould not be applicable in the case of the

applicants.

5) That the Respondent No. 2 vide its order

No, 220-E/W/Lucknow/Trade Apprentice dated 28~4-l982 

and 25-5-1982(wrongly Stated as 29-5-1982 in the 

application) invited the applications(S? for training

( C o n t d , . 4)
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A

as Act/Trade Apprentice- under Apprentice Act 1961# 

The copies of the seld orders dated 28-4-82 and 

25-5-82 respectively a-re.being filed herewithas 

Annesure No. C«1 and c« 2 to this reply*

;
-f ■

r

6 of the order dated 2Q-4-82 

contained in Annexure No, C-10 to this reply.

SDecifically^ in most cle«r terms states that the '

Rail\^av Administration would not »t all be bound

to take the said apTjli^ants in service after complition

of their trainin'^ ® h t k m  course under J^porentice Art 1961

7) That it may further be clarified here

that the training which was given to the applicants 

was given under the Apprentice Act 1961 and the 

completion of this training does not in any way 

autometically entitle the applicants the guarantee 

of service and neither the Railway Administration 

is any way is bound to take such person in service®

Y-
8) That under the Apprentice Act 1961, the

Applicants were required to filL3 and sign a contract 

before they are sent for their training. A perusal 

of para 5 of the said contract specifically states 

" It shall not be obligatory on the part of the 

Employer to offer any employment to the apprentice 

on complition of the period of his apprenticeship , 

training in his establishment nor shall it be 

obligatory on the part of the apprentice to accept 

an employment**'

(Contd,....... 5 )

rfii
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Para 2, of Schedule II of the said contract 

further states (contract Para 2 Schedure II )- 

”The apprentice shall conduct himself as a trainee aiad 

not as a worker, learn his trade conciously ar̂ d 

deligently and endeavour, to qualify himself as a 

skilled craftsman in his trade before the expiry of 

the period of training. Save as provided in the 

Apprentice Act 1961 provisions of any law with respect 

to labour will not be applicable, to himf

A copy of said contract is being filed 

herewith as Annexure No C-3 to the reply*

-i
t 9) That the contents of -.Col, No# 1 and 2

of the application donot call for reply.

10) That the contents of Col* No® 3 of the 
one

app lie at ionĵ  denied.

That reply to the contents of col. No* 4 

of the application are as belows-

11) That the contents of para (A) of the 

application are admitted .

12) That the allegations made in para (b ) of

the application so far the availability of vacancies 

on 28-4-82 and 25~5~82 (wrongly stated as 29-5-82) 

are concerned, are categorically denied. This allegation 

has been made only to confuse and mislead this Hon*ble 

Tribunal® The applicants are called upon to prove the 

same and also that they were given training to fill the 

alleged vacancies.

(Contd......6 )
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Para 6 of the order dated 28-4-1982 is

quite contradictory to the allegations made in the 

para® '

The orders dated 28-4-1982 and 25-5-1982 

are already filed as Annexure No® C-1 and C-2 to 

this reply®

13) That in respect of paras (c) and (d )

of the application so far it is a matter of record 

is admitted but rest of the contents are denied^

I,

t

y

14) That the contents of para (E) of the 

application are admitted. It isfurther stated that 

they were given and they have completed-their 

training under the Apprentice Act 1961«.

15) That the contents of para (f ) of the

application are categorically denied, Tbe correct

position has already been explained in the 

preceeding paragraphs of this reply,

16) That the contents of para (g ) And (H)

of the application are denied*, The applicants have 

also not given the details of the relevant provisions 

or policy on which they rely,

17)‘ That the contents of para (l)^ (j) and (k )

of the application are categorically denied,

A careful perusal of Annexure No, A-1 dated 

28-9-88 would further clarif!^^^ that the Railvray 

Administration also invited the applications of the 

Act Apprentices who have successfully passed their

V - - (Contd,,....e.7)
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Y" training course while the Annexure No« A-3 dated

m a  19-10-89'to the application itself makes it 

clear that the applicants passed their training course] 

only on 19-10-89 hence they werenot eligible to 

appear for the said se2:ection vide Annexure No« A-1.
■V

The applicants entire claim is baseless

and based on misleading facts as at the time of said
; /

selection vide Annexure N O e l  dated 28-9-88 they 

were not at all entitled to even appear for the 

said selection as at that time they were not' 

declared successful in their respective training

The candidates applied for the
•

said selection as per terms and conditions 1^'^ 

down in Annexure No® A-i as per policy of the 

Railway Board and who fulfilled the said confii€ions 

were called for written test and who were found 

successfull in written test were called for interview 

< and on the basis of said interview and the marks

■ obatained by the candidates, the panel as contained

in Annexure'No, A- 2 dated 26/28/101989 is formed 

there is no illegality therein.

It is importent to stafee here that out of 

sixteen persons mentioned in Annexure No, A-3 dated
>

19-10-1989 only six ca-^ndidates namely*- 

S/Shri S,C, Sri vast ava (SI, No* 3), Srivastava

(Sl, No, 9), Sri NiVas {^1, No, 10), Ajai Agnihotri 

{■̂ l.Ho, 12), Yogesh Prasad MathpaK^l,- No, 13) and 

Awdhesh Kumar Rawat(Sl, No, 15) applied for the posts

(Contd,.,, * 6 ) *
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contained in Annexure No® A-1 to the application 

though th e y ,were hot eligible b y ’virtue of their 

being course completed Act Apprentices but they 

were considered for the said selection on the 

basis of their other educational qualifications 

and fulfilment of all other conditions laid down 

as Annexure A-1, Out of the a(fioresaid six persons 

tlfio persons namely S/Shri Ajai Agnihotri and 

Awadhesh Kumar Rav;at were duly selected for the panel 

contained in Annexure No. A-2. Tv;o persons namely 

S/Shri Satish Chandra Srivastava and Shri Niwas 

qualified the written examiniation but failed 

, in the viva voice test, Shri Yogesh Prasad Mathpal 

could not qualify even the written examination and 

Shri J, F. Srivastava could not be found eligible 

being overage. The rest of the applicants did not 

even applied for the said recruitment as contained in 

Annexure No, A-1*

)

18) That the contents of para (l ) of the

application are categorically denied. There are 

persons in the pannel contained in Annexure No, A-2 

who have completed their Apprenticeship training.

19) That the contents of para (m ) of the
 ̂ T

application are categorically denied. The applicants 

are called upon to furnish documentiry proof before 

this Hon'ble Tribunal tbC prove the allegations 

made in this para.

/

j/

(Contd...... 9 )
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^  20) That the contents of para (N) of th«
I

application are categorically denied, A perusal of 

Annexure. No, A-3 would itself cla;|^if ied-the actual 

position,

21) That the contents of para (o) of the 

application are denied« No right of the applicants 

have been infringed and no arl^itrary orders were 

passed as alleged,

22) That the contents of para (P) of the 

application do not call for reply. In view of the 

Hon'ble Tribunalistay order^lO posts were not filled
/

by the answering respondents®

23) Thcit the contents of para (q) of the 

application are not admitted as alleged. Some of 

the applicants heve also become overaged and most of 

them did not applied and those who applied and found 

suitable were selected for the pannel,

24) That in reply to the contents of para (r )

of the application/ the submission of the representatior 

!;]o£the applicants are admitted, '

25) The grounds mentioned are baseless, 

irrelevant,unwarranted and are not applicable to 

the instent case,

26) The applicants are not Entitled to any 

relief rather this application itself is liable to 

be dismissed.

LUCKNOW* .

DATED8 28 - 3-
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V E R I .F  I C A T  I O N

I , the official above named do hereby 

verifj that the contents of para 1 of this reply 

is true to my personal knowledge and those of paras

2 to 26 of this reply are believed by me : to 

be true on the basis of records and legal advise*

■-Y

LUCKNOWs 

DATED : (tOM PAL SINGH )
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CONTRACT OF APPRENTICESHIP

t
IN CASE OF THE MAJOR APPRENTICE

"This contract made th is .,........................................... day o f.............................. ...........................One Thousand

Nine Hundred Eighty.........................  ................................ Between M /s ................................................................. ................... ;

carrying on business a t-................................................................................................................... ............................  , ■

(h e r e in a f te r  c a lle d  t h e  " E m p lo y e r ' ) of the First p a rt; Shri............... ......................

son of S hri......................................................................................................................... Resident of.

(h e r e in a f te r  c a lle d  th e  " A o o r e n t ic e " )  of the Second part and Shri...................  ............. ........................

son of Shri..................................................................................... ............................... Resident o f ..............................................

....................................................... .................................................. (h e r e in a f te r  c a lle d  t h e  " S u r e ty ' '  which expression

shall unless excluded by or repugnant to the context be deemed to include his heirs, executors, 
administrators, representatives and assigns of the Third Part,"

IN CASE OF THE MINOR APPRENTICE

"This contract made th is -'......................  .......... day o f .................................................................. One Thousand

Nine Hundred Eighty................................... ..., Between M /s .........................................................................................................

carrying on business a x .............................................................................................................

( h e r in a f t e r  c a lle d  th e  " E m p lo y e r " )  of the First p a rt; S h r i ..........

son of S h r i...............  ........................................................................  Resident of.

( h e r e in a f t e r  c a lle d  th e  " A p p re n t ic e " )  of the Second Part and Shri, 

son of Shri......................................................................Resident o f...........................

( h e r e i n a f t e r  c a lle d  th e  "  G u a r d ia n " )  of the Second Part and Shri 

son of S h ri............................................................................................Resident of ....

........................................................................................................ (h e r e in a f te r  c a lle d  th e  " S u r e ty  ') ,  which expression
shall unless-excluded  by oi repugnant to  the context be deemed to include his heirs, executors,
administratorb, legal representatives and assigns of the Third Part.”

Whereas the apprentice has requested the employer to engage him as an apprentice in the Trade
o f..................................... ............................................................or in such other trade for which he may be found suitable
during the period on p'obation designated under the Apprentices Act. 1961,

And whereas the employer riaving satisfied himself that the apprentice has all the requisite quali 
fications for being engaged an apprentice under Apprentices A ct, 1961 and the Rules made thereunder has 
agreed to engage him as an apprentice in his establishment on the terms and conditions hereinafter 
appearing.

NOW THESE PRESENTS w it n e s s e s  AND IS mutually agreed by and between the 
parties as follow s :
1. The employer hereby agrees to engage the apprentice as an apprentice in the designated trade o f.............
.....................or in such other trade for which he may be found suitable during the period on ptobafion and the
Apprentice/Guardian heieby agrees to serve the. Employer as an Apprentice as hereinafter provided
2. The period of Training shall be............................ Years commencing from the date, the apprentice is asked
to report for training. In tne event of the apprentice being unable to complete the full appprenticeship course 
w ithin ihe said period or to make the final test owing to illness or other circumstances beyond his control 
the employer shall have the power to extend the period of his apprenticeship until the next is held. Similar 
extention of the period of training may also be allowed by the employer in case the appreritice having 
con-.pleted the course, fails in the final test. In case the apprentice fails in rhe second test he shall not be
a l lo w ed  any extension of the period of training.
3 The appremice hereby dec lares that no other Contract of Apprenticeship subsist, already between him
and any o t h e r  Em ployer beiore the expiry or terminetion of this Contract of Apprenticeship.

F o r 'M in o r  : The guardian of the apprentice declares that no other j,'al

subsist already between him and any other other employer in

retecfo' .- - ^ 0  o. App^nHc...,

'u-i



'i

/•

f  i
■ ( |

.-> i

Before the Central Administrative Tribunal»Circuit Bench,
I(Uckno'w«‘ 

d M ' - ^  ^ O C U

h. No.. 353 of 1989 (L)

Bm il Kumar Singh and others

Vs.

Eaillway Board guad others*

1--

4T)Plioation for impleodment*

The application submit as under J-

1«| That the OP 1^2 filed an objection on 20|..12«'89 raij

a point that Union of India has not been made a paj

2© that in view to avoid technical objection the p,r«
application is being mGi.de with the proposed impie^

of party as under#

A« that after Opp* parties nos* 10 the following appi

party may kindly be allowed to addedr

O.P«11 « Union of M i a ,  Ministry of Railways,

33̂ew-Delhi’,through the Secretary#

^Taerefence# it is prayed that the above amendment 

may kindly be allowed*

'  ̂ M*Pe Sharraa '

- Advocate 
for the applicant®.
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f' :

in the Hon*ble Central Adminstrative Tribunal Circuit Beach, 
.. , Lî ckno'frj*

OA No.333/of 1989* 

Sunil Zumar Siagh aad others.

Vs.

Railmy Board aad aaothers*

AT)Plica.tion for re.iection of the ob.lection filed by 

Oppsite'Baity f 2; "

For the facts & reasons stated in the a c c o m ^ e d  

affidavit^it, is iiiost respectively pra5'’ed that the 

Hoa*ble t r i b u n a l p l a o ^ d  to reject the objection 

fil§d by opposite party Io*i 1 & 2«

K  .
( lePe Sharma ) 

'Mvocate*'
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In the Hoa;*T3le Central Mministrative Tribunal Circuit Bench,

' ■ ‘ iuGlcnowe' • ' - ■

OA No.'553/of 1939*5

Sunil Kumar Singh ajad others*!

* ■ ■ Vs*

Railway Board and another*

Ee.ioinder Rffiva.7it of aPt)licaQts against the obleotion 

 ̂filed "by 'OP'

I Sunil Kuiaar Singh aged ahout years S/o Shri Mathura 

Singh R/b S-II-J Rly,Qr8*G*P#H6'■GoXoay,Alambagh,iucknow do 

hereby state'on oath as under':’

that the deponent is one of the applicant in the above noted
a

case, and he is well acqu^anted with the aforesaid case* He 

has also been authorised by other applicant nos.’̂LiTfO to' 

swor® on their behalf and ma^e reply properly*'

that the deponent has read the objection filed by 0? 1 & 2 

and understand the contents thereof and is making reply" 

as underi-

3h] that contents of para-I of the objection need no comment*

4*' that the contents of para 2,3»4 ara? devii(^- The applicants 

had moved an application for implet^iaent of Union of India I 

and the present case is within time as the same is baSed a,n 

Annexure 2 to the applioation^'^en'the iinn#:1 given effect to^,

that in reply to parap,no*̂ 5̂ of the objection it is submitted 

that being dependant^of Railway servant, all the applicants.J 

were entitled to be appointed on the post for which they havs 

been given training*'

that in reply to para 6 &, 7 it is submitted that Ely •Board 

is a state within the meaning of article 12 of the constitu­

tion of India and it has the responsbility to l?reat the 

petitioner equallyjfairly for their appointment in the Sly#

|j service a M  also in preference to the persons^ whO/are being 

appointed at present* It is .right of the applicants to empl- 

oyment ^  cont|mplated'under article 16 & 21 of constitution 

of India^is^^^ine the matter of their livelj’̂-feood*'

That the contents of para 8 are ii^orrect and demde* The 

fact is that in the year 1982^the2fi were 15 vacancies for 

which the training^programm^ was chalkedout and the selectiora 

of the candid^es/w^^e'^^'male for the purpose of appointment 

and not for m<ŝ re training,

that the contents of para 9 are incorrect and decide* It is 

submitted that for the l ^ t  20 yrs.^the Ely* Board and'its 

administration is a^^opting^|^to‘'’'S^n»the dependents of Hly*^
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servants have been given appoiatments on tiieir trade posts#

It is submitted that the applicsoits are also eligible to be 

appointed in preference to other newly/outsiders and untrained 

persons as has been referred in th^applicati^#'

It is further submitted that the d e e e r ^ p ^ ^  as claimed by the 

Rly administration %,b not absolute^ t ^  it is required to be 

excereised in accordance I'lith the provision of articles 

21 of the constitution of India, and also in a very reasonable 

manner*

9y 2hat in reply to para 10 it is known to the Rly*adoiinistration 

that all the applicants were in departmental training aad 

the examination ha^s^ld in ^pril *89 and the result of afore­

said exam* ¥as under preparation of the Rly.administration, 

therefore alleged anD.*' I was meaning l ^ s  and particularly all 

the persons named in annexure II was qualified & elligible 

as per annexure I as till the date they are not trained. It is 

totally incorrect to say that the applicants were not elligibls-

10.. that the contents of para 11 are incorrect and devified. Ihe oth­

er candidates as named in annexure^n to application^were also 

not elligihle to appear in the said'seleetion*

II* that in reply to para 12 it is submitted that persons named

in annexure^II were untrained^outsiders and were also not 

elligible for the said selection & test. The elliged n ^ e l j i ^ s  

illigally^e^^ads ¥»«i^ause the father of the persons^/^in^ 

annexuj^e Upholding the higher posts and in a domination posi­

tion ^ d  in the Rly*administration as indicated belowj- >

Baljeet Singh S/o Shri Burmail Singh ■=___
i'SM"'""'--- Ashwani Kumar S/o Shri Paqir Chand Sharma,^ BCl .

9 5if"Shaiceel Ahmed Eidwai S/o Shri . Ishaq, Ahmad
4v Hemant Kumar Saini S/o Shri Iiaxmi Kant Saini a
|^‘.,A3ai Agnihotri S/o Shri .Yogendra Mohaa  ---/I-

S/o Shri Mata Badal ^  ^  ^
'7*t Arviad Kumar Singh S/o Shri Dan Sal Singh-

— s; Akhilesh Terma S/o Shri (J#0..?9rma i
9. Rahul Bhukla S/p Shri (J.I. Shukla u

10* Awdhesh Kumar Rawat S/o Mahan Xial Rawat^'^cJvtvv^ o-v-i
11*; P* Murlidhar Rao S/o ,Shri B.R.M. Rao ___
12, Om i^afcash ?al S/o Satya Narain ]̂ al ^
13* ^hahid Anwar S/o Anwarul Haq

12. that in reply to para 13 it is submitted that the ellegsd 

^  contained in annexure-XI is llligjl^arbitrary and dis-

critainatary as well as in violation of article 14,16, & 2i of 

the constitution of india* ^
f

13* that the opposite party no, 1 & 2 has not deputed the averment 

of the applicajits as made in column lo* 4 of the application 

therefore the same are stand admitted bv thv̂ m

« 2 -

a t
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3  Siiat for the facts stated heen as above the objection of 

 ̂the opposite party lo,. . 1 & 2 may kindly be rejectedf^

Depoaeat,

m i P i C A T I O U .

I the above n a m ^  deponent do hereby verify that the

contents of para Mo« SictoU/ are corueet to the best of
“T  ' T'̂  , (10

my knowledge and those'are paf4 ’"fr6 m hj to are believed

by correct on the basis of B.ido:]̂  and those para

from V"htoO. a^Q believed by me correct on the basis of

legal "ad vice "tendered to the deponent#;

Deponent •'

mo'

bi lA- I 

^^ M  M o  '

^  *■ ■ ' 
f .s»* ■ • ' -'

-f

• ■■ '

... -.n̂

. 19.1 ‘
. *

■̂'(j' —
t. it.

,



Before the Central Miainistrative Iribaaai,

rHAN D | ^ M \ * l
DÎ T̂T. coû r

0-i»Eo. 333  /  Q f

Shanil Kamap Sia^ aad Others*

a ‘"-

V ^ s U s

Hsdlway Board and Others*

• • • %ponent*

• • • Opp# Parti eJS*

L - -

I SunlX Komar Singh aged about 24 years S/o Sri 

Hathora ^ngh B/o C«p*H« Colony, Xucloiow, do hereby ste^e 

on oath as und^ u
.^-•

(1 ) £hat the deponent i^ applicant No«I in |^e aforesaid
&= Sia  ̂ , ■ |3 . , ■' ■

case and i? well aqaanted with the facts of the
|B«;, p:: t- . .Ss: s,,, ^

cage* He has algo been authorised to sworn on beh^f 

of the othgr applicant  ̂ ^ *2  to 9*

(2 )

(4)

Ihab in reply to Para 1, 2, 3 & 4 of the preliminary 

objection it i? 'jqalxiitted that caa'<qe of action 

accruid to the applicant not on the date of order
' ©

dated 28*9«88 bat on the date 26/28-10-89 hence 

Claim is within time*

Ibat para Ifo«l of counter affida:vit need no 

comment*

-  -  £ «

Ihat in reply to Para Io*2 & 3 (a) it is gabmitted
i t .  .  ;  I -

that now departmental employees are not being
iffi .

selected by the Railway Mministration since 1961, 

(a) llhat para 3(b) & 4 i? admitted with regards to
(irit #:■■■

the provision* It is further gutiaitted that

Contd* ♦ • * 2*
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(6)

( 7 )

it is a poliq7  adopted by tbs Eailwey Idisinistratioio, 

tha.t vTaz'ds/childi^n >of the woildng fiailway’s 

employees aie selected for training against their 

quota’s for the purposes of Trained tbem in dif^eient 

trades and to give eraployBient in Bail way, and. this 

praptice is prevailing for the lo s t  20 years, and 

for example appointments lettei^ issued, to the 

persons trained under the ^pientioeship training 

are endorsed here.with as ifeinexuxe Nô f /

That in reply to Para No'so it Is submitted that 

against the quota fixed for Eallway, employee’s 

childien, the applicants wei^ selected and trcdned 

in the different trad.e,^

Ihat the contents of Para 7”& 8 aie not

admitted* It is submitted that under the definition 

of Appientice as per Volû ae I of the est^lishment 

Code and object of the quota fixed for the î oid of 

the Hailway Bfliployees* theie is assurance given to 

the ^jplicant for considei’ation of en5 )loyment under 

the Bail ways and this practice is prevailing for the 

last 20 jrearSf- The alleged conti^-ct is void £;nd 

illegal as wall as eontraiy to Bailway

iu ls A ^

Para need no

Para 6 in reply to Para 30 the contents of Para 3 &

4 of the spplication aie

That Pai^ 11 need no coa»ment̂ *

That In reply to Para 18 It Is submitted that Jba 

the year 3982 the s(pplicaats wei« selected for
f

ezistirtg posiS The Bspoadents have not sapplled
\

the infoiaatlon of existing and cacaat post for

' ■ Contjf'?
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2982 and onwaifl, heace their lepiy Is vagaet la 

the oitier d'ated^^tss past has besa mantiose^l

(9) Pai« 13 & 14 need no coamentsi

(10) That in leply to Para No*#IS & 16 t3ae contents of

paia Nbf 'FS *G% *H* are ieterat9(it It is suhmitted 

that the Ifespondent ha^e not claimed that theie is 

no policy or Bjls of the lailwsy M^i^iistration on 

itQ poiii'^
iV *

( 11) That in reply to Para No*? the contents of Para

Noll, J & K of the application are leteraterS It is

farther stated that all the selected candidates aie 

near and dear sons of high official working in the 

Bail way in the Lucknow and in view to give them 

under favour the alleged Notice was issued on 2^9ts8 

but the same was not effected in the year 398S and 

so no advantages is to be given on the basis of that 

Notice’̂  The ^licants after passing the tr-edning 

were required to be given eaployraaat in preference 

to ihe alleged new coaiiners’l The alleged panel is 

illegal, discriminatory and effect the right to 

en^loyment of the applic^tsf

It is further submitted that for trained

applicants as evident from order dated acA'stsS, the Training
■ •*.

or for further training/exaTiination are not refjiie^ It is 

further submitted that the result of the ^pren|iceship 

Training was not declared of the ^plicantg^^ .after coii5»le- 

ting the training, the applicants become eligible for 

appointment on the Posts in respective tradeffl

:) That in reply to Para No* 28, it is submitted that 

fot the sippiicants the Eailway ^ministration Is 

required to consider their name for appointment and 

not for fuither training
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(13| That in reply to Para No»33 it is submitted that as

(14)

the dQpartaent had not denied the facts of ParaNo«*H<^ 

and given evassive, and vague leply hence it is
* ' ffiL A

la® deemed to be ad^iitted by the d©parteien€i

That in leply to Para !Jot20 to 26 it is submitted 

that due to inaction, and discieminatoiRr behaviour 

of “ttie M l w a y s  M^iinistration the epplicaats are not 

leqpiied to suffei^ that at the matsiial time all 

the applicants were within aget The ^plicants have 

right to employment under 4 ^  IS of the Constitution 

of India and aie iligible for appoinfeaenli

v£

I, tfee above nanied deponent do hereby veiify that

the contents of Para 

knowledge and those or Paras

aie tiue to my own
t- t- ^  
to are believed

by me to be true on the basis of records and those of Paras 

j\ot believe to be coriect on iiie basis

of legal advices

....
cife.f''' ' "

1 bAv; -■

icp "
Ahis uS' '  ̂ '

Lucknowj 

Bated?

, : r W 3 r f ^

'nuVi'

r. ..sol
, ... I

DSPONSiraV'"^^
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Absorption of Act Appreatieee mder BjroOHE(W)/LuckaoVt

You £,r(? hereby edvl8#d to attea$ thle offiac at 10*50 feoiir» ob 
27.5e19T3 for iiitdrviertf ijs coan-sctlon vith your appoilJatfflttsit 
Skilled grati® iste? te* iJ^OMOO (4#) pl%B usual tllovaae^au

 ̂ n e & 8<9 mote that f&ilnr« ta atttud th i»  efftoi on •ohofiti.led 
W4at« iimt) wiU detar your clala for auub appolaimeiaU

r .

^  I I 

Dy.Chlef-MfeatHcal 
MoT%hi$m Cfearbejih? luo’̂o v #

fttS/-



T

"'~V#YXAJb-tvvv0Lj| \-M.(L\c-v m SV-̂

S  \(L.. S> t u ^ v  ^  ^

 ̂ . . . .  .- •.. . ;- 

7 !  ■' ■ ■ . '
^omc B OF-1 HR DT.C. B*H-. (Vf) Aor^'MN R AlLVATp 'CMW^Iv -Mmm' >f •

v - ^  M -  ^‘i\. 7̂ 0
k $

8ttt) j^ ti-  ibgorptleii o f is t  Appreaticoe under Py«0SB(V)/l,tic ĵ3tovi
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loa î ro hereby advised to Rtteafi tfele officc at 10^50 feawrii <#l 
2?»1»t978 tXiT M w r r i m  in c o m n c t X m  iflth your BP?©tm1;m«.a’̂  ix 
Skilled grade 20O«4OQ Cl^) fla» tieu®.! gXlovaae^as

Flfss© not® that fftlXiBre ta Attend th it  offto® on t<sh»2ulci£ 
<!at« siRd tis!c will fi«fcar jroar clals for taoh nppoiatm«al«

\

'if' I /

iflr^hera. RallHayf Charb0#i» l«ttokaoif̂



r-

r

Y
^ - © IW c l > Q - ^  (3UMi|

^ . /

[

' O f i m  OF fHB »i.CrB.»*(w)/»om?itmH R A W

^YVO PrS'<s>UM̂ t̂\̂

m

■fc? ^
■ #-C

ttOT’ftliy m dvlsitd  to  ntt«ai^i t i t i s  e ffie ©  «% |0e.30 
SI«3«t978 fer :i«tsrrt^'- iii' eoim'^tioa'.wim-. yoiir ®:ps>§latai«mt. te- 
%ixi©<l @raa» ;i»i©p;;S8*;2€0«400 C 0  f fXufi sjOTfiJ, . ■ .

®»t®' fJiRl! f i U w * ©  W^atteEd;tfel8v #a ttiii^als4 ' *

4 & U  % p 0 ^ m  ymir opiii

■Sali-.waff ^Eartog^ip' ieistojQ^#

'\
%: ■ 
'%'■
' Sfc, „ .

• y ,  ■ ' - '

■ My

{•• ' *  ?■ ■• ■

I.



\

\Aj a
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E/cctricaI 331/3% 
Maintainers.

Apprentice 75% 
PWI

fOW ' 75%

' 75%
Inspector ' ^

Traf5c;Appreutice

Corrd. Apprentice

Apprentice TC’s

- ./-m
■ 40% by per- :; Ktf^'Ma'tric and 

motion 0/  ■' Diploma,
artisans, '
20% by artisans,

-who become 
Apprentice 
TXRs.
33i% from Matnc &
ESMs on the basis Diploma
o f limited depart-
mcmlal exam, under
35 years of age.
3|% promotion
from ESMs.

25% by PW/Works Matric with
Bridge Mistrics preficicncy in' Yrs.
on promotion. science OR

Diploma ip
' Civil Engg.

25% by Works Diploma in
Mistrics , 'Civil Engg.

25% by Eridge' Diploma ia
Mistrics Civil Engg.

'■ Univcrsiiy
I ' '' 'D e g re e .

do­
wnI p<--

'I

3 '■•'Vrpfl-'-'w 1 5 ” ■ i
15-19 yc irs. For
artisan? becoming 5 Years. ' ■ '-'r-.f!
apprcnt,;:c TXRs 
age will be relax­
ed uplo 35 years.

18-22 3 Years

il^.Jvlatric and 
■^''Diploma in 

'̂̂ ''nîWirelcss/ 
Elect./Elec- 

' ?'̂-̂""t'ronics.I j-lf O'..,
;i:r

18-28
Yrs.
i8-28

18-28

20-2S

20-24
Yrs.
81-28
Yrs.

l i  Years 

1 Year

1 Year

3 Years.

2 Years.'

1 i  Years
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r
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o
z

X
$
c

I

I
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.. I'1
Sit7wfcr*=5“-̂2
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Apprentice 
in‘c<'hanlcs"

Trade,. ' , 
Apprein-:; 
tices ' '

r 2 
50% 25% by rankers b".v- 

irife >4u<iliuv..û!ii 
25% by- skilled 
workmen

50%

(out,of this 25%

50%. by 
promotion

Wll be from serving :
ftlHJ* tirtikil 

. oyees ;'h;av ng'- 
■prescribed'quSifjca- ' 

: tiop^and balance',25% 
" ’'pYi 5Nct Apprentices,, 

..‘IT I pass persons and

M

4
Diploma 
Ilc'idcii ,

, matriculates).i' r: ir
.J '%XE(NGj:i!ll7^lRC-Il9 Dt. 29.9.8})

7
2 Years.

S-

Middle
School
Standard

,Po::

Act AppTcnticcs;
 ̂■ .-■> i-s, ^ , ., -■ ' -

T^ey'are/recruited ‘in' terms of-the provisions o f Apprentice 
.,t0Jiie?extent'‘0 f’ 14%''6f tlie-siaff in" nominated trades in Sk-illor.

Densrtmental ĵ ndiJfi-cs
3ic- wid— V c—ss’frt fit*.’-!* iW——•
having 5 years satisfactory 

service, as artisanJ. They 
will have to-'^uaderjo 
training for 2 i years, 
during which w ill eiijoy 
the same status and 
privilege as the category 
from which they have beea 
selected.

15-18 3i Years. They are '.selected by a
Committee :coasisting_ o f 
3 RIy. Officers' nominated 
by DRM /Dy; ,GME 
Trad'e’ apprentices! i  arc 
recruttcd to f i l l  up ;ithc  
posts of skilled' artisans 
in . trades like -̂Fitters 
Painters. ' Signal ',main- 
tainers, ESMs;-. MS.Ms, ■ 
TCMS, Carptfhtcr$.gttc. 
For 8omo:'timb'!,-B/^ctlco 
o f recruiting? I .rTrade" 
Apprentices is in abcyaacc.

.■‘.ct 196L. As per this Act apprentices arc re(?niited:' 
^ jn i-5k illed  and Basic Trades man;tate’g.orifrijt)Dly

Thcy j^re fw u ijed  from .tfiF ^en  m a rlc^by  a committee of 3 railways officers-Recruitment is done .as ^ v 'ra ilw a y  
rules,'but ;training is imparted,as per. syllabi provided l. y Director General Emplovment and Training, Th^p'en^'pE •' 
trainingJs.S^years during which they arc<paid, stipend at rates d''cided; by DGET, Before joining theyi havei.’ t^ 
<xwute;a contract.. After the training; they have to appear in an ■.■.xamiriation conducted by DGET.- i

•'j(Oa the completion-of4raini4g'th6y may be absorbed in railv.ayi only'i£vacancies are aviiiiable, otherwise not, _ '
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IN THS CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOW.

Civil Misc. Application No M of 19

o

IN RE ;

Registration (O.A.) No. 333 of 1989 (L)

Sunil Kumsir Singh and others Applicants.

versus

Railway Board and others

Fixed For : 20.12-89

APPLICATION FOR VACATION OF EX-PARTE ORDER

PRAYER

r

That for the facts and reasons stated in

the accompanying shoft counter reply, it is most 

respectfully pyayed tha-^ in the. interest of 

justice the ex-parte interim'order giranted on 

6.12.89 may kindly be vacated and ad-interim 

order to the said effect may also.be passed-.

Lucknov; i

Dated :

MriL s r i v a s t a v a )

ADVOCATE 

Counsel for the respondent s.



\

r

J

IN THE CENTRAL ADMIN 1ST RAT IV5I TRIBUNAL, 

CIRCUIT BENCH, LUCKNOW.-

Registration (O.A.) No. 333 of 1989 (L)

B  E T W  E E: N -

Sunil Kumar Singh and others Applicants,

versus

Railv/ay Board and others. ... Respondents,

Fixed For ; 20.12.89

SHORT COUNTER REPLY ON THE BEHALF 

OF RSSPONDEfflTS.

I ,  / ,  / j  working as

in the office of^Chief Electrical 

Engineer (Workshop) Northern Railway, Charbagh, 

Lucknow do hereby solemnly affirm and state as 

und^r --

1. That the official abovenamed is working under 

the respondents and is fully conversant with 

the facts and circumstances of tshe Applicant's 

case and has been authorised by the respondents 

to file this short counter reply on their

behalf.;

\

2, That before giving pat^iwise brief facts of the

case, the ansv/ering respondents crave leave of this

^  . . . . . . 2

J
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ease Hon'ble Tribunal to raise the following 

preliminary objections;

PRELIMINIARY OBJECTIONS

A* "Vlhether this application would be main­

tainable without impleading Union of India as 

a party”

B " V - J h e t h e r  this application is barred by

time as the actual cause of action accruied 

to the applicants on 28,9.88.'*

3» That isfe it mayi be stated at the very

out set that the applicants are actually ■ 

aggrieved by Annexure No, A-1 dated 28,8.88, 

while the applicants have prefered this applicafc ion 

only in.the month of December 1989 without ■ 

explaining the cause of delay hence the applicants 

are not competent to challenge this order at 

this stage,,

4, That the order dated 26/28,10,89 contained in 

Annexure No, A-2 to' the application is issued 

persuent to the aforesaid order contained in 

Annexure No, A,l, Since the applicants did 

Hefe- ---- -3
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.d

not challenged the said Annexure No. A-1 dated 

28,9»88 within limitation period hence they 

also can not challenge the validity df Annexure 

A-2 dated 26/28.10.89.

5, That the respondent-g^NOs 2 vide . its order No,

2 20-E/W/Lucknow/Trade Apprentice, dated 28.4,198 2 

and 25,5,82 (wrongly stated as 29,5.1982 in the 

application) invited the applications for training 

as Act Trade Apprentice under Apprentice Act 

1961, The copies of said orders dated 28.4-82 

and 25»5,82 respectively are teing filed 

herewith as AnnexuresNo, C~1 and C-2 to this 

reply.

v--' That para 6 of the order dated 28.4,82 contained

in Annexure No, C-1 to this reply^ specifically 

■in most clear terms states that the Railway 

AdministratiVB would not at all be bound to tate 

the said applicants in service after completion 

of their training course under Apprentice Act 

1961.■

7. That it m a y 'fufcther be clarified here that the



training which v/as given.to the applicants 

was given under the Apprentice Act 1961 and 

the completion of this training does not in 

any way automatically entitle the applicants 

the guarantee of service and neither the 

Railway Administration,# in any way is bound 

to take such person in service.^

4 .. .

8, That the allegations made in para 4 (b ) of

the application so far the availabilet^ of

• vacancies on 28.4*82 and 25.5.82 (wrongly 

stated as 29*5,82) are.concerned, are 

categorically denied. This allegation has 

been made only to confuse and mislead this 

Hon'ble Tribunal. The applicants are called 

upon to prove the same and also that they were 

given training to fill the alleged vacancies.

9, Th'at ite is further clarified here that the

tEaining given under Apprentice Act 1961 and

.the employment notice issued by the Railway

Administration are two different and distinct

procedure and their objects are also quite

different. , One v/ho has completed the said-

training under Apprentice Act 1961 does not

.....5
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I automatically become entitle to be- tal<en in
t
P.

i service of the Railway Administration through

the employment Notice. However it is the

sole discretion of the Railvmy Administration

to invite the application for such trainees

vfho have completed their training course under

Apprentice Act 1961 to appear for the selection

for direct recruitment for a skilled post or

do not call them at all.

10, That a careful perusal of Annexure No. A~1 date d 

28-9-88 would further clarifies, tte t the Railv7a y 

Administration also .̂ invited the applications.of 

the Act Apprentices who have successfully, 

passed their training course under Apprentice 

Act, to appear in the selection for the post 

of skilled artisans grade III under 25 percent 

quota rule for direct recruitment. It may be 

specified here that the applications are . ■ •

invited of only those Act Apprentices .who have 

s-uccessfully passdd their training course while 

the Annexure ,No. A-3 dated 19.10.89 to the 

application itself makes it clear that the

S ' l m

applicants passed their training course only



I

on 19.10.89 hence they vie re not eligible^ 

to appear for the said 'selection vide 

Annexure No, A*1.

• «  5 •  >«

11, That the applicants entire claim is baseless 

and based on misleading .'fa cts as at the time

I
of said selection vide Annexure No,-l dated

i

28.9.88 they were not at all entitle to even

appear for the said selection as at that time

they were not; declared successful in their

respective training course .

12. That the candidates v/ho applied f o r‘the said 

selection as: per terms and cenditions laid 

down in Anne|xure No. A-l and who fulfilled 

the said conditions were called for written 

test and who' were found successfully in v/ritten 

test were called for interview and on the basis

of saia interview and the mrXs obtained bj
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on 19,10,89 hence they v/ere not eligible
\

to appear for the said selection vide 

Annexure No, A~1.

i

11, That the applicants entire claim is baseless 

and based on misleading.'fa cts as at the tirne 

of said selection vide Annexure No,~l dated

28.9,88 they were not at all entitle to even 

appear for the said selection as at that time 

they were not declared successful in their■ 

respective training course ,

12, That the candidates who applied for-the said 

selection as per terms and cenditions laid 

down in Annexure No^ A-1 and who fulfilled 

the said conditions were called for written 

test and v/ho were .found successfully in written 

test were called for interview and on the basis 

of said interview and the marks obtained by 

the candidates the panel as contained in A 

Annexure No» 2 dated 26/28,10,89 is formed and ■
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f

or violi-tidn of any rules have been committed 

and therefore the claim of the applicants is 

baseless and this application is fit to be. 

dismissed*

Lucknow ; ^ ,

■

( J . A k U u , )

V E 'R"i-PI C A T I O N

I, the official abovenamed do hereby 

verify that the contents of para 1 of this reply 

is true to my personal knowledge and those of
I

paras 2 to 13 of this reply are believed by me

to be true on the basis of records and legal
i

advice»

Lucknow :

Dated ; 20.12*89

c  3 ‘
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