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kEGISTRATION (0.A.)NOS.”333 AND 336 OF 1989.
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Sunil Kumar Singh and others. . Applicants in 0.A.No.333/89.
- Pawan Kumar and others. ] .. Applicants in 0.A.No.336/89.
/Versus/
a3
Railway Board and others, : ' .. Respondents.

Hon'ble Mr.P.Srinivasan,“A.M.
Hon'ble Mr.J.P.Sharma, J.M.

- (Delivered by Hon'ble Mr.P.Srinivasan)

Both these applications raise common issues. They were, there-

fore, heard together and are being disposed of by this common order.

2. The issue for determination in these applications is whether
apprentices who undergo trainiﬁg in different trades in a Railway
Workshop under the Apprenticesi Act,1961 ('Act' for short) have a
right to appoinﬁment in posts félling under those trades in the Rail-
ways as a matter of course and whether the Railways can advertise
and select persons uﬁder their éwn employment notices for such posts
even though apprentices under the Act are at that time undergoing

training in a Railway Workshop?

3. The applicants in bothi these applications - there are 13

' i for training
of them - were engaged as apprentices/under the Act in the Railway
Workshops under ‘the control of the Deputy Chief Electrical Engineer
(Workshop) Northern Railway, Charbagh, Lucknow. Applications for
such engagement as apprentices were invited by a notice dated

28-4-1982 modified by another notice dated 25-5-1982, The trades

in which the said apprentices were to be trained were those of Fitter,

‘Turner, Electrician, Wiremen, Carpenter, Refrigeration and Air Condi-

tioning Mechanic, Boiler Attendent, Winder, Electrical Rotating Machi-

nery/Armature and one more trade which is not clearly legible from
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notice
the copy of the wexifirxurisn attached to the reply of the respondents.

The applicants and others applled for such training and were duly
|

selected. Persons so selected were sent for training in the Loco
/

Shop at kCharbagh and underwént sutx training from 28-2-1986 to
27-2-1989, They had to take én Ali India Trade test under the Act
at Lucknow from 21-4-1989 to 28-4-1989. As a result ofvthe training
and the test, 15 persons inciuding the 13 applicants herein were
declared to have successfully} completed the training by an order
dated 19-10-1989 issued by theEDeputyvChief Electrical Engineer (W)
Northern Railway, Charbagh, L%cknow. Meanwhile on 28-9-1988 the

| .
said Deputy Chief Electrical Engineer (W), Northern Railway, Charbagh

{
issued an employment notice calling for applications from the sons

and near relatives of the employees of the Loco Workshopsat Charbagh
and Alambagh for appointment. after training to 15 posts of skilled
|

workmen Grade-III., The 15 posts Qere in the following trades:
1 . Posts

1) Crane Driver. L 1
2) T.L.Fitter. : 4
3) AC/Fitter/Elec.Fitter 4
4) Armgture Winder/Power Wlnder. 3
5) Wireman (TL) 2
6) Electronic Mechanic 1

Total. : ' 15

|
In due course, applications were received in response to this employ-

ment notice. We are told that six out of the fifteen persons declared

|

as successful in the training ?nder the Act by the order dated

. | .
19-10-1989 also applied in response to this employment notice. All

the candidates who appliéd had ;Fo take a written examination on
27-11-1988 and on oral examinatio# on 14-3-1989 at the end of which
13 persons were declared successéul by a notification dated 26-10-
1989 issued by the office of theiaforesaid Deputy Chief Electrical

Engineer. The applicants challenge the employment notice dated

28-9-1988 and the notification dated 26-10-1989 announcing the names

SR



of 13 successful candidates for' appointment after training in dif-
ferent trades in the Northern Railway at Charbégh and Alambagh Work-

shops.

4, ‘During the pendency of Ethése applications, 7 persons who
were declared éuccessful by the notification dated 26-10-1989 were
impleaded as respondents 3 to> 10 in addition to two respondents,
namely, the Railway Board and thie Deputy Chief Electrical Engineer
(Workshop) Northern Railway, Luckinow who had already been impleaded
in the applications. The 7 additional respondents are amoné the

13 declared successful in the notification dated 26-10-1989.

r
i

5. Sri M.P.Sharma, learn.ed counsel apf;eared’ for the applicants.
Sri Anil Srivastava, learned counsel appeared for respondents 1 and
2 and Sri Shukla, learned counsél for respondents 3 to 10. They
were heard at great length on 16-8-1990. The contention of the appli-
cants is that they wve.re selected :for/ tnaining under the Act against

15 posts in the Workshops at Chdrbagh and Alambagh and were given

training in different trades for e‘ventual appointment., They were
‘all close relatives of Raiiway Empl;)yees. Under the relevant Recruit-
‘ment Rules, 25 per cent of posts .iof Skilled Workmen Grade-III were
required to be filled in by direct recruitment of persons who had

i'c‘ompleted training under the Act or who had successfully completed

a course in I.T.I. or who were matriculates. The sons and close

;.£0.be
relatives of Railway Employees wer‘e} given preference in the matter

~

of appointment. When the applicants were taken for training under

the Act there was an understanding that they would be absorbed against

15 posts in different trades which were vacant. There was thus an
implied promise on the part of the Railway administratien that after
successful completion of training ur;der the Act, the épplicants would
be absorbed in the said 15 posts. However, in breach of the »said
promise, the respondent/Railway had notified the same 15 posts and |

had called for applications thereto by their ' notification dated
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28-9-1988 and after holding written and oral tests had selected 13
persons for appointment excluding the applicants therefrom. The

applicants having been sent for training from 28-2-1986 and having

undergone more than 2 years of :training when the employment notice

- was issued had a prior claim over persons who were selected in pursu-

ance of the said employment noﬁice dated 28-9-1988 who, unlike the
applicants had not had any training by thehR. The 13 persons so
selected were also sons and close relatives of the Railway officials,
but the applicants having been ;elected for training earlierj should
have been offered appointment in preference to those 13 persons.
By ignoring the applicants qu snch appointment, the respondent/Réil—

way had violated Articles 14 and 16 of the Constitution and had prac-

tised hostile discrimination against the applicants. It was also

alleged on behalf of the.applicants that the employment notice dated
28.9.1988 and the consequent selection of 13 persons were made to
favour some Raiiway officials whose children the said 13 persons

were,

6. On the other hand, learngd counsel for the respondent/Railway
as well as the 7 private respondents urged that the applications
were devoid of merit. Apprentices engaged for training under the

Act were not automatically entitled to absorption in the Railway.

They categorically denied that when the applicants and others were Y\

selected for training under the Act they were so selected agai_nstép‘ec@fic

vacancies existing at that time in the Northern Railway. On the
other hand, like many other industrial establishments, the Railway
Workshops had to train a certaixi_ number persons in different trades

under the Act with no obligation to absorb the trainees. At the

same time, the Railways selected persons from time to time to undergo

_ training for appointment  in existing posts of skilled workers. The

: %ppoih;:mept_eﬂ'é ]
Railways were entitled to call for applications for/ specified posts

- —-trainees H
after training and to select persons as \apprentic <~ for the posts

IR
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to which they would be eventuallzy appointed. For employment as Skilled

Workmen Grade III, 'persons who! had completed training under the Act

were also eligible to apply in addition to I.T.I qualified persons
l

and matriculates. If persons; who had successfully completed the

tréining under- the Act were sellected in response to such ,employment

+ - |
notices after =passing -~ the required written and oral tests, they

would be straightway appointed:j to posts of Skilled Workmen Grade-
III. I.T.I qualified persons sc?elécted in response to such employment
notices were required to undergio 6 months training before they were
appointed as Skilled Workmen Graae—III and matriculates had to undergo
three yeafs training. Thus, pérsons who successfully completed the
training under the Act\ constituite one source of recruitment but it
was not as if they alone shou%ld be considered for empioyment and
that on completion ofSl/lggaining@ they should necessarily be absorbed

. I
in the Railways. When the impugned employment notice was issued on

28-9-1988, the applicants had n!‘ot completed training' as apprentices
under the Act; But, if they &i«ere I.T.I. qualified persons or had
passed matriculation, they coullld also have applied in résponse to
the employment notice. In fact !6 persons who were undérgoing- appren~
tice training under the Act até the time did apply in response to
the aforesaid employment - not:icéi because they had the alternative
qualification of having passed 1métricu1ation. Out of the said 6
persons 2 were. also selected ancli their names figure in the list of
13 successful candidates announif:ed on 26-10-1989. The applicants
had no prior right for appointmént to the 15 posts notified in the
employment notice dated 28—9—198213 They had either to compete with
others if they had E‘equlslte quallflcatlon at the time of recruitment
or wait for the next recruitment alfter they had acquired the necessary
qualification. Under the Act, an employer engaging an apprentice

is not obliged to absorb him in his service. This was also made

clear in the contract of Apprentlceshlp entered into by the applicants

Pt
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with the Railways when they were sent for apprentices training.

Thus, there was no promise implied or otherwise to which the res-

pondent/Railways can be held. .

7. We have considered the matter very carefully., The Act was
enacted "to provide for the -regulation and control of training of
apprentices and for matters:. connected therewith". The object of
the Act was to give training fto as many young men and women as pos-
sible in the country in different technical trades so that they could
obtain employment in those trades in the different industrial esta-
blishments of the country of could set up factories of their own
and make a living as self—einployed persons. With a view to achieve
this purpose, the Act casts an; obligation on industrial establishments
in the country to give trairiing to a certain number of persons in
designated trades and to pai them a stipend during the period of
training. The number of persons to be trained in each trade vias
fixed .‘as:a-ratig.of .- the Enumber of skilled workers employed in
that trade by the establishment. The apprentice or his guardian
if he ‘;'%S a minor had to enter into a contract with the industrial
establishment described as the employer. The period of training,
content of training and other matters were laid down in the Act or
were to be prescribed by the iauthorities under the Act. The minimum
qualification, age and other‘f requirements for being selected as an

apprentice are also regulated; under the Act. Section 22 of the Act

reads as fpllows: -

22. Offer and acceptance of employment. — (1) It shall
not be obligatory on the part of the employer to offer
any employment to any apprentice who has completed the
period of his apprenticeship training in his establishment,
nor shall it be obligatory on the part of the apprentice
to accept an emploxment under the employer.

(2) Notwithstanding anything in sub-section (1), where
there is a condition in a contract of apprenticeship that
the apprentice shall, after the successful completion of
the apprenticeship training, serve the employer, the
employer shall, on such completion, be bound to offer
‘suitable employment to the apprentice, and the apprentice

V4
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shall be bound to serve ":Ithe, employer in that capacity for

such period and on such.remuneration as may be specified
in the contract: ) ,

Provided that where' such period or remuneration is
not, in the opinion of the Apprenceship Adviser, reasonable,
he may revise such period or remuneration so as to make N,
it reasonable and the peried of remuneration so revised g

shall be deemed to be the period or remuneration agreed
to between the apprentice and the employer."

When we turn to the present case“t, as already stated, the Northern

Railway invited applications for;‘,l apprentices to be selected for train-
ing under the Act by a Notification dated 28-4-1982. We do not see
anything in the said notice to I'i say that apprentices to be selected
for training thereunder were aga%inst speéified posts in the Northern
Railway’. In fact, as we have alre%z mentioned, an industrial esta-

blishment is required to train a‘ certain number of persons and this

number hasi no relation to vacancies in the establishment at the time.

The number to be trained was fifged in terms of a ratio of 1:7 80

- far as the Railway WorkshoMrgéncerned. The respondents have fur-

- nished a copy of the contract whichl‘, the trainees under the Act includ-

ing the applicants had to sign. %Paragraph 5 of thé said contract

reads: "It shall not be obligatorf_r on the part of the Employer to

offer any employment to the appret;tice on completion of the period
of his appr‘er‘xticeship training in L;‘ his establishmgnt, nor shall it
i_)e obligatory on the part the appfg'ntice to accept  an employment".
Thus, neither the notice calling :‘Lfor applications for engagement
of apprentices under the Act to which the applicants responded nor
the contract of apprenticeship entel‘i"ed into by the appiicants with
the Northern Railway contains any i.‘:commitment on the part of the
Nﬁrthern Railway to absorb the applj.:‘:cants after completion of their
training in specific posts in the wof}cshops at Charbagh or Alambégh.
In the very nature of things, the Act geing a 1egislatioh for creating
a pool of trainéd persons in differeljrlt trades in the country as a
whole, the. training establishment ca:imot also undertake to absorb

hP\ C{:(\q___,“"‘ . _A,(g/a/
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' /JQ all persons which it trains under the said Act, nor can it be prevent-
ed from making recruitment to ;;.skilled jobs in its workshops according
to its own requirements and snbject to tests which it considers suit-
able for the purpose. Since the training given under the Act is in
accordance with the directions of the authorities mentioned in the
Act, it cannot be assumed that':vthe content of training would automa-
tically fit out the apprentices_ so trained for specific jobs in the

i
training establishments, din this case the Northern Railway, We are,
. therefore, satisfied that no antomatic right for empioyment in the
Northern Railway acctued to the": applicants merely because they were

selected for training under thei'.!Act and suceessfully completed such

training in the Railway Workshop."‘,

‘\f : 8. It is also clear from wh"at we have stated above, that there
was at ne time any promise impli“_ed or otherwise by the respondent-
/Railways that they would absorb}i the applicants and other trainees
under the Act in their employment‘:_ in specified jobs. To repeat'what
we have said earlier, thete was ne mention of any posts in the ori-
ginal notice calling for applics_tions against which the persons
selected as apprentices would be tf._ained and the contract of apprentice-
ishrip clearly repeats the provision‘;in the Act that the employer was

o’ under no obligation to provide the apprentices employment in his
establishment. The judgment of thl'e Supreme Court in SURYA NARAIN
YADAV AND OTHERS v. BIHAR STATE ELEC;i‘RICITY BOARD AND OTHERS [1985(2)
SLJ 315] relied on behalf of the applicants has no bearing on the
facts of the present cases. In Surye Narain Yadav's case there were
clear promises repeated in differentl’{ forms to the petitioners that
they would be given regular employme_nt. There was no such promise

in this case. '

9. Let us now turn to the Rules of the Railway itself regarding

Act a rentlces for short)
the apprentices tramed under the Acti g‘ge Rules ’provide that such

wcg(v/,ﬂg/
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apprentices would be engage,‘d in Railway workshops other than running

sheds,” the trainee or his guardian if he is a minor would enter into
\

_ |
a contract of apprenticeshipiwith the Railway, the period of training

il

would normally be 3 years é‘nd stipend would be paid at the rates

prescribed under the Act. 'EThere was no commitment for absorbing
any or all the apprentice trdinees on successful completion of their

i

) .
training. The extant Rules for the absorption of directly recruited

Trade Apprenticgs will apply {)n‘ the basis of requirements/vacancies

i
i

available in the trades". Ffpm this it is clear that apart from

I
i

the Apprentices under the Act;‘l the Railways could directly recruit

|
"trade apprentices" for specific posts in its Workshops. Separate
! \

Rules are provided in res’pect-('\)f trade appreritices engaged by the

]

- Railways as distinguished from }\Act apprentices. In this context,

an apprentice, i.e., a trade apprentice is defined to mean "a person
! .

deputed for training in a trade orl}‘ business with a view to employment

in Government service, who draws a stipend at monthly rate. from
\ .

i

Government during such training but is not employed in or against

{

a substantive vacancy in the cadf‘(e of a department". Straightway

{

one notices a distinction between éct apprentices and trade appren-
tices, Trade apprentices directly i‘iecruited by the Railways undergo

|
training for specific posts with a view to employment in the Railways,
i
i
i
though in their cases also, "no guarantee or promise of employment

! .
can be given to an apprentices. But,| on the satisfactory completion

+

of their training the apprentices wili be considered for appointment

i

to the post for which they are appren‘;ltices subject to the existence

‘l
of vacancies., They will however, be t‘a,;ken on probation for a period

| .
to be specified in each case". Thus, itrade apprentices are appren-

i '
tices for # particular posts unlike the apprentices under the Act.
| A
However, as stated above, the extant rules for the absorption of

§
. \ :
directly recruited Trade apprentices were also to QZ‘ apply to Act

P, ( I P
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apprentices on the basis of requirements/vécancies available in the
trades. . One inf‘::ig sufegicient number of Trade apprentices directly
recruited by the Railways agaiﬁst specific posts do not qualify for
appointment in any trade, ) Acf apprentices would be eligible for
appointment if they pass the requisite trade test. Tufning to the
impugned employment notice date:d 28-9-1988 it calls for applications
for appointmeht lafter training for 15 posts of skilled workmen Grade

~-III in different trades. Unlike the earlier notice calling for appli-

- cations for apprentice training under the Act to which the applica’nts

responded, this employment notice specifies the posts for which appli-

cations are invited. The notice further states that persons who

: have completed training under the Act or are I.T.I qualified or matri-

culateslcould apply and the period of training would be nil for the
first category, 6 months for the second and 3 years for third cate-

gory. It is clear from this that recruitment for specific posts

‘was being made and Act apprentices were also eligible for appointment.

As stated earlier, Act apprentices then undergoing training did in-
deed apply because even though they had not completed the training
under the kct to become eligibie when the employment notice was
issued, they had an alternativé qualification. Thus, apprentices
who had completgd training under ':the Act wefe also eligible to apply
in response to the employment notice and if they had not completed
such training by the timé, they could still apply if they had one
of the other alternative qualifications. Obviously, except 6 persons
who were undergoing apprentice tfaining under the‘ Act at the time
none of the others including the 13 applicants before us responded
to the employment notice dated 28-9-1988 because they did not at
that time possess the neces'sarj eligibility qualification. That
being so, they cannot complain against the selections made in pur-
suance of the said employment notice. There is no discrimination

under Articles 14 and 16 of the Constitution involved here. The

P CL;%jT’%§§7
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notice dated 28-9-1988 was issued by the Railways for recruitment
of persons to spec1f1c posts in its Workshop. Act apprentices still
under training at the time were not eligible for appomtment merely
because they were under training unless they possessed any of the
alternative qualifications. Even such Act apprentices who completed
training had to apply along with: others and pass the qualifying test

prescribed by the Railway. A person undergoing training under the

~ Act is similar to a person who undergoes an engineering course and

acquires a degree at the end, _‘the only difference being that the
training under the Act is given in different industrial establish-
ments which have jobs while _ehgineering courses are conducted by
colleges where there are no opportunities for employing working engi-
neers. A person who undergoes .t_:raining under the Act merely acouires
a qualification at the end of the training on the basis of which
hie my: apply for a job e1ther in the estabhshment in which he obtains
the training or elsewhere. If he applies for a post in the establish-
ment in which he completed training, he may still have to undergo
written and oral test§ which his employer thinks fit to hold along
with others and he has no pre-emptive right of appointment to any
post in the establishment of ‘the employer. Therefore, if he is not
automatically selected for appointment to a post in the employer's
establishment at the end of his training and even more so while still
under training as in this case., there is no element of artibrariness
on the part of the employer and no discrim_ination involved., The
Railways are also not obliged to keep posts vacant till its Act
apprentices complete their training. The Railways are lkelyto issue
employment notices for further posts. of skilled workmen in future
and the applicants now being fully qualified under the Act can apply

for such posts and if they successfully clear the written and oral

tests, they may hope to obtain employment.

e
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10. In view of the above, we are of the opinion, that the appli-

cations are devoid of merit.

We dismiss the applications leaving

the parties to bear their own costs.

MEMBER(A)
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~ %,

. | Admit.-

. Issue motice to opposite parties to

file reply within foﬁr wasks to which the v

' abplicant ma§ file rgjoinder‘withim»two weeks
thereafter, |

-

In the matter of intnrlm relief issue|notice Gf-2>
and list for orders om 20.12. 1989, Till ‘
then the opp051ta parties, 1f they at all v ﬂ;7”}b‘

e
‘ _ make appoiatments om the posts umfilled ‘ wﬂﬁk> \ 6 .
© " which may have to be considered for the . tﬁs»&%ﬁ\ o #
. benefit of the appliFants_iﬁ;the ultimate po' ), /,ﬁh{«
.result of this case. A copy of the order ~‘. Et/vd\' -

- may oe delivzred to the lcarned counsel
'br the applicant today.,

AM, V.Ca | Wiy ﬂ,\a

rrm/ : L . e W, qu ,
| . - - presh )
. R ~ ey ’ P
o Hon' Mr., Justice Kamleshwar Nath, V.C.. bé bttt U5
e o Hon' Mr. K, Obau'l.v AOMO o ' wy‘;h H '1&9
- 20/12/89 '_ 'For orders vide our orders passed in | . e«u4ﬂ3 &*“5 .
| 0.2, No. 336 of 89(L) Gt..20/1289, on the L pubired A
| \ R I order she€s§d . . ‘ Cwds L«I
L, N A‘ .‘ v c. .‘ ' ' . | '.v i< 4’“/‘ '
) w‘l»ik;;.;-;' Mr Justice Kamleshwar Nath, V.C, - o Jﬁ‘ :
Hon' Mg, K, Obavya, A.M. . - T
5/1/90 c. MoAn No. 358/89 was filed in this case for mpleading A
Y -8 personé Aswani Bharma and others. The impleadment was

allowed on 20-12-89, but the order was recorded in the

order shest of V.A. No.336/89. A copy of that jorder sheet

be placed on the récord of this case. The ameridment to

make the impleadment hawe not yet b=en incorpdrated;

The learned counsel for the appllcant may inc rporate the

amendment within three days. .

. The applicant has filed a CMA No. 9/90 for impleadment of
Union of India as Op.,Ps.No.11l., The impleadment is formal -

Diresh/ - and is allowed, This will also be iBCOT
the earlier amendment. Shri Anil, Srivastava says that he.
a _ takes notice on behalf of Union of India as well.
Alfﬁi. a ) : " V’QCI | ' ' : .

(sns) | o .




j" _ z/g - . -~ ."

AG-2:90  Ho. Hea KNMV,V.C.
Hea Nk T Kevan At

I 'b’u&é:c‘h-gu')(g
<Z;,.;m fi”f g ey
Wi wo ¥ % 2 LN

: & ﬂ’& :.\H' -~
; ] :gi/? C/Muj:g%(}_,u\gﬁ 0"'\ No . 258 i? ?%’jz_g;)/% .
o o LD 2T c »
| N

b

? i L DT et i

\ ' § gw\n%, e - : |
R o W -
;fm ‘l ol e d"/“‘:’ oo
'; 28090 +
| loe_ Y- /
| A-™M- ~ €
e |

|
-
e ™ - WM}‘Q,&, 192 292, on %S\D
| CGmre oy e
Mool \AAC - .
IUM/{(L -
— 3 Te

AN
i >,

i 247/5?5( ' ﬁ?D NO M [?}7 /%)Z’/ %J/Y

Gty )/065(‘70(* |

Y < fod— & .
niMM op DSD8 Lo hv@ . - A%, =
.Zig/a«‘s ,_ - }QA e M\N\\/ N /%%{f N W\
i / ‘MMQ A b A L;r;( o *F (U & G L
w\i\&x&&z\? Q:);xm \Q f\ p { ‘é\ : '{W/ Vacatim S 1117 YA ‘
AL B

\%%‘QX \-&\yﬂ\sv ‘\_\M D'\‘QS\VW\,U

MLP 7/07/90(1 é_Mﬂ

%. / 7/08)%(" + vacalid /
At Q. objechén Ko | ;,»(M/-
¢ W. Gy e




»«.,a  ;wwm%m4m«'ma

' g 5- D(MS«M : \(\pww &’c\i«ac' _‘ ' E

mvwama ﬂ‘ax the
%mmmr i’%?

NEI MWﬁEéﬁ? SR

L atvoeata for the
T Respeniene )

L commmy
o %ﬁ ?ﬁﬁ‘(ﬁxﬁ mq -3

m E@n‘&i@ m.

T maﬁm- W&?@Mﬁ m mw@& mgmm may w Lk
. allowed to sse the Fudgenant |

R ?%‘a o mm to the Repo

( a.%&bw ‘thatr ix&iﬁaﬁﬁﬁ
e \, o fair ﬁm of the Jutigemant ?

thet w m f:zwﬁlm-.ﬁ m mﬁr zﬁmﬁx%‘?

-wm% ‘

-

ADMa MOMBRR.



t ‘o .
S - o W
o F /J, : , .
TELA ADDLs "SUPREMECH"ID D T\Yf),1§2g/91/$i
| | S D’ ‘%ﬁl ﬁugusp ]1991
From

THE REGISTRAR
SUPREME COURT OF INDIA ;
‘NEW DELHI.

THE DEPUTY REGISTRAR ‘
CENTRAL ADMINISTRATIVE TRIBUMNA
\LIAHABLD, CBRCUIT BENCH, LUCKNE)

I TR VTR

- PETITION FOR_SPECIAL LHXVE TO nPFﬁuL(CIVTL) NO ,2889-90 OF 1991
U EETition Unaér Lrticle 130 oi the Constitution of India for
Special Ieave to Awoeal to the Supreme Court from the Judgment

and Order dated  %4.10.90 _of the Central Administrative
\ Trmbuna* 41lahabad (LUCKHOW — ° | |
,'_ in 0.h.Nos.333 and 336 of 1989) | )
?mn Kumar Singh & Ors. ; .+ PETITIONER{S)
g | VERSUS |

f v B o - ,
A Rly. Bd. th&.Gen. Mang. N, Raly & Anr.  °°° ESPONDENT(S)
© Sir ' '

C> | I am to infdrm vou- that thé FPetition above mentioned
\\\fO“ Special Leave to appeal to - h s Court was f*led on behaif
<%3 o of the Petitioner zbove named llom the Jud@mept and Order of
:%/égz/fge Central idministrative Tr¢bunal Ailahabad noted akove and
/\j%h“t the same was. dismissed by this Fourt an *he_' ?th | . T
()go 5—55, of __ hugust, 1991 , | o |

Yqirs faithfully,

vy
1®g>;

ke/xi
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TEIR ADDL: "SUPREMECH"ND , DL, 15 n [ A
‘ - L'TLLJ\EMJ.. (./OUhT D NT)
DATEDe - M&LQQI
From
' THE REGISTRAR
SUPREME COURT OF INDIA
wW DEIHI.
To

Ht, DRPUTY REGISTRAR :
CENT AL ADMINISTRATIVE TRIBUNAL, .
Zrme s Lt} Cirewm? /Q@va/b\ //MA/((MMJ

-7 PETITION FOR_SPECIAL LEAVE TQ APPEL LL(CIVIL) N0, 3 8 9- 9o °“:{ Fa
{"Petition under ariicie 156 of the "Conuultu‘”lon of India for
Special Leave to Appeal to the Supreme Court from the Judgment

? and Order dated W= le f—"ﬁp of the Central Administrative

Tr‘lbunal, A bdu _
%%g// ~%§&-~1 Fikm~w£h(’ gh,:i/kl a.eub, ++« PETITIONER(S)
vasUs | '
_,_/-%...,.__....
f AR @"( T lnon, MWA} N \Qﬂ.j .&W o RESPONDENT’S)
- Sir, ‘

I am to inform vou that the Petition above mentioned
~ for Special Leave to &ppeal to this Court was filed on behalf
of the Petitioner above named from the Judgment and Ordpr of

the Central “d'nlnl trative Trlbunal Allaha‘rsad no*ed above.and

('el
ﬂ,, that the same was dlSIDJ_SSGd‘ ’tgay ?ﬁs Court on the | ’U\“‘W MM‘-M

A\ dyer 1A & .
7ij/;:3b?{q\ | R
. R ,_ YouKs- faithfully,

ko/xi
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: BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH : LUCKNOW.

o.'A. o, 3 272 1989.(%)

. . 3
/ RN
- "////
. 4 /r}"\ } o .
- SUNIL KUMAR SINGH & OTHERS eseses  APPLICANTS.
rw ' j | VERSUS
2 | |
4 RAILWAY BOARD & ANOTHER cesses OPP. PARTIE
S I N D B _X
e e ey e T ma o ma e e e s mp mA g ma g g g g g g gy g g
Sl. . ; Page
No. Part:lculars _ No.
T T e e e e Te e T TeTaTe e o ™e Te s ™8 "o -o:-; e Te T ™o e ™Me*
1. Application [-12
2.  Annexure Mo.l (Order dated 28.9.88) 13- 7?

3. Annexure No, 2 (Order dated 26/28.10,89) /%)

”

O T e e e o ™ ™e "™t e ey ¢ ™ ™o ™o —p o o W g e e ™o ™y e ™o

| : | | ( M.Ps LQMA&D/_/

‘ ADVOCATE
‘ Dated ‘Lu/cknow,_ COUNSEL FOR THE APPL]I"ANT"
- the 57/0 December, 1989.
;
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

1.

2 .

3.

to

Se

6."

.CIRCUIT BENCH $ LUCKNOWe

1

Oude Noo 2373 1989 (4D

sunil Kumar singh, aged about 23 years,

S/o shri Mathura.singh,
R/o Bafha Colony, ‘Lucknows

Jal Prakash Srivastavaw aged about 27 years. |

S/o shri s.s.Lal srivastava, .
R/ O SeSeTeLe Mambagh. Lucknow,

Yogesh Prasad Mathpal, .aged about 26 years.

S/o shri Nand Ram Mathpal,

R/o 11-B, Bacha Colony, A‘lambagh, Lucknow.

Ranjit singh, aged.. about 27 years.
S/o shri Ram singh,

R/o IInd/7c, Barha COIQny; Lucknow.

shital Prasad Masthi, aged about 26 years,

S/o0. shri MePs Aawasthi,

.....

al ambaqh. Luckno w.

vinod Kumar,; aged about 24 years:
S/o shri Raéhey shyam Upadhaya, .

" R/o SeSeTile, Alambagh,’ Tucknow.

Te

8e

9.

10.

Suresh Kumar, aged about 26 years,
S/o shri Girdhari pal, :

c/d 2, Nazarbagh, Luckrow.

v.K. Pal, aged gbout 27 years,
S/Q Shri R.D. Pal,

c/o 2, Nazarbagh, Lucknow.

Khurshed Ali, aged about 25 years.
/o shri Talib A 1i, )
C/O 2: Nazarbagh, Lucknow.

T.Ke BArora, aged about 27 yearsf
S/o shri HeR. Arora,

R/o HOuse No. 554 K/144, ,
Arjun Nagar, Alambagh, Lucknow.

[ NN R N J

versus

1. Railway Bo ard,

Through General Manaoer.
Morthern Railway, Baroda Ibuse.
New Delhi.

2pplicant s;

....2....
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2. Dy. Chief Electrical Engineer(Workshop).
Northern Railway. Charbagh, Lucknow.

GgQ“VK»\ﬁ7 6“53 ”“«**g:» ceeees ogp. Parties,
,Ww

91leNoel Partlcul ars of ordér against whimc“r; ‘applic at:“::c};~ ”n."sw t;aéé

@fo ‘ A«  Order no. ZZOE/meo/D/Recruit/III
- - dated 28.9.1988 passed by the Dy.Chief
. ' : Electrical Engineer, Karmilk, 4 -
. : NeR. charbagh.Lucknow R " Annexure 10e¢1.

. i B. order mo. 220-Emmx\o/DR/III
S ‘. ‘dated 26/28.10, 1969 passed by the,_Dy.
oo chief Electrical Enfinéer, Karmilk, ,
\’\v} v . N.R.Charbagh, Luckmw. sesee Annexure NO.Z.v

194

ST A e A s S i et

col.vNo.Z Jurisdiction of the Tribunal ]

~ The applicants decl are that the subject matter of
| the order against which the applicants want redressal

is within jurisdiction of the Tribunal.

o s s o o VS !

\ a ‘pl.No‘.‘B Limitation ]
‘A“ " The applicants further declare that the application

is within time and under limitation prescribed
; P under Sec. 21 of the A.T. Act of 1985 on the
‘basis of order dated 26/28.10. 1989 contained in

\ Annezure No.2.

et RIS g s A W Fust Ve g

v ml'."mi.'ll Facts of the case t

(A) . That the fathers of the applicant nolfl
shri Mathura singh is working as Wireman under the
epp.party noe2e |
The father of applicant nolZshri s.‘s‘.'Lal srivastava
is working as stage Inspector under op‘p.":Party ‘No."2 .‘
‘The father of the applic ant no.2 shri Nand Ram
. ‘ Mathpal is working as s_ifitch Board Attendant under
| SS/CePeHe,  Alambagh, LucknowWe

The father of applicant no.4 is working as

Instructore, BIC, 'Lo_co; Charbagh, Luckrow.

|' o ket a3l
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The father of the‘ applica'nﬁ'no;s ;.A‘ shri M.P.

Awasthi is workskng as. Wireman, Train Lightning,

el

Shop. Alambagh, Lucknow.

Upadhaya is working as wireman Gr. I. SS,TL»
Wiring,, Alambagh, Lucknow. o

The father of the applicant no.7. shri éirchari
Lal isvwo.ck&ng ae crane Driver; -C.B.M.. chc.rbagh,
Mashamx i;ocosmng : ‘ _ )

The father of apélic_ant no.8 ghri I-i.;D. }?al was
working as Head clerk under ODDe i;artgi m.2 and
retired in the year 1989': |

_The father of the applicant™no.9 ghri Talib A'Li

is werking as Armeture Winder. C.B.R. Shop under
Opp. Party i\'b.z and the father of applicant 13'0 18 10
was mrking as z.rmeture winder, Ss 'I'L., Alambagh,

Luckmw now retired.

(B)' - The the oppg Party No 2 vide its order no.v
220/W/LKO/Trade Apprentice dated 28.4 1982

and 29.5,1982 invited the applications for training
as Apprentice against the following clear vacancies
existed at the date of circulation of that order :-

sl....Nom vac ancies.. a.vaiLable O e
- 28.04.82 and 29.5.82

(SO PRI

kx Trade L vacancy e
1. crane Driver 01
2.  TeL. Fitter 04

3. Ac/Fiﬁter/é‘.lec.:Fitter - 04

4. . Armétare iﬂ#inder] 03
Power Winder
5. viireman (TE) _ 02
6 Electronic: Mechanic o1
Total : T;-

‘..O4...l
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(c) That against the invitation orders dated
28.4.1982 and 29.5. 1982 the applicants had applied
alongwith other candidates and submitted their forms/

applications to the Opp. Party ;fo..ﬂ2 .

(D) That the opp'.ﬁéarty Jll;b'.‘:2 after taking into
account the merits of all the candidatesf it was
pleased to select the applicants for training to be
given in the following trades t—

g

S.I\b, Name of appficanta for Trade/rraining

) 1. Applicant No.l Fitter

2. BMoplicant No.z Air-condition Mechanic
| 3. Appl&cant I\’o.3 L Wireman

4'.’ Applicant ;io.é . Fitter

5. Applicant 1:10.5 : ﬁireman

6 Applicant Noo6 Fitter

Te Applicant No.7 .\ Fitter ¢

8. i‘;pplic ant 130.8 Aircondition

9. applicant No.9 Fitter

10, Applicant Noel0 Fitters
‘(E) That after selecting the applicants alongwith

other candidates for Apprenticeship Training in the
aforesaid Training, the OPp. Party No.z was pleased
to send the applicants for proper training in Basic
Training Centre, Loco shop. charbagh as well as
shop Training etc. and the applicants have taken
regular training in between 28.2.1986 to 27.2.1989

continwusly for 3 years as prescribed and they were .

— —

decl ared successfui vide order dated 19.10.‘1989.' The

said order dated 19.10.1989 is enclosed herewith as

_ Mnnexure Nos3 to this spplication.

§5qﬁ eeeSenee
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v)

(F) That the appiicants are entitled to be
abpointed on regdar bas:i.sabj on the basis of their
results as declared vide Annexure i\‘;o.3 against the
vacant postsas details given in supra para no.(B) )
and it is the duty of the Opp.ti;’.’arty ;30.‘2 to appoiﬁt
the applicants against the vacancies existed in the
year 1982 and onward as well as against the total

vacancies of Fitter,il Air condition Mechanic;:'

' wireman. amongst other as the Opp Party Mo.2 had

already considered the candidature of the applicants
initially in the year 1982 at the time of inviting
applications and selecting the applicants for the
purpose of training them as per vacancies available
and the same wag redquired to be filled by the
Railway Admirﬁ.stratioh:

(G) That there is a provision that sons of the
employees who are and were working under the Opp- Party
I\b.z shall be given preference for the purpose of
selectign for tra:.ning and also fo‘r the purpose of

their appointment on a post pertaining to their 73
trades.

() - That as disclosed in supra para ro. (2)

the fathers of all the applicants are Railway
employvees and the applicants are their respective
sons and, therefore, under the policy of the Railway
Board, the spplicants are entitled to be appointed
ss Fitter, Wireman as well as Air Conditioner

Mechanic etce

(1) That, however, on 28.9.1988 the Oppe Party N2

invited appl'ications again against the vacancies of

/my/ "'“'"‘6...' »



q)é

®

1982 against which the applicants were selected and
after their selection; they were sent fbrv3 years
practical training and ultimately a11 the applicants
were declared fit and passed vide Annexure No.B and

8 such, the circular dated 2%.9.1988 of Opp. Party
ﬁb;Z is unwarranted ahd arbitrary because there was

no occasion for the Opp{éarty §0:2 %o circulate and
invite fresh applications when the opp{éarty ﬁo;z

has already selecﬁed thevapplicants and sent them for
training and it was slso in the knowledge and notice
of ﬁhe opréarty ﬁb;z that after completion of training
the applicants are required to be appointed on the
posts for which the Railway Administration had.trained

them. Moreover it was also in the kmowledge of the

‘Opp.Party Nb.z that the applicants being dependants

of vworking employees of the Railway Department; the

applicants are to be given first priority and
preference against those outsiders who were neither

selected for apprentice training nor they are qualified;

() That moreover, vide Annexure Nos2, order

dated 26. 10 1989 the opp.Party mb.z illegally prepared
a provisional panel by selecting 13 candidates as
named in the Annexure ﬁbjz.as against the existing

vacancies the applicants are required to be selected
posted trade-wise and

and/in v.dew to give an appointment as per their own

right as envisaged under Article 16 of the Constitution
of India; |

() That the order passed by the Qpp. Party Nb.é

as ‘contained in Annegure No.l and 2 is arbltrary, illegal
and against the prov1sions of the law as well as
against the Railway Board's order on the point.

oooo7ooo.
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(L) That the persons selected as 13 in number

as per Annexure ;«?1.0."2 have never taken apprenticeship
training fof 3 yéars as prescribed but they are
untrained and eui%sid’er; fresh hands and even they
have no experienc%e in any trade as at present but ih
view to fawour them this order contained in Annexure
rll‘\':osﬂz was issued ci:ontrary to the provisions of 1awh

\ o and also p_r@cederlace and polyicy adopted by the Railway
‘ \) Administratioﬁ in the past.ﬂ

|

|
(M) That the ipractice prevailing in the Railway

, Adﬁlinistration pa‘lrticﬁlarly_, in the office of the

| Oppv.'l:"arty No.2 ‘ie% that the persons like applicants

who have been sélecte;ﬂ for 3 years training and -
successfully mnﬁleted the same,{' they were éppointed as
Railway employe.e |on the basis of trade training and
this practice is maintained for the last 20 years

and ti11 to-day. |

(W) ~ That as p?ér' Annexure b.b:& the applicants were .
. - declared passed in their training course prescribed

’\_‘ ,{ } ‘ . v o :
by the Railway Administration, therefore, they are

entitled to be appointed first against the existing
vacancies particdlarly when they have exhausted
, i .
. their valuable time for 3 years in parting training

5 in view to achieve the object of the Railway
Administr ation.
|

(0) That the &)pp..'Parties are welfare state and

\
they have no power or authority to igrnore the rights

of the applicants| for their employment and also they

have no right to pass arbitrary orders as per

|

Arnexure No.l and 2 vhich prejudices the rights of

the spplic antse %jf

.".8000.




(55 That the opp-;arty ﬁb(z as indicated in :
Annexure No.2 directed the 13 persons for Medical

| Examination and also for completing necessary
formalities: éhe-cnocess is going on aﬁd it is
likely that the opp.Party mo.z will issue anpointnent

LE

letters in fawur of the persons ‘named in Annexure sb.z.

(Q) That at the time of training and submitting

apblications for training, the applicants were

e i within the age limit.
| (R) That all the applicants have filed
‘~jf representations dated 27.11.1988 for their

consicderation and appointment on the basis of
their trade to the General Manager, N.R., New Delhi,

which is enclosed herewith as Annexure Ns. to this

aprlication and also other representation to the

Y chief warkshop Manager, Lucknow which is enclosed
herewith as Annexure No.s to this application for the

subject matter of this application but the same

s - are still pending decision..

Col.ﬂo:s 'Groﬁnéshofmkeiiet‘t

1. Because the applicants are entitled to be
appointed on regular basis. on the basis of their
results as declared vide Annexure No.3 against the
vacant posts as details given in supra para no. (B) of
c01.4 and it is the cuty of the @pp.Party uO.z to’
appoint the applicants against the vacancies existed
in the year 1982 and onward as the opp.Party No.2 had
already considered the candidature of the applicants
initially in the vear 1982 at the time of inviting

applications and selecting the applicants for the
purpose of training as per vacancies avallableh

v P
...‘9‘.‘.
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'Because.there.is a provision that sons of the
employeesiwho are\and.were working~under the oppiéarty
ﬁo.Z snallhbe given_preference for. the purpose of
selection fo r treining and also for the purpose of

‘their appointment on & post pertaining to their trades:

3e 'Because as:disciosed in supra'xxnxnar

para mo. (A) of Col.4 the fathers of all the
applicants’ ere Railway employees and the appiicants
aré their respective sons and: therefore; under the
policy of the Ra11Way Board the applicants are

entitled to be appointed as Fitter. Wireman as well

as Air Conditioner Mechanic étce

4. ‘Because vide Annexure éo(Z(order,dated

&’

26.10.1989) the Oppe Party No.2 illegally prepared

" a provisional panel by selecting 13 candidates as

‘named in the Annexure No.2 as against the existing

vacancies the spplicants are recuired to be selected
and posted trade-wise and in view to Bkwmmxem .
give an appointment as per their own right as

envisaged under Article 16 of the canstitution of .
Indi a.

“5:~ Because the order passed by the opp.Party Nb.z

as contained in Annexure No.l and 2 is arbitrary,
illegal and against the provisions of the law as well

a5 2gainst the Railway Board!s order on the pointe

-~

6e Because the persons selected as 13 in number
as per Annexure No.z have never taken Apprenticeship
training for 3 years as prescribed but they are

unttained and outsidér; fresh hands and even they have

" no egperience in any trade as at present but in

view to favour them this order contained in Ann.Nb.z

é]’”) ceeelOuene
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was issued contrary to the provisions of law and
also precedence and’policy adopted by the Railway

Administration in the past{

Te Becausge the‘practice prevailing in the Railway

Administration particul arly in the office of the

~0pp.Party Nb 2 is that the persons like applicants

who have been selected for 3 years training and
successfully completed the same: they were appointed
as Rallway employee on the basis of trade training
and this practice is maintained for ‘the last 20 years
and till to-day.

8. Because as per Annexure No.3 the applicants
were declared passed in their training course
prescribed by the Railway Administration; therefore:
they are entitled to be appointed first against the
existing vacancieslparticularly when they have
exhausted thein valuable time for 3 years in
parting training in view to achieve the object

of the Rallway Administfation.

- 9 Because the'opp;Parties are welfare state

and they have no power or authority to igrore the
rights of the applieants for their employment and
also they have no right to.pass arbitrary orders as
per Annexure 59;1 and 2 wvhich prejudices the rights

of the applicants{

g b

Detalls of t he remedy exhausted t

It is submitted that the applicants had filed
representations on 27.11.88 and 26.10.89 as per

Annexure Los. 4 and 5 and the same are still pending;

;)é)"\/»/ ....11.;:.:.
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Col.Nb.7 Matter previously filed and pending t

That the applicants submit that for the present
dispute the applic%nts have not filed any suit

or proceeding in any court of Lawf

Gol.Noe8 Reliefs sought for ¢ |
In view of the abnve”facts and grounds: it is
respectfully prayed that this H:n'ble Tribunal
be pleased to quash Annexure Nbs- }—jgglz—tb
this application by directing the Opp.Parties

P o to consider and aﬁpoint the applicants on their

respective trade pasts as present vacant or in the
alternative & direction may be given to the Opp.
Parties to dispose off their representations
contained in Annegure ﬁos{ 4 and 5 within
reasonable period%and till then the Opp.ﬁarties
mey kindly be restrained from giving effect to

the orders contained in Annexure ﬁbs; 1 and 2:

i

|
It is most.respectfully prayed that this Honible
fribunal be pleased to restrain the-opﬁlParties
from giving effect to the orders contained in

Annexure Nos. 1 and 2 till pending decision of
tMs@mm&mm

coLimoe10 - C
Mot relevant,

":;..01200.. )
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ColoNoa11 Indian Postal rder v Wel 777 AY k g?
| , N.ame of Post Office. }W
) éayable Post Office at MW
Col.No.lZ t.‘.io.k of enclosures.
Annexures
1. Copy of order dated 28,9.1988
‘\ : - V,
2+« Copy of order dated 26.10,1989
e : - 3. Copy of oréer .dated 19..'10..:'19'89

4‘..&' Cpr of applicants'x representation
" dated 2'7.11.1988. -

5. Copy of applicants representation
dated 26. 10019890 -
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o I, T.K.Arora,. s/o shri HeRe Arora, R/o House Noe

554 K/144, ArJ un Naovar, Alambagh, Lucknow, b hereby

of this application are true to my l‘lnczwle\.:gem

signed and verified at this day of December‘:‘1989

at Luckno w.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH : LUCKNOW.

O.A.No. ” 1989.

SUNIL KUMAR SINGH & OTHERS esssecan APPLICANT S«
VERSUS

RAILWAY BOARD & ANOTHER sececses OPP. PARTIES,

I N D E X

T T e TR Yy Wy W TRy TRy g fag g Ry Mry, Y g ARy, Feg Erg Emg Ty TRy Mg My Tmy, =g Mg

Sl.

. - Page
No. Par ; i ? ul ars No.
e "me e e e -9"'."0-?“"'e"e"o"o"’t"c"o"o"e-o-o‘-o-o-o—o-t-c"o".
1. Aannexure No.3 (Order dated 19.10,1989) (7
2e Annexure N5.4 (Representation dated 1@ - 2
27.11.1988 of the | ©
Applicants) ‘ :
3. Annexure No.5 ( Representation dated 2 ], ?_(L
‘ ‘ . 26410.89 of the
Applicants)
( M'P.)\ﬁéiﬂfl{)—z)/
i ADVOCATE
Dated Lucknow, COUNSEL FOR THE APPLICANTS

the §Zﬁﬁcember; 1989.



Offize of the Dy.C.E.E.(W)/Northern Railway, Charbd"h, Lucknow.

LWL =B/ LKCApD, ' . Dateds 19,10. 1989.
The rrincipal, ~ .
.w,;b n Technical School, . ,
“WKliv., CB~Lucknow, /4/( oo
v Sulzs~ 50th A1l Irl:iia Traje Test Rasult. o

Che rosult of 50t hAll India .Lra,JP Test of Act Apprentices cf
klectrical wor‘cshon, Charbagh, Lucknow held from 21,4.89 to 28&.4,89
at n"‘fh,:tflal/t"lstltute, Kanpur, received frem Recional Director of
Leorenticeship Training, Udyog Narhr, Kanpur vide his letter

10,LD Y/ 16824/ (50 ) 89-APP-IIT dated 16th Octcier, 1989 is giver Lo 10w 2w

<1, ddme of Apprentices Registration 'TI"r‘a"ae '« Marks ~RESUIT
KOs & Father's Name, Ho, , abtae-
-~ _.,.,‘,S[,.S,Iar.:'t_‘.--‘_.,:._‘-,‘.M_-..-¢...',,.,....‘.;-,_-,.4,..,,,.,...M...-a-..ipc.ﬂ.. et
1, Pawan Kumar Singh - KU~T1/85/91/310 TFitter 407 Pass
5/@ Har Prasad Singh : .
24 surcsh Kumar 30~ /11 ~dow 489 Pass
570 Girdhari Lal A '
i,  Satish Chandra Srivastava KU/II/86/91/9 ~30m 342 Fzil
:‘ s/n M. P. Srilvastava
" 4. Ranjit Singh KU~I1/85/91/13 ~3o= _42C Pasgy
N 5/« Ram Singh , . . .
5. Sunil Kumar Singh -do~ ., /16 =30~ " '3-3@'1,4}7‘% ﬂ‘w&
£/0 Mathura Sinch ' _ o .
6, Surendra Mohan Jaitali -3o- /15 -do- 485  Pass
5/0 R.Le Jaltaldl ‘ : o
7. ¥hursheed Ali - do- - /17 =do-. 441 Pass
4  S/0 Talib Ali Lo -

G. Vinod Kumar Upadhaya =do- - /12 ~30m 419 Pass

. S/0 Rus. Upadhaya . o o T
L-u,  J.P. srivastava  KU-II/86/91/6 Mech.Ref, 464 - Pass
¢/0 S5, Lal Srivastava o & A/, .
10, +~%Ori Niwas ’ ~do- .. /T . ~do= ., 477 . Pass :
/0 Raj Manar _ - S Ee e
b 12, Virendra Kumar Pal ~dom o /8 ~do- '471  Pass
AIC/C) R.D- Aal' . B i :__ v . = . B _ 4’, ..
12 .' ) -A1dl Agnlhotrl ‘ —'}c,- ‘,r/S 'wireman— »A477‘,.n . Pass . e
870 Yegendra Mohan' BT S R TR S S
13.  Yogesh Pd; Mathpal = | KU—-II/BS/QI/ZT'. -do— : ",*"‘j 421 » Passg

&/0 Nand Ram Mathpal -

mld. Sheetal Pd. Awasthl - | -—do—- }' '.".‘; ‘ /3 -dq—'_k" . Pas's".{.f_l
. “/o M.P, Awasthi : AR ,r"-'.f
15. Awadesh Kumar Rawat - -do- -do- ' Passv ,

" $/0 Mohan' Lal Rawat, . : , R L /’m 1507
/é. 7/,,?& Jrnar Aror9 5054'{2)"/’("”‘ M"’/‘”‘ k” I/ng/ﬂ’for _information to 2 [

TR ANY =¥ « 1.. RDAT/Kanpur,’

Por Dy, Chief Electrical Engineer (wf») Y E/A1 s .
Northern Railway; Charbajh, Lucknow ( S 2: ! ﬁlﬁpgﬁgﬁgﬁge& N
')*’5”\41@ o e .-_ o AR "

R ,}C‘)/l G‘ u i v

N 11\;_,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .

is most reSpéctfully prayed that in the interest

kindly be vacated

CIRCUIT BENCH

LUCKNOW. | . o €>PT
CIVIL MISC. A?PLICATIO& N0.29§0F19§0(L)
REGISTRAT ION NOo/ (0.a.) ‘333 of 1989(L)
SUNIL KUMAR Sz?iNGH AND OTHERS == - APPLICANTS,
| VERSUS
UNION OF'IND‘J?A AND OT.'HERS' -=-  RESPONDENT ,

Fixed fOor ..o o.. 28-3990

'APPLICATION FOR VACATION OF STAY ORDER: =

- That for the facts'and reasons

disclosed in the accompany counter reply, it

of justlce)the stay order dated 6-12-1989, may

1
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

N
*N

CIRCUIT BENCH
LUCKNOW,

CIVIL MISC. APPLICATION NO0{ OF 1990 (L)

REGISTRATION NO. (0.A.) 333 of 1989 (L)

SUNIL KUMAR SINGH AND OTHERS eee  eeo APPLICANTS.
VERSUS.
UNION OF INDIA AND OTHERS  ess yese  RESPONDENTS.

Fixed for 28-3-1990,

PRIMIMINARY OBJECTIONS: =

1) That the alleged impugned order dated
26/28/10/1989 contained in Annexure No, A=2 to the
application is issued persuant to order dated 28-9-1988

contained in Annexure No, A=l to the application.

2) Bhat since the applicants did not challe&%d
the said Annexure Noa ﬁ- 1 dated 28~9-1988 within

the Limitation :

Eme~taken period hence they can not now challgnged

the validity of Annexure A- 2 dated 26/28/10/1989,

3) ' That it may further be clarified here
that the applicants are actually aggrieved by the
order dated 28-9-1988, contained in Annexure No, A=l
to the -applicabion , Mhile the applicants have
preferred this application only in the month of

December 1989, without explaining the cause of
N 2)

(Conta t

LEC I I I I NPy
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delav, hence the applicants are not competent to

" challenge this order at this stage,

4) ‘That inview of the aforesaid facts and
reasons, the answering respondents crave leave-of the
Hon'ble Tﬁbunal to ?T—G'—L«&—Q- the following priliminary
objection which mvay be _d’ecided befoee taking up the

case on meritd.

PRILIMINARY OBJECTIONS

‘1"Whether this application is barred by time as.

the actual cause of action accrtged to the

applicanté on 28-9-1988,"

LUCKNOW -
Yol Gowveoleivn

(ANIL SRIVASTAVZ)
ADVOCATE,

Dateds; 2€+3: 90

_ . " COUNSEL FOR THE RESPONDENT,
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¢ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
Doy ' '
T CIRCUIT BENCH,
LUCKNOW,
REGISTRATION NO. (0.A.) 333 0£ 1989 (L)
SUNIL KUMAR SINGH AND OTHERS s..  eses APPLICANTS.
VERSUS.
UNION OF INDIA AND OTHERS , sus  ss.s _ RESPONDENTS,
Fixed for 28-3-1990,
—~

COUNTER REPLY ON BEHALF OF RESPONDENTS: -

. ) | I,0m Pal Singh working as Dy. Chief Electrical
| | Engineer(W) in the office of Dy. Chief Electrical Engineer
(W) Northern Railway, Loco Shop, Charbagh, Lucknow

,do hereby solemnly affirm and state as'under:

1) That the official above named is working
under respondents and is fully conversent with the
facts and circumstances of the applicants case and

has been authorised by the respondents to file this

counter reply on their behalf,

s
2) . That before g:%;g’parawise reply to the

contents of the application,the following facts are
necessary to be brought in the knowledge of this Hon'ble.

Tribunal for proper appriciation of the case;

W w 3 . . (éontdcooooo¢.42)
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3)‘ That there are two typesof Apprentices

who are trained by the Railway Administration s

- (a) Those apprehtices who are selected against

the particular post under the Railway Administration -
T combletion

and accordingly after eﬁggéfsﬁﬁ of theilr training

they are dbsorbed against. those posts, These are

purely departmental trainies,

(B) ~ Those who are getting training under the

scheme and directives of Government of India, Ministry

of Labour under the Apprentice Act 1961, As per policy

of the Government of India, such typé of Apprentices

are to be trained not only by Railways alone but by

every other Industrial Orga#nisations under the
Government of India, The terms and conditions of these type
of apprentices are govemned by the Apprentice Act, 1961,

/come
4) - That the applicants eamsz/under the second

category of Apprentices i.e. theth terms and conditions

are tobe governed by the Apprentice Act, 1961

Section 22 of the Apprentice Act 1961 under
which the applicant.being trained is re-produced hereiﬁ
below for the convinience of this Hon'ble Tribunals-
| Section 2251) It shall not be obligatory on
the part of the employer to offér any employment to any
a@prentice who has«compléted the period of his
apprenticeshiﬁ training in his establishment, nor
shall it be obligatory on the part of the apprentice

to accept an employment under the employes.

(Contdeeeeass 3)
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2)'nothithstanding‘anything in subesection (;)
‘where there is a condition im a contract of-

. apprenticeship that the-appremtice shall, aftér the

" successful coﬁpéetion of the a@préntiéeship
training, Berve the employérlshall on such
cbmpletion, bé bound to offer suitablé employment
to’the apprentice, énd the apprentice shall be
bound to‘serve the employer in that capacity for
such period and on sﬁch remuneration as mayfbe

specified in the contracts,

Provided that whefe'such'period or.
/ remuneration-ié not in the.obénicn of the /
Bpprenticeship Adviser, reasonable, he~may
revisg such pefio&'or,remuneration S0 as to
make it reasonable ahd the period br remuneration

- s0 revised shall be deemed to be the period or

remuneration agreed to between the apprentice)and

the employer."

. ' . However, it is further clarified that
thereis no such conQ}tion a; mentioned in clause .
(2) of section 22 of the aforesaid Act, in the

case of any of the appliéants{lbxﬂamxx hence this

clause would not be applicable in the case of the

. . o
avplicants,¥

5) Thet the‘RespOndent No. 2 vide its order
No. 220-E/W/Lucknow/Trade Apprentice dated 28-4-1982
and 25-5-1982(wrongly stated as 29-5-1982 in the

application) invited the applications(3y for training

- (Contdeecceecs 4) .
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as Act/Trade Apprentice under Apprentice Act 1961,
The copies of the said orders dated 28-4-82 and

25«5-82 respectlvely a-re.being filed nerew1thds

Annexure No. C=1 and C= 2 to this replv@

6} Tha* para 6 of the order Gated 28=-4-82
contained in Annexure Np, CeiQ to this'rebly;
specifically, in most alear terms states that'the '
Railwav Administration would not at all he bound’

ﬁo take the said apolirants in servicé.after complition

of their trainin~ em kke course under Apprentice Art 1961

Coed

N That it may further be clarified here
that the training which was gi&en to the aﬁplicants
was given under the’Apprentice Act 1961‘and the
completion of this training does not in any way

‘ ’ ' autométically entitle the applicants the guarantee
| of service and neither the Réilway Administration

is any way is bound to take such persoh in service.

‘W¢ '8)' That under thé‘Apprentice Act 1961, the
Applicants wefe required to fiug~and sigh a'cont;act
before they afe sent for their training. A perusal
of para 5 of the said cohtract speéifically states
"It shall‘not be obligatory on the part of the
Ehployer to offer ahy employment to the apprentice
on complition éf the period of his apprenticeship ,
traiﬁing in his establishmént‘nor shall it be
obligatory on the part of the apprentice to accépt

an employment,"

(Contd. -.. esees 5 )
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Para 2, of Schedule II of the said contract
further states (contract Para 2 Schedure II )=
Y"The apprentice shall conduct himself as a trainee and
not as a worker,learn his trade conciously and AaxEzEKE
deligently and endeavour, to qualify himself as a
skilled craftsman in his trade before the expiry oﬁ
the period of training. Save as provided in the
Apprentice Act 1961 prcvisiOps of any law with respect

n
“to labour will not be applicable, to him,.

A copy of said contract is being filed

herewith as Annexure No C=3 to the replye

\} - 9) ' That the contents of =Col, No, 1 and 2
of the application donot call for reply.
10) ~ - That the contents of Col, No. Bfof the
application)jdenied,
That reply to the contents of col. No. 4
of the application are as below:-
_T;

11) ‘ That the contents of para (A) of the

application are admitted.

12) | '~ That the allegations made in para (B) of

the application so far the availability of vacancies

on 28-4-82 and 25-5-82 {wrongly stated as 29-5-82)

are concerned; are categorically denied, This allegation
has been made only to confuse and mislead thls Hon'ble
Tribunal. The apallcante are called upon to ‘prove the

same and also that they were given training to fill the

alleged vacancies.

‘(Contd. soenese 6 )
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Y o |  para 6 of the order dated 28-4-1982 is
J | quite contradictory to the allegations made in the

parae -

The orders dated 28-4-1982 and 25-5-1982
are already fiied as Annexure No. C-1 and C=2 to

this reply.

13) That in respect of paras (@) and (D)
of the application so far it is a matter of record

is admitted but rest of the contents are denied.

o - 14) That the contents of para (E) of the

~d

application are admitted. It isfurther stated that
they were given and they have completed-their

training under the Apprenmtice Act 1961,

. " 15) ~ That the contents of para (F) of the
’ application are categorically denied._Tge,correct
position has already been explained in the

preceeding paragraphs of this reply.

. ’

RN
|
4

16) That the contents of para (G) And (H)

of the_applicatioh are denied., The applicants have.
also not given the details of the relevant provisions
or policy on which they rely,

17) - That the contents .of péra (1), (J) and (K)

of the application are categorically denied.

o

A careful perusal of Annexure No. A=l datec
28-9-88 would further clarifigi} that the Railway
Administration also invited tﬁé appiicationsof the
Act Apprentices who have succeésfully passed tﬁeir

. Lo . ;r-az ' ' ’ . | (contdo 0100000;7)

by
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training course while the Annexure No. A-3 dated

b3 19-10-89 to the application itself makes it

clear that the applicants passed their training course
only on 19-10-89 hence they werenot elibible to

appear for the said setection vide Annexure No, A-l,

 The applicants entire claim is baselébs_

and based on misleading facts as at the time of said
‘ . !

selection vide Annexure No. 1 dated 28-9-88 they
were not at all entitled to even appear for the
said selection as at that time they were not~

detlared successful in their respective training

T e — e R RN
coursey i o.~- . NS R & -l S

¥

iy

The candldates wha applied for the
said selection as per terms and conditions lééQ
down in Annexure Nbo A-1 as per policy of the
Railway Board and who fulfilled the said con@ifions
were calléd for written test and who were found
successfull in wfitten test were called for ihterview

and on the basis of said interview and the marks

obatained by the candidates, the panel4as contained

in Annexure No. A= 2 dated 26/28/101989 is formedamd
there is ne illegality therein, .
;;fh It is importent to stake here that out of
51xteen perscns mentioned in Annexure NO, A-3 dated

i

19-10-1989 only six candidates namely=~

S/8hri S.C. Srivastava (Sl, Noe 3), JeP Srivastava

(sl. No. 9), Sri Niwas (51, No. 10), Ajai Agnihotri
(®1.¥o. 12), Yogesh Prasad Mathpal(Sl, No., 13)and

Awdhesh Kumaf Rawat(Sl,’No. 18) applied for the posts

(Contd....'8 ),
S ‘
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contained in Annexure NoO. A-l'to the applicatioh
though-they,were'hot eligible by virtue of their
being course completed Acg Apprentioes but they
were considered for the said selection.on the

basis of their other educational qualifications

and fulfilment of all other conditions laid down
as Annexure A-l; Out of the afioresaid six persons
twWwo persons namely S/Shri Ajai Agnihotri and
Awadhesh Kumar Rawat were duly selected for the panel
contained in Annexure No, A-2, TWo persons namely
S/Shri Satish Chand;a Srivasteva and Shri Niwas
Qualifie& the written examinéation but failed
1in‘the viva voice test., Shri Yogesh Prasad Mathpal
could not qualify even the written examination and
Shri J. P. Srivastava could not be found eligible
being overage, The rest of the.applicants did not

even applied for,the said recruitment as contained in

Annexure No, A-1,

1 18) That the contents of para (L) of the

appiication are cateoorically denied, There are

persons in fhe pannel contained in Annexure No, A-2
" who have completed their Apprenticeship training.

19) That the contents of pare (M) of the
application are Cetegorically denied, The applicants
are called upon to furnish documeotty proof before

this Hon'ble Tribunal £b{ prove the allegations

made in this para,

. ; 3{"(\‘;";]:&1 : A (Contd. . . ces 9 )
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20) That the contents of para (N) of the
application are categorically denied, A perusal of
Annexure No, A»37would itself cla@gified»the actual

position,

21) " That the contents of para (0) of the
application are denied,-No right of the applicants

have been infringed and no arbitrary orders were

‘passed as alleged.

23) “That the contents of para (P) of the
application do not éall‘for reply. In view of the
Hon'ble Tribunalsstay order, 10 posts were not filled

by the answering respondents,

2§)' Thaﬁ the contents of para {Q) of the
application are néﬁ admitted as alléged. Some of

the applicants heve also become overaged and most of
them did not applied and those who applied and found
suitable were selected for the pannel,

24) That in reply to the contents of para (R)

of the application, the . submission of the representatior
prthe applicants are admitted,
25) The grounds mentioned are baseless,

irrelevant,unwarranted and are not applicable to

the instent case,

26) . The applicants are not entitled to any

~ relief rather this application itself is leable to

be d&smissed,

L UCKNOW¢

o ot

DAI‘LD‘S 28-3-9c . ‘QD%E-E B BTN W)m.’
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VERIFICATION

v I, the official above named do‘hereby
verify that the contents of para 1 of this:reply )
is true to myypersonal knowledge and thosevof paras
2 to 26 of.this reply are believed by me & : to

be true on the basis of records and legal advise,

LUCKNOWs | - |

 DATED: 28~%~%0. - ~ (OM PAL SINGH)
| @ geg (43 vieap
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Pnesuse o, C- 3
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v - 'CONTRACT OF APPRENTICESHIP

!
IN CASE OF THE MAJOR APPRENTICE

" This contract made this.............. e day of o e One Thm:]sand
Nine Hundred Eighty........cccoocooiiiiiini Between M/s.......coooooi
carrying O BUSINESS Bl vve et seeeeeree oot e s ee oot
(hereinafter called the " Employer' ') of the First part; Shric...ocoreilviiiiieteee e eeeeeee e
SOM Of STt e Resident of.................. e,
(hereinafter called the ""Apprentice’’) of the Second part and Shri........covoeusiveeeeeesrieeeaenee o,
$ON Of Shric.cniii fere et eens Resident of.........ccooovvvniiniiiniininn,
........................................................................... (hereinafter called the “Surety’ which expression

shal} unless excluded by or repugnant to the context be deemed to include his heirs, executors,
administrators, representatives and assigns of the Third Part.”

IN CASE OF THE MINOR APPRENTICE

"Thi_s contract made this”...............oeeennnn, day of .....0ne Thousand
Nine Hundr}!:d EBighty... oo oot e Between M/S ... oo
carryiné on business av -
(herinafter called the “Employer'’) of the First part; Shri ...oooovers coves oo oo e

son of Shri...oooo i o Resident of o

......................................................................................................................................................

{hereinafter called the "Apprentice’) of the Second Part and Shri......

SON Of Shrfeee it e, Resident of

(hereinafter called the ” Guardian’’) of the Second Part and Shri .. ........
sonof Shei...oooeeeee e o L L v Residentof s e

........................................................................ (hereinafter called the "Surety ‘), which expression
shall unless . excluded by or vepugnunt to the context be deemed to include his heirs, executors,

administratork, legal representauves and assigns of the Third Part.”

Whereas the apprentice has requested the employer to engage him as an apprentice in the Trade
Of eeiieennnns e ettt e eebeaeaeraarere e ra ey, or in such other trade for which he may be found suitable
during the period on probation designated under the Apprentices Act. 1961. -

. And whereas the employer having satisfled himseif that the apprentice has all the requisite quali
fications for being engaged an apprentice under, Apprentices Act, 1961 and the Rules made thereunder has
agreed to engage him as an apprentice in his establishment on the terms and conditions hereinafter
appearing.

NOW THESE PRESENTS WITNESSES AND IS mutually agreed by and between the
parties as follows : '

1. The employer hereby agrees to engage the apprentice as an apprentice in the dgsignated trade of..........
............... or in such other trade for which he may be found suitable during the period on probation and the
Apprentice/Guardian hereby agrees to serve the Employer as an Apprentice as hereinafter provided

2. The period of Training shall be................... .Years commencing from the date, the apprentice is asked
to report for training. In the event of the apprentice being unable to complqte the full appprentlces:hlp course
withiin the said period or to make the final test owing to illness or other circumstances beyond h||sd cgmaol
the employer shall have the power to extend the period of his apprenticeship until thi next is h? . hlmlinlt
extention of the period of training may also be aliowed by the employer in caﬁse the a'p:prer;\tﬁe n:xv bg
completed the course, fails in the final test. in case the apprentice fails in rhe second test he sha

allowed any extension of the period of training.

3. The apprentice hereby dec lares that no other Contract of Apprenticeship subsists already between him

and any other Employer before the expiry or terminetion of this Contract of Apprenhceshlp.f N
' ‘For ‘Minor : The guardian of the apprentice declares that no -other qu:\rgg;eg . tﬁg enticeship
subsist already between him and any other employer in respect of the_apprgnncg Ln ed in the (i o
ur ke that he shail not enter into and other Contract of Apprentice§h|p wit ar;yA her empls _
:jer;c:)ee??o? the aforesaid apprentice before the expity or termination of this Contract of App P.

< ‘U. ’-‘L/AJ"'



Before the Central Administrative Tribunal,Circuit Bench,

| a-m: ctl%u7
L. Now 333 of 1989 (

Lucknow.

-

Sunll Kumar Singh gnd others

Use

Rai lway Board and otherge.

14

2, .

4.

Party may kindly be allowed to addedy
0.Pe11 = Union of India, Ministry of Railways,

~ ; M,P. Sharms @ 1

Apoliogtion for inpleodment. Y

‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘

The appllcatlon submit as under 2

That the OP 192 filed an objection on 20,12.89 rai
a point that Union of India has not been made 2 pa
that in view to avoid technical objection the pr: 8
application is being made with the proposed impleau
of party as under.

that after OPPo parties nose 10 the following @ppe

New.Delhiythrough the Secretary.
Wherefence, it is prayed that‘the above gmendment
may kindly be allowed.

~. . Advocate
fOr the applicant.,
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In the Hon'ble Central Adminstrative Tribunal Circuit Bench,

- . Lucknows

0A No,333/of 1989.
Sunil Xumar Singh and others.
Vse -v ]
RailWay Board and anotherse

Agpii abtion for rejection of thg obggctlon flled hx
@gpsl e’ Parﬁy No. 1 & 2. B i

var the facts & reasons stated in the accomPhied
affldaVit it is most respectively prayed that the
Hon'ble trlbunal{xn,plaaed t0 reject the objection
£i184 by opposite party Woe 1 & 2,

'é/ L":i“ v ( Md}:%hgla )

iKdvocates

-

§
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u,\ ng)

In the Hon'ble Central Administrative Tribumgl Circuit Bench,

~

. Lucknowy - -
’ 04 No.333/0f 19894

Sunil Kumar Singh snd otherse
» S Vss
Railway Board and anothera

Rejoinder affivayit of applicants against the obiection

?filéd'BY'OP'1§§é“" '“”"""""""""""'"""”"f"

P - . )uﬂ
1 Sunil Kumar Singh aged about % Y_years S/c Shri Mathura
Singh R/0 E-I1I=J R1y.Qre.C.P.H. Célony,Alambagh,ucknow do
hereby state on oath as underi~ - . -
that the deﬁonent ig one of the épplicant in the above noted

< -
case, and he is well acquganted with the aforesai%gcase. He
has also been. guthorised by other applicant nos,h.h;lo 0’

swory on their behalf and make reply properlye

that the deponent has read the objection filed by 0P 1 & 2
and understand the eontents thereof and is makingvreplyf
28 underi-

that contents of para~I of the objection need no comment.
S

. : N
that the contents of para 2,3,4 are devid;t The applicants
had moved an application for impleéﬁ%ent of Union of Irdia |
and the present cagse is within time as the sams 1s baged an

hnnexure 2 t0 the applioation;ﬁhen‘the Anndt given effect tos.

that in reply to parg,nos5 of the objection it is submitted
that being dependantfof Railway servant, all the applicants..
were entitled to be appointed on the post for which they have

 been given training,

that in reply to para 6 & 7 it is submitted that RlyeBoard

is a state within the mezning of article 12 of the cohstitu~
tion of Indig and it has the responsbility to breat the

Y. petitionér equally,fsirly for their appointment in the Rly.
_pservice and also in preferenge to the persons,who,are being
/' aprointed at presents It is right of the applicants to empl-

oyment §§ contgpplated'under article 16 & 21 of constitution
, b, Odae® - ) ,
of IndlaAlSk eirng the matter of thelr lively-Boode

Thaf the contents of para 8 are ingorrect and deﬁ?ae. The

Tact is that in the year 1982 theie were 15 vacancies for

which the trainingwprogramqﬁ was Chalkedout and the selectiors
. LI ~¢ . .

of the candldifeg/ﬁg@e maae for the purpose of appointment

and not for mgre training.

that the contents of para 9 are incorrect and demide. It is

submitted that for the lagt 20 yrs.,the Rlye Board and its
y\". .

administration is addoptidd\to brain.the dependents of RLys
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X 42,
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A
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e
G 130

AN

O R M 5% Ajal Agnihotri 8/0 Shri Y johan . g e b
%\&W(w{o/, Jail Agn ri 5/0 Shri Yogendra Moham - &&wé«k“ A CAr

“ D o-
servents have been given appointments on their trade postse
T4 ig submitted that the applicants are also eligible to be
appointed in preference to other newly/outsiders end untrained

persons 55 hag been referred in thgmapplicationd

' clin ove Lo _ )
It is further submitted that the deeerigjgeﬁ as claimed by the

BRly administration ﬁganot absolutejtﬁgk it is required to be
excercised in accordince with the provision of articles 14,16 /=
21 of the congtitution of India, and also in g very reasonable
mannere ' :

That in reply to pars 10 it ig known to the RlyJ administration
that all the applicants were in departmental training and

the examiugtion ha$held in April '89 and the resullt of afore-
sald exame was under preparation of the Rly.administration,
therefore alleged anns 1 was meaning 1353 and particularly all
the persons named in annexure II was nd¥ qualified & elligible
as per amexure I as till the date they are not trained. It is
totally incorrect to say that the applicants were not elligible

that the contents of para 11 are incorrect and dewied. The oth-
- er candidates as named in gnnexure~II to application were also
not elligihle to appear in the said &eleection.

that in reply to para 12 it is submitted that persons named

in gnnexure~Il were untrained)outsiders and were also not
elligible for the said selection & test. The elliged‘gafnelaggs
illigallyugggﬁwmade vs&éZ%ause the father of the personQZﬁiu
annexu§§ II/holding the higher posts and in g domingtion pogi-
tion &and say in the Rlyeadministration as ind%gated belows= _»

e ‘
. ?%;w%}; Baljeet Singh 8/0 Shri Burmasil Singh 4~~ubmmgﬁ¢s£&nd
e lezg e 24 Ashwani Kumar S/o0 Shri Fagir Chand Sharma = g(c. For?™ %"
[ 4 ? a Je- Shakeel Ahmed Kidwai 8/0 Shri Ishag Ahmad
§1ﬁ?\‘ ottia; 4% Hemant Kumar Saini §/0 Shri Laxmi Kant Saini N
\%, Sk 4o

6+ Manss Ram S/0 Shri Mata Badal s
Td| Arvind Kumar Singh 8/0 Shri Dan Pal Singh-fix e Pendewds v Apau

8e¢ Akhilesh Vermg S/0 Shri GeC..Varma L .
9¢ Rshul Shukla S/0 Shri GeN, Shukla __ %5 %&Mm%uﬁ
10+ Awdhesh Kumar Rawat S/0 Mohan Lal RawabofoChan S aon’

11¢ Po Murlidhar Rao S/0 Shri P.R.ie Ra0 . 4 opy o0 Lo p™
12, Om Prakash Pal 5/0 Satys Narain Pal e €6 Efe
13+ Shahid Anwar S/o0 Anwerul Hag

that in reply %o para 13 it is submitted that the elleged

'_Q\
Ordff contained in annexure=II is 111igél,arbitrary and dig~
crifmingtary as well as in violation of article 14,16, & 21 of

the constitution of indiae 9 -

that the opposite party no. 1 & 2 has not dgsputed the averment
of the applicants as made in c6lumn Noe 4 of the application
therefore the came are stand admitted bv them-
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[ Phat for the facts stated haeen as above the objection of
’ the opposite party Noe .1 & 2 may kindly be rejecteds

e e St

e .~ Deponent.

-

- VERLLF__&TION.

,,,,,,,,,,

I the above nam ed 3pénent do hereby verify that the

‘f&
\

contents of para Noe'!Z) ;% goll, ,aTe corpect to the best of
my knowledge and thosé are parg’ from i;;ﬂ /%0 ... are belleved
by m toape correct on the basgis of aacoré and "those para

from C V”ton abe believed by me correct on the basis of

"“f legal aav1ce téridered to the deponent.

DN <
Deponenta
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Before the Central Mmnistrative Iribunal,

3\4
? %L Cpoy Y/ _v
e enres M::w}f{f et '“;,;55" Ovheloe 323 / g ?
shuntl Komar Singh and Otherse  eee Deponent.
L {l: fime
Vel‘su6
Ratvay Board and Otherws ece  Oppe Partiess
I gunil Kumar 'Sin*i‘:gh a%éd about 24 y’éar‘:: 8/0 Sri
2l Mathura Singh R/o CepsEe Colony, Luclmow, do hereby state
on oath e.g under 3-

(1) Tast the deponent'ie appncant forI n the aforesaid
caseo He has algo been authorieed to worn on behalf
of the other app]icb‘nts Noe2 to 9e

(@) Thab in reply to Pera 1, 2, 3 & 4 of the preliminary
objection 1t is submitted that cause of action

W . ascruid to the applicant not on the date of order
W Cm | dated 28¢9.83 but on the dske 26/28-10-89 hence
¢laim :I.ea within time.

(3)  That para Noel of counter affidavit need no

commente -

-

That in Teply to Para Noe2 & 3 (a) it 1s submitted
that now departmental employees are not being
elected by the Reilvay Administration since 1961,

(a) That para 3(b) & 4 is admitted with regards to
the provisions It ie further submitted that

Contde ¢ee e o
AN FRCRE
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: 4 ¢

~ | it is a policy aaopmd by the Failwey Administration,

that wexds/chilazen of the working Emiway's
employees are selecled for training sgainst their
éucté.‘s for the pu zpose's of fxained them in éiffe. ent
trages and T give émp‘ldyment in Railway,_ and this
practice is pzevailtir;g for thé last 20 years, and
fo:b example appointments letters lssuyed to the |
persons trained ynder the éppzenticeship training

are endorsed herewlth as #nnexyre N f 2o audenter
UL Poondin Aren3-) .

(8 - That in reply to Para Nok5 1t is sybmitteq that
ageiinst the quota fixeqd for Rallway, employee's
children, the zpplicents were selecteg ang btraineg

\’/ - in the gifferent trage s
(4}&_ That the contents of Para Nogié, 7& 8 are not ,
 agmitted. It is submitteq that under the aéfindtion ¢
of doprentice as pex Volume I of the establishment
Code and objeét of the quote fixed for the woxd of
the Failway Employees, there is assurence given to
the applicent fo-:.v consideration of employment ynger
e the Ra;lways angd this prac'ticé is pxevailirig for the
'; | | lastvv.'ao 'yearsfﬁ The alleged c0ntz~e.c£ is woid ong
(fnuiac'?ilegal as well as contrary to Railway
‘Fyless

(6) Para 9, need no éémmen‘t‘;‘fi.

(6)  Pare 6 in reply to Para 10 the contents of Pare 3 &
" 4 of the spplication are zgf/erg.te&%f“

(7} That Para 11 need no commentsh |

(8) That in reply to Pare 12 1t 1s f"sgbmitted that in

‘the year 1982 the spplicants were selecteq for
existing posﬁf The HEespondents have not snpplied

the infommation of existing and casmib pbst‘i‘ér

Con tﬁ?‘?a?;z
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r log2 and onwani, hence their reply 1is vagaef” In

the omer dated 28.4,82 past has been mentionea”

(9) Para 1:3 & 14 need no cozmentsy |

(10) That in reply to Para Notl5 & 18 the contents of

" pare NoB'F!, 104, 'H! are reteratedi It is sybmitteq
that the Respondent have not claimed that there is
no policy or lee of the EKailway &dministmtion on
the poinﬁ '

(11} That in reply to Para No.? the contents of Pars

o NobI, J & K of the spplication are reteratedd It is
further stateg that all the selected candidates are

 near and dear sons of high officlal working in the

i

Failway in the LuékjﬂdW g in view to give them
under favour the alleged Notice was issued on 25%9%88
but the samne was'not effected in the year 1983 ang

so no advantages is to be given on the basis ‘of that
Notice: The @B‘:l/ic;ants after passing the' {:raining

we re zequiie& to be given employmant in preference .
to the alleged new commer*é% The alleged panel 1s
illegal, dlscriminatory snd effect the right to
emplbyment of the gpplicantsh | |

It 1is further submitted that for tratneg
applica.nts as evigent fronm onger dates 20"39.88, the Training
“or for further tzﬂining/exarnination ai® not xe@iret'i‘. It is
further sybmitted that the resylt of the Qpﬁ renticeship
Training was not declared of the applican‘ts’i’ﬂ\ #fter comple~
ting the training, the spplicents become e1igible for

2 pel
sgppointment on the Posts in zxfmxem respective traged:

_That in reply to Paza Notls, it is submitted that
fot the gpplicants the Railwgy Agministration is
required to consiger their name ‘for gppointament ang
not for further tra:ming'%

n t‘ita O?;r:mi/
E)

r
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s 43
( (13} That in reply to Pars NoL10 it is sybmitteq that as
- the department haj not denied the facts of Para N ‘M'L
| —
ana given evassive. md vague reply hence it is Bawkeaxy-

| ~
. ‘m deemed to be asdmitied by the aeparhnenﬁ‘;

(14} That in reply to Para 120 to 26 1t 1s sybuitted
W that due to inaction, and aiscreminatory behaviour
of the Railways Agministration the apalicahts azre not
reqired suffez; ‘that at the matexial time all
the applicants were within age. The applicants have
right to employment under A¥ 3.6 of the Gonstihjtion
of Indie and are iligible for appoinmenf

- e

I the above named deoonent do hezreby veﬁfy that

99U/

the_ contents of Para Noa;‘f‘?”'to are tme to uy own -

. L~ ¢~ - “
| knowledge ang those or Paras to are believed

by me to be tme on the basis of reconis and those of Paras

N Ev/
%,g/ﬂ%éio”‘;ﬂo,/baze believe to be cor*ecu on the basis
of legal advmee

- ‘Ti

- | ‘{%\@W‘L

Lucknovs | D"‘POI\TIJ’\]T. (™ 7,@}(

Dated:

thig it oo

-
b
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training’is 3:years during which they arc.paid; stipend at rafes decided; by DGET, Before “joining they! have:'tQ

Alter the trainingthey have to appear in an.xamination conducted by DGET: & a2 inhs
completion-of-trainig they may be absorbed in rail"ways'oﬁly‘ifjﬁfﬁ_@ﬂ:ﬂaiiablq otherwise no £s

sic Trades man'cateforigndnly

CLBJA_____T

They:are recruiled from the open market by a committee of 3 railways officers-Recruitment 1s done .28

pE; railway
eiperiod of -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOW,

Civil Misc. Apolication No.d§Jof 19

IN RE

Registration (0.A.) No. 333 of 1989 (L)

Sunil Kumar Singh and others ... Applicants.

versus -

Railway Board and others oo Respondenﬁs,

Fixed For : 20.12-89

APPLICATION FOR VACATION OF EX-PARTE ORDER

_PRAYER
That for the facts and reasons stated in

the accompanying shoft counter reply, it is most

—

respectfully prayed that in the interest of
justice the ex-parte interim order gmanted on
6.12.89 may kindly be vacated and ad-interim

order to the said effect may also be vasséd.

Lucknow :

Dated : Joi2-87 é%;v/
ANTL SRIVASTAVA
ADVOCATE |

Counsel for the respondents,

e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAT,

CIRCUIT BENCH, LUCKNOW.

Registration (0.A.) No. 333 of 1989 (L)

BETWEEN-

Sunil Kumar Singh and others «++, ApDlkcants.
vVersus
Railway Board and others. ... Respondents.

Fixed For : 20.12.89

SHORT COUNTTR REPLY ON THE BEHALF
OF RTSPONDTETS. |

I, [/ /Al working aszyi&&{/c%m}“
fggad@v69{> 'ﬁg thé office o@z@ﬂief Electrical
Engineer (Wérkshop) Northern Railway, Charbagh,
‘Lucknow do hereby solemnly aff;rm and state as

undér -

That the official abovenamed is working'under

the reéponﬁents and is fully conversant with

the facts and circumstances of the Applicant's

case and has been authoriSed'by the resvondents

to file.this short counter reply on their

 behalf.:

AY

That before giving parawise brief facts of the

case, the answering respondents crave leave of ths

- -ao.-oz
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ease Hor'ble Tribunal to raise the following

preliminary objectionsgu

- PRETIMINTARY OBJECTIONS

A, "Jhether this épplication would be main-
tainable without impleading Union of India as

o N
a party"

N
—

B. "Whether this aoplication is barred by
time as the actual cause of action accruied

to the applicants on 28,9,88."

Tﬁat ié% it'maf be elari stated ét the very:

out set that the applicants are actually -
aggrieved by Annexure NG. A-ivdated 28.8.88,

wﬁmlg the applicaﬁfs have preferedvfhis application-
only in.thé moﬁth.of December 1989 withouF
explaining the cause of delay hence the applicants
afe not cdmpetent to challenge this order.at

this stage.

That the order dated 26/28.,10.89 contained in
Annexure No. A-2 to the application is iséued
persqen£ to the afbresaid order Cdntained in
Annexure No. A.l. ‘Since the applicants did -

ret- e 3
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not challenged the said Annexure No. A-lvdated

28,9.88 within limitation period hence they

also can not challenge the validity of Annexure

That the respondent#*No. 2 vide its order No.

220~E/W/Lucknow/Trade Apprentice, dated 28.4,1982

and 25.5.82 (wrongly stated as 29.5.1982 in the

application) invited the applications for training
as Act Trade Apprentice under Apprentice Act

1961, The copies of said orders dated 28.4-82

and 25,5,.82 respectively are being filed

herewith as AnhexuresNo. C~1 aﬁd C-2 to this

reply.

That para é of the order dated 28.4.82 cdntained
in Annexure No, C-l1 to thié reply, specifically
in most clear terms states that the Réilway
Adminisﬁratita.would‘not at all be bound to take
the said applicants in service after compl etion
of their traininé course under Apprentice Act.

1961.°

That it may futther be clarified here that the

.‘l"l4
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training which waS‘giv?n.to the applicants

n

was given under the Apprentice Act 1961 andl
tﬁe completion of this.traihing does not in
an&vway autbmatically‘entiﬁle the applicants
the guarantee of service and neither the

Railway Administration, in any way is bound

to take such person in service,.

That the allegations made in para 4 (B) of

the application so far the availabileth of

. vacancies on 28.4.82 and 25.5.82 (wrongiy

stated as 29.5.82) are concerned, are
categorically’&eniedg Thislaiiegation has
been'madé only to confuse and-miélead this
Hon'ble Tribunal. Thebapplicants are called

upon to prove the same and also that they were

given training to £ill the alleged vacancies.

-

That ik is further clarified here that the

tmaining given under Apprentice Act 1961 and

.the employment notice issue@ by the Railway

Administration are two different and distinct
procedure and their objects are also quite
different. . One who has completed the said

training under Apprentice Act 1961 does not

.0.-.5
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1 automatically become entitle to be taKen in

g
§ service of the Railwa& Administration through
¢ the employment Notice. However it is the

sole discretion of the Railway Administration

to invite the application for such trainees

who have completed their training course under

Appréntice'Act 1961 to appear for the selection

' for direct recruitment for a skilled post or

do not call them at all,

10, That a careful perusal of Annexure No. A-l date d
28-9-88 would further clarif%;& th t the Railwa v

Administration also jinvitedthe apolicationsof
the Act Apprentices who have successfully.
passed their training course under Apprentice

Act, to appear in the selection for the post 

of skilled artisans grade III under 25 percent

quota rule for direct recruitment., It may be

spécified here that ﬁhe_applications are
invited ofvonly those Act Apprentices who have
sudcessfully nassad théir training course while
’the’Annexure,No. A-3 dated 19710,89 to:thé
applicatiqn itself makes it clear'that the

applicants passed their training course only
..‘...6

| S’bm
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11,

12,

MoV

i

on 19.10.89 hence they were not‘eligiblé\

- to appear for ﬁhe said ‘selection vide

Annexure No., A+l.

That -the appli@ants.entire dlaim is'baséless
and based on m;;isleaaing,'fa cts as at the time
of said sélecéion vide Annexure Né.—l dated
28.9.88 they %ere not at all entitle to even
appear for*thé said selection as at that time
they were nofgdeclared successful in théi:-

respective training course .

That the canéidates who apnlied for the said
selection as{per terms and canditions laid
down in Anneku;e No. A-1 and who fuifilled’
the s;id con@itions were called for written

test and who were found successfully in written

test were cdlled for interview and on the basis

of said interview and the marks obtained Ry

A
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12,
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13, .

Mo

N

on 19.10.89 hence they were not eligible

to appear for the said selection vide

Annexure No, A-1.

That the applicants entire claim 1is baseless

and based'éh misleading fa cts as at tﬁe tine
of said sélection vide Annexure Né;—l dated
28.9.88 they were not at all entiﬁle to even
appear for the said selection as at that time
they were not declaredlsuccessful in their-

resvective training course .

That the cendidates who apnlied for the said
selectionvas per terms and cenditions laid
down in Annexure ﬁoﬁ Aa} and who fulfilled
the said éonditions were called for Written

test and who were found successfully“in written

test were called for interview and on the basis

of said interview and the marks obtained by
the candidates the »anel as contained in &

Annexure No. 2 date6'26/28’10.89 is formed and

there is né illegality therein.

That in forming the panel as contained in
Annexure No. 2 no illegality or discremination

.l.lo'7
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Mg

or violgtion of any_fules have been committed
and therefore the claim of the applicants is
baseless and this ap@licatioh is f£it to be

dismissed.

St
( 9.4 Kiaw) |

Dated : %0.12.89

VERIFICATION

I, the official abovenamed do hereby

verify that the cbntents of para 1 of this reply

ié true to my personal knowledge and those of
1

paras 2 to 13 of this reply are believed by me

to be true on the'basis of records and legal

advicé,
Lucknow
Dated ¢ 20,12.89

C Y A Khe)



T s o Mmien L

m'rz{mu 570 J@Zlomgﬂ atwdur.
P A AR L

A‘r

 "220~4/8%0y /3013 /3 mjsr‘ca

ARV " 28/4)82 3
§%m _Wffﬂq&ﬁ@ﬁﬁﬂw #ﬁ%u&l . /ﬁﬁv\

_..r_..-.,-'.-.

: . ! ) ,-\_ . .

C0 eI Te o caqmu ¥-yere Hfﬁlvlllﬂ Ena P’CG e 1961 & st 19 Tudy

',; Pfrsrrerﬁ/ e 38, e 3 ADTIT 2 g ara Y Y ;mrﬁT ™ Tealo

(o 1=6-82 UTY 6= 30@ It MR & ~

ESY Y ﬁ N 2%{@@ Tt uy %u,ﬁma SRS AT IR THL SNVEAL

- : —
Rt SN i A O T cettee wtegr
‘.;’,7 ‘i "mcg DU I s 2 B s Y @0 var 8 OTd TouT &
(R T L

,55 iﬁﬁTTZthdd

?1 ¢o AT GAGE AT [0+2 UL

3 m{axéb 10cﬁ am 3ccﬂrr‘

° 1

Wil o 3. mz&acz s L@ ) eu 93T B TTE \qu ET L
i Qg‘;‘i&m‘r U’; @y L 1, " ‘., ATgo 4T Wigd AT o lo+2 C
- OWBITITH 4 “’I‘?“. LS gt d awbm 106 et anﬁn‘
! w. grume stadsc g oy Y- ure- mc@ a1

! (A . . Lo ‘ .

U yasd gAar 4T [0 +2 VT 3

v SR U3 asdhw o sar 3c<ﬂtn‘

s\& } Y. - wiodsouo L Ao TAEr 413908 rrfmr 4T “
LR o o _:« L1942 }IVTT(ﬁ S defart leoﬁ o@r . -
§1? L SEivT ] . -
3! ; )
| 3-;\;' 31?1; CHEE] <35él?r“au ﬁé“zsx J{sﬂd?‘}/udm L — /s‘d“ -

LA s o
hER Rt 37 ‘ITLLI.3 T5.02 07" 14 ad¥ 67 4t A ar..) r%m"’/

4. @ufaﬂ' oT’ egaaa TTCIR e, TaTEa TR Tawd glar arfee |
S X ) arm; e 3 136; “803{’{0 /' _ -
C v g o 25.4 mﬂ)m{, gin | |
MR €1 or FaTd 912 gA; '38 iomo ai‘fﬁ arfe Eﬁ‘ uﬁ ATT 6T o13
;r’*xaaerr gl & Y e

( 8y srfvrmh:}‘ut o’tnz&‘i‘fca{?;c_ jest & ﬁdm L1 Ta*zz?afm sm&as

Rt A N o
éLM&Lo (13”4 A2 ? . Y -

o8 MR 4. ( -~ :
’Yﬁzﬁ gtid 14(1.00 ,cr‘r‘qu. 1 I fﬁj 2. '§W59’?6"49’f*

a‘r‘da “ad 1’50, 00 gTauTs:
agd ad wal aPiard &t e 200,00 gfaArs Twat AThT 1= 35370 .
ol gerardara SqAUTY Y sreodroutd airrerazsar Y ot yadia T e -'?"”7:""-“‘*’

e TEUT oTa ¥ 140.00. AaT @, mi 3 sr’\mv'r ﬁ wPeT & Tau ¥ 150,00 TCTE-
Ero:, sfans c’rarr [ '

. @ogos0




T

N e e

5,9: ,

- o,

N
- .
- ™
—_ ‘|||I|I.|.l, e T T et |||||.|l||ll I\ul. e e [ —_— . e e
———————————————
- a— —
; e - —
————
x - ——— _—
e i e T
s
2
-
)
.
¢
~
= — —_ — oy e e e o R TR e -
o rm o T = reE =T . 3
e Mz S = = -



