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F - - ' Central Administrative Tribunal, Lucknow Bench

Lucknow, -
Registration O.AsNo. 330 of 1989 (L) '
S.?.Khurana - ceee [ Applicant.
' ; Vs.
'Union of India and othérs’.... - ‘; Respondents.

o ‘ . Hon. D.K.Agrawal,JM i
Hon. K.Obayya, AM o

ThislApplicatiOn'u/s.19 of the Administrative Tribunal
Act XIII of 1985 has been made by the-abovenamed Applican£
aggrievéd_with'the altefation’iﬁ his date of birth made |
" in thetservicérboék on 9.9.1960.

2. .. The facts are that the Applicant &aé appointed as ‘
‘CIV‘TCM iﬁ the Station Workshop EM$, Lucknow. on 1.3.1950
and his date of birth was recorded as'1.1.1931 at the -~
time of enteriﬁg inﬁo servicg; The contention of the -
Applicanf is that hié Higﬁ School certificate was not
available at the time of joihing service. The:efdre,

he had submi tted extract of birth regisfér wherein~h1§?h?Tj

date of birth was‘recorded as 1.,1.1931, which was acceptec

-/ " by the employer. Later on Matriculation Certificate datedi

e

1.11.1947 issued by Punjab University,<Lahorefwa$ supplieJ
- under the Ministry of Educétion letter dated 24th Aﬁé.
1960 wherein his date:of bicth was recofdéd as Aprilil,
1930, The Applicanf, therefore, made a representation
tolthe Secretary, Govt. of.Iﬁaia, Ministfy of Educaéion
. New Delhi on 9.9.1960 under intimation £o the Station )
. Workshop, EME Iucknow that the Applicaﬂt's date of birth
shown as April 1,1930 in the Matriculatioh Certificate
of’Punjab University Lahore wés wrong and fhat the correct

" date of birth was 1st January 1931, The said letter

"Kﬁzich%§r2x4aﬁl; |
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was never replled to. There is no document avallable on

‘ record to indlcate that the Appllcant pursuaded the matter

any further. On the other hand, the employer, on. the ba51s

E of the above 1nformatlon, made a chﬂhge 1n the d ate of blrth

of-the Applicant in hlS serv1ce-book, i.e. the<iate of birth

v'was altered from 1.1.1931 to 1 4.1930. The Applicant.was

also made to 51gn the altered date. of blrth in the serv1reﬁl

_book. -It is clearly admltted by,the,Applicant in para
 4.19 that he was made to sign'the altered'date_of birth {

in the servicejbook.' However, his contention is that he did

7

so under protest His letter of protest is also not

-‘avallable on record. The. Applicant failed to file any

document to show that any protest was made by hlm at - the
tlme he w as made to 51gn ‘the altered date of blrth or.at

any subsequent stage. o o : o i

-

3. ° The present Application was filed on 1.2.1989

~allegedly on the ground that the alteration in date of birth

was’ ratified by the Ministry of Defence in the year 1988.

The facts in this regard are that an audit objection“QSE'

| raised’by~the Auditor while auditino the Station Workshop"
| -that the alteratlon 1n date of birth should have been

. attested by an - offlcer after approval of the Mlnlstry and
in order to remove the obJectJ.on, the department made &

~.correspondence and, obtalned the ratlficatlon of Ministry of

Defence v1de letter dated-lst November 1988 (annexure 8

o the. Applicatlon) ‘ We are of oplnlon ‘that it is dlfflcult

to accept the propos1tlon that the date of blrth was altered
on the basis of letter dated 1.11. 1988. The matter of fact
is that the date of birth was altered on 9.9. 1960. Due to-

an‘;nternal audlt objectlon,' tvwas ratified by the Ministry

of Defence on 1,11.1988. -Conseqdently, the Applicant's

£ -
| 7 B



. L P o ‘ v e ﬁ.\v | o o
o o 'claim,ln our opinion;-is:barred~by.delay and laches.
L - o 'The date_of birth having been alteredﬁon 9.9.1960, it
| 1s not open to the Applicant to agitate the matter
-in the year 1989 when he was’ duaﬁ!g retire on 31st
March 1990 accordlng to the altered date of blrth
The Applloatlon mist be deemed to be barred by delay
'.andvlaches.
4.'l 'We nay observe-that.even‘aeelningithat‘the dateif
of birth és reoordedAatLthe ti;e of entering into service
was 1.1.1931 and the same datejwae reflected’in the_
I :'; o birth'register, the date‘of birth as recorded ln‘them
| Matrlculatlon Certlflcate will over rlde, i;e., the date_
of blrth as recorded’ in the Matrlculatlon Certlflcate
w1ll be deemed to be authentic in case of confllct w1th
~_
the entry of date of blrth 1n the blrth reglster. The
-} date of blrth as recorded in the Matrlculatlon Certifi- |
cate w;ll be‘presumed to be correct unless otherw1se
vproved. In the c1rcumstances, we flnd no merits in the.

MM,A

~ o Appllcatlon and thessame deserves to be dlsmlssed.

s 5. In view of our foregoing discussion,vthe :

'prpllcatlon is dlsmlssed w1thout any order as to costs.

e Gl

. . : . ' v' 23?,).
MEMBER P - MEMBER (J)

Dated: 23.3.1990
kkbo n . )
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In the Central Administrative Tribunal

ey . Centrai Adminiztrative Tribua i
Additional "Bench, Lugkno ?

W t i i}

Ircuit flench, Lupiogy

; Pate of Filing %%/%
2o e es

_ Date of Receipt Yy Past.
FORM = T, fis BN

| Beputy Registrar(J) |
APPLICATTON UNDER SECTION 19 OF
THE ADMINISTRATIVE TRIBUNALS ACT, . -1985,

. 6“)0(336 /NL\) o |

|

S, P, Khurana o..Applicaht.
Versus, o IS
Union of India & others : « eRespondents,
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the Central Administrative  Tribunal,

"Additional “Bench, Lucknow,

e0eee

5Aﬁ‘5%oléﬁ%(<5>

3.P, Khurana, aged about 59 years, son of Sri

Guran Ditta Mal, Master Craftsman, Station Workshop,

EME, Lucknow Cantt, Luckriow,

1o

<o,

3

¥e

e .Applican‘t ®

Versus,

Union of India, through Secretary,

Ministry of Defence, Govt. of India, New Delhi

-110011,

Director General of EME Army Head Quarters,
DHQPO, New De1h1-110011°

R

 Officer Commanding, Station Vorkshop EME,

Lucknow Cantt, Luckndw.

«eeo Respondent,

DETAILS OF APPLICATTON

s T SEn e gmm e W™ Mg snu S8 049 e

Particulars of the order agsinst which application

is mades

(i) Order No. :  B/03580/PC/EME~CIV-2/2685/D
o “(Appts) Dated 1.11.88, passed
by Ministry of Defence.

ore2/=
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(ii) Order No.

-

B/03580/PC/EME-Civ~2, dated
4,4,89, passed by Director
General of EME, Army H.Q.,
New Delhi.

~

gs

(iii) Order No

I

B/03580/PC/EME-Civ=2, dated
‘4,10.89,°p335éd“by Director
General of E & M.E,, Army

'Head Quarters, New Delhi.

Jurisdiction of the Tribunal:

The applicant declares that the subject
matter of the order against which he wants

redressal is ‘within the Jurisdiction of

the Tribunal.,

Limitathkon:

-

‘The applicent further declares that the
application is within the limitation period
prescribed in Section 21 of the Administra-

tive Tribunals Act; 1985.
Facfs of the Case

That the present application is being filed'agaiﬁSt
the alteration of the applicent's date of birth by
the opp. parties from Ist of Jaﬁuary,'1931 as
originally recorded to Ist of April, 1930, after

38 years of service ha&ing been rendered by the
applicant.

That the applicant is a displaced person/regugee

from West Pakistan (Montgomery). On partition of

eeoB/’e
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the country in 1947, the applicent's father, with
members of his family including the spplicant,
migrated to India and since then the applicant is

in India.

That the applicant was born onAIst of January,
1931, in Montgomery (Now in West Pakistan) and the
same déte of birth was recorded i Birth Register

of the Municipal Committee (Montgomery).

That before the parition of the‘country i.e. 15th

August, 1947, the applkent appesred in the

Matriculation &xamination Session 1947, which was

held in the month of March, 1947.

That the Matriculation Examination there at that
timé was condu;ted by the Punjab University, Lahore,
For appearing ih that examination, the candidates
were required to fill in the prescribed Admission
Form, Accordingly the applicant also filled the
Admission Form of the Matriculation Examination

of the Punjab University, Lahore, for the 8ession

1947,

- That the applicant in his aforesaid Admission Form

éntered'his date of birth as Ist January, 1931,
which was actual date of birth of the applicant
and the same was also entered in the Birth Register
of the Municipal Committee {Montgoméry), as also

in the records of the School concerned.

That the applicent's Admission Form was accepted

o lifm
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by the said University and the applicant was

‘allotted Roll No., 24152 for appearing as a candidate

in the Metriculation Examination, 1947, The
applicant appeared in the said examination amd

was declared successful.

That before the Matriculation Certificate of the

applicant could be received from the Punjab

University, Lahore,‘there were partition disturbae
nces and the"codntry was partitioned in August,
1947. On account of that the applicantls family
migrated from West Pakistan to India, hence the
applicant could not receive his Matriculation

Certificate from the said University at Lahore.

That in accordance with the orders issued by the
Government of India, New Delhi, the applicant

approached the East Punjab University at Solan

~ (Now in Himachal Pradesh}, for issuing the

Matriculation Certificate to the applicant, which
examination the applicant passed in 1947 in West
Pakistan. The East Punjab University at Solan was
established after partition in India as a new
university in lieu of the pre-partition Pubjab

University, Lahore,

That-on I8th of March, 1948, the applicant was
supplied with a Matriculation Certificate, issued
by the East Punjab University, at BSlan. In the
said Certificate it was certified that the applicant
was declared successful in the Matriculation
Examination, 1947, according to the notification

supplied to the said University by the Registrar,

oeo5/"'
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Punjab University, Lahore. A copy of the said

Certificate is annexed heretd as Annexure~1,

That on 1.3,1950, the applicant was appointed

4s CIV TCM in the Station Workshop EME, Lucknow,
and the applicant's prescribed age of retirement is
60 years, which the appiicant will reach on

31012,1990, ob s Aste g B A VN AABY

That at the time of initial apbéintment of the’
applicant in Station Workshop EME, Lackhow, on
1.3.1950, the applicant was in possession of the
Matriculation Certificate, issued by thé East
Punjab University, Solan (Annexureé=1). Since this
Certificate containéd no date of birth, hence the

applicant's true date of birth viz. 1.1.1931, was

entered in the 'Recdord Card! (IAFO-2436), as no

Service Book at that time was opened. The afére-
said date of birth was retorded in the 'said Record
Card only on production, of documéntary proof to

the satisfaction of the Appointing Authority with

the endorsement as under:

T Date of birth recorded on the basis of an
extract from.the records of Municipal

Committee Montgomery, West Punjab.l.

The procedure to be followedﬁfor fecording the

date of birth of Govt, servents is laid down in
Govt. of India, Ministry of Defence 0.M. No. 14311/
B=12 dateg 11.1.1950. A copy of fhe said Memo

dated 11.1.50 is annexed hereto as Annexure~2, and

the proforma of Record Card (BAFO=2436) is annexed
hereto as Annexure=3. o |

lt7¢6/':'
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That the applicant was medically examined which is
required to be done before actual appointment,
end the Medical Examination of the applicant also

indicated the sameé date of birth viz. 1,1.15931,

That during March 1953, the applicant's ‘Service
Book! was opened and -some of the entries mentioned
in the 'Record Card! (IAF0-2436) opened at the

time of appointment on 01 March, 1950 (referred to
in paral12 above) were also transferred to the

sald 'Service Book' Vol,-1, including the date of
birth as 01 Jawary, 1931 but without quoting its
source, Coloumn 9 of the Ist page of the said

Service Book Vol.-1 was signed by the applicant

‘while Colounn 10 of the Ist page of the same

Service Book Vo.~1, was signed by the then Head of
the Office viz, Captain Tirth Singh who commanded
Station Workshop EME, Luéknowrbetweep_27 February
1952 to 28 June 1954, |

That with effect from 15 July, 1957, the applicent
was declared Permanent., = Subsequent to applicant's
confirmation, the applicant was provided on 12 Oct.
1957, with an extract from the 'Service Book'
wherein applicant's date of birth was shown as

01 Fanuary, 1931, A copy of the extract is

attached as Annexuré-i,

That after protrécted correspondence of about

14 years, the.applicant's Matriculation Certificate
dated 1.11:1947 of Punjab University Lahore was
supplied under Ministry of Education, New Delhi-
letter No. F.21-3%/58-SW,5 (Pek) dated 24 August

1960, wherein to the applicant'é misfortune, a

‘e /-



N
P,

-

419

e

‘wrong date of birth viz 01 April 1930 was found

mentioned instead of actual "date of birth recorded
in the Admission Form and in the Municipal records

that is 01 January, 1931. R coky o, T poid CuN eate
M O\\\V\thc\ Lo o i\‘(ww-*m‘l-\— 9\)‘

" That on 09 Sep,'1960, the applicant wrote back

to the authérities concerned, under intimatkon to
Station Workshop EME, Lucknow, that the applicant's
date of birth shoWn‘ast{,April.1930 in the
Matriculation Certificate of Punjab UniverSity,
Lahore was‘altogethef w;ong; that the correct date
of birth was 01 Januafy,‘1951 as stated in the
Matricﬁlation Admission Form of Punjab University,

Lahore. The copy of the said letter dated 09 Sept.

1960 is attached_as Annexures5e It may kindly be

seen from the said létter that the applicant had not

‘requested Station Workshop EME, Lucknow for

alteration in the Service Record but for correction
of his date of birth in the Matriculation Certifi-

cate of Punjab University, Lahore,

That on 9.9.1960, the date of birth of the
applicent was altered from 1,1.1931 to 1,4¢i950 at
pagé 1 of the Service Book on the basis of'Matrif
culatioh Certificate furnished under a-pplicant's

letter dated 90901960 (Annexure=5).,

That the spplicant was simultaneously ordered on
9.9,1960 to sign the altered date of birth in the

Service Book, which the spplicant ¢complied with but’

protested that the said alteration was wrong and

4
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incorrect and could not legally be made @nd in
support thereof various reasons were given. 4It.
is further submitted that the said alteration,
which is quite invelid, was made without reading
the application dt. 9,9.,1960 (Annexure~5} and
without application of mind and due consideration

of facts.

7*u | . 4,20, That as a result ofthe aforesaid protest, the
“ " then Head of Office ( Major Durlabl Singh) who

commanded Station Workshop EME, Lucknow between
6.2.58 to 18,3:62, conceded the points urged by
the applicént and agreed- not to attest and
authenticate the alteration in the date of birth of
the applicant from 1.1,1931 to 1.4.1930. Therefore,
the said alteration became ineffective and non-est
eand of no consequence, and the-applicant!'s actuél
date of birth viz. 04.1,1931 as recorded in the

.~ Sérvice Book continued to exist.

4,21 That in the year 1963, vide letter dated 22.11,1963
the applicant received his marksheet through
Ministry of Hducation, Govt. of India, It is
further stated that a fresh matriculation certifi-
cate as requested by the applicant in his applica-
tion dated 9.9.1960 (Annexure~5) was not received
alongwith the marksheef sent by the Ministry of

Education.

4,22 That in Dec. 1986, an audit objection was raised.

by the Local Audit Officer that three different

vr.9/-




dates of birth viz. 1.1.1931, 29.8.1930 and
01.4,1930 had been entered in the Service Book
of Sri S.P.Khurana, on different oécassions without

authentication. The Audit Officer suggested that

the matter be investigated.

That the aforesaidﬂgudit objection was referred to
the Controller of Defence Accounts Lucknow for
final audit reporf; Phat Officer, in his letter
dated 16 Nov 1987, pointed out that Shri S.P.
Khurana may be contacted and asked to intimate the
basis on which the date of birth was initially

produced by him and recorded in Service Book at the

time of appointment.

That in cpmpliance'witﬁnthe above cited directions,

the applicant submitted an affidavit dated 17 Nov

1987 stating therein that at the time of initial

appointment in Statiod Workshop EME Lucknow oﬁ

01 March, 1950, "his correct date of birth was
pecorded as 01.1.1931 in the Servicde Documents. A

copy of the said affidevit is attached as Annexurée=6,

That after careful consideration of all the aspects,
the Controller of Defence Accounts, Lucknow
reported as follows to the Headquarters (Central
Command) EME Branch, Lucknow vide No. PAVII/2010
dated 23 Nov, 1987. A copy of it is attached as
Annexure=7

C.d.A. ’Rdgoh‘\’.

cetencencst

Serviee Book Vol I ofShri S.P.Khurana indicates

0;010/-
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_that three dates of birth viz. 01.8,1931, 29.8.1930 e
and 61;4,1$30 stanq noted. The first two dates
stand deleted withéut sny attestation. The first
date i.e. 01.1.1931 appesrs to have been made at
the time of appointment on the basis of birth
certificate as intimated by the individual in his
‘affidavit, as also by the Unit. How the 2nd date
i.e. 294841930 has érept in, is not forthcoming,

.y % The Brd date i.e. 91.4;1930 has been recorded on
~4 l . the basis of Matriculation Certificate produced by

T the individual some time in 1960 or afterwards,

Neither of the three dates stand attested and

| . have been objected to in audit,

[ Z:.25.C The individual as per affidavit has contested that
; ’ '~ the date of birth i.e. 0141.1931 was declared by
him on the basis of an extBact of records of
Municipal Committee Montgomery and that no other
. ! date of birth is genuine. The Unit has submitted
;i~ A }2 - ' cobies of éentral,édminisﬁrétive Tribunals, Madras
| . ' and Hyderabaed decision on the subject which forms

the part of the statement of case.,

ZAZB.D Since, the date of birth which was declared by the

- individuel at the time of recruitment in 1950, |
Which was, accepted by the appointing authority, ?
could not be changea in 1960 after conflrmetlon ofi'
the 1nd1v1dudl in 1957 or afterwaros or cannot be
changed now agreeably to the provisions of Ministry
of Finance (Dept. of Expenditure) Notification
No. 7(7)EV(A)/74 dated 07 Feb 1975, sanction of

Govt of India, if accorded for acceptance of date




N
_;( . %b
would be in order and in tune with the Central

Administrative Tribunal decision., (CDA Report ends)

L,26 - That suddenly after 38 years, the Ministry Of'
Defence vide their letter dated 1.11.1988, received
under Ariy HoQ. letter dated 9,12,88 gave ex~post-
facto sanction to change the date of birth as

14,1930 instead of 1.1,1931 and 29.8.1930. Tt

is further ordered that all other entries made in

the Service Book of the applicant regarding the

date of birth will be treated as cancelled/deleted,
. A copy of the said order dated 1.11.1988 and letter

dated 6;12.1988 are arinexed hereto as Annexures 8 & 9

respectively, Thus the ordef dated 1.,11.88 is
invalied as the illegality commited on 9.9.60 can

not be cured after 38 years by ex~post-facto sanction,

427 That order dated 1.11.1988 was‘passed without
disclosing any reason for disagreeing with the
recommendations/findings of the appointing and

Y _ audit authorities to treat tbé originad date of
7 birth i.e. 1,1.1931 as final, For this no
| opportunify of hearing was afforded, though
applicant's retirement has been preponed by 9

months, -

4,28 That on receipt of the aforesaid order the applicant
submitted a detailed representation dated 28,2,89 to

‘ Ministry of Defence to
Station Workshop, Lucknow, requesting to approach/

Contd,...12/-
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restore the correct date of birth of the applicant
nahely 111931 as originally recorded on the basis
of extract of the Birth'Register of the Municipal
Committee, Montgomery ( now in West Pakistan). A

copy of the same is annexed hereto as Annexure-10,

That in the said representation the applicant
referred to the various Govt. orders and the rules
applicable for the change of date of birth of any
Govt., servant, from what it was originally recorded
at the time of initial recruitment of the employee,
It was further submitted that the date of birth can
only be altered on the basis of bonafide clerical

mistake and on the specific request of the employee

concerned, if mmde within 5 years of the entering in

the service; but in the present case no clerical
error was committed in.necording the applicant's
date of birth; that the sppointing authority was
satisfied on thevbasis of documents produced about
the correctness gf the applicant's déte'of birth as
1,1.1931; that in any case the date of birth can not
be altered after confirmation of the aﬁpiicant, who
was confirmed in the year 1957; that due procedure
as providedAin various orders of the Govt. has not
been followed in.alteringAthe applicant's date of
birth; that éfter 38 years of service the applicant's
date of.birth has been @ltered to his disadvantage
without any Justificatpon; ﬁhat~cryptic non-speaking
order has been pzssed by the Ministry of Defence,
Govt of India, vide its order dated 1,711.1988

(Annexure-8) to alter the applicent's date of birth

see 13/
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from 1.1, 1931 to 1.4, 19301a§d—vhe reasons have

" been mentioned therein as to why such an order for

accepting 1=4.1930 as the date of birth has been
passed; that in the applicant's Service Book, third
date of birth viz 29.8.1930 has also been mentioned
and the said orders cdlo not explain as to how out'of'4
3 dates only 1.4.71930 has'been selected or sanctioned
to be recorded; that the alteration is highly

belated at the fag end of applicant's sérvice career.

That it is pertinent to mention here that in the -
service book of the applicant third date of birth
viz.'29.8;1930, has been also recorded which the
applicsnt czme to know only after audit objection, It
ig noghlear as to how fhis third date of birth viz.
29.8,1930 was fécorded in the service book ofthe
applicant, which entry'is also not .authenticated

and attested by any euthority. It is further ‘
submitted that the authorities have not explained as %

to why and how 29.8,1930, has been recorded in the

service: book.,

That the said representation (Annexure=10) of the
applicant was forwarded to the Army HQ New Delhi,

wherefrom a letier dated 4.4.1989 was issued to the

HQ, Central Gommand, Lucknow, wherein the applicant's

said representation was rejected on the ground that
all the points raised by the applicant had already
been considered while . passing the earlier order dated
1.11, 1988 (Annexure-3) by the Ministry of Defence,

%ﬁ% therefore, his case had not been taken up again

oo ly)-
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- with those authoritiess The szid order was
. £ £ .

> k4

communicated to the applicant on 13.4,1989. A copy

of the said letter is annexed hereto as Annekdre-11e

That the said letter dated 40491989 (Annexure=11)
is also a non-speaking order and it shows that the
points raised have not been considered and the
applicant's representation has been rejeéted

mechanically, without application  of mind,

That thereafter on 30.5.1983, the applicant submitted

a Memorial to HE the President of India, against

-.the‘decisioh of the Army H.Q. as cényéyed vide

order of Ministry of Defence dated 1.11.1988 (Annexurs
~e¢ 8), It is further stated that in bis Memorial
the applicant prayed that his original date of birkh
vize 1:1.1931 be retained and the order dated
1.11.1988, passed by Ministry of Defence (Annexure-8)
and the order dated #34,1989, passed by the Army “
H,Q, (Annexure=11) be set aside. It is stated
further that various relevant Rules, Order and

Govt. decisions were mentioned therein and their
copies were also annexed therewith. A copy of the
said Memorial withoutviﬁs enclosures is annexed

hereto as Annexure=12.

That the Army H.Q, vide its letter dated 4.10.89,
communicated the decision on the appliceant's

Memorisl addressed to HE the President of India

noo15/—
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which was intimated to the applicent on 14.10.1989.
In the said order it has been mentioned that the
applicant's case was taken up with the Ministry

of Defence, which has reiterated its earlier view
and therefore, the decision already communicated
vidé letter dated 1.11.1988 holds good and the

case i1s closed, A copy of the said order dated

- 4,10.1989 is encldsed hereto as Amnexure-13,

.r:*\‘ -

4e35 That the recorded date of birth of the applicant

. "~ could not be altered/changed after 38 years of
service particularly after the confirmation of the
épplicant in the yea 1957; which was also pointed
out in the audit objection. Moreover as per
Army Instruction No, 200 dated 23.7.1955, it has
’Been-brovidéd that the cases in which the date of
birth has already been Setermined and accepted.

will notfbe=re-opened.

4a36 | That the respondents before altering the date of
| birth of the applicant to his disadvantage,
'entailing pre-poning the date of retirement of‘
the applicént,<neither served any notice nor
afforded any opportunity to the applicant against
the contemplated action, which is in violation of
the principles of natural Jjustice besides being

in contravention of the rules applicable.
A;B? That alteration of the da‘e of birth of the

épplicant is to his prejudice and entails civil

consequences and therefore, the respondents can not

0o 16f
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alter it except on the basis of a due enquiry,
particularly when the applicant's date of birth

was verified and then accepted by the Govt.

That the respondents by altering the date of birth
of the‘apblicant from 1,1.1931 to 1.4,9930 have
reduced the service period of the applicant
indirectly; which is effect emounts to removal,
and it beihg a major penalty can not be inflicted

without due process of law.

That in case of one Shri Balwant Singh, then
Daftry and présentgpdsted"as Supervisor (NT) in
Station Workshop, Lucknow, the respondents vide
Army H.Q. Letter No. 92960/IT/EME.CIV dated
28,2,1970, ordered that changé of date of birth of
an employee afterrconfirmation is not pérmissible.
A copy of the said order is ammexed hereto as

Annexure-14,

-

That in view of the orders (Annexure-14) in case

of said Shri Balwant Singh, the alteration of the

applicant's date of birth in 1988 after confirmation

in 1957 is arbitrary, discriminatory and without

Jurisdiction.

Grounds for relief with legal provisions:

Because the applicant's date of birth as 1.1.1931
was initially recorded on the basis of the extract
of Birth Register of the Municipal Committee,

<lontgomery (Now in West Pakistan);

eco17/”



5.9
5.3
504
A
™
~
. 5.5

] T

Because the applicant was born on 1.1,1931;

Because the appointing authorlty at the time of

app0¢ntment was satisfied -and accepted the

applicant's date of birth as 1. 1.1931 on the basis

of dhcumentary evidence;

Because the impugned order dated 1,11, 1958
(Annexure-B; was passed by the Ministry of
Défence without affording any opportunity of

hearlng to the aDpllCﬁnt,

Because by the impugned order the applicant's

date of birth was changed to his dis-advantage
whlch reduced his serv1ce perloa w1thout hearing
hlm, ana is hlghly belated hav1ng ‘been passed after

38 years of berv1ce,

Because the impugned orders are against the

rules, Govt, Grders, and the principles of natural

Justice;

Becausé the applicant was confirmed in 1957 with -

date of birth as 1,1,1931;

Because the date of birth can not be changed to
the disadvantage of the applicant after

confirmation;

Because the rules provide that the date of birth
as orlglnally recorded can not. be changed exceot

en account of bonafide clerical mlstake and thdt

L 90-18/“"



\\ri

"~y

5.10

5.1

5.12

513

5,14

5.15

too on the request of the employee made within

5 years of entering service;

Because there was no clerical mistake in the

capplicant's date of birth as initially recorded

and so it could not be altered;

Because the applicant never requested for

alteration of his original date of birth;

Because the applicant in his Matriculation

Admission Form entered his sctual date of birth

being 1.1,1931;

Because the date of birth as entered in Matriculation
Certificate is wrong and incorrect, for the
correction of which the applicant represénted

to the Ministry of Education, Govt. of Indi,

through which the said certificate was received

in 1960 after 14 years of passing the said

examinationg

Because the impugned orders are non-speamking

and disclose no reason as to why 1.4.1930 date of
birth has been selected out of 3 dates of birth
(1.1,1931, 29.8.1930 and 1.4.1930) existing in the

Service Book of the applicant;

Because out of thwee the two dates of birth i.e.

1¢4.193%0 and 29.8.1930 noted in the Service Book

. are not attested/authenticated by the competent

authority, which is obligatory under Article 818 of

the C.S.R.} (C'\\I.L,Q guu_\/vxu Wa\lov\;,>
. 0-19/“

n
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5,17

5.18

5.19

5.20

5.21

5.22

2.22,

5.23

] Qe

Because the impugned orders are ultra=-vires
illegal, in contravention of the rules and
orders and are arbitrary and have been passed in

violation of principles of natural justice;

- Because ‘the impugned orders are discriminatory

as in case of Sri Balwant Singh a contraty decision

has been taken;

Because no enquiry has been held to determine as
to which date of birth out of the 3 recorded in

the Service Book s correct;

Because the facts mentioned in applicant!s letter

dt. 9.9.60 (Annexure=5) have not been considered;

Because the date of birth 1.1.1931 has been-

deleted in hot haste without application of mind;

Because the date of birth i.e. 1.1:1931, entered
in Record Card (IAFO-2436) (Annexure~3) has not
been considéred at all while passing the dmpugned.

orders;

Because in Record Card.(EAFO~2436) the initially

recorded date of birth i.6. 1.1.1931-alone exists;

Because the applicant's date of birth has been

eltered without following the prescribed procedure;

Y .

Because the impugned order has been passed in

contravention of the audit reports
_ ;

¢ . 20/-
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Because the applicant was medically examined
before actual appointment and his date of birth
1.1.1931 was recorded as provided in Article 49

of the C.S.Rej (CW& Senwice Regulations)

Because the date of birth from 1.1.1931 has been
altered vide Annexure-8 by memss of ex-post-facto
sanction §§d the fag end of the service caryeer

of the applicant.

Details of the remedies exhausted:

Representation dated 28,2.89 (Annexure-10)

was preferred against the order dated 1.11.83 passed
by the Ministry of Defence vide Annexure-8, The
said representation was rejected vide order dt.

4,4,89 (Annexuresil).

-

Memorial to H.E., the President of India dated
30,5.1989 (Annexure-12), which was also rejected
vide order dated 4.10,1989 (Annexure=13).

Matters not previOUSly filed or pending with

any other Courts

The applicant further declares that he had not
previgously filed any application, writ petition or
suit regarding the matter in respect of which this
application has been.made, before is not pending
any Court of law or any other authority or any

other Bench of the Tribunal.

¢]
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8, Relief sought:

In view of the facts mentioned in para &4 above,

the applizant prays for the folléwing reliefsi-

8.1 To hold and declare that the applicant's date of
birth is 1.1,1931 as originally recorded in the
documents, after setting aside/quashing the impugned

g orders mentioned in para 1e above;

i, .
842 To hold and declare further that for all purposes
the applicant's date of birth be treated as 1.1.1931

in the matter of his Service and retirement;

8.3 Costs of the application be allowed to the applicant;
8.4 Any other relief deemed just and proper under the
circumstances of the chse be also granted to the
~ ‘TI applicant,
9, Iterim order, if prayed for:

The applicant at this stage does not pray

for any intertim order.,

10. In the event of application being sent by.Regd.post:

X | The'application is being delivered personally.

M. - Particulars of Bank Draft/Postal Order filed in
- . et
respect of the application fees
I.P.0, No.B-02-Uoro\5  » Dated: 16-1.49
For Bs. 50/= only, Issued by: G.P.O., Lucknov

. , ' .23/~
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12, . 'jfList of Enclosures:

1. Impugned Order dated 1,11.88,

2e Impugned Order dated 4;4.899

3. - Impugned Order dated 4.10.89.,

b, Amnexure A-1 to A-14 in compilation,

VERIFICATION,

I, S.P.Khurana, son of Sri Guran Ditta Mak,
age 59 years, working as Master Craftsman, in the Office
of Station Workshop, E,M.E, Lucknow Cantt resident of
6=4, Adarsh’Nagar;'Além Bagh, Lucknow do;hereby verify
that the contents of paras 1, & and 6 to 12 are true to
my personal knowlédge andApéra 2, 3 and 5 believed to be

true on legal advice and that I have not suppressed any .

material facts,

Dated Nov.__,1989, /6ggﬁﬁ

o Signatures/of the
Place: LUCKNOW, Applicant:
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In the  Central Administrative Tribunal
Additional Bench, Lucknow.
S.P.Khurana "« Applicant.
' " Versus.
The Union of India & others ‘ + cRespondents.
Annexure No,8,.
apts.
No. B/o3580/Pc/EME_C1v-2/2685/D/
Government of India
Ministry of Defence.
New Delhi, the 1st Nov, 1988.

To,

Subject:

Sir,

The Chief of the Army Staff
New Delhi.
€44 GE DN DATE OF SIRTH OF SHRI SP KHURANA,TQM,

STATION WORKSHOP EME LUCKNOW, -

I am directed to convey the ex~post=facto

- sanction of the Ministry of Defence to change of date

of birtbh in respect of Shri SP Khurana, TGM in Station

Workshops EME Lucknow as 1,4.1930 (First day of April
nstead OF V-0, 943 ( Finst doy o Tanuaory 1a31),

193O)A All other entries made in the Service Book of

Shri $.P. Khurana against the entries of date of birth

will be treated as cancelled/deleted.

This issues with the concurrence of Ministry

of Detence/Flnqnce (AG) vide U.0, No. 1939-PB of 1988;

True Copy

Yours faithfully
8d/~xxx

§ R. R. KOSHAL }
Under Secretary to the Govt of India

fhnrs,
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In the  Centrel AleJlStrathé Tribunal

Additional Bench, Lucknow.

‘ceee

S.P.Khurana

Versus.,
Union of India & others . +Respondents.

Annexure NO o 11

i
|
\
|
\eoApplicante
\
|
|
|
-

No. B/03580/PC/EWE ClVQZ .
Birectorate General‘of EME (EME Civ)

Master General of Ordnance Branch
Army Headquarters

b HQ P.0. New Delhi |~ 110011
] - - O4 Apr 89, \
) To; | . . :

L

i ' Headquarters,
i | ~ Central Command (EME. BP) | |
b : Lucknow -226 002. L \

| \
g Subject: REGULARISATION OF ATERATION OF DATE OF BIRTH

SHRI- SP KHURANA OF STN WESP LULKNOW»

. . \
1. Refer to your letter 464302/11/EME Civ dt.17 Mar89
!

- L2, All the points raised by the individual (T/No.,
> \ i 2 MC (TQM) Shri SP Khurana of Stn Wksp EME ﬂucknow) have

; 21k eady been considered while taking a deciJion on the
i case, Lhe decision communicated yide this H%adquarters
.i 1et@er of even number dated 09 Dec 88 was taken after having
| considered/examined the case in detail by all concerned viz
‘ Ministry of Defence (Fin/AG), Ministry of Defenoe, Deptt of
? Personnel & Tralnlng and Army Heodquarters/AG's Branch.

As
\
such the said decision still holds good and the case is not

being taken up again with them,

L3 The individual concerned my be informed accordingly.

Sd/ XXXXXXXKXX
(RP Makhi ja)
SWO

i
DD EME Civ \

for: Director General of Electrical &
.Mechanical FEngg.

True Copy S
| haw/ -
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In the_ Central Administrative

. Additional Bench, Lucknow,

-

¢ e o0 ¢

S.P.Khurana ‘ | « Applicant,
' | Versus,
Union of India & others’ ..Respondents,

Annexure Nq.15,

Tele: 3019333 Dérectorate General of EME (EME @iv)
Master General of Urdnance Branch
Army Headquarters -

*J& ‘ BHQ PO New Delhi= 110011
<& B/03580/PC/EME  CIV-2 ~~° " Oh Oct 89
Headqugrters '
Central Commang (EME Br)
Lucknow- 226 002 -
REGULARISATION OF ALTERATION OF DATE OF BIRTH
SHRI S P KHURANA OF STN WKSP EME LUCKNOW,
G e e e ;
1. Rafer to your letter No., 464302/11/EME Civ dt {
20 Jul 89,
! 2e The case was'again taken up with the Ministey of

Defence who have re-iterated their earlier views. As
such, the decision already communicated to you in this

regards holds good and the case is closed. v

3. The unit concerned (Stn Wksp EME Lucknow) may

please be advised to inform the individual accordingly.

8d/- x x x X

( H R Khajuria)
EME Offr (Civ).
0ffg JD EME (Civ)
for Director General of Electrical & Mechanical Eng

..

~——

Copy tos:

HQ UP. .Area (EME Br)
‘Bareilly. .

Stn Wksp EME
Lucknow,

True Cooy
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' In the Central Administrative Tribunal

Additional Bench, Lucknow.
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5. P, Khurana . Applicant,
Versus, 8
Union of India & others | « «Respondents.
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In - the

S.P.Khurana

Union of India & others

Serial No, 1707

Central Administrative Tribunal

Additional Bench, Lucknow

Secce

.. Applicant.
-~ Versus,

.« Respondent.

Annexure No.1.

“East'Punjab UniVersity"

Sohan, the 18.3.1948,

Certified that according to the Notification.

supplied to this office by the Registrar,

Punjab University;fﬁahore, Sewak Prakash

Khurana (Roll No, 24152) has been declared

successful in the Matriculation Examination,

1947, securing 363 marks,

True Copy

Sd/ -

Deputy Registrar (E)
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v In the Ce\ritral Adninistrative  Tribunal /3

4 . X
4 ' Additional Bench Lucknow, k\§{>‘
S.P.Khurana | . . Applicant,
' VersuS.
e e
Union of India & others . +Respondents

w————

Annexure No. 2,

Documentauon—~l’rocedure for record1m -of .. Date of

’ ~Birth rand  Age m ..crvme Records of vanmﬁ
: Employees :

Go»t of India, Mxmsmy of Defence Memo ’\Io 143111Dl..,
dated 1Th Jan, 50 on The abave sulug@ 1S 1eproducu1 below for ir-

. formiation and gmdancg , .

" Date of Birth.—(i)Tvery person on entering service, shall
dleclare his date of birth which shall not differ from any deelar:tion
expressed or implied . for dny public purpose befou, entelmrv Seyvies
in Centra{(‘ovt Installations. .

| (ii) 1n the casc of litevate staft, the date of iisus shall be e
'S varviably suppmtcd by documentary evidence, and be entered in flie
record of 'service in the cmployo;s own Handwriting.

X (iii) In the case of illiterate staff, they will be requir ed to pra-
duce some documentary- evidence, if av allablc ¢.g., horoscope or an

extract from the I\[ulnclpal Birth Register in support of their date
of birth whicl shall be recorded by ‘a responsible gazetted officer and
witnessed by another responsible’ emp’O\ ee cf the Iustallation not
below the rank of Supervisor or of equivalent’ grado In case pe
such proof is available the procedure as lm(l down m para 2 2 bclow
will be followed, )

2. (a) When the yo‘u dml e mouih of birth are known but nat
the «.mct date, the 16th of that montli shall be treated as the duke
of birth., C . _
(b) When a person entering service is unable to give hig" date
of birth but gives his age, he should be assumed to have completed
the stated age on the date of attestation, e.g., if a imwrn enters,service
on 1st January 1950 and if on that (ate his age is stated to. be 18
his date of birth should be takey as 1st Janumy 1932, .

. W\ . : .

l (c) Where the person concerned is’ mnable to state. his age, it
3 _ should he assessed by the medical officer and the age so assessed enter-
d in his rccord of serviee in’the manner preseribed above,

3. The date of birth as recordéd m accordanee with these rules

" shall be held to be binding and no alteration of such date shall he
permitted except where prima facic evidence is produced that tie
) date of birth recorded in serviee records is incorreat.. Where altera-
- : tions become neeessary due to a clerical error, it shall be open to ilie
Hcud of the Service in the case of gazetted officer and  the Senior
Officer of an Tnstallation, or any other officer authorised, in the case
of nop- gazcttcd emplo\u‘s to cause the date of bn(h to e altered.
. A1l other cases im the clmn"c of thc date.of-hirth bhall be 1eier;ed
w the” l\Imsmy of Defence. Unless yequests for altération of datc
of birth are made within reas swuable thne or goud gronnds are addug-
cd. for long delay.in mal\mq such requests, these shall nat he consi-
‘dered.  NoO requests deg .Jbum the time of ;)UD(’ .umuat;gu §||a|| b
enfertained, . . .
4. Where it is plowd that the date of birth had been falaely stated

by an melm('v to chtain - an advantage, otherwise inadmissible,
disciplinary action shall be taken against the individual concerned
in addition to effecting the necessary a]te1at10n of the date of tav

bnth in serviee recmds o R '

@W -
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In the Central Administrative Tribunal

‘Additional” Bench, Lucknow,

¢ceoe

S.P.Khurana , e s cApplicant,
| Versus.

Union of India & others ' ~ ...Bespondents.

Annexure o,3,
. SERVICE CARD I A F O ~2436,

Name (in Block 1etters) = seecescvesvonosss
Date 6f Birth $evscoRcessocecons

Place Ofblrth tecereecoconre Ca$$eee>eooeoeeooa

Father'!s Name

ceo¥Foeecoooonee

villooo.ooooloovOtv'eeeTehsiloouvcfﬁcoThana.'oaeegeDistteeeeﬁa
LOCal address:eeeeeoqeoonoaooeocooeoo;ceoewaooceaeeoooeneeo
Ideﬁtification I.‘{[arl’(szcoeooeowooo-oooaeesoeeereoewvoooeeoee

WEREUNRE

.......

Do Ticke$ Appoint Grade or Rate of Rate of Natureof

No.&Date No. ment, Class pay.is.4s Casuality Gasudlity
RS

Offence Punishment Amount of fine DO No. Remarks
Date Nature Awarded if any &Date

B As P

RN

General remarks regarding efficiency & character.,

Printed on 1694.44.

True Copy




Additional Bench, Lucknow,

@ 000

S.P.Khurana

el

In the Central Administrative Tribunal

« +Appdicant,

Versus.

Union of India & others

. Respondents.

Annexure No.4.

SERVICE_PARTICULARS AS PER SERVIEE BOOK IN RESPECT

OF CIV TELECOM MECH SHRI SP KHURANA.

Father's Name

Residential Address
Date of appointment
Date of birth

resent basic pay

Scale of pay

Educational Gualification

LUCKNOW
Dated. 12 Oct 57.

True Copg.

g

oelse 152,50 (incl D,P.)

v oKy 90=5-125-EB~6=155-EB-6~

oLate Suran Ditta Mal.

. «6-A, Adarsh Nagar,
Alam Bagh, LUCKNOW,

o1 MAR 1950
.+1 JAN 1931

plus usual sllowances

- 185,

e.Matriculate.

Sde XXXXXXXX

M A CHERIAN)

_ Cgpt
Off Officer Commanding
Station Workshops EME, Lucknog
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In the Central Administrative Tribunal
Additional. Bench, Lucknow.
S.P.Khurana ' . eApplicant.
‘ Versus,
The Union of India & others +  Respondents.,

Annexure No, 4-A,

*

THE UNIVERSITY OF THE PANJAB

THE MATRICULATION EXAMINATION SESSION
1947, '

This is to certify Sewak Parkash Khurana

son of L. Guran Ditta Mal Khurana of DAV High School,

Montgomery passed in the Third Division, the matiiculation

Examination held in March 1947.

Passed in also One additional subject.,

Date of birth Ist April, 1930
‘ (First April)

One Thousand Nine Hundred and Thirty

Senate Hall

Lahore & SA/ XXXKXXKXKKXKXK
s . .

The Ist November, 1947, ( REGISTRAR)A
; University of the Punjab.

True Copy

W .
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In the  Central Administrative Tribunal

Additional Bench, Lucknow,

[ I

S.P.Khurana .. Applicant.
) Versus.
Union of India & others " +..Respondents,
Annexure=5,
To,

The Secretary to the Govt. of India,
Ministry of fducation,

NEW DELHI,

oir,

Matriculation Certificate dated 01 Nov 1947
received under your letter No. F.21=34/58 ~SWe 5 (Pak)
dated 24 Aug 1968 is nereby acknowledged witd thanks but
I regret {o point out that the Date of Birth recorded

therein as 01 Apr 1930 is not correct for the following

reasonsi-

ae fhat I was born on 01 Jan 1931 in Montgomery now
forming part of West Punjab and the same date of
birth was wecorded in the Birth Register of
Municipal Committee Montgomery, as also in the

School records. .

b. that accordingly I entered my date of birth as
01 Jan 1931 in the Admission Form of Matriculation

Bxamination of 1947 Session.

¥
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Cs that I was appointed in Station Workshop
EME Lucknow on 01 Mar 1958 and my date of birth
in the 'Record Card' (IAF0. 2436) was also entered

as 01 Jan 1931 with the following remarks:

® Nate of Birth recorded on the basis of

an extract from the records of Municipal

Committee Montgomery (WP)."

d. | that a copy of the Service Particulars issued by
the Station Workshop EME Lucknow on 12 éct 1957
(indicating the same date of birth viz 01 Jan 1931

.és'was mentioned in the_Record'Card) is enclosed.
The original extract of birth register of Municipal
Committee Montgomery referred to in sub para ¢c)

above was retained. alongwith the RecordCosd .

2e Tn the light of the facts brought out in the
preoeediﬁg paragraph, it is requested that the Registear -

Punjab URflimersity Lahore may kindly be approached to issue

the fresh Matriculation Certificate with correct date of

birbh viz 01 Jan 1931 and also the Marks Certificate of

the said examination.,

: Yours faithfully

Dated: 09 Sep 1960

sd/- S P Khurana.

Copy to Station Womkshop EME - for info "please together

Lucknow. with copy of the Matricula-

tion Certificate of 1.11.47.

True Copy
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In The Central Administrative Tribunal
Additional Bench, ‘Lucknow.
S.P,Knhurana : .,AppliCant,
o Versus,
Union of India & others . s Respondents,
’
Annexure=6,

Before the Officer Commanding Station Workshop

EME Lucknow- Cantt. -

AFFIDAVIET

"I, S.P.KHURANA aged about 57 years, sfo late

Shri G.D. Mal Khurana r/o 38/4 Adarsh Nagar, Alambagh,

Lucknow, solemnly declare on oath as undersi-

Te

2e

S

DATED: 17 Nov 1987 ( S.P.KHURANA)

fhat accordiﬁg to the records of Municipal Commi,ﬂ'
Montgomery (now forming part of West Pakistan),//
the deponent was borng on 01 Jan 1931, l
that at the time of deponent's initial appoinfb
in Station Workshop EME Lucknow on 01 Mar 1950;‘
deponent's correct date of birth was recorded as
01 Jan 1931 in. the Service documents, on the basiéif

i

of an extract from the records of Municipal ?E

Committee Montgomery. %ﬁ
;

that in view of the above mentioned facts, barring;

the date of 01 Jan 1931, no other date of birth is

genuine®, .
Sa./=

Deponent.

LUCKNOW,

True Copy
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« oo Applicant,

« o s RESPONdents.,

In the Central Administrative  Tribunal
Additional Bench, Lucknow.
8.P.Khurana
Versus,
Union of India & others

To,

Annexure-=7.
X

No. P/VII/2010
CDA (CC) - LUCKNOW,

Dated 22.%1.97

The Hor (CC)
EME Branch -
LUCKNOV .

Subject: REGULARISATION OF CUTTINGS IN THE DATE OF BIRTH
IN RESPECT OF SHRI SP KHURANA, STN WKSP EME LUCKNG@W

e
b.

Ce

d.

2e

Service Books Vol 1 & II

Statement of Cases’

Sudit Report given by LAO (AP LUCKNOW
vide their letter No. LK/1/634/10-12/86
dated 10.9.87 ( in Origingl)
Photoétat copy of Matriculation
Examination Certificate.

Staﬁion Workshop EME Lucknow letter
No. 20602/Audit dated 20,11.87.
Statement of individual dt. 17.11.87
Affidaﬁit dated 17-11-87

Ghher allied papers.

Forwarded here=-
with for further
action at your
end.,

The papers were
received in
this office
from HG UP Area
Bareilly for
audit report.

The Service Book Vol I indicates that three dates

of birth viz 1.1.31, 29.8,30 and 1.4.30 stand noted in the

Service Book. The first two dates stand deleted without any

-
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attestation. The first date ie 1.71.1931, appears to
have been made-at the time of appointment on the basis

of birth Certificate as intimated by the individual

- in his affidavit, as also by the Unit., How the second

date i€ 29.8.1930 has crept in is not forth-coming.

The 3rd date ie 1.4.1930 has been recorded on the basis

" of Matriculation Certificate produced by the individual

some time in 1960, Or afterwards. Neither of the three

dates stand attested end have been objected to in audit.

3. The indiviidual as per Affidavit has contested
that the date of birth ie 1.1.1931 was declared by him on —
the basis of an extract of records of Municipal Committee
Montgomery and that no other date of birth is genuine.

The Unit has‘submitted copies of Central Administrative
Iribunals Madras and Hyderabad decision on the subject

which forms the part of the Statement of case.

b, Since the date of birth which was declared by
the individual at the time of recruitment in 1850 which
was accepted by the appointing authority could not be
changed in 1960 after confirmation of the individual

in 1957.or afterwards- or can not be changed now .
agreeably to the provisions of Min of Finance (Deptt

of Expenditure) Notification No, 7(7)EV(A)/74 dated
07.2.75 sanction of Govt of India, if accorded for

acceptance of date of birth as 1.1.1931 ie one originally

recorded would be in order and in tune with the Central

Administrative Tribunal decisions.

54/ =XXXXXXX

( B M DUBE )
Dy. C.B.A.

True Copy
93 ho | o
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In %he  Central Administrative Tribunal
‘Additional Bench, Lucknow,

eceoe

S.P.Knurana : .+ +Applicant.
- Versus.

Union of India & others e+ oOppeParties.

Annexure -~ 8,

oy

Attached with Appdication (Compilation-I)
| at Page =23, | |
(Ministry of Defence letter dt. 1.11.88).
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In the Central Administrative

Additional Bench, Lucknow.

*sC QO

S.P.Khurana | | .. .Applicant,

Versus,

Union of India & others " ec.o.Bespondents,

Annexure No, 9.

Teld: 3019333 ' Derectorate General of EME (EME Civ)
' Mater General of Ordnance Branch
Army Headguarters

DHR P,O. New Delhi- 110011
B/03580/PC/EME CIV=2 09 Dec 88

Headquarters
Central Command (EME Br)
Lucknow= 226 002,

REGULATION OF ALTERATION QOF DATE OF BIRTH

~ SHRI SP XHURANA OF STN WKSP EME LUCKNOW.

1o Refer to your letter No. 464302/11/EME Civ dated

04 Apr 88.
2. Five copies of Government of India, Ministry of

Defence letter No. B/03580/PC/EME Civ-2/2685/D (Appts)
dated 01 Nov 88, on the above subject are forwarded

herewith for further necessary action,

3 Service book Vol I and II in respect of the above

named individual ig returned herewith,



.;‘L‘* A —//EP

by Please acknowledge,.

| o (RBL Sheopuri)

% “Lt- Col

aD BME Civ

| - for Director. General of Electrical & Mechanical Eng.
% "Encl:  As above.

1 % Cbpy toi=

A\ i Stn'Wksp EME
al \ :

! Lucknow, .- - - Alongwith 5 copies of the above mentionedﬁi

oy re

| ) © Govt, letter. s

True Copy

[
]
3
i
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| (d) Department of Personnel

and administration .
HETOIMS 3w

(i) Memo No 19017/2/76
Estt (A) dt 29 Nov 1976

(ii) Memo No 19017/1/76
Estt (A) dt 10 Oct 1977

(i1i)Notification No
19017/T/79-Estt (A)

SO . confirmatory
dt 30 Nov 1979 documentary
. - evidence such as.

. BO=Estt (A) dt 28 Nov 1980

Contdes e on;o . oo_P/?-

~Certificate ox
extract from
birth,xegister,

. declare the date
of birth by the
Christian era. The
decleared date of
birth may be
aacepted by the |
appropriate - .o

~authority on
production of

' every person newly
appointed to a

- sexvice or post.
shall at the time
of appointment

o |
(' In the -cgntral Administrative Trihunal
Addiﬁiénél Barich. Lucknew
o |
$ P Khurana\ ‘AppliCantT
. ‘Versus
Unien of India &'ethexs - Bespendents
gnnexure Ne.io -
Ix»\‘ TO
The Commanding Officer
| " Station Workshop EME
T " Lucknow
l:fkk S ubject 3 REGULARISATION O ERATION O}
AT | DATE OF BIRTH SHRI & P KHURANS -
| Gr STATION WORKSHOP ENME TUCKNOW
Sir, : | _ o -
1. with reference to Min of Def letter No B/03580/pC/
EME = CIV-2/2685/D (Appts) dated 01 Nov 88 ww received
under anmy HQ letter No B/03580/pPC/EME Cive2 dated
0y pec 88, I beg to submit as under -
R ‘ A - 2. The marginally
(a) GLFD No. 7455 P dated } af
. - ~ . noted orders la
| - 24 Dec 1907 . - down the procegy
| (b) Min of HA Memo No F9/ oo olioued for
e . 1/6%-Est éé) dated - vecording of date
o v N°V}19} - ~ of birth of Govt
(¢) min of Fin (D of E) . Servants, -
o $géific;tlgn Ng L 3. Actcording to the
: (7)EV(A)74 date aforesald orders,
¥y 07 Feb 1975 : ' ey

ure

¢
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4, The date of birth gso declared by a Govt Servant
and accepted by the appropriate authority shall not

be subject to any alteration expept if a request in
this regard is made within five years of entering .the
sexvice and it is cleaxrly established that a bonafide
clerical mistake has occured in recording the date of
birth in the service records, When all these conditiong
are met, a Ministry or Dept of Central Govt may
considexr alteration in the-date of birth,

" Do 4s a Tesult of the decision conveysed in Min of

Del letter No B/03580/pC|EME Cive2/2685/D Qappts)
dated 01 Mov 88, the date of birth, as originally
recorded in ay service reccrds, is proposed to be .
changed to my dis—avantage in violation of every rule
and oxder quoted above, particularly %us& those
stated in the precedding paragraphas explained below,

6.. At the time o} initial appdintﬁent on 01 Mar 50,
only one date of birth, viz 01 Jan 1931 was recorded
in the service records on the authority of s o

(a) an extract from records of Municlpal
Commi ttee Montgomery, (Now in Pakistan)
since no date of birth had been indicated
in the Malriculation certificate issued
by East punjab University, Solan, and

(b) Medical examination , whi ch précéded actual
appointment and indicated the same date of.
birth viz 01 Jan 1931. -

7. he date of birth was correctly recorded by the
‘appropriate appointing authority and there was

‘absolutely " no clerical® or éither error in recording
‘the d ate of birth, Evidentlz, the appointing
authority was satisfied by the relevant documents and
had obtained further confimation through medic al
examination, Had the date of biIrth not been entered
cn the babsis of a relevant document, it would have
been recorded as (U1 July or 16 March and not

01 Januaxy, in teims of GLFD No.7455 p dated

<4 Dec 1907, - ‘

8. It has hot been ¥clerly established® that there
was any clericul e¢rror. Ten Years after mx appointment
1 received a copy of Matriculation certificate from .
Pakistan‘througﬁ the Govi of India, Min of Education.
1, voluntaril¥ submitted ‘this cextificate to the = = .
appointing authority. As the date of birth indicated
in this certificate viz 01 ppr 1930 was incorrect, I
Taquested the iMin of Education, Govt of India, to.

have it corrected, The appointing authorityinitiated

action to incorporate this revised date vig 0141930
in place of thed ate originally ‘recorded viz 1-1-1931
but did not compleed the process; the revised entry

in Service Book has never been authenticated, Without

- Wclerly establishing® that the original date was.

incorrect, i1t is now sought to unilaterally revése it.

Contd,....p/3

-
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9., @ All Gpvt'rules ahd orders oh thersubject dixectiq
tnat the date of birth as declared by the Govt Servant

accepted by theappointing authority and entered in
the service book ghould.not be allowed to be changed

" orfiinarily and never after the declaration of

satisfactory completion of probation or (uasi Permén;
ency, which-ever is earlier, BK 1?60, when_ the
question of change of date of birth was inf¥iated

by the appointing authority in my case, .all these
limits had been crossed and I had been even confi rmed

~in the serviceo

10. A Ministry of Dept of Central Govt may consider
an alteration in the date of birth, if among other
conditions being met "a request in this regard is nade
within 5 yeax® of the employee's entry into Govt
service . By now I have rendered about 38 years
service. I have never applied for alteration in the
date of birth as originally reécorded in my service
records, nor did the appointing authority approach

the Central Govt on this issue within the prescribed
period of 5 years. I submit that 33 years after

expirg of the prescribed limit of 9 years, it is not
open either to me, or any other party, to re-open tiis
jssue of alteration by approaching Central govt.

The rule is very c¢lear and un-ambigous in this matter.

11. The cryptic ex»post facto sanqtionfio'bhangeﬁ
of my date of birth as envisaged in Min of Def
executive order dated 01 Nov 88 does not convey any

considerations or reasons that led to this decision,

_ No inkling has been gliven as to how, out of the three

dates of birth recorded in the service book only one
viz 01-4-1930 has been treated of a greater probative
value than the otner téw viz 01-1-~1931 and 29-8-1930,
It is unjust and unfair-e~--gllthe moxe So because
in this particular case the action of altering an
already accepted date of bi rth seweral decades after
the prescribed time 1imit of five years, is manifestly
in violation of the prescribed procedures, :

12, whatever reasoning might have been followed by
the Min of Def was obviously conjectural and ey
speculative because any error.in the wacriculztion

v

Lrtificate) can not alter the actual date of birth
of the Govt servant unless some service rules operate
as an estopple agalnst corection of exror in the

Matriculation Certificate.

13, In arriving at the decision regarding alteration
in my date of birth, I have not been afforded any
opportunity to defend my-self. Even if it were within
the competence of any authority to re.open thisg issue
at this late stage, I find it difficult to resent

my case since the rasons that may have weithed in =©
favour of alterativn of date of birth have not been
spelt out in the sancion order dated 01 Nov 1988
lbidv . R - ) . . “

ContdesseeP/4

o

P - F O B it
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14e The Ministry's decision in this case amounts

to a general ruling that the .effective date of birth .
of an employee, for the purpose of retirement, would
be the one mentioned in his Matriculation Certificate -
regardless of his genuinely correct date of birth, -
and the circumstances in which it was accepted for
entry in service records, Furthermore, on the.
precedent of this decision the issue of alteration in
~ date of birth may be taken ép by either party at any . -
- time till the employee is in service,. - . .

15, @ am approaching my retirement snd this unforew
seen preponment, due to alteration in date of birth, -
‘has dwiux detrimental and unsetiling effect on me, o
I bave major responsibilities tg discharge towards my
children} who are not yet settled in 1ife, My
retirement. in service upto the correct wewwwand all
- ~ along anticipatede~w—- date of retlrement does not
-~ involve any additional financial burden on Govt
u for only orie persc. ..ill be holding this post in mny
e eventuality. On- the other hand this sudden and unjust,
-+ - decision towards the fag end of my service has . '
" disasterous financial consequences for me,

. 16. I request that in Yiew of the position in respect
- of rules as explained, and the hardship involved, Min -
of Def may kindly be requested to restore the correct
date of bir thviz 01 Jan 1931 s originally recorded
in my service records. - g ! o .

Thanki ng you<véry much.

. Yours faithfully,

< pated L% reb 1989 Lo /@%?Z;/”
- | o L (s P xHURANA)
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In the Central Administrative Tribunal

45

Additional Bench, Lucknow,

foccoere

S.P.Khurana | <+ oApplicant.
Versus,

Union of India& others , « s s Respondents,

Annexure =12,

LY

attached,
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S;P.Khurana ...Applicant;

Versus.

Union of India & others. + ¢ s RE€Spondents.
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: : AnneXUfe “11 ¢

éAttached with Application (CompilationsI)
; L ! .
at Page 24,

| | (Order datéd 4,4,89 of Army H.Q.)
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(b | tionoplel to lentblo Frepldont : @4@
Yo
‘.lhc Hentblo
"oal.doub of Imicz,
Through ¢ The Propar Chonanal
bron
Shed bvp m&rm
Pugtor Crafiouen,
Statica Vorkuhop, ML
Luglnoy (‘»lllu'b,
‘ ‘batad,  Luolnow
Moy 30 §4400
~ Subject
HMoooried oi thoe ebove named An comncetlop with his teue date of bisth
/ for pwpose of Superammaticn

Hay b P;Qﬂﬂ@ tho lion'hilo I};ausmenta : A .

I, Irolipdnary Sulrdouions

1, Afcr *Luulw:mt, his dubiiul youpoc:tm, tho ‘ﬁaﬂm'm..mt bew to sltate
thut thio mamoriel do dimabed u{,LAmt t;ha rdor of the Hinlitry of
Dofanea eonvayed an thodr lobice Lo 3/05080/1‘0/&'11» Civ»?/g:GOb/D
(Awub) aetod 1«.11‘.1.980, acidrosocd bo the Cidal of tho lsry Gtok

Aoy WAS liow Dolhde & cory of it is sttached hapeuith oo Anf,g.ﬂ“mﬂ e
y{ 8e In tho sold lettor, the Mird.r,-tm.of Dat:emc;a ocnveyed tholr ouepogte

feato penction to tho chango of the mosorialist®o date of bivth Sron
0Lade1051 to 016451060, thc:t i, prowlating hia dete of bixth by nino
montha, m.m 1eang tlm, acam.'ainb to this elwlgc,.d data tiw ale el

rinliot uilld mva to rative an bq)uuunmuian nina months exylicr than
hio uwmnwed date of bivth .&11.1.3 doodlsion o*mmwm adverooly to the
mm*Wt, el &b 4o for the redrove of th:m c;xiovmme thet mhﬂ
nepordalict mably bogs to oubodt thio mﬁ‘ilom.alo ‘

_1_1(&0_: Agconding Lo the nomoriniistt s taug (cod unchanyed) dato of
bizth (0L,21031) a6 ordglselly Pecorded n ha ioaowd Gexvl/
Lepvice D I." tho monardelist bescnes dus Lor ouperaniunbion
o 014193,991\9 Iat tho changed dete of bixth (01e4.1980) mcken
h_.;ld rotivenont oporati?o nine montle csrllcy, to the [;rm'i; :

dicadvantess of the monorleldot sa broupht oat horcaftor,

L
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X)ﬁ
Dofuro atbni’otmg tho (&m of tho mﬁmo:e:ial tho pobitionor bogs

-. N "hg nerrato oo Solloun $ho peincipad mmcw m:mm.va 'to tho propap
conoldoration of hio roopootiud m:l,mumionc,

Thot T o & digpleced paroon fmm hcat. Pelddoton (zmg,mt—x'y)o
what acco*rlwg to uho vocords of Hunfedpel Coondbtos, ﬁcmﬁcmy
(now Zostdng paut of Host Iunjeb), T vao born gn, 01343951,

Thety T mecd Lho uz.t;ic&ubiw Ernpdostion of H.mjab Undvero ity
Lehore, held da leveh 1947, Brior to the reoclpt of latylomlobion
"t”:s;zfa;&i'ﬁ,cuiso& KW‘\\Q&%&QEP Vith bis £anily dneluling ryeolf, migrated
to Indda on pg.z;‘iﬁit:&onnﬁ' tho Gowsbry durdng 1047,

et on 18 1‘1{3&'011\19433 I wn ouppdied vith tho zmg'lcuhéi@h
Cortifiento of Davk kel Univapndly SGLAN (Lncbeod of Jnjeb
Undvarpdty WQ:OJ hevedn 0o deto of b:h.ﬁh g wﬁiilodq % w
bo statod hese that, koot kwdab Ihuvcmiw wolima 00 nm,:

- Undversity osteblichod aftcp pn:"uj.tm in l.z.cm. of tho pro=portition

Undvanity o Mm Ge : -_ . : -
4het ot the tine of indblel appolntuant In Statlen Verkohop 143,
Talmou, a O How 1060, I wo in posoosion of Matedoulabicn Cope k

Citlowdo of rapt Punjab Un Avcradty, M‘.'Djwl'lo Slnoo, this Cerbificete
cortalned no doto of birth, lonce ry tave Coto of blrvh vis OledlduSk
ws arberod dn tho Hlicoord Gddd en production of Rooouosry docte
nad to tho sutisluction of tho aspmin&ﬁ:;ﬁimﬁ:omi,ﬁy& vAth an G pG-
* penbs

fdeteo of blith rocoxicd on tho bueis of en e:ct oot Iy the

rooosds o,:. landeisal Comadttoo Honbonory, Host fnnjabed

iho lodical kupminotdon Gurtaflcato pocded for aabuel wppointnent
aloo dnddoctod the camo Guto of biriliy vie ClelelOSl,

{hat an @ Moapeh I_.f)ﬁu,, 0y !bur&rﬁ,co ool woo oponed end saso of

tho citzdos montloned 4n tho Yuooond Gurdt wero cleo troansfopyed

. .
. fae - )
-~
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- Yo tho culd Yvarvice Dol Incl Tding tho dato of bisth g
Lodadlids \ |
4,;“(7') Thoet ywith _é.«’,\i"o&c fron 15 July 007, Ill W d&nmm‘éﬁ‘l’mmm. |
Cabsogacat to my caniBoation, T wp provided on 12 0ot 1047,
W oa oulvect mn tho 1icpvico bookt vharein oy dodo of bisth
WOL houn co 2 Ilﬁ, o 4 00py of tho adirost io aliachod m;
Annoexroe IV | ’ |
(0) thot afbow p;wbmwul eorrenpardono of aboub 34 yuars, 1y Habrde
Ulat..o? Catisidocte of funjab Uu.’lvwm:lty Lohore was suppddod to
- BO Wy 110 of Muchtmng biou Valbdy Litber e FelleSA/i0s=0
P

/L o - (ldlk) dotod 24 Ay 1060, xﬁm."*c.ln to 1y ,J:Lu.fmfmm wong date
| Ihitod dngtoed of sotuad debo
of Lith yoeordod 4 the hidolpod rososdy thab 48 1Lelaloiled

0f buth v 01e4e 2080 won found oub

9) et o 00 Sop 1000, I wwaba back to tho pubhovitda comocriod,
wdor Intinubion to Stetdon %.mm{:sqp B, Iodlaol, thot oy doto
o0& Ldzth ohowm ap 0leZ41080 in tho rmmmmom Goptifionto o2
Puanjoh Um.vowm»y Iehoro wup adbopdbber wrong 3 that the sorred
. dote vop 1,106 o ohabed 4n tho Miks .i.guJMt.m edidmden Sorn
: 4 o of knjodb Updvaendty, loboeo,

(10) agitut 15 b0 1000, en sulit objootlen ves #adood by the Logod
> | hait offieor thot throp dAfFeront dabon of Dirth via 141,2061,
| 20,2,1060 ond G34441950 hod boci anbared dn $ho Servigo Took of
Shwd SePe Khurooa, o AdfYoraid ocosplons withoad am‘ihont;gcatm.
- dhe saiib Clldew sugpoebed that tho mu‘o:: b daveatipatule
be ihet thg L.ioac.sc—.ld cudldd QbJuGudm viad ‘rofaied bo the Gontrelles
of lucwo A@oounw Lwlam for mu anlib mam'h Lt Oiiicw
An his lotuw duted 10 Loy 1007 5 pomm:id out that vhed WP Ehorano
oy Lo coabeatod And mm.;d to jmmto tho bacin o ulich tho dete
o0& bdrth ua .miu.;ml,; produsad by m:ha Qs z:v.,cmlcd in Scpviee

Lookt ub tho tima of appolatnont,

(1)  dbot 4o comlxmcc vith tho :bovo citod dlrcetlono, T oubnitted

W .

v b - mmrs e —



' o asiiouat 07, , L
| § , |
initinl eppolatnont'dn Stotion Uorkshop KB Laslxow on QL oveh 1050,
Oleda 050 A the dervioo

Anpoze AGY, doowicitae & oopy of tho paid affidovit §8 attechod o Ancpeg A0b

(12) ihat witar cavoid oonsidaration of all tho aspoato, the Controllcy
of Lot Accountiyg Imi‘:now ruim"bbd 88 folloun to the limc'louamom

(Gorbral Corpuxi) B Lvench, Luclzon, vido Hoy B/VLL/R000 du‘agd

fipnycree D 25 Tiov 1087, A copy of 4% 4o abboched ap Ay
(fL) xxxzﬁzxx.‘u;::z; z;xxx:»,;.xx.muxu’x.xxxx‘

(._.l) sepvico ook Vol I ot shpd OF Mawena :m.:mto@ thp:b three detog
s | of brth v OLele105l, £9,041060 end Ole4y1080 sand notod, Tho

C £hsot two daten oband doloted withoub my abbeatubion, dhe Livet
& tho ting

dote 1e0s Oleled08L gppomen to huyo boon mod .
Lot 1g£}‘wmm : ' wcogg ﬁ; S:g}gé_ e .mg&w by
-tho Jnddyiduad dn hio efddos I .' ";‘31;" t,!‘fi '[3%&,11@ the
Pm auto Le0e 80841080 hao emnt in, 18 no%.‘ Lorthoominge Tho

Srd dobo L0, Ol,/,,..!ﬁw heo boon mc:mcxl ot »ha beods of mw o2
o - oulotlon Coytdticeto pxoamad by ‘&lm mmm pame w:mq A
B0 ar altarucrdoe lolther of the tmw dc;‘uou gtand attebtod

G

o haveo bosn objeetod to dn awdibe

(312) “ho Andivicusd o per aid.n;}r.avit Im écs;ttwtca thed the doto of
| bixth 1404 0LoLe205, 100 &éalm:od by hdn on the meﬂ,ﬁ of o
 opbrach of accordu of Mmicipo,.. Corzmtoa lﬁm‘tgmc}w and that
1o other dato of b.mh 0 godne, The Un.ih hap nmn.%wd
Goplen of Gantral, Admindctretlve Tydlanols, ladras and Iydopge
Lod decdcion on uzo vubject viileh foapn tho p&:& o tho mt&mm

poat of cow,

o (v) ©Sanco, tho date ‘oi‘ Dirth uhdoh wo deolipad Ly the indivicual
0t tho t406 of Foruitnort 1n 1060, uitoh wa cecoptcd by tho

eppolnting:. authority, could pot bo chnpred ;

rotden of th dnddvicael in 1057 e afbwruaiio = op connot Lo

/f/ ehunged v agaeesbly to the provinions of Hin of Finunceo



(Dopt of lspenaiiure) lighification Hoe 7(7)EV(£)/74 duted OF Dok
of Govt ,Qf ngaﬁ if mco;‘c‘ud for mmmtame of dato of

(15) ').hat after ;éz'gtxmc;tcd wrm:spondgma tho Iﬁm:zfary of Defenos co.nv'“{y@i;
on 03, lov 1968 thelr gmout=ticto senction to the ame of tho
m&mz’im;m'a dute of bix'iah Srom mums:z. to 01:401080, thet ds,
pmmo:}np:!ng kds date of retivenant to 036442060 dnctond of OleledoGde

W~ Inthe puid cadar 4b e &1c0 hald thet all gther erbries made in

the farvice look of the ‘bemordodiet agodngt the entrie of deto of

bisth vild be trested o canocdlcd/dclotad,

(14) iiu.t _subsequont 'be the meoiyt. of tho Dc.feme mnmww ox'dar -daioad
- OJ. liov 2066, 4n gtwmtm, the nenorialist made 4 represeitation
| dntad 20 Fob 1089, %he cans wuog rojooted by Amy uo@amwm vida
I ondor dubod O4 Al 1000, (Sopy cncloscd e dppgng |

> ln n the Light of the eforsouid m::mm% the wonordaliat )

| Foopodt iy begn to pubait the folloving Erowds 4n swpport

0% tho prayer mede dn this nenorial, that 4 s the date alwl.m;z,
be alloued to ;ﬂi«wm umlmg‘ed as hig coxreet dote of bir&‘-m

\

ﬁmm

:Sp(l) D@fmca Iiiniatx'y'a wndloberal dmimcm withod (mdmg oppere

tunity to manorieidst 4o opposad to mtm al, Juoticee One of
4o rulop of patusal Justico 1s thet no oxder sdvaracly
aleoting tho fnbarest of an dndlvidusd (governnent servent
neladod) aen be pessod by ey eutliority wibhont iving hiz
& "rosconeblo opportunity® of uhw:ma cavza why the contome
© plated order bo nob pwaed. in xq;r onse nop such opporbunity
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Comase .
“Ge Na\
Wi given and the Lcm'm Hindatyyty am@;f changing the dets of bixth

to oy ddsadvantoge wes poassed 5o o L) cxhzm'be, ‘.i?hs.a nukos the
beferoe Mindabryts dopuened ozﬂq, A TS mpw‘tm pubodttod,

(25 Yor eovary & ehoun 1a the subsequent; ﬁmmda, tho impugned ohange s
not ;Juatiﬁed on nemtzz, Alm, t.he tzm date oi‘ g bix*th 45 Olel,1982
and not Oe4. 1950 as phows fin sbepora (1) to () of pers § (naryetive)
and ground No, ;m, |

io mpeet;‘tﬂ.k; .Julmttod thot ag Lwowat oub aa the “I%arxmiv&“
’bh@ 7o doto of birth 46 Qlolemu?m ond thod 34 WG mimr &R mm- .

noous ndnconcepbion that tho athca: two dates 19@9 04841080 and -
O 41950 Gem to bo zosondod in L Sopvico Boolt, end oven that
sdthout wtlmmaaiziwg ﬂ.h@ Podnt wan mmimw ecmm.sm a8 folloug
in pam (4) of om@zx@ Zmlmmz'a vepost to Oentyad, Gmg Imlmou
- datod 25 oy wa'z,, vido pove 5(12) dhovey ©

' sseq Bangtion of the Govk of Irdm, if mmﬂaﬁ fm* maopwmea

' of date of hirth on OL.1.105 10y Giio originully pecorded pould
badn.cugs end 1 400 with tho Canbeel. adadobrative Tetbalte
doviaiong.¥ (Refoy to in paya 8 (Mz)‘-'abm) T -

ﬁm&, thove pouning w0 doubt that ny tme dato gf, bir'bh ia Q HedR01.
that tho othar tuwo wisubhanbioatod dutcxs in tm sorvice lbclﬁ ope patmmly

| ﬂmmwm Howover, 42 an alanont m’ dwbt. a:ﬁ.ueaﬂ Lhcm Iy mspmtm
oulmlaoion 1a thob tho doubk siowld ko yosolved 4a favoms of tho namiAlict

tho 15 the uorker party i.u tha ﬁouércwm@y, R

MJM

To Appoald to Govoz»mcnﬂofl Inddnls ponarooitye Ag o dﬁ.aulumd perooh i‘mn
Weal Paldetan, I moot rmpmtm:lg Qla:m tho pancroaldty of the Govt of
India - & gonerouity. of which there oxg abulam proots, thio gwmwity

46 veldenarttod bczc.msa tha dioplgoced poruong (18kg, r:gymw) lufwe nat

M\
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only Jost thelr m{g;stml homos, but aloo dmnovesble and movesble
propanty worth :lm*gg;o amowrtie I Wy own caoe a. further Mnk in the
aforesald gaaerouity 10 yelabed to ny date of birthy ‘.'l'he posdtion
4 that A py dute of birth 4s alloued 'bo ﬂtand 88 O1.10308) and
0ot cbwged to m,gaﬁmuo; I uo'am be dug m. aupemmmtim on
(elel08) dnutesd of on (le4s 1800 60 pa¥ clumpmi dutas This will
cnabila no to eamn pay for e perded of 0 months and wild 59, in poud
mwsum,to encdiorate my miufortuzi@ pad anencial m,ﬁ"ioultiw. I
an peldng th&a mtaaﬂﬁuim uith tmni.lity in tha hope that the Defcanaa. K
Mindotey w1l secorpodate be in this pebtar, ﬂrrﬁﬂpw’bive of o5y |
tmhmnul aoammcz.atmmg - '

B(1) llexdship to the pororinlistie Tho movoredot has &n &Mm fandly
| :lmrpivm{; mlvnati.bn, mmgoa q;fbdg of ohildrens He 3,:3 a dioplaned
poveon fron Fekdsten having oome 0 Tnida vith s pavents dwdig
1047 he had to give w bip pmpww of ﬂ«:ﬂaiﬂmalﬂxs Mm wvaluo 4n
Pallutean, Altlmug,h, bo hag boon given oone conmsnaatm by tho Govt,
402 ho lua boon 4n Sinssolel GAETSoultdes Deoanag oF 1 Jowpedd’ |
poste Ho could, tharefore, wake no pxw&ami for hi@ futvre mt,imm | |
mcmb wmc:h. ho baldeved to dommanco from ol,z,a,sm@ & Qetechnout o@ |
N - 8 nonths fyon tho Serviee uould cauge mﬂ&t&ml £immm haz‘dshjp,
* . 'Yho Govba. Win comsibbed dtoelf to advence tlm velfare of *k«hei:’r lowpadd
cwlcyaea and the rapt of the mmm:mmw 1% peoyoe Wil bﬁ in kooplng
with thet policye / I

-(‘ﬁ)' It-im 0 bo-added that ry robeution i Service wpbo the coxrcot dobe
of retiécmnt. Ai.e; 01411501 w_'m.mt %moiva any mmtmm $inancind
Yurdon oa Govte the recaon S5 that anly e 15@3&@: will ba holding
thia post in any evout\mlity ond that I wil) be doing sarvice to Govh
in Meu of the pa,y o be rosolveds

.-.\

(Mlh.a..ﬁ_

94(3) Honesty of tho meméwm:mtnm The mceovialih should not bo penslised

Sar his bonost cotion dn Yhe pulpditing the Hedbrisulation Cuxtificare
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Matyisy Yt ¢n

- 41/7"

of Amjeb Undvorstty Lehoves The nesorinlist could easily heve
vithenedd 45 a2 3n Uit cvont wy origload dabe of blrth (0141.1951)
would have chood mr-ch&qm.; |

) S .?mbual pou.a.tim 46 that I tuded Y book 4o prosure the ari=

ginad copy of Matriculabion Cogtifionte from beldatan through the
Govoranont of mlzl% iinistyy of -m&a@m@ The vape we svpplicd
ointpeite 4 the ot of Livih inddeated

e VAR Te)
- 4p this Bwbii:.oute vis 0&4,1950 ot ;wcm.weat, I wluc».,ted the
'I&mmstz:y of Mtwath, Govt oi‘ Indle to have ﬂ.t com"eetsd. MGaminaw‘
in $ulfilnerd of By moml duty, I, volunteriely, geve nformetion
? abaut tho aforesaid dpvqlo;,mta Yo i»,b:s_ appointing euthoritye ﬁhﬁw
s 6o :csuéatiqn of eny corrocbion ﬁ;nrthg dote of b:wth edyeady |
yosoydod in the Service Bs)bkg h | | o

Iéi: yhdel hop ptood toshy

, wzqmaté.omxi for &o 1013{; Gﬁlﬂ yooxse m tm eimumabmau g I mqnimd

an aboplube ﬂmww“t thy chiove {.iatc@ Itn chwge ai‘tce: puch & long
tize 19 opposed Lo w ey of notiwsd Justiice, Tb 4e ulpo pevpectivlly

 addod thet the Suprono Cowrd ruled pome yensn ego that the Courtts

deodsion whdeh hep held the ground for & mumber gﬁ'ygm}, should nob .'
bo overeruled wm i€ 16 S lober on found thet the pope was nob
entdrely corroqty The low Minityy vill confims ny ewbmdsslon 1€ the
point 3o roferzod to thom, This principls v:ls an additional reagan

for pob distiwhing tho oxlginal dete of birth vis (1elel0Sle Tho lav

of w s alpg mpiicahle tzm ﬁ.a in ny fevours

Corbifie to do nob abpolute Imw Regurding the dabe
of birth the wal practico ia to eooept the dste o5 catered in the
Mebrdeulatdon Ourbificuto, Dub this io vob an absolute praotice and

oW
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, - & didferent duto cen be acocptad a0 thoe toue dote on proper grounds sush

* &a heve boon byowdit oub 4n the foregedng poragraphoe There have bean

© ewep in ik o difforcd dobe than the one appocrlng 4n the Motriewiation
Gertdficate, bns boan scoepted es the gomuing dute of bixth,

18, %mmw,um ¢ cobe of b on £t cpotrtuont- Ascording
to tho oxders mtod below, mcry porison nwlw app@mue.l to & gervios or
poat ohall et the tine of appoltoent duolerg the uﬂte o hix:t.h Ly the
thiatian ergy dho declurad date of blebh 16 to b@ memted by the apng'O”

o prdato euthority on produation of aoni‘.:tmatm*y evidmwﬂ gor

)\\ (6) GIFD lios 7456 B ab 2432018075 |

‘ {b) Hin of LA Moo Biny, zss/xi/awmmg @b 17,13,1062

(¢) Hin of Tin (D of L}Nottficntion Nm ?(’1) m(ﬁ) %4
d'h 011»20:3«97&‘ _

{d) Dept of pcr.mmel & e.dumgt;utivo tiefoms jo
4) Mamo Noo mmv/aﬁwmté g db 2861141076,
i) Mowo Hoe JO0I7/1/16K0tE(4) @b 10410,107¢,
431) Notification Mo, 19017/7/7o=Lobt(s) dobed 041261672
iv) temo %, J%lf/b/&)mst m &b 28111200,
In vitm of the a.bovag thare o no juamfimtum e chengdog 4% to the

| % Rapovizlistle dicedvantégos In fock, 36 veo wleutul to do Boy

s ﬁm&m

Ratg of blath ecadotod on Sl mmxt tufa*"s@ vl»f*mwf‘s" the dete
of birth daslored by & Govam:zunt sae.mmt puraent to the provivicns of
the preceding puve (pora 12) end mapted by the sppropdate suthority

| ghadd pot be subjeot to ey glicw#tim ouoopt wpan & request dn thds

vogud being oade by the povarment servent hinsclf vithin B yeers of
entering the cerviose Hos guch yequesh vas mede by no, henos, the change
mode o my disadventage 48 ogally iovelid,

1y (l)Ccni‘me saused by two Matriculabion Gerbificotoos Hipe, d% 48 to be

olarifiod thut thuz\a az:e two murmﬂutiou Gutificatep oa showm bo:lmuw

T
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efter partition)issued by tho Eash Fujeb Univapssty, Solan,
ihis 1o @ now Univaedty eotelilohed abbor partition in lieu
of tho propariiiion Univanuity of lohiores This ocrtificate

- contadned no dato of biath ap will be eean fron s oopy

| ®iagh Pundeb Undvorsiby
“ . v : . -. V, } )
Sorial Loy 07, | delan, 1o-lola,

\

mfblfﬂ.ed mm au,o.*dinb to the Na“cmmubiun supplied to this

| office by tho Boa,iaux'fw, Punjab hraﬁvemiw, Lohove Sewk Parlach

- oulabicn mdmtigm :m'@ semwiu{; 5633 mﬂm be

e XX XX R '
Doputy Reglotiap(i)®

(b) Matrioudation au;'tii‘icmte_' dotod 01,11,1047 of the Fupjab Urdvmiﬁy,
 lahora 1w Tovolved by W0 on 274851060, In 5, tho dube of bistl

(2)

3

()

ves arroncously recorded ag 01;1@1350 dniatend of tho aospest date
32 0Lo1a1951, | |

I ves afber 8 yeoro of my eppointient thub s, yn mu&s,

" that sy uOl"V.‘lﬂQ Boole was orpmwd ad eono of the ebrdos nedo

in the Servica Coxd imlming th_a date of birth Oded4108) wora
transiorvod bo the servico Yook, ihereattor, dn 1060, the lntrde

 oulation Gartdglcate of Punjab Undversdty, iehore, we alio
weveived and browgt on Peaorde A3 elready sleted, the date of
bixth ves under noue miveopprchansion, rosorded s Oledeloo0

dotoud of Oledgl08Ly b orroe v c@pawwmy cavsed by the
confusion excabod ly tho tuo corbifioeted aforceoddy,

It 49 to bo added that the peld oastifioato wea brought on
rocord 6 long aftervands es 10 yeers and thet Yoo n By oun
honeut dnitiotive, In theuo olrowmtences, the dabe dn the satd

| cartificate hug no strength and ought not to hava boon rede the



gﬂnggl 1 ﬁ'

e

his mwm to tha lontble m%mm i belng sutmm mw&wy

.‘.—30.’

(IA«) ligro, 4t 48 also reapostfully eutuitbed that the doto of bixth
s gorrochdy rmmied on 01.8.1060 by tha anpeirxtm suthordty
and that there exioted no olerj.cul or other mm in o Yogor=
ding the dote of ‘bizth, Thdo gom to pmva t»hat tho up,,mintina
authority waa iy sobdoficd by the mlovaxxt dosuments and

had ob‘caimd i\u‘t&mx ewiixmtion thmwh m@ioal Luaam&mtiﬂ%%o
namea the quuatﬂ.an of changino it to x:ef disedventesa tan
 yeays aftepwards (that 1o in 1960) ought ack to bave boen

redpods Do:ln{,, po 1o oppoaed to the prinalples of neturel

- Justseoy -

with the provisions of Jnstevoticn floa & (1) of 1

"immwtigna for the ﬁuixaiﬁamg ém@ipﬁ mcl {ransndesion of
petitiong addveoped vo the l*w.:mant in yapest of m&btam axde
ping oub of c;l.vil erplogment undor Lho Covernmenh of J’-ﬁﬂiﬁp o
tho berodnaticn of cuch Gployuaie” o

taace, the pasorial 4 eabestesubloy o Bontlds Fropidost 19 the

- ultimeto authariby for sefeguarding the anbepests of governnent

pervonts and i thet copacdty the memerdalist hes vertawed o approash
tha Hontble President, |

M@M« wb.muem to the vecadpt of D@ﬁeme liodatayts ordor
dabod Ole11e1068, 40 questlon; $ho marmium& wade & x‘@ra@mtabm
daticd °8¢...1989Q The pame wee rejeated W an ox‘dw debod Clede 2080
(Gory with Annoiaire 150) e Tl ma.:ml 45 thus within the tine Linib
of aix moutho = mgpmﬁ (2) of the soid Jautzuehiom. '

of tha e aiclie The mmialia‘t hog Gc;mpl,lod with ald

 %ho mfstmticw cobednid I nemoried Fules (m;wt;mn aforapndd) e

fhepo io thne 1o cocasion fox vitheholding the mimordsk houce ita
trammiuuion to the licatble Prwidant is called foe

v
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18s wﬁ.th thooe wwacm.u pulidopi «c»m, ih .3.:3 mmua::y m&wuﬂ af xallmm-
(%) that 'bho Lofump hinic»tx'y'n Gadop (fmmmm 'A') datod m.u,waa
changing the mmﬂalwﬁ dato at bzx'tb from 01,1,468) Lo 01&4@34)59
\ :
bo oot aai»:le, s
() tiak, 28 & zcmm, the no ~:rﬁ.o&$st trve dato of bkfbb‘{&llmed
to sland 69 01.&.3,.‘;&1,,:.
ﬁmd £ thdao, tho nm;uﬂiut, ohald aa 49 duty med, be evory poncin
| } (retofl to the lon'lile Fresldonty
,}“ D . o g o
%
_ | : | B Sekty Muana )
meum ' ‘ Station \zm*imizopuz 12’4&,

Arnanres A1 to 1Y, o (i%fmmﬁﬁ‘mt)_
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' COMPARATIVE CHART OF MEMORIAL ANNEXURES
AS ANNEYURES TO. APPLICATION, - ‘

Memorial: Annexure-A Seme as Ann,8 of applicaté
o ion.
Annexure-B Seme as Annexure A-844 of
éppiicétion.
Annexure-C Same as Annexure A=6 of
'}m_ o application,
;y\ Annexure~D Same as Annexure A=7 of
| application,
Amnexure-~E.,  Same as Annexure A-11 of
application,

Signatures of the Applicant,

e
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In the Central Administrative Tribunal.
Additibnal Bench,; Lucknow,
S.P.Khurana | ‘ » oApplicant,
Versus. '
Union of India & others ) . «Respondents,
o
> T
Annexure =13,
- fttached with Application (Compilation-1I)
| at Page - 25, ‘
(Order dated 4.10.89 of Army H.Q.)
)




e

In

S.P.Khurana

-Union of India & others

Ae

True Copy

— B4 — Pl

& p@¥7

the Central Administrative Tribunal

Additional Bench, Lucknow.

. oo Applicant.,
Versus.,

« « cRESPONdents.

Annexure No, 14,

Copy of Army Hgs. MGO's Branch DHQ PQ@ New Delhi=11
letter No. 92960/II/EME CIV dated 28 Feb 70,
addressed to the Commandant 510 Army Base Wksp

Meerut., Cantt.

CHANGE IN DATE OF BIRTH: P-2302 DAFTRY SHRI
BALWANT SINGH.

~ Reference your letter No, 20614=BST of 11 Feb 70,

The case has been examined, The changé of date
of birth in the case of Permanent/Quasi permanent
and those emplbyees who have completed probationary

period is not permissible.

In view of the zbove; the date of birth already
recorded in the service documents of P-2302 Daftry
Shri BALWANT SINGH, viz 22 Feb 1932 will be taken

as correct for all purposes.

The service documents and School Leaving Certi;
fice of the individual are returned herewith.
Please acknowledge,
| SD/- KUL BHUSHAN
LT.Col. .

ADEME (CIV & Coord)
For DEME.,
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1n the Central Adminiatratiue Tglbunal et Allahabad,

01rcu1t‘aench,wgucknau.

-

" Misce applicatidn No. | |(__of 1990, /
. |

!

/ Oﬁﬁ‘ﬁ Fo ~ - - a -
~T s i?% o 0n behalf of Regpondents,
Registration No. O.A. 330 of 1989 (L)
| N
~ S'Op.o Khuraha secee R L L XY Applicaﬂto
. Union of India & Gthe;s vesee .;... Respohdents ,
To,.
- . The Hon'ble uioe chairman and his other Companion
meibers of the aforesaid Tribunal.
WThq;qubla;appligatigngonnbaha}ﬁ of the respondents
/\«,/ most respeotfully shoueth as under -
¢ _ That the full facts .ang Teasons have been set out
L) in the accompanying COunter-a?ﬁidavit.
h ol )) 2/ TR S - . :
2.  That for the facts and reesons stated in the .
’/'Lr-m-:::;_ o
M"’S\\ accompanying Counter-affidavit, it is expedient in the
/A% ~N \ B - PRI
<,ﬁ?/f Py \\33\ interest of justice that the petition may be dismigsed
R AR Sl . e &
Y y ) ‘
1< '_. & ,@"‘ ,.(S.j!' 1. with costs.
\u ng’g;"zfly
NS Ny PRAYgR
S . // S Pl

It 1s,,therefore, most raspectfully prayed that this
Hon'ble Tribunal may klndly be plaased to admit the accompa-
nying afRk counter<affidauit & to dismis,the pptition with

cos ts,

Dat;d : | ) <bf%

Addl. §tanding counsel central Govt.
goungel for the Resgnndents.

“
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n the central adminietrativc Tribunal at Allahabaﬂ,

| Circult Bemch, Lucknou. |

Regis tration No. 0.A. 330 of 1989 (L)

S;P'o Khurana *ssee - .Geesee Applicant
. Versus, | . .
Union of India & 0thers ..eees . Respondents,

Xﬁ%;;;w?\‘\\ COUNTER AFFIDAUIT ON BERALF DF. ALL THE RESPONBENTS
VN . LN (,O N "
"‘)%-:' f‘N\ l\s"ﬁ\ 3 > ’ - SR 1 's. -'" .‘f:..', = ‘
AR , ‘\%IYK
“!'f1b89 ‘3@} affidavit ,0f bAAL ’42

! AFFIDAVIT &J‘E
i

'4 Y
, m%@ﬁ 1’."

¢ - aLLAH BKD:'":]J ‘:Afl ) PYMCA/»@\. Cv\téi.’i . eran
,mjj;Q ‘ ﬂéiﬁtcor. station
N N

.‘ tprkehOp ng L“d‘ﬂouo -

RS

-
b -

Deponant,

}

[ - » . - - o L. TR

I, the deponant above named do hereby solemnly

affim and state on oath 88 undar te

AV
1o - That the deponant is posted as gffge—e

. M¥ieer, Station mrkshop.- E.M.E.. ‘i.ucknou and has
read over the contents of the application end has'

undemtood the contents thareof.

-~ " . . - - N

2. That the deponant is well conversant with the

facts of the case deposed hereinaft.r.‘*u

- .

3« . That the dspoﬂant is competant to syear this
| a?fidavit oh behalf of ‘all the resPondants.

e aeel . it - e ‘o S -

} e .. ‘- e e el

4¢ . That the. dontenta of paras 1 to 2 of the application

heed no eommonts.

5. That the application is barred by limitation under

(XXX ] ..2.'
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6.

&
-t 2 e ‘Sb
Section 21,of-the Admidis;retive Tribunal act, 1995,

The appligant for the firat ttuo repreeented 4gaing ¢

his changed data of birth of 14,1930 on 17.11.1987 )
end the preeent applicataon Was filed before the Hon'ble

Tribunel in pecamber 1989 i.e. after a period of tuo

) yeere, ns 'f ar ‘bagk as 1960 ‘whign the applicent au then-.

ticated his changed date of birth of 1.4.1930, the

applicant should haue raised the queetion of his date
of birth much eerller.

That_in reply to para 4,1 it ia stated thet the. date
of birth of the' applicant wes corrected on 9,9.1960 .
on the besle of the ﬂetrieulation certtticete eubmitted
by the epplleent._ The chaNQed date of birth of. o
1.4.1930 hle been authenticated by the applleent himself
in his service Book.

-
’
b

That, the eontente of para 4.2 to 4,10 Need no_ N
cenmente. The applicent has deiaberately introduced
the question of admiesion Form kneuingly full well
that the averment 1n this regard cannot be checked Up.

. N e . - T R ‘o DY - - C - Pt

thet the contents of para 4.11 are edmitted to the
extent that the spplicang wes appointed on 1t march,
1950.- Rest of the conterits are. denied. Houever,

aubmissions mede 1n para 6 above ere re-itereted.
~ - e : '

That in reply to pera 4.12 it is submitted _that the
Record Card efter the Opening of the seruice Book
had become obeelete end the seme is not evallable,
being a 40 ycera old document. The petitioner has
not filed a cnpy of the Mentgomary nunicipel commzttee
certificate in uhich his date of. birth ues indzcated
and on_ the besia of uhich the petitionens _date of

; .
birth of 1.1.1931 uts endorsed in his Record Carde.

Reat of the contente are admitted.

ev sovee 30000



10  That in reply to para 4.13 it is submitted that the
| applicant was requl:eg‘tgwbe @edically examined
tq_asce;tainhaswta uhpther,theigpglicgntruas_sufforing
from any disease uhich‘mightfhgve deb arred him from
amploymsnt.r It wes Mot required to be conducted to

assess his ege or date of birth.

11«  That in reply to para 4,14 it is stated that inthe
Se;uicehaook-ef,thqv§§gliqan£ hie—datéfdf birth is
indicgfaﬂzaé 1.4;1930:&b1ch.h3§ been duly authenticated

‘j‘f ) | . by the applicantAhl on 9 g 1966 _and no ~ob jection was
. raised by_ hxm‘before his repreaentation dated 17.11.1987,
though the. entries in the seruice Baok were checked
by him every five years.

R . .. - . A

12,  That the contents of pera 4.15 are sdmitted, except
that anh extrect of the gervice Book wes Never provided

to the applicant. -

13 That tha"contents of_para 4,16 Need no comments,

FR. -

t4e Thet in reply to para 4.17 it is stated that the
correSpondepce relatipg';o year 1960;is;09§-auailable

on account of which no comments are offered.

- — v - b [y, P— - -

5. That the contents of para 4,18 are admitted.

Parel - 4 - - e e . . -

1. That in reply to the contents of para 4,19 it is-_

admi tted that on g, 9.60 the_applicant suthenticated
his altered and correct date of birth {.e, 1.4,1930

as indicated in the service Book _ an the basis of his
matrieula%icn~cartxficate. There wes no occasion to
-lodge_any protest against it uhen the same. ues eu then=
ticated by tha applicgnt_himaalfm& uhon~fhehfagtual

date of birth us based on documentary evidence,

PRI .. P PR

17.  That the contents of para 4.20 are not admitted and
hence defied. There is no evidehce on record in

sesens e 400.



18,

19.

- 4 - X'

- [P - e

support of the petitioneris svermgnts .

- o I - . -
- - o -

That ths contents of para 4,21 need No comments.

PR, i R P . -~

That in reply to the contents of para 4.22 & 4.23
it is stated that at the time of gppointment, the date
of birth of the epplicant wes entered e informed by
him, gubsequently when shtvappligaot produced his .
MatricUlation certificaté his Qa§e of birth was recorded
e indicated inh the_Certificate, _ IQ_betyepp,yet ano ther
date_ of bi:th uaa'rggoxﬁad,3n“thé_§egyice g8ook, the _
reasons for‘yhich“arg_Opxjggigg;gﬁig%a at thie belated

s tege. since“an,objection in_this regard wass madé by
the_udit, the matter uge referred to the Ministry of
Defence_uhich gave ex-post-facto sanction for changing
the date of birth to' 1,4.1930 as given in the Matri-
culation certificate. | o

- . - . - B . - - -

That in reply to the contents of pare 4,24 it is stated

that the appik affidavit sworn by the gpplicant with
regard to his date of birth without any documentary
evidence 1aucballengéd on' the basis of the documentary

evidence p{gvided h&lthe Matriculstion certificate.

. e - W e - © b et [ - P

That the contents of para 4.% need no comments,

- om [ -

That the contents of pera 4.2 B are admitted.

]hatlin reply to the qonteﬂtgvof aubt§é3¢§ C~aNd (1]

of pare 4.25 it is stated that in the abgence of a
birth certificate from muﬁieipa;,committee,Nontgomasyak
the only asuthentic and telied wpon documentary evidence
uith regard to date of birth coqid be, the Matriculation
Certificate. The instiuctions from the Ministry of
Defence in this regagﬂ_alaowtiiau‘éy thn,upptinaqx b7 4
aaagxuxgiu Rx xhé pltgttls?:“pseged tha;lgﬁ case of
literate staff the date of bitth shall be invariably

L X N E N J 50..



N

24,

26,

27,

28,

P - P . C @ - e B i -

sgpportod by documentary svidence. It\may also be
mentioned that ex-postnfacto sanction of the fninis try
ofhnefanga ves also received to change the date of

birth of the aspplicant as 1.4.1930 instead of 1.1.1931.

B - - (R - s - P L - - AN . -

That the contents of para 4.25 are admitted to the
gxtgnt.that the Ministry of pefence vide thgip_letger
dagad 13i1.88_ganmexqust:fécto sanction to change _
the date of birth of the petitioner a8 14441930 ins tead
of-1.1.1931. All other entries of the_ date of birth
were treated as cancellad/deleted._ There is no ille-
ality in changing the date of birth t0- 14441930 uhich
is based on decumentary evidence. The correct date of .

bigph;ygs,entgpﬁdAga,gayly;gs~an\9.9;§D_on the production

of Matriculation Certificate,

~ C .- . - )

That in_reply to thercontents of para 4,27 it is .
aubmittgd that the letter from DYe T ontrollar of pefence
Accaunts dated 23.11-87 (annaxura -7 of th. _application)
is a sort of Audit Nota te the peptt, and the same ues

to be examined by tﬁg Deptt. taking into _consideration
other reievqnt_{acto:sﬁuhigh might haué;gecgped the
attention of the Audit. The final decisien rests with
the department, The datofbf‘birth of the applieant wes
changed on the besie of the Matriculation certificate

of 1,11.47, produced by the gpplicent hzmself under his
lettervdated‘9.9.196&,_hence;the,quegtign of affording

ah apportunity of hOafing does not_arisé.

- . - PR . e L.

That the contents of pare 4,28 are admitted.

That in reply to pare’a.zg it is stated that the
date of birth of the applicant was changed on the

- besie of the matriculation certificata furniehed by

the epplicant in september, 1960.
That in reply to the contenta of para 4,30 it is

R EX) 6..
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.29,

30,

31

33.

8 tated that the corréct date of birth of the
applicant is 1,4, 1930 which is supported by hie
Matriculation Certificate. The other dates becoms

irrelevant and are to be deleted.

That in reply to the contents of para, 4.31 and
be 32 it is s tated_that in the letter dated 4,4.,89
referrec te by the applicant it hes baen areaty

- clearly mentioned that "all the points raised by the

individual (T/No. 2MC "(TCM) shri S.P. Khurena of
Station yorkshop EME, Lucknow have. elready been

.considered uhile teking a decision in the Case.*®

That the contents of pere 4,33 and 4,34 are
adwitted. |

That in reply to the contents of para. 4435 it ds
s tated that Rara 3 of the Ay Instmctmna No.ZDO/SS
st.ipulatei that the date of birth &8 recorded in

accordance uith theae Rules shall be held, to be binding

and. no alteration of such ‘date shan be permitted

except uhere a prime facia evidence is x8. pmduced
that the.da!’-e of birth recordad 4n. aervica recorda
is ifcorrect, ndcordmgly the date of birth of the
applicant uas changed to. 1.4;30 as the gpplicant had
himself produced the irrefutable evidencs in the . _

form of Natriwlatmn cert.if‘icate of 1.11.4? uherein

" his date of b.irth has been shoun as 1,4, 1930,

~ e e

Thet in_reply to para 4436 4t is aubmitted that

the date of birth of the appli.cant bhas been chenged -
on the basis of the matriculation certificate submittad
by him and in deing so there has besh no violation

of the principles of natural jus tice.

e . C -

That in reply to the _contents of pare 4.37 & 4.38
it is stated that the averments of the applicant are

[ I ] 7..0



34,

35,

39,

40,

- he cheallenged,

- - G e e ‘ P

nisconceived in view of the submissicn made in paragrephs
31 and 32 above. ANy c@rrectﬁog, change or alteration

_ e :
in the date of birth brought,on the besis of reliable

documents can'in no yay amount to inflicting any penaltye.

That in_ reply to para 4.39 and 4.40 it is stated that
the cese of shri Baluent Singh is different from that
of the applicante. In tgé‘éage of applicant,_the date of
birth ues changc& on. the haeta of his matriculation

certificate which he himaelf produced under his letter

- dated ch. sept. 1960.

. [

That in mplv to para 5.1 it is stated that the =~

Matriculation certificate produced by the applicant s ie

the_only authentic document to certify'b;a correct |
datg of birth, The applicent has not furnished a copy

of the 8irth Regis ter of the Municipal COmhgttoépj; A

Montgomary to asx establish hie alleped Qat;;of birth,

That in reply to the contents of para 5.2 and §,3

it is stated that the date of birth of the epplicent _
wes chahged as ingicatgd'ﬁp‘thg:magriaulagiqn&cpgtifi-
cate, In the abgence of any_docu@qntéry evidence to

the contrary, the matrlculation»ceftﬂéidéf. datg cannot

That in reply to the contente of para S.4 and 5.5, the

éubmission maqé in parqgrapp 2 are reiterated.

That in reply to para-S.6 it is stated that the

. 1 Lo oo . ‘
order changing the date.of-birth-of the _applicant waes in

confirmity with the rules and vat. orders on_ the sub ject

. and there hu boen no denial of natural Justice.

That the contents of para 5.7 are admitted.

- - [

That in reply to the contents of para 5,8 it is .

submitted that under the circumstances explsined in the

soe00 80..



41.

42,

43,

44,

45,

48,

49,

'commented upon at this‘atage.

¢

Qagographs foregoing, the date of birth canh be chanhged

»;g. 8 $=

even af ter confirmation,

That in reply %o paras 5.9 to 5.11 it ie stated
that the duration of five years has béen prescribed

for the eﬁployeea'ananot for the Govt.

That in reply to pare 5,12 it ia submitted that
no documentary proof has béen filed in support of the

averments made.

an . o . . A - - an -

That the contents of para 5,13 need no commentg,

L . PR .. . B -

That in“rpply to,para75.14 it is submitted tha@ .

the data of birth of the applicant uas changed to
14, 1930 on the basis of the date of birth as Aindicated
in tpq”mgt;igulatioq certificate produced by the
gpplicant; - | o '

That in reply to pare 5,15 it is submitted tht“thb

averments made in thié para_cannot be'verifie& and

T Py

That the contents of para 5,16 end 5.17 need

no comments.

PPN

That in raply to para 5,18 it is aubmitted that .

| no anquiry was dalled for in tha face, of 1nuontra- ,

ver tible evidencs available about the date birth of
the spplicant from his mgtriculation“ce:taficate.

N S I P P . . - . cew - . s

That in reply to the contents of para 5,19 to 5,25
it is stated that submissions in the above paragraphs
have already been made on the points raised in,these

paras,

R ~ ¢ ke

~That the contents of paras 6.1 and 6,2 are admitted.

(A AN R B NN 9...
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507 "That the contanta of’ para 7 of the appucation

need no comments.

— - A - . * . . -

5 11 That in vieu of the submissions made in t.hewabové
paragrapha, the relief sought in pera 8 of the
application is not tenable in lau and fact.

o~ * - : - - v -~
el v R PR T E

52, Ihat the contents of para 9 to 12 need no

commen b .

- | pfnj;.v.t,a

- - - o w.,s' T U - - -

O U v:l.au of tha submiasiona made in the abbvg
paragrapha 1t ia res;:ectt’ully prayad that the__ ﬁon’blg

Tribunal may be plawed to dismias the present applica-
tion with cos ts.

)¢ Feli90 i » Dgponant. }/\fx7

o

W N e . B .,!,,Z "*L‘ 3 e ———— :.'.-_

the coﬂten'w of paragrapha .,LW_ T o.jB L -.Pf;.tb_ig

Counter Affidfwit are tiue to my p.exsogal,‘lr_!;ggulaqga and
tt;ase of paras L; STo lSQ, . .. are ”t.aelieved by me to be
true based on records and as ber lagal advise of’ my standing
counael. . That mthing matarial fact has been concealed and

no part of it is f’alse, so help me God.

L. - ad E -

_Signed and_ verihed th:.s the 2%{’5\ ‘day of el ",

1990 wi thin the courtv mmpound at Lucknou.

pated s 2% RL12%g . .- Deponant, “ou

. L idenﬁf‘y the. depo ant who hga

hés signed before me %~ N A _
' I)Cwﬁ‘ﬂ\mcatao T

1 Tkl
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- ';‘-. - A mee b3 £

solomnly affirmad by the daponant 28 R
at|<y3csa.m./p~m. uho has been identified by

e

shri b -ev\awu ., Advocate, H:i.gh court

of Lucknow Ben ch. |

- e ' 'x" - —— : k3 F -

1 have sauafied mysalf by examining the deponant
that he understande the, oolwan& of th:ls affidavit which

hes baen tead over and ax;:lained to hinm by me. ,

— o o

gath commiss:lonaf:

« - .
- i g
o Weieas

&8 gyal \

"a: T ﬂw‘ ‘)Nﬁ
N
%‘\“‘ R \“.\\\3”‘”’)
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In the Central Administrative Tribunal at Lucknow.
' Ciréuit Bench, Lucknow. )
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S.P.Khurana | : " e«esdpplicant,

Versus, .

Union of India & others . .Respondents.

Rejoinder/Replication,
The applicant humbly submits$

1. . That in reply to para 1,2 and 3 of the counter
affidavit, it is stated that Major N.K.Gupta, the
deponent of the counter affidavit was not impleaded

as one of the opposite parties/respondents nor has he
been duly authorised by the respondents; as such he is
not competent to depose and to file the counter affidavit

on behalf of all the respondents.

2 That para & of the counter affidavit needs

no comments. since paras 1 and 2 ofthbe application

have not been disputed.

e That para 5 of the affidavit is denied, and

péra % of the application is reiterated. The plea of



-

limitation raised is misconceived and not tenable.

3.1 That it is reiterated that the present
application was filed within the limitation period
prescribed under Section 21 of the said Act 1985, as
there was no ground, necessity or occasion to make any
representation on 17.11.87, and none whatsoever on
9.9.60, as there existed no adverse orders against the
applicant. The first adverse order was passed on

1¢11.88 and communicated vide letter dated 9.12.88.

3.2 That however, the above points raised by the

respondents are clarified below:

33 Issue No.1.

a) . That the letter dated 17.11.87 was not a
» representation as alleged by the respondents;

that in Nov 87, the @ontroaler of Defence
Accounts Lucknow had asked respondent no. 3 to
éxpiain the circumstances under which the
alteration® about date of birth could not be
attested in 1960, " or can not be done now",
and had also advised respondent no. 3 that the
applicant be asked to intimate about the
circumstances under which the D.0.B. (1.1.31)
was initially recorded at the time of appoint
-ment; that in turn, respondent no. 3 directed
the applicant to do the needful and, in
~compliance, the applicant submitted this
clarificatory letter dated 17.11.87; that

audit authorities had not objected to 1.1.31
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as the correct D.0.B. and in fact have been
recomnended its retention and, as such there
was no need for the applicant to represent
against any thing on 17.11.87; that the cause
of grievance against which the applicant is
seeking redressal arose from Army HQ letter
dated 9.12.88 (4Annexure-9) which for the first
time conveyed Govt. order dated 1.11.88
fAnnexure-8): issued at the fag edd of
applicant's retirement; that the respondents
also have accepted the fact of these orders
being th%gfound of applicant's grievance as
explained in para 4 of the counter; and thus
the limitation period does not commence from
17.11.87 but fromv9e12.88 as explained in

detail in the succeeding paragraphs.

That the applicant has all along maintained
that his Date of Birth is 1.1.31 as recorded

- 4n his Record Card, at the time of his

appointnent on 1.3.1950 as also originally
recorded while opening his Service Book and
this was his positi®w right upto 9.12,88; till
then applicattbnés date of birth was not
changed from 1.1.31 and no communication in the
matter had been conveyed to the applicant; nor
any action whatsoever adverse to the applicant

was taken by the respondent no.3..

That in September 1987 the Audut authorities
also held that " as the original D.0.B. entry
viz: 1.1.1931 recorded at the time of
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appointment has been amended after confirmation
of - the individﬁal on 15.7.1957. Hence the
change of D.0.B. in opinion of gudit would

not be justified and accordingly Ist D.O.B.
viz: 1.,1.1931 as recorded in Service Book is

to be approved instead of two “subsequent dates

shown 29.8,1930 and 1.4.1930",

That in Novg 1987 the Controller of Defence
Accounts, Lucknow, recommended that " since the

D.0.B. which was declared by the individual at

‘f{hé time of recruitment in 19%0, which was

accepted by the appointing authority could not

be changed in 1960‘after confirmation of the

individual in 1957 or afterwards or can not be
changed now agreeably to the provisions of
Ministry of Finance Notification No. 7(7) EV(4)/
74 date 7.2.1975,‘sanction of the Govt, of India

for aeeeftanee f DOB ah 1192\ L& one originally hezotded
if accordedjwould be in order and in tune with

the C.A.T. decisions®,

-

That the appointing authority . (Respondent no.3)
also stated his position in this matter of D.0.B
in his legpter dated 17.3.88 sent to the Govt.

of India through Departmental channels, in

which he wrote that " it is requested that

his first D.O.B. viz: 1.1.1931 as recorded in
the Servicé Book at the time of initial

appointment may be accepted as final and Govt.

"sanction be obtained to expunge all other

cuttings and alterations made in the Service

Book of the individual®,
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That the appointing authority (Respondent no.3)
once again recommended in favour of the same

D.0.B. (1.1.31) stating that viewed in the light

" Of the observations and recommendations of the

Controller of Defence Accounts (CC) Lucknow and
rele&ant rules, there appears littie justification
for changing the D,0,B. i.e. 1.1.31 as originally
recorded in the Service Book of Shri S.P.Khurana,

for the purpose of his retieement",

-

That khe above mentioned facts, particularly the
quotations make @m# one important point
menifestly clear. It is that all the authorities
viz the appointing authority (Respondent no.3)
and the Audit Authorities (who are supposed to

be the| watch dégs.of proper observation of Govt.
rules and orders) were agreed that 1.71.31 should
remain| the D.0,B; of the applicant. Till that

period|there was no conflict of opinion and
therefore, there was no occasion of any
representation on the part ef the applicant on
17.11.87 or earlier thereto or afte%;}ight upto
9.12,88; '

That the clarificatory letter dated 17+11.87 was
submitted by the applicant in compliance with the
directions given to him by Respondent no.3,4n
their letter No. PFVII/2010 dated 16.11.87, the
C.D.A. Lucknow had, among others, asked the
respéndent no.3 that " the individual may also
be contacted and asked to intimate the basis on

which the D.0O.B. was initialgrproduced by him
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and recorded in Service Book at the time of

appointment?,

'That the aforesaid commnunication of the C.D.A.

Lucknow was conveyed to the applicant by
Respondent No.3. 4s the original extract from
the Records of Municipal Committee Montgomery
was hot available with the applicant, having
been submitted to respondent>no. 3 at the time &
of intitial appointment and the appiicant did

not have the duplicate copy of the same, the
applicant was left with no course except
furnishing en Affidavit, which he submitted

tb respondent no. 3 with the said covering
letter dated 17;11.87, explaining the facts
leading to recording of 1.1.1931, as D.0.B.

at the time of initial appointment; which was
done in compiiance of the directions of the

audit rec?ived through respondent no.3.

s

That in turn, the Respondent no.3 in his letter
No. 20602/Audit dated 20.11.,87 addressed to
C.D.A. Lucknow stated that " As desired by

, yod;”a copy of the application (not represen-

tation) as now alleged) of the individual

alongwith photostat copy of an Affidavit is

" also sent herewith"; while doing so, the

respondent no. 3 did not dis-agree with the

facts explained by the applicant in ‘that
letter of 17.11.87.

That it is thus amply clear that such a
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clarificatory letter dated 17911.87vcan not

be termed as . Representétion". By its very
nature, a representation has to be against any
action or decision of an authority détrimental
to the interest of the representationist but
in Nov 87, viz the abservations of the Auddt
were not adverse to the interest of the’
applicant, which merely pointed out the defects
in the maintenance of the Service Book of the
Applicant by respondent no.3. On the contrary
the opinion of the Audit throughout remained
that the.applicant'é D.0¢Be ieee 1,1.31, as
initially recorded should remain as it can not

be changed under the rules,

Issue Noo2$

on ’ ' :

That‘9.9.60, the applicant submitted a copy of
application address alongwith his Magriculation

1

Certificate (received from Pakistan through

Govt. of India) in the office of thefespondent ‘
no.3, wherein it was mentioned that as incorrect
date of birth of the applicant has been recorded

S Ao
in it, the samelﬁay gotxbe corrected from

" Punjab University, Lahore. The Clerk without

authority changed the D.0.B. in Service Book
from 1.1.31 to 1.4,30, and applicant was made to
signeruve on 9.9.60, but this was done under
protes£; it was as a consequence off this
protest that the Respondent no.3, who, under
the provisions of the rules on this subject,

&s required to attest the change, did not

attest the changed D.O.B. entry, although his
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rubber stamp had been affixed on the Ist page

of the Service Book for that specific purpose;
that having satisfied himself after scrutiny

of the Record Card and the extract of hirth .
certificate attached thgreto, Respondent no. 3
undertook to get the applicant's D.O.B. mentioned
in the Matriculation Certificagzzg:%o}e attesting
the said entry dated 9.6.60 in Service Book

( as disckobed in para men); that so far as the
Applicant®™ is concerned this matter remained

in that suspended amimation till the Audit

happened to look at the first page of the Service

. Book in Dec 1986; that in responding to the

Audit and later while approaching the Govt. of
Indi% Respondent no. 3 continued to hold that the
Applicant's D.0.B.. should be 1.1.31 és originally
recorded at the time of appointmént; that
Respondent'No, 3 remained seized of the matter
and never authenticated the entry regarding
revised D.0O,B. iﬂ the Service Book ; that the
Respondeﬁt no. 3‘never”tobk any conclusive action1
to change the D.O.B..of'the Applidant nor ever
conveyed any decision to that effect; it is,
therefore, most surprising -aad un=-fair to state
now that- " the Applicant should have raised the

question of his D.0.B. much earlier".

-

That describing the case in detail, the Applicant
was appointed on 1.3.50. A Service Card’

(I AF O 2436) (Annexure-3)’was prepared and
‘maintained by the Respondent No.3. This Card

contains the personal and Service particulars,
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including the D.0.B. At thét‘time the
Applicant had a Matricilation Certificate

3f Solan (Annexure-1) which dig not contain

the ‘D.0.B.” The applicant was however in
possession of an "Extract from the Records of
Municipal Committeé Montgomery indicdating his
correct D.0.B. viz: 1.1.1931;' On the basis or
this authentic documentary eviderice his D.O.B,

was entered as 1.1.1931 in the Service Card |

~ (Annexure-3) by the Appointing Authority

(Respondent no.3). ﬁnder_that éntry an
endorsement was also recorded to the effect that
" the D,0.B. recorded on the basis of Extract
from the Records. of Municipal Committeé
Montgomery (WP)". The original document
(Extract of Birth Régiéter) was retained by the

"Appointing Authority (Respondent no.3) with the

Service #mm Card (Annexure-3).

-

That Respondent no. 3 has admitted that a
Service Card (Annexures3) was‘made at the time
6f appointment but has come out with two
astounding assertions; first that the entry
regarding D,0.,B., of the Applicant at the time
of appointﬁent-was made ' as informed by him%
second that the said Service Card is not

forthcoming.

That according to the provisions of the

relevant orders on the subject ~ ~ ' in the
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case of literate staff the D.0.B. shall be
invariably supported by the documentary evidence'

and the Respondents have confirmed this rule

position in para 23 of the counter affidavit.

That the entry regarding D.0O.B. could not have
been made without a documentary evidence and in ¥
the absence of a Matriculation Certificate
indicating the D.0.B., the Extract from the
Records of Municipal Committee Montgomery was
accepted as evidence of the Date of Birth of the

applicant.

That the Respondent no. 3 has not claimed any
other document as the basis for recording D.0.B.
on initial appointment of the Applicant.
Respondents' stand in para 19 of Counter Affidavits
that the D.0.B. was entered ' as informed by

him' is factually incorrect and not maintainable
under the specific requirements of the relevant

rules, which have been admitted by the Respondentsa

That during March 1953, the Applicant's Service

Book was opened and the particulars contained

in the Service Card (Annexure-3) prepared at

the timé of appointment on 1.3.50, were recorded
in the relevant columns of the Service Book
Volume I, The D.0.B. of the Applicant was
recorded as 1.1.1931 ( the same as initially
recorded in the Service Card)., It was not
perhaps considered significat at that point of

time, to record the basis of D.O.B. particularly
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because the original Service Card as also the

original extract of Municipal Birth Register

were made part of the Service Book.

That the Respondents have stated ( para 9 of
the counter affidavit) " that the Record Card
after the opening of the Service Book had become
absolete and the same is not available, being

a 40 years old document®. The Applicant is
unable to find suitabiggrﬁz'articulate his
protest against the off hand manner in which

the Respondents have washed their hands off the

' responsibility'of preserving the Record Card of

the Applicant. It is a crucial and basic
document and specific instructions exist for its

preservation., These instrucgions stipulate thats

" The existing service sheets etc, shouldW
securely placed inside the Service Book.. .. It
has been represented that the Service sheets,
etc which have been placed in the Service Books
are already worn out and are likely to deterior-
ate further in course of time, with the result |
that it may become didficult to decipher the
entrieé recorded therein at the time of
verification of qualifying service for pension,
gratuity, etc. Inew order that such difficulti-
es may be obviated at that stage, it has been
decided that the entries in the existing service
sheets etc. should be incorporéted in the Servica
Book and verified by the Head of Office and the

fact of such verification'recorded therein under

his signature®.
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From the,instructions it will be evident that:

-~

i) The'Applicant's Service Card had not become
’ obsolete on the opening of Service Book, and
it needed to be preserved carefully;

ii) The Hdad of Office erred in not transporting
the endorsemént, regarding the D.0.B. having
been biased on Birth Register, from Service

sheets etc to the Service Book; and

iii) It was the duty of Head of Office to incorporate
| this entry in Sef&ibe Book and also in order to
eliminate any possibility of omission, to record
a certificate in the Service Book under his
signature that all entries in Service sheets

etc had been duly recorded in Service Book.

i) " That the Applicant was declared permanent with
) . effect from 15.7.57 and the service particulars
of the Applicant including his D.0.B. viz;
1.1.19371 were duly verified by the Appointing
authority (Respondent no.3), before issuing

-

the confirmation order.

3) That on 12.,10.57, the applicant was provided
' with an Extpact entitled " Service particulars
as per Service Book in feépect of Civilian
Telecom Mech. Shri S.P.Khurana", wherein the
applicant's D.0.B. was shown as 11,1931, This
‘certificate was issued and signed by:Capt.'M.A.
Cherian, the then Offg. OC, Station WKSP., EME~

Lucknow under his signature and the official.




ﬁ&&
seal of the Station WKSP EME Lucknow, Capt
. _ \$ho oy s - -
M A~Cherian,ACommandéd Station WKSP EME

Luéknow during the peridd from 29.6.54 to
24411,57 was the Head of the Office and the

Appointing Authority in respec¢t of the Applicant.
The Respondénts now allege}that this "Extract

of the Service Book was never provided to the
Applicant, which is false apparently. It is
pertinent to note that respondents have not
denied the correctness of entries and facts.

in this certificate. The case of the Applicant
does not hinge on this'particular documentg,
because.according to the Respondents élso the
originally recorded D.0.B. (viz: 1.1.31) had not
been modified till 1957 when this was issued.
However, the applicant begs to point out the
selective way in which the Respondents are
denying the'existenéé or availability of
certain crucial documents essential for making
a correct assessment of this case by the

Hon'ble Tribunal,

That the &pplicant had appeared at the
Matriéulaﬁion Examination held by the Punjab
University Lahore in March 1947 but had to
migrate to Indi% alongwith his family, soon
thereafter on partition of the country. The
Applicant continued to endeavour'to obtain the
original Matriculation Certificate from the
Punjab University Lahore (Pakistan) through
the charinels prescribed by the Govt. of India

in this behalf. After chasing the matter for |
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about 14 years, the Applicant‘s Matriculation
Certificate dated 1.11.47 of Punjab University
Lahore was supplied to him under Ministry of
Education, New Delhi letter No. F é1-34-58-S.W.5
(Pak), dated 24.8,60, wherein to applicant's
misfortune, a wrong D.O.B. viz: 1.4.1930 was found
mentioned instead of the actual D.0.B. viz; 1.1.3%
as recorded in—the School Records, in the admiss-
ion Form and in the Municipal Records of Montgome-

ry (Pakistan).

-

That on 9.,9.60, the Applicant wrote back to the
authorities éoncerned pointing out the mistake
that had crept in the certificate and requesting
them to issue a fresh Matriculation Certificate
with the correct D.0.B. on the basis of the

School/University records.

A copy of this letter dated 9.9.60 (Annexure-5)
was submitted,for information only,id the |
Respondent No.3. The Applicant was under no
compulsion to endorse a copy of his letter dt.
9.9.60 to him or even to show the Matriculation
Certificate (Annexure 4A) to the Respondent

No. 3 as the Certificaté had been obtained
through the Applicant's own efforts and own
volition. The Applicant thpough-t that the
responaent no. 3 could be helpful in getting
the Matriculation Certificate corrected and he
indeed did undertake to do so on hearing the
Aﬁplicant's protest as contained in applicant's

letter dated 9.9.60,



s

That in his letter dated 9.9.60 (Annexure 5)

the Applicant had not requested for any
modification in his D.0.B. as recorded in the
Service Book but an unfortunate development

did fake‘place‘oh réceipt of this Matriculation
Certificate in his office; the dealing Clerk
scored out the original entry of D.0.B. (1.1.31)

in the Service Book and, in its place, recorded

the incorrect D.0.B. (1.4.1930) affixed the
rubber stamp of the Head of ®ffice (Opposite

party no.3) under the fresh éntry and made the
Applicant to signabuwe alongside these
dlterations despite the Applicant's protest.
Thereupon the Applicant protested to the Head
of office that'it was extremely un~-fair to
maRe the proposed changes in the Applicant's
D.0.B, at that interim stage, while efforts
were being made to get the wrong D.0.B. in the
Matriculation Certificate corrected.from the
Punjab University, Lahore. 4s a reéult of the
aforesald protest the then Héad of Office

Yoeeiated Tae poiwt wzs.a by Re AYplieant & agreed ok :
(Maa. Durlabh Singh) [to attest and authenticate
the alferation’in the D.0.B. of the Applicant
from 1.1.31 to 1.4.30 till this matter was

sorted out. Accordingly, the Head of Office

' recorded this decision on the original letter

dated 9.9.60 and did not sign\‘the alteration
madé in the Service Book, and vide his letter
No. 20601/PC/SPK dated 12.9.60 also wrote for
corrects®ss of incorrect D.0.B., in the

Matriculation Certificate.
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Bhat a thrid D.O.B. viz 29.8.30 ( in figures and
words) also mysteriously appears on the first page
of Serviee Book Volume I. Neither recording of
this entry nor its deletion has been authenticated
by the Head of Office. Inspite of the persistent
query of the Audit, respondent no. 3 has not
explained how, when and why this third D.OsB.

was recorded in the Serviee Book of the applicant.

That the respondants’allegation that the applicany
authenticated the alterations in the Service
Book on 9.9.60 is unfounded, which suggests that
the signatures of the applicant authenticated
the entries in the Service Book of the Applicant
and the alterations as it appears in thé Service
Book becomes valid by virtue of the applicant's
éignétures therein, though the Head of Office
with held his signatures and never attested

or authefiticated the said alterations. On the
contrary Article 818 of Civil Service Regulations
un=-ambigously fixes fhe responsibility on the Heac
-d of Office {respondent no.3) to see that all
entries in the Service Book are duly made

and attested. There should be no erasures or
over-writing, all corrections being neatly

made and propgrly attested. It may thus

be seen_that in the said Article it is nowhere
provided fhat the signatures of the employee

will authenticate the entires in the Service
Book. It is stated that the Head of Office is
deciding authority and under the rules, he alone

is competent and is obliged to attest each and
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every entry/alteration in Service Book. Mere
signature of the applicant appearing in the
Service Book, without authentifation and
attestation by the Head of Office are of no
consequence at all and absolutely immaterial, and

it does not validate the alteration wrongly

made.,

That'Audithuthorities, durihg the course of
their normal functioning, had an occasion to

see the Service Book of the Applicant. They
forthwith raised an objectioﬁ (No. 21 circulated -
under LAO(A) Letter No. LK/1/634/10-12/86 of May
87) that " at the time of initial appointment’
his D.0.B. as recorded in his Service Book
Vol. I was 1.1.1931, Subséquently his D.O.B.

has been amended twice as 29.8.30 and then

01.4.30 without any attestation by an officer

nor supported with D.O. Part II *,

o=
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v
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That it is pointed out that prior to any
entry being made in the Service Book, the Head .:
of Office issues a D.O. Part II order. An ~
important alteration in the matter of D.0.B.

can not be made without first issuing a D.O.
Part II, order and Respondent no. 3 never
iésued’such an order in this regard. This was:
pointed out by the Audit which further confirms
the applicant's contention that the Head of
Office had decided on 9.9.60 to wait for

further development before finalising the -

alteration in D.O.B. from 1.1.31 to 1.4.30,



meaning thereby that no change in D.0.B. was

approved by the respondent no.3.

That in his letter No. P/VII/2010 dated 16.11.87
the @ontroller of Defence Acctt. Lucknow,

recorded, interlia, as follows:

" When the High School Sertificate was

available through the Ministry of

Education, Indian High Commissioner in
Pakistan, the D.0.B should have been altereded

and attested by the Unit. The Chmdumstances

under which the same could not be done

in 1960, when High School Certificate was

producea or can not be done now, may be

intimated".

-~

That in his letter No. P/VIL/2010 dated 23.11.87
- (Amnexure 7) the Controller of Defence Accounts
(CC) Lucknow reiterated as under:
" The Service Book Vol I indicates that
theee dates of birth viz 1.1.31, 29.8.30
amd  and 1.4.30 stand noted in the Service Book
The first #wo dates stand deleted without
any attestation. The first date i.e.
1.1.31 appears to have been made at the
time of appointment on the basis of Birth
Regkxk Certificate as intimated by the
individual in his Affidavit as also by the
Unit. How the 2nd date i.e. 29.8.30 has

crept in, is not forthcoming. The 3ed 2&
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iii)

iv)

date i.e. 1.4.30 has been recorded

on the basis of Matriculation_Certificate
produced by the individual some time in
1960 or afterwards. Neither of the three

dates stand attested and hawe been objected

"to in Auditt,

That from the above quoted observation of the

Audit, the following points clearly emerge:

It is essential for the Unit ( i.e. the Head of
Office, which is Respondent no.3jn this case) to

attest each and every entry/alteration in the

" Service Book;

-

Any entry/alieration which has not been so
attested by the Unit is non-est under the rules

on the subject, and invalid in the eyes of law

Despite the anomaly of the non-attestation by
Head of Office of the deletion of the originally
recorded 'D,0,B. (viz: 1.1.31) and its substituti-
on by another date (viz; 1.4.30), having been
pointed out by the Audit, the Head of Office

did not take the lohg poSponed action of

attesting this deletion and the new entry;

The Head of Office (Respondent no.3) was not
even competent to alter the D.0.B. as late as
1960 and an expost,=-facto sanction has been
issued by Govt. of India in Nov#Dec 1988 to
alter the D.0.B. of the Applicant, which 1s the
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first and the'only 6rder changing the
applicant's date of birth;

v) Most significantly, the Audit did not take
even cognizance of the Applicant's signature
appearing alongside the“alteration made on
9.9.60 as indeed it is of little consequence,

W : since the said signatures could not validate

the deletion.,

vi) The Stand taken by the Respondents to make the
fact ‘of appearance of signatures of the
Applicant on 9.9.60, as the key point of their
case is not supported either by the rules om
the subject, or of the observations of the
' Audit on this specific point oﬁ of natural
-;L Justice., By virtue of the Applicant's
signaturg§j§he,substitution'of the D.0.B.
;§ | on the first page of the Service Book, the
| change was not authenticated or validated as
the important point is that the Head of Office
restrained himself from attesting this
alteration and 1.4.30 had therefore, at no stage
ramained as the D.0.B, of the Applicant in the
official records. There was, therefore no
reason for the Applicant to raise the question
of D.0.B., much earlier or prior to the impugned

order.

- 3e5 That from the foregoing submissions it

6@;%/ would be evident thats
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Respondent No. 3 did not take any conclusive
action on 9.9.60 or afterwards to change the
D.0.B. of the Applicant against which the

applicent could repeesent earlier;

Likewise till Nov 1987, fhe Respondents had
not taken any final action which warranted
any prétest from the Applicant and the
Applicent's letter dated 17.11;87 was not a
Representation, but explanation of facts
regarding recording of D.0.,B. at .the time of

appointment;

The cause of Applicent's grievance is the
recent order passed unilaterally by the Minis-
try of Defence on 1.11.88 (Annexure’S) changing
the Applicant's D.0.B., retrospectively

from 1.1.31 to 1.4.303 which order was
circulated with Army Headquarters, New Delhi
letter dated 9.12.88 (Annexure=9); |

This was the first occasion that the Applicant®
s employer ( viz: respondent no.3) had every
issued any communication or order altering the
D.0.B. of the Applicant;

This was the only adverse order passed for

fhe first time giving cause to applicant to
protest in the matter of the change of his

Date of Birth and the Applicant moved his
application before the Hon'ble Tribunal within

the prescribed time limit.
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3.6 The Application is, therefore, not xwx time=-
barréd under Section 21 of the Administrative
Tribunal Act 1985, and the pleé"of the Responde=-
nts madé in para 5 of their Counter Affidavit

is baseless and merit-less.

4 That para 6 of the counter affidavit is wrong

and denied and para 4.1 of the application is reiterated.

It is stated that a detail reply has been given in this

respect in para 3 above. It is wrong to say that D.0.B.
was changed on 9.9.60. The fact is that the change was
made vide order dated 1.11.88 passed by Ministry of
Defence, However, it is pointed out that various
material facts have been suppressed and concealed by

the respondents, such as there is no explanation how

"and when the third date of birth namely 29.8.30 , was

recorded; thagzihe éppointing authority verified and
became satisfied and recorded 1.1.,31 at initial
appointment; that non-production of Record Card
(IAFO-2436) prepared at initial appointment; that why
ex=post-facto sanction was necessiated in November,
1988 to effect change in D.0.B.; that as to why
applicent's D.0.B. till passing of the impugned

order dated 1.11.88, was being reckoned as 1.1.31;
that what for reppondent no. 3 recommended for
retention of 1.1.31 as the applicant's D.O.B. vide
its letters dated 12.9.60 and 11.3.89, which were
written by respondent no. 3‘on the AEERXXTXIER
applicant's request vide 9.9.60 and 28.2.89 respectively.
Respondent no. 3 even after the order dt. 1.11.88
wrote to M.0.D. for restoring the date 1.1.31, and

that why disctiminatéwvy has been accorded to
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applicant than in the case of Sri Balwant Singh.

5, That para 7 of the counter affidavit

does not deny the averments made in para 4;2 to 4,10
of the application, and hence same stand admitted,

and are reiterated. However, the allegations made
against the applicant‘are denied. It is stated that
the fact of Admission Form and Municipal Record

was mentioned in appllcatlon dated 9.9.60 (Annexure 5)

and these facts were neveqy disputed.

6e "~ That paré 8 of the counter affidavif needs
no comments to the extent it admits the contents of
para 4.11 of the application. Rest of the contents
are deﬁied, and para 4,11 of the application is

reiterated.

7o ~ That para 9 of the counter affidavit

to the extent it does not admit the contents of para
4,12 of the application are denied and para 4.12 of
the application is reiterated. It is further denied
that the Record Card which is a basic document became
obsolete ( reasons detagiled in para 3 above). The
Record Card is part of the Service Book of the
applicant, who is still in service and hence it can
not be alleged that the same became obsolete. It

is apparent that the respondents are suppressing and |
withhbldinglthe same As already submitted that

the applicant filed thé Municipal Birth extract at

the time of his appointment, which was kept in the
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Office with Record Card, and on its basis the D.0.B.
11431 was entered therein, and sé the applicant™
caﬁ not produce it. Thé respondents are in
possession of it, but are withholding the same on
plea of non-availability., In this connection a

copy of G.0.I8s decision inéorpdratéd in Army
Instruction No. 129 of 1950 and 185 dated 9.7.55
are relevant and material, which will be produced at

the time of hearing.

The rule for recording thé date of birth
is laid down in para 1(ii) of the Min of Defence Memo
No. 19311/D-12 of 11;1;1950 which clearly provides
that 'in case of literate staff, the date of birth
shallf@e invariably supported by docﬁmentary
evidence‘aﬁd be entered in the record of Service,
Accordingly the appointing authority.recorded in the
Record Card (IAFO 2436) his date of birth as
1.1.1931 with the remarks that " date of birth
recorded on the basis of an éxtﬁact from the

records of Municipal Committee Montgomery, West

Punjab." - -

That all this suggests that the plea of
non-availability is obviously self contradictory
and is putforth to suppress the material facts.
It is therefore submitted that both the documents s
vizs Record Card (BAFO 2436) and the Birth Certificate

are availablé with'the respondents.

83 That para 10 of the counter affidavit is
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denied that medical examination was not for assessing
the -age/D.0.B. of the applicant. Contents of

para 4.13 of the application are reiterated. The
contention 6f the respondents that medical examination
is not meant to assess éither\the age or the date
ofbirth, is factually incofreét. The Correct
position is altogether different and is explained

belows

a) Article 49 of Civil Service Regulations

Proforma of MEDICAL Certificate interdia

NN

deficts,
W Shricecsceeessaceesos age is according
to ‘his own statements.eecseeeeeyears and

by appearance aboUl.eeeeses yeafs".

Signature of Commissioned
Medical Officer

or

Medical Officer I/C Civil
Station .

b) Article 14 of Civil Service Regulations

Para 2(C) of Govt of India's decision No.3.

Lo

" Where the person concerned is unable
to ‘state his age or.where the age as
stated by him is obviously incorrect

i% should be assessed by the Medical
Officer‘and the age so assessed entered

in his record of service,%

-

c) Article 51 of Civil Service Regulations
GIMF UQ No.5168 EV/53 dated 18.7.1953.
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" The age in Medical Certificate
should be deciding factor and mere
statement of the individual without

any proof should not be accepted.!

9 That para 11 of the counter affidavit
as stated is denied, and the contents of para 4,14
)Ki of the application are reiterated. It is stated
\;‘ . that detail facgs have already been explained in
para 3 above fegarding 9.9.60 and 17.11.87. It
is denied that every five years the Service Book
entry was shown to applicant who is not a Gazetted
Officer. It is pointed out that 5 year rule is
applicable in the case of Gazetted Officers

circulated under G.I.M.F. endorsement No. F.18(2)-

Est-IV(A} dated 7.4.1970. ST
A
10. That para 12 of the counter affidavit to
}% : the extent it admits the cofresponding para of the

application needs no comments. Resf is denied and-
para 4,15 of the application is reiterated. It is
pointed out that the correctness of extract is

HERX admitted, and the signatures of the officer have

aiso not been denied.

M. That para 13 of the counter affidavit need

no comments.

12. | That para 14 of the counter affidavit is
denied and para 4.17 of the application is reiterated.

@ { It is pointed out that in paras 25 and 34 of the
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counter the said letter dated 9.9.60 of the applicant
15 admitted to have been given as a covering letter
with Matriculation Certificaie. It is unbelievable
that the certificate.is on record and the said letter
is not available. The same is being suppressed and
'so adverse inference is to be drawn in this regard.
It is further stated that Respondent no. 3 made an

\\/}Q : endorsement thereon for taking up the matter by Unit

| for eorrection of date inlMatriculation Certificate,

- whereafter letter No. 20601/S§£7BC dated 12.9.60 was

written to the Education Ministry.

13. That para 15 of the counter affidavit need

no comments.

T‘ 14, ‘That para 16 of the counter affidavit as
) stated is dénied and.para 5,19 of the application

is reiterated, It is pointed out that Matriculation
;}ﬁ | Certificate was given wifh letter dated 9.9.60, the
receipt 6f which is admitted in para 25 and 34 of coun-
ter affidavit and the contents whereof prove the
protest. It igttzéted that signing by the applicant
is not authentication, as entries in Service Book
can obly be authenticated by Head of Office and not
by employee?;rovided in Article 818 of C.S.R..
However, detailed reply has been given in para 3

above.

15. That para 17 of the counter affidavit is
denied and para 4.20 of the application is

reiterated. The reply is vague and does not specify



@‘ﬁ

the evidence . It is pointed out that the Admission
made in para 22 akex® of the counter affidavit

proves that the entire record is available.

16. That para 18 of the counter affidavit needs

no comments.

17. That para 19 of the counter éffidavit
as stated is deénied and paras 4.22 and 4.83 of the
application are reiterated. It is again stated
that at the time of appointmeﬁt as per rules the
Municipal extract was given on the basis of which

D.0.B. was entered as 1.1.31, and was so noted in

‘fhe Record Card. It is pointed out that expost-jsts

sanction by the Ministry on 1.11.88, itself shows that

the D.0.B. has been changed in 1988, and without

any epportunity to the applicant.

18. That para 20 of the counter affidavit is
denied and para 4.24 of the application is reiterated,
It is pertinent to note that neither the letter

dt. 9.9.60 nor the affidavit dt. 17.11.87, were
disputed by any authority when filed, and were
admitted correct by the éppointing authority, The
respondents now are estopped from challanging the
same., The D,0.B., recorded in Matriculation

S | body -
Certificate is incorrect for the reasonsxe§pla1ned.

19. That paras 21 and 22 of the counter

affidavit need no comments.



20, That para 23 of the counter affidavit
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is denied tﬁat there is absence of birth certificate
from Municipality, and paras 4.25-C and D of the
application are reiterated. The Municipal extract.

of birth was submitted at the time of appointment

on 1,3.50 as already stated above, and the respondents

are not producing the same deliberately for obvious

reasons.

21, That para 24 of the counter affidavit to
the extent it admits corresponding para need no
reply. Rest of the éontents are denied and para
4.26 is reiterated. The averments prove that prior
to Ministry's order dated 1.11.88, there was no
changé.in the B.0.,B., of the applicant in the Record.
The order is otherwise also invalid being avndn-
speaking order; and having been passed without any

opportunity to the applicant.

226 That para 25 of the counter affidavit is

denied that Annexure 7 is simply an audit note as
alleged, and 'para 4.27 of the application is reiterated,
It is stated that the letter dt. 23.11.1987 (Annexure 7)
is not a sort of audit note but a detailed lefter

with comprehensive recommendation to retain 1.1.1931

as final date of birth and to discard the rémaining two
more dates of birth viz 1.4.1930 and 29.8.1930 recorded

in the Service Book of the Applicant.

-

The sfowesaid contention of the respondents,
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itself is an enough proof to establish conclusiveiy
that the date of birth was disturbed wrongly in

hot haste wifhout reading the contents of letter

dt. 9.9.60 (Annexure 5) wherein it was requested

for correction of incorrect date of birth entered

in the said Matricﬁlation Certificate, Similar
position was also explained under Station Workshop

EME Lucknow letter No. 20601/SPK/PC dated 12.9.1960
addressed to the Ministry of Education New Delhi ami
the recommendations contained in letter No., 20602/CIV
dated 11.5.1989,.issued by respondent no.3. Moreover,
the incorrect date of birth mentioned in the said
Matriculation Certificéte was redundant immaterial

and of no evi?ﬁtiery value in view of the date of birth
admitted in the records as supplied by the applicant
and also verified and accepted by the respondents:for
38 years and that irrespective of it &he applicant did
never request to alter the already entered and admitted
date. However, it is stated that the rules of nétural
justice demand that the date of birth, which has stayed
for such a long period of 38 years, can not be}
disturbed at the fag end of retitement to the disadvantage
of the applicant without holding a proper inquefy and
affording a reasonable opportunity of hearing to the
applicant that which out of the three dates of birth
recorded in the Service Book should be accepted and

retained., -

23, " That para 26 of the counter affidavit needs

no comments,

2k, That in reply to para 27 of the counter
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affidavit it is stated that without proper enquiry
the change in D,0.B. is invalid. Para 4.29 of the

application is reiterated.

25. lhat para 28 of the counter affidavit is
dended and ﬁara 4,30 of the application is reiterated.

The correct date of birth is 1.1.1931.

26 That in reply to para 29 of the counter
affidavit it is denied that the relevant points raised
haw been considered. Paras 4.31 and 4.32 of the

application are reiterated.

27. . “lhat para 30 of the counter affidavit

needs no comments,

28,  That para 31 of the counter affidavit is
denied, ¥x xx skafes Xkmk mxMx and para 4.35 of the
application is reiterated. It is stated th& in
Mat#iculation Certificate thére is incorrect date of
birbh. The said rule has incorrectly applied and its
application is misconceived, and can not be applied

at the fa} end of Service career to disadvantage of
applicant. Reply giveén above to para 8 of the counter

affidavit is also relevant.

29. That para 32'of the counter affidvit is
denied and para 4.36 of application is reiterated. It is
stated that Government is at liberty to correct

bonafide errors by following established procedure and
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norms but has no right to cure an illegallity by
committing another illegality. The contention of the
respondents is thus opposed to the principles of

date of birth unilaterally wit-out holding any enquirye
natural justice as they have altered the the accepted/
In this connection the reply of the %églicant given
gginst paras 24 and 28 of the counter affidavit is

also relevant.

30, That para 33 of the counter affidavit is
denied and ﬁaras 4,37 and 4,38 of the application
are reiterated. It is strange thet the Matriculation

Certificate even with absolute incorrect date of

'birth, which has also been challenged by the respondent

no.3 and the applicant on 9.9.1960 is still a reliable

and authentic document,

31, That para 34 of the counter affidavit is
denied and paras 4.39'aﬁd 6,50 of application are
reiterated. The plea that the case of Shri Balwant
Singh is different from that of the applicant is wrong.
In fact both the cases are identical in nature and
there is absolutely no distinction betweén them except
that two cases have been accorded different treatment

by the respondants. The facts are:

a) After confirmation, Shri Balwant Singh
i requested for alteration of his récorded date
8f birth from 22.2.1932 to 23.7.1932 on
production of School Leaving Certificate.
Respondent no. 2 ordered vide his letter

No. 92960/41/EME CIV dated 28.2.1970



b)

3%

(Annexure 14) that change of date of birth
of an employee after confirmation is not

permissible.

On the same anology, CDA.Central Command
Lucknow vide his leftef“Né. P/VII1/2010
dated 23.11.87 (Annexure 7) accordingly
decided the case’of the Applicant in the

following worgd:

" Since the date of birth which was declared
by the applicant at the time of recruitment
in 1980 which was accepted by the appointing
authority, could not be changed in 1960 after
confirmation of the applicant in 1957 or
afterwards - or cannot be changed now
agreeably to the.provisions of Ministry of

Finance (Deptt of Expenditure) Notification

No. 7(7) EV (A)/74 dated 7.2.9975. But the

respondent no. 1 shelved all these norms and
ordered vide his letter No. B/03580/PC/EME
cxv—é/2685/D (Appts) dated 1.11.1988
(Annexure 8) that the date of birth of the
applicant shall be altered even after his

confirmationeRxem kkz xkm

From the above it wouldbe obvioﬁs that -

in one case the respondents say that
alteration in date of birth is permissible
eveﬁ after qonfirmation but in another case
sasd they say that alteration is not

permissible after cofirmation.
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32, . That paras 35 to 48 of the counter affidavit
are denied and paras 5.1 to 5.25 of the application

are reiterated. It is further stated that these paras
are legal grounds of claim and hence need no o
rejoinder. Moreovef,_detailed facts on earlier paras

have already been replied.

It is stated further that authentic documents
was Municipal Certificate furnished; that the change is
not as per rules and; that the five year period bar is __
~ for the Govt. also. It is stated that the applicant
did not request for chéﬁge bﬁf the respondents did -~
themselves and so enquiry was must as per decisioné
of the Hon’blé Supreme Court. The evidence of birth

extract produced at the appointment is reliable,

irrefutable, incontrovertible and authentic.

33, '~ That paras 49 and 50 of the counter

affidavit néed no comments,

34 That para 51 of the counter affidavit

is denied. The applicant is entitled to the reliefs

.

claimed in péra 8 of the application.

35, That para 52 of the counter affidavit needs

no comments.

P *'it is, therefore prayed that the application
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be allowed as prayed.

B

APPLICANT,
Luckow THROUGH Ved Rokpa .
- et /
Dated March/4, 1990, ( VED PRAKASH)

- .. ADVOCATE, .

VERTFICATION,

- s e cvwm  ame e S

ome

I, S.P.Khurana, applicant; working as Mgster

Craftsman, in thé Office of Station Workshop, E.M.E., —

Lucknow Cantt., do hereby verify that the contents”

of paras 1,2,3:1 %3-5, 4o 48, 30, 51,33 owa 35, -
are true to my personal knowledge and -those of
paras 3, 3:6, 29,32 amd 3

are believed to be true on legal advise, and that I have

not suppressed any material facts,

C T
-

Verified this M4 day of March, 1990, at Lucknow,

o7

 APPLICANT.
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In the Central Administrative Tribunal, oy
‘ Additienal Bench, Lucknow, '

-

i anf9ele

.Case No. 330=89.

S.P.Khurana ' ve.Applicant.

Ny

Versus.

Union of Indie & others ~ ~ .+sRespondents.

The applicant humbly submits:

1o That the above mentioned application was

filed against the reduction of the applicant's

~date of birth wrongly from 1.1.1931 to 1.4.1930,

after 38 years of Service, and thereby pre-poning
the retirement of the applicant from 31.12.199@ to
31.3.1990. | | |

2¢ . That the last order impugned is datéd
4.10.89, and the applicant filed the present case
with utmost promptitude, s0 that the issue may

be decided by this Hon'ble Tribunal before 31.3.1990,

on which date the respondents are bent upon the

retire the applicant.



- ' '
| \\\\\\\\ : v@&
e That for this

| was pleased to grant 4 week

- filing C d 2 won'd 1

| g Counter Affidavit, and 2 le Trip,
for Rejoinder Affidavit, and fixed 203dents ro.

‘ hearing. o ' f\\\xn
be That for the aforesaid reason no interim

1Qw o order was ﬁrayed for earlier.

* 5¢ That 8 week have passed but the respondents
did not file the Counter Affidavit and are delaying

the decision of the application, to render the relief

| ' claimed as infructuous.

. 6e ‘That in case the applicant is retired on
( 31.3.90, in pursusnce of the impugned order, the
applicant shall suffer irreparable loss beyond

}‘ e . prestitution.

e ' That the tacts and reasons stated in the main
application are relied upon for the purpose of the

| : ..
| present application but are not repeated for purpose

ﬂ .
_ | of brevity.

- _ It is, therefore, prayed that the
| j respondents be restrained from retiring the applicant

on 31.3.1990, on the basis of altered date of birhh,
pending decision of the case, and an ad-interim

o | order to the same effect be also passed‘pending




disposal of the present application, and such otuer

orders as the merit of the case may adnit of be also

passed.

Lucknow Dated
2o Fele 41990, .

Through FL‘J‘QAJL_
Ve
| wv@(

I, S.P. Khurana, the applicant above named,
do hereby verify that the contents of paras 1 to 7 of
the appllcatlon are true to my personal knowledge

and that I have not suppressed any material fact.

Verified this 20\5 day of E 1990,

t Lucknow.

Dated: 2o.2,,1990, Signature of the
Place: Lucknow, Applicant.,
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In the Central Administrative Tribunal at Allahabad,

Circuit Bench, Lucknouw.

In

Case No. 330 of 1989 -

:\ ”,‘v ~ e 77 :;'{.:';j:f' : - | - . - . | '
§§t;SUﬁ'*;‘é§?/ S¢Pe Khurana . ) P : Applicant
Versus
Union of IndiaA& Othere. ';. Respondante

AV

1, Major N;K. Cupte, Administrative Officer, Station Workshop,

E.M.E, Lucknow, do hersby solémnly affirm and state aes undersd

1 | Yhat the deponant is posted as Administrative Officer in Station
Workshop, E.M.E.,‘Lucknom and has read over the contents of the application™

and has understood the contents thereof,

2, That the deponant is well conversant with the facts of the case
* deposed hereinafter, _ ' -
3. fhat'the deponant is competent toc swear this affidavit on behalf

of all the respondents,

4y fhat in response to para 1 of the epplication foraintgrqnﬂeliaf it
id stated that the date of birth of the epplicant was corrected from ?rﬁ;ﬂﬂ

1v4v4¥4 £0 1441930 on the basis of the Matriculation Cartificate submitted

AL -5
by hime
Se *hat in regponse to para 2 of the said applicatioh it is stated

that the date of bid¢rth of the applicant ;:3 corrected in his Service

Book on 9,9.,1960 which has been duly authenticated by the applicant himself
There was, therefore,no occasslon for him to make any gap;esentation in
this regard; However, the applicant for the first time represented against
his correct date of birth of 1s41930 on 17.11,87, after a lapse of more
than 27 long years. According to the changed date of birth the applicant

is to retire on 31.3.199(_3.

| 6e That in reply to para 3 of the applicabion it is sﬁatgd that t§;

the Hoﬁ*ble frihunél has figid 26th Februery 19906 for final hearing. .




7. ;l’hat in reply to para 4 of the application it is stated that no pteyer -f’ot*f 4

'interm éelief‘ wea made in the original claim petition,

8 }hat in reply to pera S it is stated that on receipt oft the para-wise
comments on the original claim 'petition, the counter-affidavit wea drafted by
the depobantu'ms,counsel which was sent to ﬁinietry ¢f defence through thel Amy
Headquarter\. New Delhi;'ahd thereafter it is to be vetted by the Ministry of Lau,
The Counterseff’idavit has not yet been receivod from New Delhi, Thus the delay

is genuine and deleberata,

'ﬁ\ﬁ'.~ | 9; That 1n reply to para 6 and 7 it is stated that according to the correct
!

t

date of birth the applicant is to retire on 31.3.1990. The applicent should have .
filed the present claim petition within the time limit prescribed bts,the

Administrative Tribunal Act of 1985,

Prayer:
~ In vieuw of the subt'nitiions made in the above paregraphs, it is

most respectfull§ prayed that the application for Interm Relief may be dismissed

with costs, . : ' N K @ "
R - “"———:\_— )

Desponant [lang
P )

¥

Verification
@YL‘FR Fo o j\ _ I, the deponant above named do hereby verify that the contents
Al of paragraephs | To 3 of thla Counter-aff‘idauit are true to my personal knows.
*ledge .and those of apatas lf To 07 are believed by me to be true based on records
A)/ iand as per legal advice, That nothing material has bsen concealed and no patt of
Q%/a ° 'q{/it is Palse, So help mr- God, e L. -
< // Signed and verified this day of 28k uit!::r? g.ho court compoubd at Lucknow.

’Crt ‘
' : : Deponant W\a,] ,

@m W“;fﬂmt\ I identify the deponant who has eigned before me and is poreonal y known to me
A AT
F‘” .

s ion® ) God
o\,‘ P‘“mf ' ' Advocate -
w e ok pes Solemnly affirmed by the- deponant,_28 - D€ ativ-25am/pm-uho has been
\S:UQJ/- ‘identified by Shri. Dinash Chandra, Advocate. High Court of Lucknow Bench
a°';ﬁ.;=,..,.f"”: I have satisfied myself by examining-the daponant that he understands the content:
o Q%F‘Q of thid affidavit which has been read over to\\him and ex_plainad to him by me
N

' .»"Dath Commissjioner,



— a.9.60.
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Dated: &tatiber_ 13 ,1990.

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD.
CIRCUIT BENCH AT LUCKNOW,

" Review Application No. 259 of 1990 (L)
IN

Registration (0.A.) No. 330 of 1989 (L)

~ S.P. Khurana . ‘ Applicant.

Versus

.Union of India & others © vees Respondents.

Hon'ble D.K. Agrawal, J.M.
Hon'ble K. Obayya, A.M.

(By Hon. D.X. Agrawal, J.M.)

This review application, filed under Section 22(3)(f) of
the Administrative Tribunals Act,1985, is against the judgment and
order dated 23.3.1990 passed in O.A. No. 330 of 1989 (L), S.P.
Khurana v. Union of India & others,” and has come before us for
decision on circulation. ) ‘

. ]

2. We have gone ‘_th:ogh- the ‘review application. By means

of this- applica'tion,tthe' applicaﬁt has urged that this Tribunal has
erred and the order datéd 21.3.1990 passéd in Q.A. No. 330 of 1989(L)
be reviewed an;i recalled. |

3. A revi‘ew~ of .an order can only be made for correction
of' a patent error of fact or law whiqh stares one in the face without
any elaborate arguments being needed for esfablishing it. Thus the
scope for 'réviewing an.order is limited. |

4 Si'née there is no patent error of fact or law in the
order passed on 23.&1990, the revjéw application, in our opinion,

is liable to be r(;jﬁacted and is accordingly rejected.
. ‘ Il N . -
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the Central Administ@ative  uriounds
‘kucknow Bench, Lucknow.
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VA

Review Application No. _

e - In re:
O.Application NOa:.EBQI':©£'3989%
- {Decided on 23.3.1990)

. 0f 1990 -

Versus.

Union of India, through Secretary

Ministry of Defence, Govt. ofIndia, New Delhi-
410011, } \ ) '

Director General of EME, Army Head Wuarters

HHAPO, New Delhiw 410017

Officer Commanding, Station Workshop HME,
Lucknow Cantt, Lucknow,

s«Respondents,

RevieWaApplicationuUnder Section 22 of
the Administrative Tribunals Act, 1985,

against the decision dated 23.3.19%90, in
Q.Ai No. 530 of 1989. titled. as SOP.

Khurana Vs, Union of India & others,

whereby the application was dismissed, >

(o

- on the following amongst others:

QUNDS

&R

. Because the petitioner had specifically
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pleaded violation of. principles of natural
Justice as he was neither afforded any
opportunity or heard nor any enquiry'was
held by the respondents while changing the
petiﬁioner's.date»oi'ﬁirth to his prejudice,
which fact was not denied in the Counter |
Aﬁffiéaviﬁ» It is submitted that this fact
was on pecord but has not been considered
though arguments were advanced on this

point supported with ralings.

Because the petitioner had also specifically

pleaded discriminatory treatment meted out

to him in changing his date of birth and

had cited the similiar‘case of Sri Balwant
Singh, whose date of birth was not changed
on the ground that it can not be changed
after confirmation, but in petitioher‘s'case
his date of birth was changed ai@gr confip=
mation, and the decision in Sri Balwant
Singh's case was not denied in the Counter
Affidavit., It is submitted that this fact
was on record but has not been considered
though arguments were advanced on this point

Because the petitioner impugned the oxder
dated 1.11,1988 (AnnexureFS}, which was the
first and the only order changing his date
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of birth and he did not impugn the alteration
made unatthorisedly on 9.9.1960, as the

said altermation was no alternation as per

service rules and was nonwest in law, because
it was admittedly natrattastedyby.the~ﬂbadiof
the Bépﬁi; without whichrattestation it was
invalid:and,so;thanEQESSityﬁamesewfor"-
orders from Ministry of Defence, which were
?ééﬁéﬂ 0ﬁ“1i11i88w It is submitted that this
fact was~dnrecgﬁ&?bﬁt.was considered
differently by conisidering as if the entry
dated'9¢9@1960 was impugned and this change
was made by the employer or the Head of the
Deptin | ‘

Because in Audit note dated 23.11.1987
{Annexure«7(, various Service Rules and Orders
have been referred according to which the date
of birth of the petitioner could not be
changed after his confirmation, but the same
was not considered that the impugned chénge
was in violation of the said orders and

mlefﬂ.‘

Because it is on record that on the protest

of the applicant the Head of the Deptt did

‘not attest the change and it is proved by

Service Tecord produced by the'respondents.

Because the above facts and reasons show that
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there is error apparent on the face of the
record and necessiate review of the decision

in the interest of justice.

It is, therefore, respectfully prayed that
the Review Application be admitted, and the Original
Application be re-heard and decided on merits, and
such other ordems as themerit of the case may admit of

be also passed,

Luertow | ’_!S Pl K@!
S. P. !

% A\’;‘Q 20 \qqo. APPLIFCANT.

THROUGH v i_‘L/P-———-———" ﬁ:nAL' ‘
§ VED PRAKASH |
ADVGCATE,
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Ragery |{
Cantral Administrative Tribunal, Lucknow Bench
lucknew.
suration O.A.No. 330 of 1989 (L) ‘
Khurana o veos Applicant,
' ! ‘ . ., I- | . ‘v‘. ) h! , B | .
4 of Indis and others ,.,. .. Respondents

DK, Agrawal,JM ceae T

. KeObayya, AM _ °

als Applic:gtlob u/8.19 of the Administzaiive ’rr
{111 of 1985 has been made by the abovenamed Ag
leved with the alteration in his date of birth
® service book on 9,9, 1960.

The farts are that the Appl.tcant wWas appointe
ICM in the Station Workahop EME, Lucknow on 1.3
us date of birth wag recordied as 1,1,1931 at t.
of entering into service. The contention of th
icant is that his High School certificate was r
:able at the time of J.owmg service. Therefor
i pubmitted extract of birth register wharein
of birth was xecozdad 83 1,1, 1931, which was a
.} employer. Later on Mauiculation Cc:m ficate
1947 insued by Punjab University, Lahore was &
" the Mindstry of zduéation letter dated 24th &
vherein his date of Lireh was lecorded aw Aprd

’1‘lm. Applicant, thr_rc.fore. made a Fepresentat.
2 Becretary, Govt, of India, Ministry of Rduca:
2lhi on 9.9.1960 under intimstion to tha Stati
hop, EME Lucknow that the Applicar;t'a date of 1}
as. April 1,1930 in the Matriculation Cu:t.ifim
rjab University Lahore was wrong and that tho ¢

of birth wasg 1st¢ January 1931. The said letter
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was lever replied to. Thare is no document availab.s on

- rec -4 to indicate t;hat the Applicanc purauadad tha mtmr

l _ _' any further, On the other hand, the employer, on t:) basis
‘ - of he above information, made a ch;_:mg_e in the date of birth
of . ne Applicant in' his ser\r.ice -boo){.'i.e. the date »f birth '
wat sltered from 1.1.1931 to 1.4.1930. "I‘h,e Applica: . was {
ale- made to sign the altered date of birth in the -arvice
boc s It is clearly admitted bj the Applicant in p.ra
4,1 that he was mads @6 sigh the glu@féd date of borth
in ne service book{ Howaver,his contantion 4s tha. he did
' : ' so nder p?oteat. hﬁis lottar of protest is also no.
‘ dva lable on records The Applicant failed to file vy
{ doc -vent 1o show that any protest was made by him a. the
tin- hewas mede','"‘c,o sign the alierad date of birth r at

any subsequent stage.

\

3. _The present Application was filed on 1,2,198,
S _‘ . all-:gedly on the ground that the alteration in date »£ birth

was ratified by tha Ministry of Defence in the year 1L988.

e

f’”" -
M\Nlﬁj‘gm facts 1n this regard are that an audit objectiq; was
/""""'*—*\

ej =d by the Auditor while auditing the Station Wa. tshep

the the alteration in date of birth should have be .2

att -sted by an officer after apl?:oval of the Minist y and
»‘?' in - cder to remove the objection, the department ma 3 &

cor. :spondence and obtained the ratification of Min:stry of

T Def . ace vide letter dated 1st November 1986. (annexu- » 8

TG g he App]:lcation). We are of opinion that it is - Ifffcult .
\/ " . to zcept the proposition that the date of birth wa. altered
oh  he basis of lutitar dated 1.11.1588. The matter »f fact
is "nat the date of birth waé, altered on 9,9.1960, Jue to
an . Jtornal audit ohjecedon, it was gratified by ﬁim Aindsery

ot “ifence on 1,11,1984. Congequently, the Ajplica :'s

-

Orwoam W -
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claim,in our opinion, is barred by dalay and laches. '
Thé date of blr b having baen Altered on 9.9.,1960, it
is not open to the Apylmant to agitate the mattar ‘
'm the year 198 when he wan due Yo racire on 3ist
March 1990 acce ddng %o the alitered dam of Births
’I,‘he Applir.:etwl must'. o a.eméd to be baried by dclay ‘

A, v Ve ma.,} ¢ mEEVS chnﬁ svan nusming that the 83l i

apd laches.

of m.tth aa e rdud st chu tine of entaring into servics -
was 1.1, 1931 a-i the same date was rafleotad in the ‘\
. pirth register. the date of pirth as recorded in the !
Matriculation t‘-w::tiiicata'ﬁi.u ovar-ride, i.e., the date |
of birth es record'ed in the Matriculation Cartificate \

P ' wnl pe deemed 0 be suthentic case of conflict with ‘

: . ,m the entry of d e of birth in the birth register. The
,“g, ate of birth » recorded in the Matriculation Certifi- |
, o ats will be § ysumad €0 be correct unless otharwise ';
'“fi?':y;p}'oved. In the circumstances, we £ind no marlits in the :

Apgwcamn an  the » ania amer’v’ei to be diamiaséd.
A “J‘.nl

8. In viev 5¢ toug. £ foregomq ducusaton, the
Apffucat.ion 3 Mamuaad wﬁ:?m;x any order as to codta‘

Lo Prrsiusa) ' _ ¢« it

B m%\“&. - , AR o 3.9
| |
:iﬁeaz:és. 3,36 Mﬁb’jﬁf‘
Kb, /
%0 uty Reg '%9[,
- Femaal Aduwinistrdtive Tribuin i

: Luckuw Bench, |
E;udknow ‘
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CENTRAL ADMINISTRATIVE TRIPUNAL, ALLAIIAPAD, .
CIRCUIT BENCH AT LU KNH‘:’-{’.‘

- Review Application No. 259 of 1990 (L)
"IN
Registration (0.A.) No. 330 of 1839 (L)
S.P. Y’ht'Jrana T e Applicant.
| Versus

TInion of India & others Respondents.

LA

ton'ble N.X. Agrawal, J."%
lon'ble X. Chayya, A.l1.

(Ry Hon. N.K. Agrawal, J.l.%.)

This review application, filed under Section 22(3)(f) of .

the Administrative Tribunals Act,1235, is against the judgment and
order dated ?23.3.1200 passed in C.A. No. 320 of 1¢r0 (L), S.7.

Whurana V. Union of India & others, and has come before us for

decision on circulation.

2. VWe have gone throgh the réview application. Py means
of this applicatior; v.the applicant has urged Athat this Tribunal has
erred and the ord¢r dated 21.3.1990 passed in O.A. No. 337 of 1909(L)
he reviewed and recalled.

2, A review of an order can only be made for correction

of a patent error of fact or law which stares one in the face without

any elaborate arguments being ‘needed for establishing it. Thus the

scope for reviewing an order is limited.
4, .. Since there is no patent error of - fact or law in the
order passed on 22.2.1900, the review application,  in our opinion,

is liable to be rejected and is accordingly rejected.
| . TR Y .



