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CENTRAL ADMINISTRA IVE TRIBUNAL, ALLAHABAD

Circuit Bench at Lucknow
Registration O.A. No.33 of 1989,

KeK. Misra and Others sscee Applicants

Versus

Union of India & Others ,... Opposite Parties,

" ;
/

HonkJustice Kamleshwar Neth, V.cC,

HOﬂ. Ké Obayya, A.I"‘i.

Shri V.K. Chaudhary appeaxnng’on behal £ of

the op9031te parties says that the matter is under

con51deratlon of the Governmcnt in the light of the

decision of the Bangalore Bench of this Tribunal in
C.2. Nos. 1652 to 1657 of 1988. Shri M.Dwbey, leamed
counsel for the appliCant however says that in the

meantime the opposite parties have madé due payment

////:;xi\\\\\

of the applicants'’ Salary claim and therefore nothing
is payable on that éccount. He however says that since
the apblicants who were seniors have been wrongfully g
deprived of proper salary and were made to receive
lesser salary than their juniors and since the applicaﬁts
had been gpproaching the Department -dm various ways

to give to them their appropriate anounts, the applicants

may be awarded interessﬁ’as well as costs,

2, It is not disputed that due date of payment

was 1.9,85. We think that since the OpposSite parties,
ultimately, did not contest the applicants’ claim and
honoured it in full, the opposite parties may not be
burdened with costs. Nevertheless, we th'ink that the
applicants should get reasonablc interest in the circums-

tances of the case. Thefr usually recognised rate of ,//
& .

interest is 12% as held by the Supreme Court in the ca%?//

AN



0.P.Gupta Versus Union of India & Others (1987)4 SCC 328
para 24. In the circunstances, we direct that im
additior to the amount already paid by the opposite
parties to the gpplicants towards the claim which is
Qbject matter of this application, the opposite
"
parties shall pay interest to the applicants @ 12%

| G doli g
per annum with effect from 1.,9.85 till payment. Parties

/‘: r e
shall bear their/costs,

Vice Chairman

Dated the 28th Sept.,1989,

RKM
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CENTRAL ADR gmwmmw TRIBUNAL

ADDITIONAL BENCH,
Sx.
h 23-A, Thornhill Road, Allahabad-211C01

Registration No. 33 of 1989 (L )
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Particulars to be examined ' Endorsement as to result of Examination

1. s the appeal competent ? | N 44

2. (a) Is the application in the prescribed form? ™%

(b):s the application in. paper book form ? ~5
(c) Have six complete sets of the application NG
been filed ?
3. (a) Is the appeal in ti;he ? " : , , %
(b) If not, by how manydays it is beyond ~  —
time ?
(c) Has sufficient case for not making the —

application in time, been filed ?

.L) 'i"‘i )

4. Has the document of authorisation,Vakalat- 5
nama been filed ? .

5. |s the application accompanied by B.D./Postal- - \,ed' L\Q ) '\h DD G@@ © 0“ 7/1-'«0?'5’
Order for Rs. 50/- ' s 50 /

6. Has the certified copy/copies of the order (s) s
against which the application is made been
filed ?

7. (a) Have the copies of the documentsjrelied ’ ';“\/b
upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a) # | b-j Qm,,-,s,eﬁ)
above duly attested by a Gazetted _Officer \ .
and numberd accordingly - ?
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"t FORM T

T |  (See Rule 4)

APPLICATION UNDER SECTION 19 OF THE CENTRAL TRIBUNAL ACT 1985

Title of the case

K.K.Misra and others ess Applicants

Versus
Unien of India and ethers v ... Respaendents
INDEX
S.No. Description of documents relied upon Page No.
1. -Applicatien . | 1T to 7
i;‘f . 27 Annexure 1 - True copy of DGP&T letter
* . , dated 30.11,88 with PfG's _
endorsement dated 9.1.89 8
3. Anmexure 2 - True copy of Government

order dated 5.5.79 with
PAG's endst. dated 24.5.79 ~ 9

i
Y*
I

Annexure 3 - Details ef spl. pay &:

premotion v 10
5. Annexure 4 - True copy of Govt. orders
dated 1.9.87 - . 11 & 12
6. Annexure 5 - True copy of representation
/ dated 25.10,87 : 13
7. Annexure 6 - True copy of DG's order
_ dated 14.7.88 14
- SN Ay
8. : Annexure 7 = i w‘éhggﬁ&?&ééxggﬁﬁ51ﬁgﬁhlﬂ
, ‘ d%%f* QUL EM DYy e AL oW 15
9. -Annexure TA- BENIB%EX (B%X%¥XY Example show-
y . ing anamoly that the seniors
' are getting less pay than
‘ : : ' their juniors. 16.
_
i 10. Annexure 7B- Examples showing that se-
i ' . niers are getting pay at par
% ' with thdir juniers. 17

11.* Indian Pestal frders for Rs. 50/-

|
\ R
K | | 12, V,Vakalatnama l: (90\4 r(bdhmﬂJL/{h(ﬁﬁzg

\ Lucknew Signature of applicanteo \"
\ : .

A Dated 23.1.89 :
: For use in Tribunals office
Date of filing '
|

of
Date of Receipt by poest

Registration Ne.

Signature _ -

\ | <%YQ};>/ E;EQ/§1PJ for Regisfrar.

v
AN
2
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ADDITIONAL BENCH AT LUCKWOW

BETWERV ) |
. Nane Approx. on_of ' Resijent of lakipdopddyet or
. . age. Sarvsri last employed

A. K.K, Misra 57 Yrs. Ran Pd, Misra = 396/93B, Kash- »ection Super-

Miri lMohalla visor, 0/0 Post

Lucknow. naster General
‘ U.P. Lucknow,
B, R.P, Vemma 54 " $heo Pd. Vema 440/12-I(B) 0ld

- Hydersbad ,Luciknow,  --do=--
C. V.P, Misra 54 " Ayodhya Fd.HMisra 12, Cantt. Rosd  ==do--
. Lucknow,
D. Shabbir Amad 56 " FEBLALXRKEKZ WEIAX 262/9%Kha Katra
. Mapla Bux Azambagh, Lucknow, ~dos
B, ¢ H,A, Rizvi 57 ® g.S.A, Rizvi D-2296 Indranggal ==QO0w=
- - ’ Lucknow, , ,
Fo Bhegwatl Din 58 " Dwarlka Pd,  348/25, Sabik Bhadewan, =do-(Retd)
Lucknow, -
Go Pol Tewari 55 " C,L, Tewari 25/2, Cheandranagar, $.8. -do-
‘ . Lucknow. _
H, V.K, HMalik 57 " P,D, Malik  50/4, ChandTensgar,  ~do-
\ Lucknow,
I. R.K. Saran 56 " R,L. Saran Kursi Road, Aliganj, =~do=-
: . Lucknow,
J. 8.K.Rastogl 57 " N,C, Rastogl 213/1, Bashiratganj, ~do-
. Lucknow,
Ko AP, Tewgri 55 " R,A, Tewarl 3-43, Sarvoday enagar, =-do=-
: : Lycknow,
Lo MoPoGupta 57 H G.Po Gupta 294/49, Khalabazar, ~do=-
. - Luclmow, '
i, NeS,Bartarya 56 " Md.S.Bartarya 339/46, Napbasta, 30~
e Lucknow, : ‘
' N. R.C. Ralzala 57 " Girja Bayal D-1/5, Paper Mill -do-

Srivastava Colony, Luclknow,

0. S.MeDwivedi 56 " Dr, Shy am Mano 3-1419, Indranagar, ~do- 0/0
. =har dwivedi. A3dl, PUG,Knp.

P. RNoH,Tripathi 49 " RR.M,Tripathi 557/25 /5,0lihagar, =-do= 0/0
* Alanbagh,Lucknow. ~ DPS, Luclmow.’

Q. %R, Kashyap 60 " Puran Chand 14/1, Chandranagar, Retired

Kashy ap. Lucknow, Sports Inspec
-tor (identical
scale)
ece oasse see Applica}‘.‘.ta.
AND
I. Post Master General, U.P. Circle Lucknow.
II. Ddirector General, Deptt. of Posts,, New Delhi,
III, Union of India, throygh 2ecretary, Ministry of
Comminication ﬁepartnent (.P), New Belhi, Responden ts,

APP’LIGA’]_T__ION UNDER SHECTION 19 OF THE ADWINIST RATIVE TRIBUNAL ACT, 1985.

The hunble applicants ngied above submit as under -

1. Barticylars of the order against which gpplication is made -

Wl A Mo
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2,
Orders of the lirector General Deptt of Posts New
Belhl as conveyee by ’rhe Postas ter General, U.P, clrcle,
Luclnow under hlS Brd &, Yo AGB/R-Hé/Jg&l-% dated 9.1.89.

The application is against the following orders :

i}  Order Yo, 6-3/87-PAP

ii) dated 30,11.88

1ii) Passed by the BTirector Gmaral DepH‘ of Posts, New
Delhi, bedng conveyed by Post Master Genaral U P.

: . ynder hlS Endt, dated 2.1,89, Annexure Yo, l.

i . 1iv) Subject in brief: Non-lmplementatmn of the principles

j of pay fixation on promotion decided by the Board of

‘ 3 Arbltratmn to the officials working in sane category

grede of- pés+s and prounoted to/from sege ca’regory/grade

of posts - denial of bene&:.t;s to promotions taking -

place before 1.9,85, -

| 2. Jurlsdic+10n of the Trlbunal The appllcm+s decTale
that the sub;ject mat’cer of the order against whlch they
want redressql is within the Jurlgdlc tiqn of.the Tribunal.
3. Limitations: The applicents further declare that
the spplication is within thﬂe 1ir:iitation pre§éribed under
Section 21 of the Adniristrative Tribunal Ach 1985,

4, Facts of the case: (1) Ministry of Finance under
their OM No. E—7(5a)/E-III/78 dZated 5.5.79 endorsed under
the firector Gener_a_zl Post & Te}egraph, Yew Belhi Ehdt.-

No. '6/8/'?9-PAP dated 17.5.79 1.é’nc'i “E:he Posiméster Genera-l U.P,
Cirole Ludknow Yo, AGA/R-12/76-79 dated 24.5.79 allowed
special pay bf-Rs.35/- Pen, *Jo the Upper Division Clerks :m

non-secretariat Administrative offices for carrying discem-

-ible dyties a}f;d‘_réspons-ibilities of a conplex naﬁ;re higher
than those nortﬁal;y expec’g,ed @%’Upper ﬁivision ¢lerks(Ann. 2

(ii) The applicents were appointed to pos/%s referred
to abovepon Vv arioms dates getting Rs,.35/- p.n. as special
Pay as detziled in annexure 3. ‘

Llil) The order, referred to above, did not
sh.pulate as to how this special pay of Rs 35/~ is to be
accounted for on promotion., The applicants were, however,
denied the benefifs of spec_igl pay of Rs.35/- and its
ineclysion in the pay _fixed on promotion. _

(iv) Ministry of Elnance under OHf Wo, 7(35)- ELIII/87

~dated 1.9,87 endorsed under the Depariment of Posts

a

Ko line Memmesc #0727



-mas%'er General U.P, Circle Bndt.

3.
ﬁﬁmmizmmrx }Im. ﬁxﬁxs‘iixm& ,

communicatlon 1\To. 6~9/87-PAI?‘ dated 5,10,87 and the Post=

Wo. ACB/R-28/Rlg/87/5 dated

13.10,87 admitted that the matter relating to fixation of
pay oﬁ prono tion of those cqvergd by f:be sbove orders was
referred to the Board of Arbitration and conveyed the
deoision of the Presidvent_ﬁin pursuant to the Award of Board

of Arbitration. It stipulates that "Rs,35/- D.u. paid to

UDCs as special pay under O dated 505.79 (referred bo_abov'e)

shall be taken into account for fixation of pay on pronotion

: subjéct o certain cozadifibns.“ The last sentence of the

orders reas%as HThese orﬁers take effect from 1st Sept. 1985

(v) The applicents represented to the Posmaster T
Genera} U.P. Circle, Lucknow that their pay gy be fixed
'thionally‘ from the date of their prono tion with ac?*ual
‘benefits accruing from 19,85 in terus of Ministry of Finance
Ol referred to above. Annexure No. 5 )

(vi} The Fostmaster General U.P, Circle, Lucknow
referred the ma‘cter to the director General Department of
Posts, New Belhi who in its tum under hlS letter Yo. o-9/8‘7
-PAP dated 30,11,88 rejecred all the representations on the
ground that cru'cial date 1.9.85 has emerged by the Award of

#the Board of Arbitration and no stepplng up can be allowed

(Ann. 1
5.

Grounds for relief with legal provisions :

(1) Under Arbitration Act an award should be read as

t

a whole and portion of it cannot be picked up to show that
‘findings of the Arbitrator was inconsistent with these
portions. The basic ingredient of  an Arbitration implies

existence of dispute, an assertion of right by one party & ‘

repudiation of the same by another. The subject of inclusion.

or otherw:.se, of 'the $pecial Pay pald bo UDCs wastmatter
' its

'under dispute' on whlch Board of Arbltrahon gave/declslon.

- (i1} The principle decided by *he Board of Arbitra-

tion is thys binding on both the disputing parties and no

section can be left out. As a matter of principle and in-
settlement of issue under dispute the Award opens with the



4

o s |
) E\ sentence "Rs,35/- per month paid to UDCs as specialvﬁa"v |
‘ under Hinistry of Finance O o, F7(52)E-III/78 dated5.5.79
l. " shall be taken intp account for fi_x'etien of pay/én promo tion.
| (iii) As per Oxford Dic tionary the wqrd 'accoyun t!
denotes w'reokoning of debit end cred;it in money or services!
o The word 'taken 1n‘oo account' has been de{‘lneé as 'to take
VI 1nto cons:Lderatlon' as stch debarrmg any sec’clon of UBCs
, out of cons:.ceratlon is in v1olat10n of the spirit of the
i l}wazd (iv) The Board of Arbltratlon did not refer to any
_i . person or body of persons in relation to the 'date of
) \\ eff.eci_:' of the Award, The 'date of effect' when conpoyunded
l] with the words 'be taken into account' used in the Award
| l] | clearly im'plies~i’ts being the date ofaccounting, as any
*}‘ u o ther inference dragn out of it wo.ul,d be in violation of
iil the spirit 6f the Awaxﬁ and also would be against the
. TFundauental Right cs‘f Bquality, |
* - (v) Alhhough :Lt has been adnitted that Government
; has accepteci the Awazd in toto w1thout any anersdment %f the
L Dlrecfor General Depptt., of Posts has haS"',ll,y picked ou+ B
v | “_r - only the last word i.e. 1.9.85 oyt of the complete text of
: Award to reject the c‘laims of the ‘appliCan?-s wrongly.
' . I: . - (vi) The department has already allowed draughtnen
;i : who were granted new pay scales as a resylt of reoommendatlor

-s of Third Pgy C‘ommlssmn effective fronm 1.1.73 to draw

' their pay notlonally fron 1,1,73 and actually from 1.9.87
',‘ - vide annexure 6.
\ .

L
L
O

(vii) The inference drawn by ‘the Director General

I Departuent of fosts that it' applied +o 'pest 1.9, 85promo tees!

;} has creafed ’unequals amongst equalsn and as nay be seen
| -
|

from Anne.xure?i‘ At s s Al
L SMDWO W e MW Rl & \xM
i @e\pe/;dmm L Jjuniors are now draw:.ng more pay than their
i

seniolrs due to accounting of Special Pay of Rs,35/- in
| formeris accouht while deh.ving its inclysion for @:he latter,
I It has also negaZted the longer service of Seniors in '{he

sane grale/post as their juniors by seVeral years in the sane




by the Post Haster General ih nis endors,eznent dated 9.1.88

pt 5,

graﬁe/postv are now drawing pay equal to thsdxz then
(.annexure 7(a) and 7 (b).,
(viii) That the Awand having accepted that the

special pay of txm Rs.35/- is to be accounted in flxa‘t‘lon

of pay on promotloi,, the appllcants are legally entitled  to
‘have thelr pay fixed on promotion after taking into consider
-ationbf the specisl pay of Rs,35/- which has been denied so
far. The refixation of pay as said would involve fresh
option to be given by the applicants for election of new pay
scaleé effective from 1,1.86 viz, from 1,1,86 or any othe;-
date as beneficigl to mem' in the changed circumstances.*

6. . Details of the remedies exhansted ¢ The applicemss
have availed of the remedies available to then under depart
mental ruyles by representing o the Postmaster General T.P.
Circle, Lucknow (annexure B) iho in its mfn"refei*red the.
‘matter to the Birector General Department of Posts have
rejected, their representations by letter dated 30,11.88

( ahnexurre \) and no other remedy is now available o the
ig,pplicantsLexcept the Hon'ble Judge of this Tribunal.

7. . Hatters not pfeviogely filed or Pending with any
other coudt: The eppli;ca;ts further declare that they had
not previously filed any applica'bif“n writ p’etition ’or suit
regardlng the matter in respect of which t’nis application

has been made before avay coyurt or any oﬁaer authomty or any

~ other Bench of the Trlbunal nor any such appllcetlon, writ

pe tition or su1+ is pendlng before any of them,
8¢ Rellef(s) souﬂht s In view of facts mentiomed in

Paras 6 and 7 above ﬂ'xe applicants pray for the i’ollowmg

reliefs :

‘ C“"’W\CW\D
(,1) That '%he impugned order dated 30,11, 88Lendorsed

'.,

be quashel and the $pecial Pay of Rs.35/- per month paid to

“the applicants in UDO cadre in termas of Ministry of Finamme

OW No. F7{52)B-II/78 dated 5.5.79 be directed to be taken

into account for fixation of pay on promotion. Such an

K?’Vblv\,& Yom pre T
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G, | | |

accounting should be on Notional Basis' from the dates of

 prouotion with actual benefits acoruing to the applicants

:from"l‘.9.85‘ as _rbeing done in case of promo tees promo ted
after 1.9'85" in the sane grade/post and promoted to/from the
sane. grade/post with all consequontlal beqefiﬁs We e feleT.85
(,il) The new revised pay scales cane :mt'o effect
fron 1.1.86, The applicants may be permitted to revise their
earlier options to elect new pay scales frem the date as
beneflclal to then, ) : S <
(1ii) The cost of this appllcation be allowed in -
favour of me appllcants as against the respondents,
(.:Lv) Any other relief deened just and proper in
the cireumstances of the case be allowed in favour of
the applicants. | |
9 Interin order, if any, prayed for?th |
No interi m relle" is soyght for, It is, however,
requested that the case be ad';udlcatod expeditiously to

mltlgate the hardships of the appllcants

10, . The application is be:mg presented personally

for adnission,
ll._ . Particulars of Bank Draft/Postal Order in

espect of the a-pp110a+ion fee

1, NWuaber of Postal Order 3= > & o839\ 0

2, Name of the Post Office of issye: ‘\Moy)& CoV el
MV\M
3. Date of issue: AW~ \ - \9\%&'

12. L:Lst 0f enclosures:
‘1. Annexure. 1 in compilation Wo, 1
2. Annexures 2 t 7(a) and 7(b) in Gompllatlcn 2.
3. Postal order for-Bs.50/- in.compilation No. 2,
4, Vakalatnama.

/
nrwavy

) yBRLEIGATIOY |
We K.K. Mlsra, aged 57 years, son of Ran Pd. Iﬂisre, :R/O
396/93B Kashuird ioh alla, Lucknow; R.P, Vermna, aged 54 years
8/0 Sheo Pd. Verana, R/0 440/12-I (B) Ola Hydersbad, Lucknow;
VoPs Misra, aged 54 years, $/0 Ayodhya Pd. Wisra, B/O 19,
Cantt, Roﬂ,' Lu‘cknow; Bhabbir Ahmad, aged 56 years, 8/0 Manla
Bux, B/0 262/9Kha Katra Azambagh, Lucknow; S,H.A. Rizvi,

K' ((/(/">")" 5 ')Q,u Al Vi T
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7.

aged 57 years, $/0 8.8,A. Rizvi, R/O /2296 Indranagar,

 Lucknow; Baagwatl Din, aged 58 years, $/0 Dwarika Pd., R/0

348/25, Sabik Bhadéwan, chknow; P“,’L;.T‘ewa’ri, aged 55 years,
son of 0,L. Tewari, R/O 25/2 Chandranagar, Lucknow; V.K,Malik
aged 57 years, /0 P, D, Mal.ik;v R/0 50/A, Chandranagar, N
Lucknow; R,K. Saran, aged 56 years, $/0 R.L. Saran, B/0 Kursi
Road, Aliganj, Lucknow; &.K, Rastogi, aged 57, $/0 N.C.
Rastogi, R/0 213/1, Bashiratge;jj, Lyucknows A.P’.Tewari; aged
55 years, $/0 R.A. Tewari, R/O D-43, $arvodayanagar,Lucknow;
WePe Gupta, aged 57 years, §/0 G.P, Gupta, R/O 294/49, Khala-
bazaer, Lucknow; N.S. Bartarya, aged ‘_5H6'years, 8/0 B.S.
Bartarya, B/O 339/46, Naubasta, Lucknow; R.C. Ralzada, aged
57 years, §/0 Girja Deyal Srivastava, B/O D-1/5, Paper Mill
Colony, Lucinow; 8.1l @wivedi,__'ageg 56 years, /0 Dr, Shyam
l{anoh at Dwivedi, R/O B~1419, Indranagar, Lucknow; R.N.i,
Tripathi, aged 49 years, $/0 R.RiM,Tripathi, R/0 557/25 /5
Onnagar, Alasbagh, Lucknow, and S.P.A:.Kashyap, aged 60 years,
$/0 Puran Chand Kashyap, R/O 14/1, Ch andranagai", Lucknow, all
working or retired Section Supervisor/ in lower sélee tion
grade under Post Master General, U.P. Cifcle, Luycknow, hereby

verify that the contents of paras 1 to 4, 6, 7 and 9 to 12

~are true to our personal knowledge and para 5 and 8 are

believed to be true on legal zdvice and that we have not.

suppressed any materiagl fact.

Bated January2o, 1989. | Yignature of applicants.

Place- Lucknow, | ¢ “KWY/LM Loty M~

\‘ o7 {FW (‘L) ";, y .
N § ; T (2, (ve—dvy t/ﬁf;ovP e
) ) . LL}VQW'

S/Q oo ® V V\» W\WU\L
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- Copy of Communication No. 6-9/87-PAP Dated 30th November,1988
From Shri Bir Datt A.D.G, Department of Posts New Delhi '
Addressed to»All_Heads of Postal Circles and others,

P S

Subi~ - Grant of special pay of Rs,35/=p.m., to the UDCs
, in the non-sectt. administrative'offices-stepping
P ~up of pay of seniors, . S
I am directed to invite a reference to the Ministry

of Finance O0.M.NO,7(35)<E.III/87 dated Ist September ,1987
permitting Rs.35/- per month paid to UDCs ‘as special pay

under Ministry of Finance(Department of Expenditure) 0.M.NO.
F.7(52)/E.III/87 dated 5.5,1979 to be taken into acoount for
fixation of bay on promotion subject to the conditions
mentioned therein, In this connection a question has been
raised whethed the pay of those UDCs who were drawing

special pay of Rs,35/~ p.m. for performing complex nature of
duties and promoted to higher grade posts prior to 1,9.1985
without taking th2 special bay into account for pay fixation
may be stepped up, in case pay of their Jjunirs promoted after
A=9-1985 by taking the special pay of Rs.35/~ into account for
péy'fiXation, happens to be more, ' oL - ‘

The question has been carefully considered in
consultation with the Ministry of Finance and it has been
decided that since the crucial date 1-9-1985 has emerged
by the Award of the Board of Arbitration and the Government-_v
hasaccepted the Award in to:ﬁé-without suggesting any amendment,
stepping up of pay in such cases can not be allowed, ‘

, _ ' .
o The representations on the above subject received
in this office from your circke have been rejected, All

those concerned may be informed.aCCOrdingly. , |
AGB/R-20/R1g/19684-85 Dated at Lucknow,the ﬁ -1-1989,

Copy forwarded to the All Régional_Directors‘in U.P. Circle,

2= All'Section Supérvisor‘in the office of_the.P.M.G,UPiCircle %l
3~ Office Supdt, /Dy. OffiéevSupdteI/il/III in C.0. LW,

- \<: N BN MQ/} N .
FOR POSTMASTER GENERAL,U.P.
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“Copy of communication b 5/3/ 1P dt, TTth Mw..1979‘;‘fmﬁ.1).'s.t PET, " e P

New Dolhi to 411 lieads of Gircles (Postel) B othersss @ oD
O

'c—"{' T Gratrntof Special Pay or Rs, 35/w= pa. to the Upper DL
v . (lorks in the non—sacrétaxiat Aninistrative Offlces,

L]

T en directed to forward a copy of 0.M. No, F7(52)E, IITM78 - X/
dated 5tk;l Miy=1979 of the Ministry of Finance (Department of Expenditure), |
New Delhi on the sbove subject for infomation, and guidance end necessary Y
actions _ _ L .

24 . Hindl Versicn of the OM. w1l follow.

" G &8 W0 O W W e

Tty
of Finance (Departiert of Expenditure), ’
ce———n  DATED AT N.DELHI 5th May-1979,

OFFICE MEMDRANDUM

Subsw: - Qrant of speclal pay of Rs, 35/= poe to the Upper Di‘sfision S
~ ~_Cierks in the non-Scretariate adnministrative Offices. 3

The undersigned is directed to state that a cormittee of the National «
Gouncil (JOM) was wet up to conslder the request of the staff sinde that o
én the non-Secreotariate Adninistrative _Qffice since a certaln percentage '
of Upper Iivision Clerks in the scale of Rs, 330~560 is handiing -cases of -
conplex nature in-volving deep study snd competente to deal with these cases,
DU certain nuber of posts of UDGs should be upgraded to the grade of
‘ Assistants in the scale of Ws, 425=800 in the 8ecretariatas The Cormittee's
Report which was finalised on the 27th Jamuary-1979was adopted by the g
Tational Goynclal at its meeting held on 2nd end 3rd Februry, 1979. Pursuant to
the artesd conclusions arrived af in the Comrdttee, the President is pleased
Yo decide that Upper Division Ckerk's in the non=Socretariate adninigtrative
Offices attending to work of anore complex and inportant mature may be granted -
\a specisl Pay of Rs, 35/= p.n. The total number of such posts should be limited| .
't 109 of the posts in the respective c-dre and these posts should be :
jdentified as carrying discernible duties and responsibilities of a - ‘
conplex nature higher than those nornally expected to Upper division clerks,

[ L

T L T e TR L

"2, Thase orders take effect from the date of isgue. .
. ’ |
Yo | . 54/=R4C.PURL | f
: S Under Secretary to the Dovt, of India, i
. T, | .
¢ A3l inistries/Depertnents of the Govi, of India (as per standard ;
';‘Ligt with usual mmber of spare copies). . ' “' i

Nor-  do-A/Be12/78797 £ Dabed at Lu, the Q ~5-T.

Gopy forwarded for information and neeessary action toiw
1,Regional Director of Posta]l Services , lw H,@/Lue know/
- Kanpur/Dehradun/allehabad, |
) 2411 officers C,0, Lucknow, ‘ , -
, 3.,08/&11 H,Cs 0.0, Luckow, - )
; A " he T G0, Iucknows v
5, Director of Postal A/Cs, Lucknow., 3 o
6o H.C Staff & Bet-B for innediate Action o " =T\

’ o
' i I or,Pogtmasten- General ,U P

e Ny




IV THE CHERAL ADNINIST RATIVE TRIBUNAL ADDITIONAL BENCH -
K

Union of India and others

M,

N.

P:o
Q.

Am LUCKNOW (M.P ZONE)

oKe Misra and others

K K, Misrs

R.P, Vemna
V.P, Hisra
$habbir Amnad
$aH, A, m'zv:iT
Bhagwati Din
PoLs Tewari

VoK. Malilk
RK, $aran

$.K, Restogl
AP, 'T_ewgri
P, Gupta
]\T.S. Bartarya
R,C. Ralzaia
€., Dwivedi
RN.H, Tripathi
$.P. Kashyap

G
W

Versus

AVNEXURE No, 3

Date from whidh
allowed Special
23¢12.82
55,79

865,79

21.3.80
| 23,12,82
7.4.83
23,1, 80
23.12:82
113.9.83
89481 7
5.5.79
5:5.79
13,92,83
13.9,83
23.12,82

(E§>

Applic snts

f{espondeh ts

Date from whiéh'
promoted to LSG

7.4.83
23,12,82
649,83
15, 1. 85
3¢ la. 82 :
25,1.84 -
54,84
7.11.83
- 5.4.84
’ 5.4.84
7.11.83
£B/12/732.5.80
23.12.82
6.4.85
19.4;85
25,184

k/L«/;()/\N loamase et

ﬁQ&&J@;exaAJVJYYV \_.
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_ _ -N0'7(35)-“III/87" S e
Ao .. Government of India A ok
Minis t]j of Wluancc. : '

Departmént - of Expenditur,

s

b oi o CFFICE M,MORAI\JUUM . T

B8 . PN :

Subject:=~ Grant of Jpcclai Lay of Rse 35/~ per month to the -y
- Upper Division Clcrk in the nen=Bacretariate. .

. N . A . o . H

I P N administrative O0ffices’ -~ aestison whathor this T

- s camcunt . should be taken into, =¢;dunt,la\thy flxatlon
.+ . of pay on promotlun - Dpuvszmn acuardigg,r;

, T a»od--—— -~

- : ‘ .."'
The unders rigned dis ‘dirceted tw reicer to LhJs MLnlotry

O M NO. 7(12 /D—IIT/78, dated »Lh May, 1979 on the subject

mentioned above which provides for grant of upc:c1al pay at the

.rate of Rs. 35/~ pa2rmonth to Ugper Division Clerks. in. the nonu;”'-j.J

Secretariaté administrative offices fOL athending to work of - ,
"a more complex -and important nature. The 0.M. further s;lpulateu_
.that the total numbur of such posts should be limited to - 10%

oﬂ-thc posts in the ruspzctive. cadre and thut these posts RS

g o
" should be identified as carry 7ing discernible dutics and - responsi-

bilities of a complex nsture hlghcr than ‘those nﬂrmully cxpodtcd
of Upper Dlvhvlon Cl .rks.
' /

. : A , ‘:((
2 . The staff Side” in thc National Cuunc1l of thc J C oM.
made’ a demand that fs, 35/- per. menth oa1d to. the Uppur D1v1s10n
Clerks as special pay in'terms of +hc C.M. dated 5th May,1979
referred to anove. should be taken into account in fixation of -
pay on promoticun. The matter was referr d to the Board of L ¢, i
Arbitration which gave its Award on 28th April,  1987. Accordlngly,ni
pursuant to tha Award of thg

Board of m;bltl“tlon, thes Pr051dent
is pdeased to decide @s unders—

-~

B . [N -_ . M
Y. | %Q 35/~ por.month paid to UDCs as. special pay undcrv
Ministry. of Fiaance (“bp rtm.nt of Expundlturo) Office Memorandum
NOJF7(52) /¢~ LIL/?L.ﬂ ted 50541979 shall be takeninto account,
for fixation puy on DJO“Qt on subject to the condltlons._
_ (a) that the incumbent is' & substantive holdor of the
post to whiclh thoe specisl pay. is at.ucho”° S (RS : (o
(L) that the nﬂumbcnu, on tne date. of his aop01ntment i
* v higher post, is officiating in the lower post
Lo which the special pay 13 attached, continously ,
for a wiriod ﬁ’rr:t than +hrc:‘ycwrs,.%; (L s
3¢ . . .. Th@idyerdors. ta)c chLc from Ist tcmbcr,_19855:f-“

N JLL//“"

Dircetnr,

.Lghfgbwms hﬂ““fg"vusquff;  _ .f 77? 'L h |
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. Tcopy of commun. No.6-9/87-PAP Atd.5.10.87 £som Shri ¥.D.Mehta
.3ection Officer (FAP) D.G.Posts New Delhi addressed to All.

o ﬁéads of PObtal Circles .etc.. L
Subject°~ urant o1c Sptsldl pay of %. 35/— per mouth to the B o
/ Upper Division Clerks:in the non-Secretaries : Lo
;" adanlotratlve offices - guestion whether this
’ ‘ amount ‘should be taken- 1nto account in the fixation ‘
. of pay on prOmotlon -Dec1glon rcgqrdlngr' . - S S
P . | e mmmin N o S
t o . . S, o - , . g ) 4
' Sirl ' A ’ o . . Do B »f_
I am alrectcd to forward. hcrewlbh & copy of Ministry -~ . .
of Finance (Deptt.of Expundlturr) New Delhi, OuMe NOs 7(;5)-. . ‘;Y
EIII/87 dated Ist Sept. 1987 on the above subject: for yobur - RS

information, guidance and necessary sction. That Ministry's’ - R
OM. NO.7(52)=-EITL/78 dated 5.5.79 was circulated, vide thls T

office letter 6-2/79-PAP dated 17th May 1979.* - N s
No ACB/R-?B/ng/87/5 3 Dated at Lucknow—2260'01 the-/g; —-10-_-1987 PR ;
Copv 1orwardcd £01 Jnformatlon,guldancc and nccessary ﬁg
action toz~ . : 5 ; 45
)4 1. . D.P.S. Allahqbuﬁ/Dohradun/Kanpur/Lucknow. e :.,f_ R
2. Director Postal Accounte Lucknow.' T ,5»\"fv
3. Postmaster General (&) Kanpur. e ST
4. all SSPO's/5PG's/SSRMS/SRMs ‘in U.F. Circle. '/ S R
5, . Supdt. P.5.D. Lucknow/Sdharan ur/Bare: lly/Varanasl. I
6. supdt. P.S.F.S. aligarh. . p\ , T v‘.in
7. ¢ Ali A.0. 1GG(SB) in U.P. Circle.. ) B
8. - Manager M.M.S. Kanpur, - S § L k}
9, ...All P.M.s in U,P.Circle.: ™ R . AT
10. "Chlet_“ostmastpr Luckrow/Kaanr, B L :
11. pwlnrlpal P.TeT.C. Shmxmum Saharaxpurg DN
12. JeALQ. C.0. Lucvnou.' B
13. ALl Offlcorq in Circle Oulc,e° ’ ‘ ’\;
Y

%
s — i

S |
LN B
:/554  qu 205 t . @r Goncr‘i UT“‘:_f . .é
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I S S

TO I"_;‘l,',.’ o ’ .
~ 'rhe Postmaster General, SR '
; i y,p. Circle Lu cknow-226001 . e
. C . . : : _ : Cs’
Sub: Taking.into account Special Pay of Rs.35/- granted tq U _
. in accordance with Ministry of Finance oM No.71(52)/E~II1/78
dt 5.5.79 for the purposes of fixation of pay on promoplon'
to LSGQ » . ' . : ’ ‘ .

Ref: Your endt no,ACB/R-28/R1g/87/5 dt 13.10.87
Sir,. . -

Certéin'posts of UDCs with special pay of fs.35/- were created
in accordance with the aforesaid memo and I also worked. on the
same post drawing special pay before promotion to LSG.

2;wa.oriqinal orders stipulated that the special pay of Rse35/~ ;
would not be taken into' account while fixing the pay in next
Higher ‘grade on promotion. - : .

3. As evident from the clarification received in the Ministry of
Finance O.M.No.7(35)-E-III/87 dated 1,9.87 endorsed under Director-
@eneral Deptt of Posts endt No.6-9/87-PAP dated 5.10.87,ignoring

the Special Pay for the purpcses of fixation of pay in higher
posts, ‘being non-judicious was resented by JCM and the matter was
referred 'to ArDitration and as a result of Award of Arbitration,

and in pursuant of Award,the President has subsitituted the non-

e o

judicjous portion of O,M dated 5.5.79 with a judicious portion
and has directed that special pay should be taken into account for
the purposes of fixation of pay on promotion (subject to conditions),
Thus, these orders are to be read with original orders dt. 5.5.79
and is applicable to all who were allowed special pay in terms of
conditions of 0.M dated 5i5.79. ' - ‘ '

4. ’

The Ministry of Finance oM dated 1,.9.87 stipulates that these
crders take €ffect from-1.9.85 which implies that the Govt.accepts
financial lidbility of the award from 1.9.85. It never syys that
it would be applicable to those promoted after 1.9.85 as Award is
applicable to all promoted in terms of OM dated 5,5.79.

5. Thus, in terms of O.M dated 1.9.87, all thoSg‘who were prdmoted
pricr to 1.9.85, their pay would only be fixed on *Notiovnal- basis'
and financial benefits, if any, would accrue only from 1.9,85.

6. If the orders are interpreted otherwise, it would Create an
anamply and thuse who were promoted after 1.9.85 would get higher
pay inspite of being junior to those who were promoted prior to
1.9.85. Further, it would be discriminatory and against the = .
Constitutional clause of Fundamental Right of Equality. Thus, all
the UDCs granted Special Pay in terms of OM dt 5.5.79 are to be .
treated gggally and in terms of Award of Abbitration granted

.financial enefits from 1.9.85, as payable tou those promoted after
. v1.9.{55- " V o . ‘ '

7. I, therefore, request you to fix my pay accordinglye

Yours faithfdlly,

sa .. ...

IR 2,
W e

. L\’K%/\/u%'q

......




IN THE CENTRAL ADVINISTRATIVE TRIBUNAL ADDITIONAL BENC‘H ‘

AT LUCKNOW ( UsPo ZONE ) :

KeKe Misra snd others - Applican.ts
- ) - Versus

Union of India and others - Respondents

ANNEXURE No, 6

Copy of Communlcatlon No. 25-24/85-PE IT dated 16th Jun, 1988
fron shri Bir dgtt A.D.G, (PE.II) Depariment of Posts New
Delhi Ad&ressed gro) All Heads of Postal Clrcles and oﬁier ,

Bubs= Recommendatmns of the Third Central Pay Commission =
' Revision of pay scale of Draygh tsmen,

LA N 2B )

In pursuance o te. orderw dontained in the

Mlnls+ry of Finance (Depariment' of Expendityre) 0,i, No. 5
(13)-B-III/87 dated 11.9.87 conveying the approval of Presi-
dent for extension of the benefits of the pay scales allowed
to the Irarghtsmen to the Ordinance Factories Organisation,
Ministry of Defence to similarly placed Jraughtsuen in other
Ministries/Deptt, of Govt, of Indla it has been decided ﬁnat
the Draughtsnen in the Deptt, 'of'Posts as where in the pay
scale 0f Rs-205-280/- prior to 1.1.73 and were placed in the
scale of Rs,330-560/~ based on' e recommendation of the
Third Cenhral Pay Commission COﬂ*'al“@(i in pars 81(iii) of
Chapter 14 of its report, may ‘be'given the szkaz scale of
Rs. 425-700/- no tionally from 1.1.78 ard actually from 1.9,87

2., .This issyes with thecorcurrence of Firance Advice=-
(POstal) vide *eir I.D. Wo. 2454/FAP/88 dated 2.6,88

NO, EST.A/X—J.S'? /86-87/R1g/0h III Bated at LW the'14,7.1988

Ccopy forwarded for 1v~fomat10h, "guidance and necessary
actlon o -

‘1= Addl. Postmaster General Kanpur. o

2- The D.P,S. Lucknow/Allahabaﬁ/Kanpur/@ehraduﬂ & UPA LW.
3- ALL SSPOs/SPCs/BSRUS/ in U,P, Circle. |
4= All P.S.Bs in U,P, Circle, ,

5= All,A._o.I.o.o. (5B) in U.P, Circle.

6= The Manager Mgii‘Mbtor Serviéé Kanburs.

7- ALl the Postmasters in U.P. Circle.

8- The Chief Posimaster Eucknow/Kanpuf.“ N

9« The Ekecufive Ehgineer €Pos+al) Ashok Marg,'Luckhow.
104 All Section Supervisors and A.8.P. 0's/I.I's in C.0. LW,

Sd/- illegibale,

forf Postmaster General, U. P Circle,
: Lyzlkoow,

= MU

R Lo —Mem THUE COPY

W Do

Py



“he chart of pay drawn by S$/Shri S.M.Dwidedi and M.N.Pal
from time to time since they held the post of UDC has been

drawn and shown as under i

Shzi S5.0M0.Dwivedi (sengogz Shri N.N,Pal(Juniaox)

ypc upc
(330-569) (425_700) (330-560)%425-700)
18.4.70 192/ 1.7.68 176/~
18.4.71 200/~ 2.7.69 184/~
18.4.73 428/« 2.7.71 200/~
1.4,7% 440/~ 2.7.72 208/~
B R R R RN 28‘7073 428/—0
' 107074 440/-
1‘4‘83 560/_ ) e e0beoeve e
13.9.83 560/=+ 35/=Spl.Pay)1.7.83 560/~
2.4,85 §60/«+ 35/~ + 15/=)15,9.83 560/~ 4 35/~ Spl.pay
6,.4,85 (560435+15) 1.7.85 560435+15PP (Due to
Te1.86 5804+30PP stagnation
1726/~ 1.1.86 1720470+spl.pay
with DRI 1.9.86 (17204708
f5,1850/= with
DNI 1.9.87
Note s Date of confirmation Note : Shri Pal was promoted
of Shri Pwivedi in UDC on adhoc localbasis as
cadre is 1.3.74 as noted UpC wv.e,f. 1.7.68
im S.Book followed by regular

appointment vide orders
dt. 7.6.72 noted in
S.Emok.

{idi) Reportedl confirmed
UDC cadre w.e.f.

1 3.74 vide STA/
336-XA/3 dt.1.8.75.

2. It is evident that Shri Dwivedi though drew
moié pay fromlfo'timeviahow getting less pay than his
junior Shri fi,i.Pal from the date Shri Pal was promoted
to LSG {.e., wiee.fe 1.9,86. This anamoly is directly
as a result of inclusien of spl, pay of Rs.70/- (double
ef 35/=) w.e.f, 1;1.86 in the fixation of pay in texrms
of GINF OM No, T(35)~E~III/B7 dated 1,9.87.

3. If the special pay of Rs. 35/= was allowed to

be included in the fixation of pay of Shri Dwivedi also
wee.f, 6.4,85, his pay in L5G cadre would have heen
fixed as Rs.620/- and Rs.1850/~ w.e.fs 1.7.86 with DNI

on 1.4.86 and there would have been no anameoly at alle
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