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central AI24IKISTR®IVE TRIBmtAL., MJLm mm  

Circ\nt Bench at Lucknow

Registration O.A. No*33 of 1989.

K.K, Misra and Others Applicants

Versus

Union of India & Others . . . .  Opposite Parties.

Hon^Justice Kamleshwar Nath, V.C,

Hon. K. ObaYva.r A«M.

Shri V.K. Chaudhary spearing on behalf of 

the opposite parties says that the matter 'is under 

consifieration of the Government In the light of the 

decision of the Bangalore Bench of this Tribunal in 

O.A. Nos. 1652 to 1657 of 1988. Shri M .D*ey, learned 

counsel for the applicant however says that in the 

meantime the opposite parties have mad« due payment 

of the applicants' salary claim and therefore nothing 

is payable on that account. He however says that since 

the applicants who were seniors have been wrongfully 

deprived of proper salary and were made to receive 

lesser salary than their juniors and since the ^pUcants 

had been approaching the Department . in various ways 

to give to them their .appropriate anounts, the applicants 

may be awarded interesy” as well as costs.

2. It is not disputed that due date of payment

was 1 .9 .85 . We think that since the opposite parties, 

ultimately, did not contest the applicants' claim and 

honoured it in full, the opposite parties may not be 

burdened with costs. Nevertheless, we think that the 

applicants should get reasonable interest in the circvms- 

tances of the case. T h e^  ^a£ually recognised rate of 

interest is 12% as held by the Supreme Court in the casê

/

i
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O.P.Gupta Versus Union of India & Others (1987)4 SCC 328 

para 24. In the circunstances, we direct that in 

addition to the anount already paid by the opposite 

parties to the spplicants tov/ards the claim which is 

^ j e c t  matter of this application, the opposite 

parties shall pay interest to the ^plicants @ 12% 

per aBnun with effect from 1,9,85 till payment. Parties
A I ,

M

Vice Ghaiiman

Dated the 28th Sept.,1989,



C m T R i L  A D M T O I S T K A T I Y E I M B U M A L
ADDITIONAL BENCH,

23-A, Thornhill Road, Allahabad-2l 1C01

Registration No. S% of 198*^ t l  j

APPLICANT fs) k  K  v-C) ••••«««•••••%•«• AM******* «ffM «••••••••••••«•.•••»••-

U  ' C ”C~ 4r^AA 
respondent's) -m. ••• •••!•<• »M ••»•••• xiaâ •••

• •• IM« ••••••••••• I

Particulars to be examined Endorsement as to result of Examination

"I. Is the appeal competent ? ^

2. (a) Is the application in the prescribed form ? M

( b ) ^  the application in paper book form ? "H ^

(c) Have six complete sets of the application 
been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

4. Has the document of authorisation/Vakalat- 
nama been filed ?

5. Is the application accompanied by B.D./Postal- J)p
Order for Rs. 50/- S ' ^  j

6. Has the certified copy/copies of the order (s) 
against which the application is made been 

filed ?

7. (a) Have the copies of the documents/relied 
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) ^
above duly attested by a Gazetted Officer V
and numbefd accordingly ?
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IN THE CMBMi ADMINISTMIVE TRIBUNAL, ADBITIONAL BENCH AT LUCMDW

CU.P. OTE)

BBTWEM

!• Approx. Ŝon of
. age. Sarvsri 

A. K.K. Misra 57 Yrs. Ran M ,  Mlsra 396/93B, Ka^h

r

B, R.P, Verm a 54

C. V,P, Misra 54

Shabbir Ahmad 56

E, S.H.A, Rizvi 57

P. BhagwaAi Din 58

G. P.L, Tewari 55

H, V.K. Malik 57

I , R.K, Saran 56

J, S,K, Rastogi 57

K, A,P, Tewari 55

L, M,P.Gupta 57

M, N.iS.Bartarya 56

N, R.C, Raizada 57

0, S.M, JJwivedi 56

P. R,N,M,Tripathi 49

Q. iS.t, Kashyap 60

Resident of laiit9lQ]?&dye& or
last employed 
- iisec tli'on 'Supea> 

Miri loti all a visor, 0/0 Fost-
Luoknow. master General

U.P. Lucknow.

Hyd e rab ad, Luc fcnovrf. — do— 

—do—Ayodhya Bd.Misra IB, Cantt. Road
Lucknow,
WmSLS. 262/9Kba Katra 
Azsrabagh, tuoknow. -dov 
1^2296 Indran agar --do— 
Lucknow,

348/25, Sabik Bh^ewan, -do-(ReM) 
Lucknow,

Mania Bux 
S,8.A, Rlzvi

Bwarika M ,

C.L, Tewari 25/2, Chandranagar, S,^, -do- 
Lucknow,

F,J). Malik 

R»L, iSaran

50/A, Chandranagar, 
Lucknow,

-do-

Kursi Road, Aligan^, -do- 
Lucknow.

N.C. Rastogi 213/1, Bashiratganj, -do- 
Lucknow,

R*A, Tewari ^ 4 3 , iSarvoday anagar, -do- 
Lucknow,

G.F, Gupta 294/49, Khalabazar, -do- 
Lucknow,

■0,>S,Barta3:ya 3^ /46 , Naubasta, -do~ 
Lucknow,

Gir3aJ)ayal ^ 3 /5 ,  Paper Mill -do- 
Srivastava Colony, Lucknow,

3)r, i^yaa Mano ^1419, Indranagar, -do- 0/0 
-bar JJwivedi. j^^l, PMG,Knp,

R,R,M.Tripathi 557/25 /5,0Ifeagar, -do- 0/0
Alaabagh, Luc know. J®iS, Lucknow,

Puran Chand 14/Ij Chandranagar, Retired
Kashyap. Lucknow, iSports Inspec

-tor (identical 
scale)

Applic 3T tsi.

ANJ)

I . Post Master General, U,P, Circle Lucknow,

I I ,  Mrector General, Deptt.. of Posts,, New J)elbi,

III , Union of India, through >Secretars», Ministry of
Coatninication Separtaent (P), New Belhi, Respondents.

ACT  ̂ 1985.

The humble applicants ngned above submit as under - 

Sarll.Gulars.of the order against which application is made -
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2.

Orders of ttie Mrector General Deptt of Posts Few

iJelbi as conveyed by the Fostnaster General, U.P. Circle,

Lucknow under his Sidt. No. AGB/B- ^/l‘984-85, dated 9,1,89. 

The application is against the following orders %

i) Order Wo; 6-8/87-FAP
ii)  dated 3 0 ,U .88
i ii )  Passed by the Birec tor Geeeral Deptt o f  Posts, New

iUelhi, conveyed by Post Master Genaral, U.P.
under his lidt. dat^d 9.1 .89, Annexure No. 1.

iv) ^subject in brief: Non-iaplecientation of the principles
of pay fixation on protnotion decided by the Board of

Arbit-Tation to ttie officials working in saae category 
grade of*posts and promoted to/from sgae category/grade 
of posts - denial of benelits to promotions taking 
place before 1.9.85. - -

2. Jurisdiction of the Tribunal t The applicants declaiB 

that the subject matter of iiie order against which they 

want red res sal is wiHiin -fee juriadiction of-the Tribunal.

3. Liraitationsi The applicants furftber declare that

the application is wittiin the limitation prescribed under 
. *

Section 21 of ttie Administrative Tribunal Act 1985.

4. Pacts of the cases (i) Ministry of Finance under 

their OM No. ©•7{:52)/©.III/78 dr:ated 5.5.79 endorsed under 

the Mrector General PosJ:. & Telegraph, New IJelhi Kidt.

No, 6/8/79-PAP dated 17.5,79 and iiie Postnaster Generar»l U.P, 

Oircle LuO.know No. ACA/R-12/78-7B dated 24.5.79 allowed 

special pay of.Rs.35/- p.m. -to the Upper division Clerks in 

non-secretariat Administrative offices for carrying discern- 

-ible duties and responsibilities of a complex nature higher 

than -ttiose normally expected %  Upper Mvision clerkstAnn. 2.

Cii) The applicants were appointed to posts referred 

to above on varioms dates getting Rs.35/- p.m. as special 

Pay as detailed in annexure 3.

tiii) The order, referred to above, did not 

stipulate as tD how this special pay of Rs.35/- is to be 

accounted for on promotion. The applicants were, however, 

denied the benefits of special PaV of Hs.35/- and its 

inclusion in the pay fixed on promotion.

(iv) Ministry of Pinance under OM No. 7(35)-®-III/87 

dated 1.9.87 endorsed under the Bepartaent of Posts



•V.

>-

'Y'

/

.-A

Ooiamunication No, 6-»9/87*”FAP dat©i 5,10,87 an̂  tt̂ e Fost-̂

.a as ter General U,P. Circle M t .  No. AGB/B-28/Blg/87/5 dated 

13,10.87 adaitted that the matter relating to fixation of 

paS? on promotion of Uiose covered by the above orders was 

referred to the Board of Arbitration and conveyed the 

decision of the President'in pursuant to ttie of Board

of Arbitration. It  stipulfBtes that '’Rs,35/- p,m, paid to 

UBOs as special Pay under CM dat^d 5,5,79 (referred to abov^ 

shall be taken into account for fixation of pay on promotion 

subject to certain conditions," The last sentence of Itie 

orders rea^as ‘‘These orders take effect from 1st Sept. 1985?*'

(v) Th e applic an ts represen ted t  ̂ th e Fos tei as ter 

General U,P. Circle, Lucknow iiiat their pay may be fixed 

* Notion ally’ from ihe date of their promotion with actual 

benefits accruing from 1,9,85 in terms of Ministry of Finance 

CM referred to above. ( Annexure No. 5 )

Cvi) The Fosteaster General U.P. Circle, Lucknow 

referred the matter to the director General Department of 

Posts. New Delhi who in its turn under his letter No, 6-9/87
' . . - ... . . L' ■ '

-PAP dated 30,11,88 re jeered all the representations on the

ground that crucial dat^ 1,9.85 has emerged by the Award of

■^e Board of Arbitration and no stepping uP can be allowed. 
(Ann, 1)
5 .  Grounds for relief with legal provisions ;

Ci) Under Arbitration Act an award shouM be’read as

a whole and portion of it cannot be picked up to show that '

findings of the Arbitrator was inconsistent with these

portions. The basic ingredient of an Arbitration implies

existence of dispute, an assertion of right by one party &

repudiation of the same by another. The subject of inclusion

or ottierwise, of the Special Fay paid to UDCs was matter 
* its

'under dfepute' on which Board of Arbitration gave/decision,

(ii) The principle decided by Board of Arbitrar

tion is thus binding on both the disputing parties and no

section can be left out. As a matter of principle and in 

settlement of issue under dispute the Award opens witti itie

3.
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sentence HRs.35/- per monlti paid to U:OGs as special pa.v 

under Ministry of Finance OM No, F?(52)B-III/78 dated5.5.79 : 

shall be taken ini© account for fixation of Pa^n proaotion.

Ciii) As per Oxford Dictionary Hie word ‘ account*

denotes ‘reckoning of debit and credit in money or services*.

The word ‘ taken into account* has been defined as »to take

into consideration* as such debarring any section of UIXJs

out of consideration is in violation of Hie spirit of the 
Award, -

(iv) The Board of Arbitration did not refer to any 

person or body of persons in relation to the ‘date of 

effect* of ttie Award, The ‘date of effect’ when compounded 

with iiie words >be taken into account' used in ttie Award 

clearly Implies its being 14ie d®,te of accounting^ as any

o tiler inference armn out of it would be in violation of 

the spirit of the A?/arS and also would be against the 

Pundaaental Right of Equali%.

Cv) Although it has been admitted that Government 

has accepted the AwaM in toto without any aiiendment^^ the 

Director General Oepptt, of Posts has hastily picked out 

only me last word i.e , 1.9,85 out of the complete text of 

Award to reject the claims of the applicants wrongly.

Cvi) The departnent has already allowed draughWen 

who were granted new pay scales as a result of recommend a tior 

-s of Third Fay Commission effective from 1.1,73 to draw 

their pay notion ally from 1.1,73 and actually from 1.9.87 

vide annexure 6,

Cvii) The inference drawn by the Mrector General 

Departnent of Fosts that it applied to ‘post l,9,85pTOmotees‘ 

has created ‘anequals aiongst equals' and as may be seen 

f rom Anne XU re e^^

are no^ drawing more pay 1iian Itieir 

senioCrs due to accounting of Special Fay of Rs.35/- in 

former‘s account while denying its inclusion for the latter. 

I t  has also negacted the longer service of Seniors in the 

same grade/post as -flieir juniors by several years in the sggae

__________ ___ f l '
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grade/post are now drawing pay equal to ifesix -them 

(annexure 7ia) and 7 Ct»).

Cviii) That the Awaid having accepted that iSie, 

special pay of ifeg Rs.35/- is to be accounted in fixation 

of pay on'promotJ-on, Ihe applicants are legally entitled to 

have ttieir pay fixed on promotion after taking into consider 

-atioryif ttie special Pay of Rs,35/- which has been denied so 

far. The refixation of pay as said would involve fresh 

option to be given by the applicants for election of new pay 

scales effective from 1.1.86 viz, from 1,1,86 or any other 

date as i)eneficial to them in iiie changed circQtastances,

6. Be tails of the remedies exhausted % The applic®a*s 

have availed of the remedies available to them under depart­

mental rules by representing to the Fostaaster General IT.F, 

Circle, Lucknow (annexure 5 )  #io in its turn referred +he 

matter to the Mrector General Departaent of Posts have 

reject-ed their representations by letter dated 30.11.88

Cannexure n  and no other renedy is now available to liie 

tpplicants except the Hon‘ble Judge of this Tribunal.

7 . Matters not previously filed or pending with any 

other couits The applicants further declare that they haa 

not previously filed any application, writ petition or suit 

regarding the matter in respect of which this application 

has been made before any court or any ottier authority or any 

other Bench of 1iie Tribunal nor any such application, writ 

petition or suit is pending.before any of themo

8s BeliefCs) sought : In view of facts mentiomied in

paras 6 and 7 above tiie applicants prgy for the following 

reliefs s .

Ci) That the impugned order dated 30.11.88jendorsed 

by tJie Post Master General in his endorsement dated 9,1,88 

be quashed and the,Special Fay of Hs,35/« per month paid to 

\the applicants in UBO cs^re in terms of Ministry of Pinanae 

CM NO, P7C52)B-II/78 dated 5.5.79 be directed to be taken 

into account for fixation of pay on promotion. Such an

)o n
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accounting shcJald be on 'Notional Basis’ froa liie dat^® of 

proaotAon with actual benefits accruing to liie applicants 

froa 1,9.85 as being done in case of promo tees promoted 

after 1,9,85 in the sane grade/post and promoted to/froa -ftie 

sajae grade/post, wi-tti all consequential benefits w ,e ,f .l .9 .85  

(ii) The new revised Paj? scales cane into effect 

froa 1,1,86, The applicants may be peraitted to revise their 

earlier options to elect new pay scales from tlie date as 

beneficial to them,

Ciii) The cost of iliis application be allowed in 

favour of the applicants as against the respondents,

' (iv) Any other relief deemed oust and proper in

! the ciroumstances of the case be allowed in favour of

j the applicants,

! 9',- Interim order, if any, prayed for?

: . No interim relief is sought for. It  is, however,

! requested that Hie case be ad.judicated expeditiously to

mitigate tlie hardships of the applicants,

10. The application is being presented personally

'V  ! for admission*

. 11. Particulars of Bank Draft/Postal Order in

i respect of liie a-pplication fee i

i 1, Number of Postal Order
2, Naae of the Post Office of issues

3, Date of issues

, 12, List of enclosures*
I ■ ‘ !• Annexure.l in compilation No, 1

2, Annexures 2 to 7(a) and 7(b) in compilation 2,
3, Postal order for..Rs,50/- in-compilation No, 2,
4,' Vakalatjiaaa,

■ ■ - j

VEREPiaATION

We K,K, Misra, aged 57 years, son of Ran Pd, Misra, 1^0

396/93B, Kashairli Mohalia, Lucknow; B,F, Vema, aged 54 years

S /0  Sheo Pd, Veraa, VO^'^O/12-lCB) Old Hyderabad, Lucknow; 

V.P» Misra, aged 54 years, Ayo<ihya Pd. Misra, lyo 19, 

Gantt, Bosfl, Lucknow; Shabbir ihmad, aged 56 years, S/0 Maula 

Bux, i^O 262/9Kha Katra Azambagh, Lucknow; S,H,A, Rizvi,

6,
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aged 57 years, S/0 ®.S,A. RLzvi, R/0 JJ/2296 Indranagar, 

Laoknow| Bbagwati M n , aged 58 .years, S/0 ;<0warik:a F d ., f^O 

348/25, Sabik Bhadewan, Luoknow| P»L,Tewari, aged 55 years, 

son of O.L. Tewari, ^ 0  25/2 Ghandr an agar, Luo know ;V ,K ,  Malik 

aged 57 years, £S/0 jp.a. Malik, 1^0 50/A, Ghandranagar, 

Lucknow; R.K, ^Saran, aged 56 years, S/O R.L, Saran, IV'O Kursi 

Road, Aligaij, Lucknow; iS.K, Rastogi, age4 57, S/O N.C. 

Hastogi, B/0 213/lj Bgshiratg®:ij, Lucknow; A.F.Tewari, aged 

55 years, ^S/O R.A. Tewari, lyo ii>-43, ^arvodayatiagar,Lucknow; 

M.Ft Gupta, aged 57 years, S/O G.F. Gupta, 1^0 294/49, Khala- 

bazar, Lucknow; N.S. Bartarya, aged 56 years, S/O 

Bartarya, lyo 339/46, Naubasta, Lucknow; R.C. Raiza^a, aged 

57 years, S/O Girja 35ayal Srivasta'v'a, i^O B-l/S, Faper Mill 

Colony, Lucknow; S,M, Bwivedi, aged 56 yeai^, S/0 Br. Ŝhyaa 

Manohat! ^wivedi, lyO B-1419, Indranagar, Lucknow; R,N*M,

Tripathi, aged 49 years, ^/O R,R'M.Tripathl, i^O 557/25 /5

Onnagar, Alaafoagh, Lucknow, and S.P., Kashyap, aged 60 yearsi, 

S/O Fur an Oh and Kashyap, iVO 14/1, Oh andr an agar, Lucknow, all 

working or retired Section iSupervisor/ in lower selection 

grade under Post Master General, U.P. Cifcle, Lucknow, hereby 

verify that the contents of para® 1 to 4, 6, 7 and 9 to 12 

are true to our personal knowledge ,and para 5 and 8 are 

believed to be true on legal advice and that we have not 

suppressed any material fact.

7.

jSated January2^, 1989. 

Flaoe- Lucknow,

^ignaijare of applicants.

0 ; foi K-

V ( x / Z  I  o 4  ^
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Dated 30th November,1988 
^rom bnri Bir patt A.D.G, Department of Posts New Delhi 
Addressed to All Heads of Postal Circles and o S r s !

Sub.- of special pay of Rs.35/-p,in. to the UDCs
non-sectt. administrative offices-stepping

^  up of pay of seniors, ■ ^

p- ^ directed to invite a reference to the Ministrv

perrnm?nl 1st SepteLer'?987 .
P 5 P®  ̂ month paid to UDCs as SDecial r̂ av

™7{52VE^ITTi'87^d'"t"H"ri“iQlS^S®"* Expenditure) O.M.NO.
f i x a t i o n  n r ^  fr r. 5.5i1979 to be taken into acccunt for

' ?o?Q H connection a question has been

Kecial^plv of drawing
dutlel and n ? L n + l F /~  *' complex nature of
withSt takln^thl *■ 1.9.1985

s r ; s . K , X " s ™ ' . f 5 ‘ : ; , r  • '  “ - ® ' -  • "

The question has been carefully considerpd in 

deSfdedlte? sin? and1rhas"beenaeciaed that since the crucial date 1-9-1985 has emersed

hLacceDted thP Government
S e D P lS  m  f “  tojfe without suggesting any amendment,
Stepping up of pay in such cases can not be allowed. , '

In thic; ^^J^®PJ®®®^'ta'tions on the above subject received 
+hno^ S office from your circke have been rejected. All 
those concerned may be informed accordingly,

A^B/R-2^/Rlg/l964-85 Dated at Lucknow,the ^  -.'|-.'I989,

Copy forwarded to the All Regional Directors in U .P, Circle,

2- All Section Supervisor in the office of, the P .M.G.UP Circle X'i,

3- Office Supdt. /Dy. Office Supdt-l/ll/in in C.Q. L¥.

\ <
FOR P(BTMASTER GENERAL,U.P,
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fisiue /gf.|B9»!r-w'w«svw 
Copy of connunicntion 'fo*6/a/7^pjff dt, 17th, May«»l979, from D^G  ̂ P&T, "■ 
New Delhi t-o 411 heads of Gircies (Postal) “W ^ others^

.' / Qratrttof Special Pay or Rg, 35/- P.n, to the Upper Ed.-wtBlo«
‘ QLorks in tha non-sacretailat Jdmihiatrative Offices*

V,

‘X-
Sir-

I an directed to. forward a copy of 0,M, No. F-7(52)rE.IIl/7?3 
dated 5th Kiiy-1979 of the Ministry of Finance (Departiaent of Expenditure), 
New Delhi on the above subject for infomation, and guidance and necessary 
action.

2. Ifijidi Version of fche OJi. idll follow*

No. £ ^ ^ )- E .I I l /73

Subt-

Govt, of India Ministry
of finance (Departnerib of Expenditure),

________ dated at N JDELHI 5th May-1?79*

OFFICE MSmRtfJDlM

(.Vmt of special pay of Rs* 35/- p.n, to the Upper mvision 
dterks in tha non*.&cretariate A3ninistrative Offices*

The undersigied is directed to state that a conuittee of the National 
Council (JOM) was Bot up to consider the request of the staff siiwie that 
in the noiv-Secretariate Aininistrative .Office since a certain percentage 
of Upper llLvision aerks in th3 scale of Rs. 330-560 is handling cases of ,
coapLex nature in<^lving deep study aad conpetenbe to deal with these cases, 
a cerbai/i nunber of posts of UDGs should be upgraded to the grade of 
Assistfinta in scale of Us* A25*-800 in the Secretariat^* The Comittee’s 
Report which was finalised on the 27th January-1‘979wfis adopted by the 
'lationel Ccŷ ncid. at its neeting teld on 2nd and 3rd Februry, 1979. Pursuar  ̂ to 
the arreed conclusions arrived ajr in the Coonittee, tl:ie President xa pieced 
to decida that Upper Division (3Lerk»3 in the noncSocretariate Adnini^rative 
Offices attending to work n£...aiQre complex and inportant na.ture nay grgited 

.a special Pay of Ite. 35/- p.n. The t o t k j i i^ ^  of“ 'swh_posts?to^^
,to 10^ of the postiTnrtliri^especS^ c"dre these posts sliou  ̂ be 
' identifi-ed as carrying discernible duties and responsibilities of a I
conplex mture hi^er than those noraaUy ex[»cted to Up[sr divasion clerks.

2. Th3S9 orders take effect fron the date of issue*

To,

Sd/-R,C,PUIS)

Itoder Secretary to the Dovt, of IncEa*

All r'Snistries/Depprtnents of the Govt, of India (as per standard 

list with usual nunber of spare oopioa)*

Dated at Lw, the -«5-79*

Copy forwanied for infomation and necessary action to:*̂  
laRegional Director of rost4 &rvices , Lw H.(VLucknow/ 

Kanpur/Dehr adun/ftU. ahabad,
SeAll officers C*o* lucknow, f
3,0S/lai H,Ob 0,0, Lucknow, I
Ae J*l*o C,o, lucknow.

9 Edrector of PostLiL A/Ca, Lucknow,
, H.C Staff & Bfft-B for Innediate Action ,

5

(V\t ‘H.'X-

......

’or,Po£ftnastei  ̂General,U*P *
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IN THE CE-n’RAL IBiCNIgriWIVB TRIBUIAL ABBITIONAL BBTCH 
AT.LUCKNOW,®.F. ZOm ) .

K.'K. Mis ra and o tb ers
Yersas

Union of India, arid others

AMEXUai No. .q

Applicants 

Hesponden ts

Uaae 3»ate from whidh 
allowed Special

Bate froci which 
promoted to LSG

-A, K,K. Misra 23o12,82 25.1,84

B, H.P. Vera a 5 .5 ,7S 7,4 ,83

0. V.P. Misra 5,5„79 23.35.82

•®. ^babbir Ahmaii 5.5,79 6 .9 .83

E. ^.H.A* SLzvi 22,32.84 15,1.85

P. Bhagwati M n 21.3.80 3.12.82

G. FeLi Tevjari 23,12.82 25,1,84

H. V.K. Malik 7.4 .83 5 .4 . 84

I .  R.K, ^aran ; 23.1,80 7.11,83

J. S,K, Bastogi 2a.3J2.82 5.4 ,84

K, A.F, Tewari 13,9.83 5.4 ,84

L. M.P. Gupta 8.9.81? 7,11.83

M. N.Se Bartarya 5.5.79 m 7 ^ / m .5 . 8 o

N. R,C, Raizefla 5.5.79 23.12.82

0. Jg.M, JBwivedi 13,9.83 6,4.ES

F. R.N.M, Tripatti 13,9.83 19.4.85

^«P. Kashj^ap 23.12.82 25,i;84

IcAA'KAik P l 'S__

w »  \
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' No .7 (3 5 )- E I I I /8 7 ' ' '■
. Govor'niTient of India„

Ministry of Finance^ 
Dopartrr.ont pf Expsndi tur.

OI'P" ICE MSMOR .AMD UT'4.

t ,•

, i  I  . .. ,

Kei.v I)e.lhiy the '• 1st Sept... ■ 1987 . .

f ,

Subject 2- Gr.'int of .Special Pay of 3 5 / -  per :nonth to the'-'v '.
Uppiir Division Clerks in the ncn-'Gc.cretariatc, ' ' ■

I i- !:-i • ■ .acirninlstr^ti's^E Offices' -. guGsticn .>-hether. this ■ ' '
‘ . dsnount. should be taken .into, accountr'in-Nthe, fixatio n  

■ ■ ■ . . of pay -on promotion . - Decision i-egarding. •'

•• •• TfjG underoigncd i s • dircctcd to refer to this.'•Ministry's
-O.M. N 0.7  (5 2 ) /E - IIl /7 8 , dated 5th May, 1979 on , the ’ subject ' ' 

mentioned above u-hich provides 'for grant of special pay at the :
■ rate of Rs. 35/-  per mo nth to Upper D ivision  Clerks, in', the ’ non-'‘
SecretariatG administrative offices 'for at’teendi.ng to work • of
a more complex •and important .nature,•:The further stipulat'es

..that the total number, of such posts should be limited to. 10% , • • '
oj^the posts in the respective, cadre and tin at these posts ' ]• '• >'
should be identified  as carrying discernible duties and responsi­

b il it ie s  of a complex n~.ture higher than'those normally expedte'd ■ 
of Upper Diy.isi.on • C lerks, ' ' . ■

. ■ .The Staff side i n ' the National Council of 'the J.C.M.- .
made'a demand' that .Rs«" 35/-. per., mo nth paid to.'the’'Upper Division  
Clerks as special pay in?terms of the 0 ,M . da^ed 5th May, 1979 •■'■■.
referred .to above, should be taken ..into account in  fixation 'p 'f -- • . 
pay on promotion, Tl-;e matter -wcis referre.d to 'the Board o f '  v' 

Arbitration vvh.ich gave its .Award on 28th' April, 1987. •'Accordingly/*, 
pursuant to the Av,erd of the- Board of /Ac'bitr.ation, 'the '.President 
is pieased t-o decide as unders- ’ . ,

35./-' per. month paid to 'UDCs as. special pay und(ir
Ministry • of Fin.ance (iGp.crtment ‘of Expenditure) Office Memorandum 
NO.P7-(52-)/ E r I H / 7 8  .dv.tcd 5 .5 ,1 9 7 9  shall be takeninto account 
for fixation  p-ay on promotion subject to the condi ti ons. .

(a) th.at, the incumbent is' a substantive holder of 'the ‘ ' • 
post to which the s'pecial pay. is attached; / ’/-/- , v ... . . ' ■ ,

• that the incumbent, on the .date- of his appointment/ ’•• 
'•'■•' higher post, is ofricj.ating, in the .lower post 
to v.;hich the special pay. i.s attached, 'continously'■ 

tor a period of rn̂ 3t. than three years^..

■ . . .  Thi^.v'':?'oraorstake effect from 1st ■ SepteoLiber, 1985,':,

' ' ■ ' • ' • ■ ' " . '  ' ■■ ■

' Sd/- ' , ■ ..
; (^!«So M'ATHUR)

: ' ' ' Directv)r« ' ' • ... '' ...•' " ’

•1 
■■ -I • 
.. }

•J

i'
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■^opy of commun. N o .6- 9/87-PAP d t d .5 .1 0 .8 7  fisorn Shri Y«D»Mehta 
.Section Officer (PAP) D ,G ,Posts Nevj Delhi addressed to Al-V. ..

‘ "Heads of Postal . Circles e t c . , '•
I , . , _ ■ . . ■ ■ ' • . . I ' V

/' • 0 u 9 ♦ ' , ■

Subject:.- Grant'of Special'pay  .of Js, 3 5 /“ . per month.to the
■ Upper Division' Clerks-in the non-Secr»;:taries ..

' ' ' administtative ‘ off ices - question -whether this.
amount’should be' taken• into account in the fixation

• ‘ of pay on promotion- -Decision regardingi- ■

‘ Sir# . . / -' . • . . '
I am d ir e c t e d 't o . forward .herewith a cop-y of Ministry 

of Finance (Deptt.of -Expenditure), New Delhi, 0*M . N o ,7 (p .)- .. "
E I I l /8 7  dated 1st Sept. .1987 on the above si.ibject-for your - ' 
information^ cniidancc and necessary action. That M inistry 's  
O .M . n o . 7  (52 )- EIJI/78 dated 5,.5.79 was circulated, vide this .• 

office letter 6'-8/79—PAP dated '17th  May 1979. ‘ ",

N O .  AeB/R- '28/Rlg/87/5 . Dated at Lucknow-226001 the / 3  , ~  10-1987

Copy forwarded for iaforma-tion,guidance and necessary , 

action to?- , ' ''

i

1.
' 2 .
3.

■4 .
5 . '
6 . 
•7. 
8.
9.
10. 
1 1. 
12. 
13 .

/

D o P . S .  A l .l a h a b a d /D e h r a d u n /K a n p u r /L u c k n o w . ’ ■'

D i r e c t o r  .p o s t a l  A cco unts  L u c k n o w . ’

p o s tm a s t e r  G e n e r a l  (A) K a n p u r . , , ' - /
All sSPO‘ s/srO's/sSR14s/SRMs :in  U .P . C ircle . /. 
Suodt. P .3 .D .  Lucknow/Saharanpur/Bareilly/yaranasi. 

S u ^ t ..  P .S .F .S . .  /d igcrh . \
All A .O . loe(SB) in U.Po, C ircle .,
M a n ag e r  M . H . S .  K a n p u r . •.

.A l l  P .M .s  i n  U . P .C i r c l e .  ^ ' i '

C h ie f  P o stm aster . Lucknow /Kanpur.-  ' ' -

P r i n c i p a l  P .T .T - .C , .SkacKXH S a h a r a n p u r ^

, j , .A .O .  C o O . Luckno-w. ' \  • . , ’ '
A l l  .O fficer 'S  i n  C i r c l e  O f f i c e » • ' ,

(Pii



' ‘ /j rvv-v. £7̂  ^  ^

To ;- : , ... . ■  ̂ ■;

' ' T h e  Postmaster General^ ' " ,

' ’ U /P . Circle Lu cknow-226001 .

sub: T a k in g ,  into account Special Pay of R3.35/- to U D C s_
i^accordance  with Ministry of Finance OM N o . 7  (5 2 )/L - III /7 8  

dt 5 ,5 .7 9  for the purposes of fixation  of pay on promotion

to- LSG, ■ ' . ■
Ref: Y o u r .endt n o .ACB/R-28/Rlg/87/5 dt 13.10.87 ’

' certain posts of UDCs with special pay of ks. 35/- were created 

in accprdance with the aforesaid memo and I also worked on the ^

same post drawing special pay before promotion to LSG.

2 -■ Oriqinal orders stipulated that the special pay of Rs.35/-  ̂ ,
Sjpuld not.be taken into'account while fixing  the pay. in next 

higher grade on promotion.

3 AS evident from the clarificatio n  received in the Ministry of 

Finance 0'.M ,No.7 (35)- E- III/87 dated 1 .9 .8 7  endorsed under Director- 
General Deptt of posts endt No, 6i*9/87-PAP dated 5 .1 0 .8 7 , ignoring 

the Sg>^ial Pay for the purposes of fixation  of pay in higher 
D o sts^ ' beinc} non-judicious was resented by JCM and the matter was 
referred ^to A ^ i t r a t io n  and as a result of Award of Arbitration^ 
and' in  pursuant of Award,the President has subsitituted the non— 
judicious portion of 0,M dated 5 .5 .7 9  with a judicious portion
and has directed that special pay should be taken into account for 
the purposes of fixation  of i^ay on promotion (subject tp co n ditio n s )» 
Thus, these orders are to be read with original orders dt. 5 .5 .7 9  
and is applicable to all who were allowed special pay in terms of 

conditions of .0„M dated 5 ;5 .7 9 .

■The. Ministry of Finance OM. dated 1 .9 .8 7  ' stipulates that these, 

orders take eff'c;ct from 1 .9 .8 5  which implies that the Govt,accepts 

financial l ia b ility  of the Award from 1 .9 .8 5 ,  It  never s§rys that 
it  would be applicable to those jjromoted after 1 .9 .8 5  as Award is . 

aoplicable to a ll  promoted in terms of Om ' dated 5 .5 .7 9 . '
■

5,.' Thus, in terms of O.M dated 1 .9 .8 7 ,  all those who were promoted 

prior to 1 .9 .0 5 ,  their pay V)ould only be fixed  on »Notional^ b a s is ' 
and financial benefits, if  any, would accrue only from 1 .9 .8 b .

6 . If the orders'are interpreted otherwise, it  would create an 

anamply and those who were promoted after 1 .9 .8 5  would get higher 
pay inspite of being junior to those "who were promoted prior to 

1 .9 .8 5 .  Further, it  would be discrimin-atory and against the 
Constitutional clause of Fundamental Right of Equality , Thus, a l l  

the UDCs granted Special Pay in terms of OM dt 5 .5 .7 9  are to be ■ 
treated equally and in terms of Award of Abbitration granted 
f;inancial belief its from 1 .9 .8 5 ,  as payable to those promoted after

. r > .9 .8 5 .  ■ ' '■

7 . I , therefore, request you to fix  my pay accordingly. ■

Yours fa ith fu lly .
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III THE CENTRAL AMNISTRATIVE'TRIBUNAL ADDITIONAL B®TCH|
AT LUCKNOW C M E  )

Versus
K.K« Misra and others 

Union of India and others

ANNEXfJRE No. 6

Applicants 

Responden ts

Gopy of CoQtnanication No,25-24/85-PB,II dated 161i} Jun, 1988 
from shri Bir distt A.B,G, (PE.II) ^eparfeent of Posts New? 
©elhi Addressed to All Heads of P;ostal Circles and oilers.

• • • •
iSabi- Be Gotaa end ation s of ihe Third Gential Commission - 

Revision of pay scale of Draughtsmen.

In pursuance to the orders contained in ttie 
Ministry of finance CBepartnent‘of Expendittire) 0,1, No, 5 
Cl3)«B-III/87 dated 11.9.87 cpnveying liie approval of Fresi- 
dBnt for extension of thie benefits of 1l)e pay scales allovi/ed 
to the jjrarghtsmen to itie Ordinance Factories Organisation, 
Ministry of Defence to similarly placed Braughtsmen in other 
Minis trie s/Deptt. of Govt, of ̂ India it has been decided that 
tiie Sraughtstnen in the Beptt. * of’Posts as where in iiie pay ' 
scale of Rs-205-280/- prior to 1.1.73 and were placed in the 
scale of Rs.330-560/- based on''ttie recommendation of the 
Third Cent>ral Fay Commission contained in para 81(iii) of 
Chapter 14 of its report, may‘be'given the xeia® scale of 
Rs. 425-700/- notion ally from 1 ,1 .7S and actually from 1.9,87

2, .This issues wilh ttieconcurrence of Pinance Advice- 
CPOstal) vide their I.D . No, 2452/PAP'/88 dated 2.6 ,88

NO, IST.A/X-1579/86-87/Rlg/Ch.IIi Bated at LW the'14,7,1988

copy forwarded for information,' guidance and necessary 
ac tion ' to s-

1- Addl, Postaaster Seneral Kanpur.

2-  The B,P.S, Lucknow/Allahab^/Kanpur/Uehradun & LC 

3r All ®Os/SFCs/SSRIfe/ in U.P, Circle.

4- All P.®.3s in U.P, Circle,

5- A U ,A .O ,I ,C .O , iSB) in U.P, Circle.

6- The Manager Mail It> to r  Service Kanpur.

7- All the Postaasters in U.P. Circle.

8- The Chief Postnaster Lucknovv/Kanpur.

9- The Executive ligineer tPostal) Ashok Marg, Lucknow.

10- All Section Supervisors and A .g ,F .O 's /I.I*s  in C,0. LW.

' '^ /-  illegibrale,
for Fostaaster-General, U.P. Circle, 

Lusfenow,

TRUE COPY

K



V

^he chart of pay drawn by S/Shri S.PI.Dwidedi and H.N.Pal 

from time to time since they held the post of UDC has been 

drawn and shown as under i

S,h3LL„_Ŝ ,a«.P,wi,v.edi (Seniorl Shri H. N« Pal (Junior)
UDC LSG UDC LSG
(330-560) (425.-700) (330-560)(425-700)

18.4.70 192/- 1.7.6a 176/-
18*4,71 200/- 2*7,69 184/-
16.4,72 208/- 2*7,70 192/-
18,4,73 428/- 2*7.71 200/-
1.4*78' 440/- 2.7.72 208/-

• # • • 28.7.73 428/-
1*7.74 440/-

1.4,83 560/- ) • * . . . • *  i» • « •
13*9.83 560/-+ 35/«Spl.Pay3l*7*83 560/-
2.4.85 SSQ/^4^ 35/- + 15/-)15.9.83 560/- + 35/- Spl.pay
6,4,85 (560+35+15) 1.7*85 5604-354-15PP (Due to
1,1 * 66 580+30PP stagnation

1720/- 1*1.86 1720+70+spl.pay
with Df .I 1.9.86 {1720+701)5

fe.1850/- with
DNI 1.9.87

Note I Data of confirirjation Note * Shri Pal was promoted
of Shri ^wivedi in UDC on adhoc locaVbasis as
cadre is 1,3*74 as noted UDC Wte#f. 1.7.68
is S.Book followed by regular

appointment vide orders 
dt. 7.6*72 noted in
S.Book.

(ii) Reportedly confirmed 
in UDC cadre w*e.f.
1.3.74 V i d a  STA/
336-XA/3 dt .1 .8 .75 .

2. It is evident that Shri Dwivedl though drew 

more pay from^o time i^iow getting less pay than his 

junior Shri 11. N.Pal from the date Shri Pal was promoted 

to LSG i .e . ,  w .e .f . 1.9.86* This anamoly is directly 

as a result of inclusioo of spl. pay of Rs.TO/- (double 

®f 35/-) w .e .f , 1.1.86 in the fixation of pay in terms 

of GinF on No. 7(35}-E-III/87 dated 1 .9.87.

3. If  the special pay of R s ,  35/- was allowed to

be included in the fixation of pay of Shri Dwivedi also 

w .e .f .  6.4»B5» his pay in LSG cadre would have been 

fixed as Rs,62Q/- and Rs.IBSO/- w.e.f, 1.1.86 with DNI 

on 1.4*86 and there would have been no anamoly at all-r
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M ^ v ^ r  ^̂ cTTSTT-------------

?rmt (iT̂ TfT)----------

...........................i ................ .. ............. • f o

Ar c) K  c/u/'iv':<^' '̂ -

K ,

Vl, f, f. l U l L y ^  -

tj t' ̂


