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- E . | : @ 0:h. No, 111/89 (L)

Hon. Mr. D.Ke Agrawa]_' .M. K e .

- 14,3,1990
' ‘ _ Hon. Mr. Ke Obayya, A.M.

SYri A.G. Sharma, for the applicant

‘ ‘and shri H@S. Saxena, for the respondents are
present. The learned counsel for the applicant

!
t wants some time to file rejoinder affidavit,
Ailowed._'Let.'rejoinder affidavit, if any, be
| filed within 3 weeks. | -
". S o List it for hearing on 1,8.1990,
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CENTRAL AIMINISTRATIVE TRIBUNAL

LUCKNON BENCH

LU CKE oW A
0.A. No. 111/89
R.S. Dubey ‘ ~ Applicant
versus
'Union of India & otherls Respondents.

Hon. Mr, Justice U.C. Srivastava, V.C.
Hon. Mr. A.B. Gorthi, Adm. Member,

(Hon. Mr, Justice U.C.Srivastava,V.C.)

The applicant who was appointed as M.T. Driver

in the year 1965, has alleged that he was confirmed

in the Organization with effebt fﬁom 1.1.1985 and
promoted to highef gréde subsequently. By means of thig
applicant, who retired,in the mean: time, has challenged
the adverse remarks given to him and withholding of
gfficiency Bar and certain orders passed'by the éirport
Authority where he was in service. ihe applicant

was in Govt. of India service. He has challenged the

_orders dated 28.3.89, 11.10.88 and 3.10.88 which are

consequential orders, passed ¢n. various subjecCts

2, All these orders have been passed by the

Airport authority and no notification has been issued

to entertain the cases of any existing or retired
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employee of Ajrport A"thorityJ fhe application is

dismissed. It is for the applicant to approach the

High Court and we are not making any observation in

Adm. Membe : Vice Chairman.

Shakeel/ LucknowsDated: 29.5,92.

a ‘this behalf., No order as to Costs.
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- IN TBE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH, LUUKNOs

1
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Ran Samigh Dubey © eeescees Applicant.

‘Versus
Union of India & others secsocne " Respondents.
INDEX
S1 4No, Description of documents Page No.

relied upon

L

1. Application (Petition) ‘ 1 to 12
26 Copy of order dated 11,10,88
passed by the Controller of } : !
- ‘aerodromes, Lucknow Alrport. 13 to 14
. 3,  Copy of order dated 28,3,1989

passed by the Administrative
Officer, for Director of 2Zerodromes
Delhi Region. = = | 15 to 16

4o Copy of order dated 3010.1988
passed. by the Administrative
Offiger, for Director of Aerodromes,
Delhi Region. . 17 g

56 Copy of order dated 13.7,1988
passed by the Controller of
Asrodromes, Lucknow Airport,

| \:M %EWML“CMOW. |
NS et

\& - . .
| <::1£uc§howz D;;ed@1k¢¥»hj | . Q::;Zfdl( ‘
Maya{})/ e 1989,

18 to 20

G. SHARMA )
- : _ Advocate,
 Counsel for the Applicant.

( AS

Date of filing 2

Signature

X
X
X
§
X for Registrar,.

1
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IN THZ CENIRAL ADMINI IRATIVE TRISUNAL, .LU C&.L\\JN BENCH, LUCKNO

o-a 1l g 89()

Ram Samigh ubzy, Son of late 5ri Thakur Prasad Dubay,
aged about 57 years, resident of 36 Alrport Colony,
Amausi A:Lrport, Iucknowe.

se v csse e Applical’lto
N\ . . -

VERSUS

1. Union of India through the Secretary,
Minis try of Civil Aviation, »
Sardar Patel Bhawan, Parliament Street,
New Dalhi. o '

2 The Controller of Aerodrome,
ucknow Alrport, Lucknow.
3e The Director of Aerodrome, Delhi Region,

I.Gele Alrport, Palam Air port,
New Delhi.

R Responden‘ts.

(13  PMRTICULARS OF THE ORDERS AGAINST WHICH APPLICATION
IS MADE @ | |

/7

‘le . Rggde letter No. MT-4/8/88-E-1/4064 dated 28.3.1989
2 Order No. LE-14/5374~75. dated 1lth October, 1988.
3. Order No. Vig-3/L/AD/632 dated 3.10.1988

= passed by the Admini strative Officer, .
for Director of Asrodromes, De hi Region.

(2} JURISDICTION OF ‘HE TRIBUNAL @ _ ' S

The applicant declares that the subject matter of

the order against which he wants redressal is within

the jurisdiction of th Lucknow Benche }/\//

R
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LIMITATIONS

The applicant further declares that the appliqatioﬁ is

within the limi wmtion p@riod prescribed in Section 21
of the Admini strative 7ribunals Act, 1985. ‘e cause
of action accrued on 28.3.1989 and on 1.4.19389.

/

FACTS OF HE CASE 3 -

“That the Controller cf Asrodromes, Calcutta Region
A

v}as pleased to appoint the applidant ag MeTs Driver
on the recommendation of 'Se-l action Commi ttee 'on
134841965 vide their office order No. CR/ZE=21 (MTD/E 37
on the initial pay of Rsek}0/= Jr month in the scale

0f RsellQ=3=131=4=139 plus the usual allowances

admi ssible under the rules and posted hik-+p Aerodrome

Office, Dum=Dum on trial basis for a pariod of one year.
The applicant successfully completed the probation
period and he was confirmed and observed as permanent

employee in the Organisation.

That the applicant was confirmed in the Organisation

with effect from 1.1.1985 and sub s=quently he was

- promo td in the scale of Rse330-8-~370=10-400-EB=10~480

and is working as MeT. Driver H/G 86 under the control

of Controller of Aercdromes, Dzlhl Region.

mhat in accordance with the implementaticn of award
for pay scale of Driver Fire in the Civil Aviaticn

Depar tient/Kational Airport authority, the National

Alrport Authority issued Memorandum bearing Ho.Le~l4/

| 5374~75. dated 11 th October, 1988 and the pay scale of

the applicant has bzen revised from the existing scale

N
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Of Rge320=6=3765-390-10-400 to R 330=8=370=L0=400
EB=10=480 with'/effeét from 6.'«8’.1981,. As per recommenda-
tions of the IV Pay Commissior;, the pay scale of the
applicant was further refixed in the new pay scals of
‘Rs.1200-30-1 440=EB=30~1800 with effe ct frem 1.1.1986
and accordingly hi-s pay was fixed on lltih Oc{:ober, logs
at the stage mentioned belowr,‘ each in the revised scale,
p‘re-fevised and new p& scale. This pay was wrongly
fixed ag on 1.2.,1982 he‘ wasg “enfi'tled to get his pay as
Rse4l0/= and with effect from 1.2.1983 as Rs.420/~- and

so on in future.

. | .
BeBe8l. 142684 142485 1.1 e86. 1.2486. 1.2 «87 1.2.88

) : 400/~ 4lo/- 420/- 1380/=- 1l4lo/= 1440/= Do cross
. . ,-‘Eo Baro

-~
FY

It may be mentioned here that the applicant is drawing

his pay @ Rs.l450/=- basic with effect from 1.2.1989,

4o That the pay $ixed as per the office Order No. LE-=14/

X

5374-75 dated 11.10.1988 with retrospective efféct,
with effect from 6.8.1986 in the re'viéed time scale is
. arbitrary, illegal and wrong. The representation has_
already b=2en made by the applicant against the figation
of pay which is pending for decision. The fixation of
pay on a stage on pa'SSing an efficiency bar when he hag
come on .to time scale at such stage as the au-':hority' p
competent to declare the bar removed may fix for him,
subject to the pay admissible according to his length
of service. 'ﬂ{is ruling applies only to the fixétion_
of pay‘in the time scale in which the .efficiericy bar
has been applied. In the case of the applicant, pay in

the junior or previcus scale of service should not,

therefore, effect the pay of the applicant in tm./Y/
: | IS
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Controller of Aerociromes, National Airport Authority,-

time scale, he should be péid in the later scale
according te the length of his‘sefvice unless his péy

in such scale is itself atfected., Hence the impugned
order of fixation of pay is challenged\a'nd the relief
sought in this claim petition. Tt is also stated that
“there‘ was.no disciplina'ry order passed in aécordance
with the Civil oerv1cr= (Classification, Control & Appeal)
Rules against the appli@ant. A true copy of the o:tdor
No. LZ-14/5374-75 dated 11.10:1988 is £iled herewith -

as Annexure No.l to this p= tition.

~

That clcco’*clng o the letter dated 13.741988 bearlng
NoaLls-’il/3966-68 issued from the office of the
ucknow it is very clear from its para no.3 that the
aupllcant was allowed to cross his effi clency bér with
effect from 1.2.1982 which was re fixed from 1l.4.1984.

Whereas his juniors were allowed to cross the efficiency

‘bar much before. The work, conduct and performance of

the applicant has always been judged by his superior
officers which has all along been outstanding throughout
during his entire temure of service aé wall as in the
Forces, Cvivil Avi aticn Dapartment.vmeithef any adverse
éhtry nor any warning was ever cor'nmunica;oed to him and
as such the character roll of the applma,‘mt femainsd
unblemizghed at the time of -fixation of the pay and

crossing of the efficiency bar, he was promoted and

 onfimed in the year 1985. -

That this reference is directed against the order

passed by the Administrative Officer, for Director

vofv Aeroaromc,s, Delhi Region, T.G.Ll. Airport Delhi,

opposite party no.3 bearing No. MT-—4/8/88-EA/4064 /

s
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dated 28.3.,1989 not allowing the applic‘ant to cross
the efficiency bar on the recommendations of the
Departmental Promotion Committee duly approve;d. by the
Airmrﬂ’.lihess’ Dzlhi Region, with Ieffect‘ from 1.2.1988.
True copy of the order No. MI-4/8/88~EA/4064-66, dated

28.3,1989 is filed herewith as Anmexure No.2 to this

petitione..

That the aforesaid order is bd in law, arbitrary,
without any author ty, hence deserves to be quashed

and can not be treated to have operated as the same

begides other illegalities, is also non speaking.

That the Administrative Officer, issusd a confidential

letter bearing No. Vige=3/1/AD/632 dated 3.10.19883

. for Director of Aerodromes, Delhi Region which is

. placed at Annexure Noa3 to this claim p= tition and

was comminicated through Controller of Aerodromes,

Lucknow alrport, Lucknow awarding an adverse entry in

the confidential report of the applicant and remarks

therein related to his personal qualities which runs .

as under =

i

Ygelf Confidence =~ Partially meats the requirements

- : cf the job."
Ei‘ha;t'wi th regard to the aforesald commtini cation of an
adverse remark, the applicant"preferred' an appeal which
is pending wi‘ch.the compe tent autﬁority. Moreover the
épplicant is an employee of civil aviation Ministry,
.i‘lence the letter.in' queétion i ssued under ths authority
of National Aibrpor’t Authority is illegal, bad and vwoid

in lawe.

e ek it e 1
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11,

12,

136

14.

I

“on any evidence or material nor any instance has beg

(69
That the applicant is retired person from the Forces
and his services were always . .judged exemplory by his
superior officers in the Forces and also in the present

Organisation.

That uncief thé» statutory rules as well as Government
Orders, an entry t the employee worki’hq under i:he.
Government of India 'coulaﬁié only_ be given in‘ a pres=
cribed rﬁanner whi dh has not been properly followed.
Firstly the entry be given by the reporting offi‘cer'

and be forwarded therecafter to the reviewing officer
and fin‘ally both the comments of reporting and reviewing

offiemrs be sent before the accepting authority.

That the applicant was awarded an adverse entry on

31041988 by the opposite party no.2 in a hurried

and discriminatory manner which is against the
procedure as laid down by the Government of India

from time 1t time.

That the'@ntrif for the year l987~88}cozﬁ1mnicé‘ced o

the appiic:ant in the month of Novembar, 1988 is
incorﬁplete as he has been communicated the commants
given by the repor ting officer only. According to the
rules, full enﬁry mst be commnicétad to the concerned
incumbent When the same amounts an adverse effect-w

A true copy of the order dated 3.10.1988 is filed

“herewl th as Annexure No.@ to this patition.

" That further the entry given by the reporting officer,

i.e. Opposite party no.2 is vague, unspacific and

arbitrary in nature as the same has not besn based

Q30
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(7))

given nor émy proceeding regarding the alleged

irreqularities were ever conducted against the

applicant. .

That before awarding - the said entry‘ th’n opposi te |
DALty noe2 nei&@zr aSke_d the patl tioner anything
about the facts mentioned in the impugned entry nor
he was prévided any opport@ni ty to put his proper

o

derence.

rh

That the comments given by the reviewing and

accepting officers have not been supplied to the

petitioner and as such the entry communicated to him

is incomplete in nature.

That the peti‘cioﬁer's concﬁﬁc't has been charged by

the opposite party no.2 wt *:héut any cogent reason

or evidence, without conducting any departm:_:ntél
enquiry and without providing any obportuniity of
defence. As such the E:"é'ntn.ﬁy in gwestion is arbitrary
and malafide, against the provisions of law as well as
the principles of natural justice have .also been

viola ted.

That after receiving the impugned order in the month
of November, 1988 the petitioner filed an appeal
iimlediataly *dnroucjh proper channel to the opposite

party no.3 which was forwarded by his office.

V’Jhat the decision taken by copposite party no.l has
not been communicated to the petitioner so far and
as such the representation is still pending for

the decision of the competent authoritye.

o~

/

P
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That the remarks given Vi da order dated 3.10.1988

is incomplete, arbitrary, malafide and against the

procedure as laid down in  the Government Orders.

That by not allowing the petitioner to cross his
efficiency bar from due date and deliberately allowing
the same from subsequent date is bad in law and

against the provisions of rnatural justice.

That as such the action of the opposite pearties against
the petitioner in allowing the efficiency bar to be

e .

crossed at a very late stage violates the Fundamental

Rule-25 besides the CCA Rules.

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS @

(A} BECAUSE the opposite parties deliberately did not

.ckoss the éfficiency bar of the petitioner and if he

would have been given increments at proper stages, the

efficiency bar of the petitioner would have automatically

crossed in the revised pay scale.

(B} BECAUSE there was no adwerse material or any

‘warning against the petitioner in his character roll

and official records but with an arbitrary and malafide -

intention the petitioner's genuine claims were denied
to him without any reasonable basis or ground which is
against the provisions o f the principles of natural

Jjustice.

(CY BECAUSE the adverse entry communi ;ated to the

petitioner is incomplete in nature and as such is

illegal, bad, arbitrary and abinitlo wvoid in law.

A
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(D) BECAUSE under the statutory rules and the
Goﬁernment Orders, an entry to the employee working
under the Union of India could only be given in a
prescrlbed manner which has not been properly followede
Firstly the entry bg given by the reporting officer
and it ought to have been forwarded thereafter tothe

reviewing officer and finally both the comments of

 reporting and reviewing officers be sent to the

accepting anthoriﬁy;

(E) BECAUSE the applicént has been awarded an adverse

‘entry by the opposite party no.z‘in a hurried and

discriminatory manner which is against the procedure

1aid down by the Government of India.

(F) BECAUSE the impugned'entry is incomplete as the
applicant has been communicated the comments given by
the reperting officer only and according to the rules,
full and complete entry must be communicated}to the

employee concerned when the same is adverse in nature.

(G) BECAUSE the impugned.entrﬁ is vague, unspecific
and arbitrary in nature as the same is not based on
specific evidence or material ner any instance has

been given nor any proceeding regarding the alleged

irregularities were ever conducted,

(H) BECAUSE no comments given by the reviewing and
aCéepﬁing officers haﬁe been supplied to the appli=
cant nor was he asked anything about the facts
mentioned in the.impﬁgned entry., Moreover no Oppor=
tunity ﬁo put his defence was given to him which
violates the principles of natural justice and

article 311(2) of the Constitution of India.

//
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(I) BECAUSE the petitioner's conduct has been charged by
the opposite party no.2 without any cogent reason or
evidence, withaﬁt conducting any departméntal enquiry and
without providing reasonsble opportunity of & defence
which renders the impugned entry as arbitrary, malafide

and against settled service rules,

(J) BECAUSE by not allowing the petitioner to cross his
efficiency bar from due date and deliberately allowing
the same from a subsequent date is bad in law and against

the provisions of natural justice,

(K) BECAUSE the action of the opposite parties in
allowing the petitioner his efficiency bar at a very
late stage violates the Fundamental Rule~25 and the

CeCeAs Rules,

(L) BECAUSE the alleged adverse entry contained in
Annexure no.3 is not in fact adverse on which basis

the petitioner could be debarred from crossing his

‘efficiency bar on due date.

(6) DETAILS OF THE REMEDIES EXHAUSTED. s

The applicant declares that he has exhausted
& availed of all the remedies available to him under

the relevant service rules by way of fillng represenu

Iy o edl e s—

| p e e

tation through proper channel to opp031te party Nnoe3

NS et

 which is Stlll pending for dec181on.

W:@n’\l‘w - T LA e e AT

(7) MATTERS. PREVIOUSLY FILED OR PENDING WITH ANY
OTHER COURT 3

The applicant further declares that he had

not previously filed‘any application, writ petition or
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(8) RELIEFS SOUGHT s

(11) A

suit regarding the matter in respect of which this

- application has been made before any court or any other

authority or any other Bench of the Tribunal nor any such
application, writ petition or suit is pending before any

of them. v

A}

In view of the facts mentioned in para 6 above, the

applicaht prays for the following relief(s) :=

(1) That this Hon'ble Tribunal may kindly be pleased
to quash the part order dated 11,10,1988 énd the
 orders dated 9,5,1988 & 28.3,1989 which are the
consequential orders of order dated 11,10,1988
- directing thereby the 6pposite parties to refix
the pay scale of the petitioner correctly on 6.,8.1981
' in the pay scale of Rs,330-8-370=10=400-EB-=10-480 and
pay the arrears of salarj and allowances with interest

at the market rate.

(2) That this Hon'ble Tribunal may further be pleased to

such other order or direction to the opposite parties |

 deemed just and proper in the circumstances of the case

'alongwith the costs of this claim petition.

Luckhow: Dated

Mayzgy“}“i§§5, | | | ( RAM SAMIGH DUBEY )

Appl icant,

: -
s o
~

THROUGHSs ( ASHOK
advocate,

L e L
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N

10, That the applicant is filing his c¢laim petition before

, this Hon'ble Tribunal through his counsel and if requiied,

the oral arguments shall be made by him on behalt of the

applicant,
11, Particul ars of Bank uraftdestal Ordér tiled in respect
ot the application tee 3=

o/ | - ]P0 No/

amount of Fee Bank uvfaft Nog Bank Draftt's Date,

Sops LPo FH| 35T 2207185

-

126 List of enclosures :

1, Copy of order of Controller of aAerodromes, -Lucknow
airport, Lucknow dated 11,10,1988,

24 Copy of order of Admlnlstratlve Officer, for Director
of Perodromes, Delhi Region dated 28.3.1989,

"3+ Copy. of order of Administrative Officer, for Director
of Aerodromes, Delhi Region, dated 3,10,1988,

4, Copy of order of Controller of Aerodromes, Lucknow
airport, Lucknow dated 13.7,1988;v '

VERIFICATION

I, Ram Samigh Dubey, Son of late Shri Thakur Prashad

‘Dubey, aged about 57 years, working as M.T, Driver inCivil

Aviation, Lucknow Airport, Lucknow in the office of National
Airport -authority (Civil Aviation), resident of 36, Air Port
Colony, #Zmausi airport, Lucknow, do hereby verify that the
contents of paras 1 to 4 & 6 to 12 are true to my personal
knowledge and para 5 believed to be true on legal advice and
that I have not suppressed any material fact. :

Date: May ]))/)N(gsg : - Q *~ _‘(&_)J“’

Places Lucknow, N (\RAM SAMIGH DUBEY )
. ‘ 2pplicant.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,

"LUCKNO W
Ram Samigh Dubey Seeseeds - Applicents
f Versus
Union of India & others elevens Respondentsy
ANNEXURE NO.. 1

NATIONAL AIRPORT AUTHORITY
Office of the Controller of Aerodromes',
Lucknow Airpert, Lucknow= 9

No% LE=-14/5374-?5 Dated, Lucknow the 11th Octy, 1988

Memorandum

Subjects Revision of Pay Scale of Driver (Fire) in the
) ~ Civil Aviation Department/National Airports
| | Authority- Inplemen’eata.on of Arbitration Award etcy

In accordance with the instructions contained in
the Ministry of Civil Aviation, Parliament Street, New
Delhi letter Nos A=26017/2/79=EW (VE/SFS), dated 2033787,
the pay scale of Shri R.Si Dubey, Driver (Fire) in the
National Airports Authority has been revised from the
existing scale of Rs§ 320=6w326=8=390=10=400 to Rs 330-8=
370-10=400<EB=10=480/~ woesf% 6§8481% The pay of Sri RsS:
Dubey has further been refixed in new scale of Rs%1200=30=
1440=EB=30=1800/~ with effect from 1/1/1986% Accordingly,
his pay has been fixed at the stages mentioned below each

in the revised scale (pre=revised) and new scale of pay t=

» ‘ —
SleNos Name - Pay fixed as on '
638481 152884 1528 151486 15286 182467 1@%
| ‘@ g’;ﬁ;"% 400/ 410/= 1420/= 1380/= 1410/« 1440/= to
Driver (F.tre) - g}’g:g

Sd/" ‘Ro

S it S A e,

i



| S
(2 ) ®

It is to inform that as per the observations of
the aepartmeniél Promotion Committee duly approved by the
Director of Airworthiness, Shri R:Sy Dubey is not found
fit to Cross”Efficiéncy Bar at the stage of Bs% 1440/=
weeofy 18231988, His case will reviewed after one year:

‘‘‘‘‘‘

Sd/- ( BOLO PIPIL )

ADMINISERAIIVE OFFI1CER,
- FOR BIRECIGR GF AEROEROMES: DELHL REGIGNo‘

- Copy 'for BﬁS}-mubey
Driver Fire.

Controller of Aerodro'ne’
Lucknow ALrport; Lucknows
Sa/= 24/4/89

TRUE_COPY,




D
Y

IN THE CENTRAL ABMINISTRATIVE ‘TRIBUNAL, - LUCKNOW BENCH,
L U C K- N 0 We S '

Ram Samigh Bubey , Foosuses Applicants
| | ~ Versus .
* Union of India & others oseceee Respondents?.
ANNEXURE NO. 2
REGISTEREB
NATIONAL AIRPORTS AUTHORITY, - “
~/ QF FICE OF -DIRECTOR -OF - AEH@“QMES: DELHI- REGION: JIGL T.
PALAM NEW DELHE - - S
IPAA!EEI!’.A'I‘EE Poo-
Noy MT=4/8/88=EA/ 4964-66% rid Dated’z‘ 28??’3@389 .
To | |
uy The Controller of Aexodrome, .
Al Civil Aerodrome L -
Lucknow/ Varanasi§y " °
The Aerodrome officer. L
Civil Aerodrome,
Kanpur. T
I L
Subs - - CROSSING OF EFFICIENGY BAR:
v

ﬁn the recommendation of the Departmental Promotion

Committee duly approved by the Director of Airworthiness,
Delhi Region, the following officials are allowed to draw
increment above the stage of 'Efficiency Bar from the date

shown against each $= /'

Date fro

Name & ‘Deslgnation ~ Present Scale of Stage of which
S/shxi - Stn. of: Pay ¢ Pay - = allowed
o posting | .~ to cros
v A :?\_ﬂ"eih"" By 2 eyt ;a*-_h;:"u - :_.EB:,:LQ

15 Z.Abedin D/Fire CA, Lucknow 120030 Res 1446/.__ 1'7’,“._;1%37
. L 1440%EB= |
“ 30~1800 -« "

28 ReSiTewari =do=' ie=do=: :  w=do=: .:Rsy1440/= 135487
3§ Haii'Lal - <do-‘ CA, Kanpur - ~do=:- Rs§1440/= 154587

4% Vijai Pal Singh (CA, Varanasi'330=8s ' jgj 400/- 128
Driver ‘Fire (th.) iy 370=10= '
10=480

W/ L Ll



L

To,
Shri ReSe Dubey,

- Driver (Fire)y

Office of the Controller of 'Aerodrome,
o Lucknow Airport,
M Lucknow,

} Cbpy forwarded in duplicate to the Accounts Section,™
Office of the Controller of Aerodrone, Lucknow A;rpert.
Lucknow with iacrement certmficates for the period mentioned
~/ abeve and rev;sed pay fixation statement as on 1/1/86 for
necessary actzoa. Action for getting Shri Dubey crossed at
the stage of " efficiency bar is being taken separately and

the same. will be: intlmated in due course. .

Encls: -ias stateds:

TRUE- COPYe 1 -
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IN THE CENTRAL ADMINISIRATIVE TRIBUNAL, LUCKN@W BENCH,
_LUCKNOW, | S

Ram Samigh Dubey Cvessess Applicant
. | - L | VQ:SUS'
Union of India & others veseceee’ Respondents.

ANNEXURE N@. 3

RASHTRIYA VIMANPATTAN (NAA) ~ NATIONAL AIRPORTS AUTHORITY,
PRADHIKARAN, . = (. Seal ) 0/o. the Director of Communie.
Nideshak Sanchar, o cation, Belhi Regzonﬁ

Delhi Chhetra Karyalaya " ‘

Refr-;":- wg:-ah/mv/saz CONFIDENTIAL - -

AL ;q 39

Memoran&dm?“';

The confidential report for the year 1987-88 in
respect of Shri Ram Samujh Dubey, Driver Fire, not sitise

factory. His particular attention is drawn to the following
remarks z-

B. Personal qualitiess

Co Self Confidences ‘seses Partially meets the require=
: o ments of the jobd'
- In his own interest Shri Ram Samujh Dubey, Driver

Fire, is advised to get over the defects mentloned above and
acquire good Teports in- future. o

Sd/= ( SANT RAM )

' ADMINISTRATIVE OFFICER,
FOR DIRECTOR.OF- AERGERQMBS,
.. DELHI .REGION, -

Shri ‘Ram Samujh Dubey, - ' b s

Driver Fire, -

,,,,,

( Throtigh Controller of

Aerodromes, Lucknow ‘Airport,

Lucknow)%

TRUE COPY.




IN THE CENTRAL ADMINISTRAIIVE TRIBUNAL. LUCKNOW BENCH,
. L U C K.N O We :

Ram Samigh Dubey secesese Applicant

Union Of India & others ‘Ceeveiee i Respondents.

ANNEXURE NO: 4

NATIONAL AIRPCRTS AUTHORITY
- Office - of the €ontroller of Aerodrome,
Lucknow Airport, Lucknow = 9

NoW LE=T71/3966=68 -
‘Dated, Lucknow the, 13th July, 88
To, . , _
The Director of Aerodromes,
v Delhi Region,
New Delhi= 10§

Subjects Crossrng;éffﬁffieﬁencv?Bard%Driver»(Eirgi$

\ Sizy
o ﬂ L o |
\ _Kindly refer to ‘this office letter Nos LE=71/.

2540 dated 27/5/87 ‘and your office letter Nos MT=4/8/88-EA/-
1021 dated 644488/955!

8 on the above subjecte.

Copies of the above both the letters have already
been'sent "to your office vide this office letter number -
LE=14/2399 dated 22/6/884¢

It has been observed that vide this office letter
quoted above, it was requested that Shri R?S@ Dubey, Driver
(Fire) may be allowed to cress efficiency bar with effect
from 1/2/1982 but whereas in your office letter under

reference he has been allowed to cross efficiency bar from



N

(2)

1/2/1984s This may be confirmed that Shri ReSe Dubey

D/F is alléwed to ‘cross efficiency bar from 1/2/8‘4-03117

or if there is any typing error- con:ect:.on for the same
L may please be :.ssued at-an: early date so that pay fixation ¢
case may be settled.

Yours -faithfullys

S $df- (SRIKRISHAN)
hd Controller of-Aerodrome,
"~ Lucknow Airport, Lucknow}

‘Copy forwarded to Shri R.S¢ Dubey, Driver (Fire)
of the office of the Controller of Aerodrome, Lucknow

Airport, Lucknow for information.

> | o - : 1
>  Copy ‘to:File No's LE=143"
Sd/= 1547¢88
Controller of Aerodrome,
’\ Lucknow Alzport, Lucknows
- M v K
\ B

B vy e
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ANNEXURE .70 ANNEXURE NOo 4 -

NATIONAL AIRPORTS AUTHORITY
OFFICE OF THE DIRECTOR OF AERODROMES,  DELHI REGION,
- IGI AIRPORT (PALAM), NEW DELHI=110010 ::

NoW MT-4/8/88=EA/1021 Dated the 6th April, 1988
. o | G-5-88

To,

The Controller ef Aeredrome,
Civil Aeredrome,
Lucknovi.

Subject: Crossing ‘of Efficiency Bars

| On the recommendation of the Departmental P_rometionf
Committee duly approved by the Director of Aliworthiness,
Delhi ‘Region, the following officials -aAr;e allowed to:draw -
fncremeént above the stage:of Efficiency Bar from the date -

shown against each $=7 /[

. ‘-‘-"%""""E' RN ?.1«{»#,:'::’%:1.3#'?-‘}{ 4 -%f?wf&‘ﬂ“%rﬁmsﬁ_; ‘#’ r»
Sl © ‘Name & Present . : Scale :Stage Date from:
Nofe - Desz,gnatioa station >of of pay of pay ‘which allowen
A . PGSﬁBQU : '.: I to .CY0SS l
1§ Sﬁ?“ ¥Sy Tewari, CAy - Re§330=8= Bsa J400/= 1=5<82
" D/F ,_ Lucknow 370=10-400 "
. - =EBe10=480
2% Sn‘Ttoﬁ“Abedin"’."B/F ~do=  =do= w%‘wa/— l=le82

3% Sh’j"_’Q“Jia_ Laly, D/F  =do- =do= Rs5400/= 1=11=81
4% ShiHori Lal,D/F ~=do~ —do= ReU400/= 154-62

5% ShiShish Pal L
" Singh  D/F  ~do- «do= Rski400/= 1=2-85

6§ SheR &*Dubev D/F ~do-  =do= Rs%i%ﬁ;we/-'- 1=2=84

The above officials may please be informed

accordimglyo
Sd/= ( MeDe SHARMA )

" Administrative Officer,.
For DIRECTOR OF AERODR.“ES » DELHI REGION

o

U A T
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GFFICE OF THE CGNTRGLLER OF AERGBROME, LUCKN.W AIRPORT,

, LUCKNOW.,,“-'
| Nos LE=71/3006 Dated, Lucknow the 31 May, 1968
| Copy forwarded to the Bire Section of the office
of Contreller of Aerodrome, Lucknow Airpert, Lucknow for
infornation of al.l concerned Driver QPire)"'
™~ © Sd/= ( DeVeKe RAO )
Oantmller of Aerodrome.
Lucknow A.l.rpert, Lucknaw.
.
-
1
~
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{(\ ‘ Ram &migh Dubey O ingoan@.?oeoeoo Applicant
S ) Versus
Union of India . oo Opposite
and Others - e denddie Parties

Abplication for condonation of dela

The opposite parties beg to su‘r:mit as under s« o 'Né
14 I_l@at the Hon'ble PTritunal was pleased to allow tide _
to the applicant for filing reply but due to unavoide
able reasons, the same could not be prepared and filed
 within the tihe a110wed.

PR | o , SR . -
(D g | : . Thg,t“ the delay in filing the reply is due to reasong o
and is llable to be condonede’ } ]
i ,,\f S Therefore 1t 1s respectfully prayed that the B
” Hon'ble 'L‘ribumal be pleased to condone the delay in
- filmg the reply gnd the reply being flled hereyith
B ag e
be taken on recerd‘.‘:'
I:uc}::now, ; @PpO'site‘Parties
J 8? | ‘
Da. ted, ’ 9‘9 oi‘,‘s y ﬁ /
“ p
/ »1197\
4
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LUGKNGiL,
Ram Samigh Dubey Applicant

Versus

petition of the peéiti@neré The opposite parties

oi“o‘ﬁ"éx .:o e: o:o‘ Union of India
a nd others,

Reply on behalf of ppposite partiss 2 & 3 to the

2 & 3 sumit as underd |
ucntents of Para 4(1) of the Betition under reply

are n@t dlsputed.
Contents of Paragraph 4(11) are not disputed.

With §Espect.é§;cantents of Bara 4(I11) 1t
sulmitted that the current pay of the pel
was fixed on 11 Oct, 1988? It is absoluféiy\ﬁi .
to say thatine was entitled to get his pay as m

1:3;83. It shall not be out of place to mention '
that as per recomnendations of the Departmental

Promotion Committee the petitioner was not f ound

it to ecross the efficienc§b%ar weeeLs from 1{2582N

The Departmental Promotion Committse having foung ..
him fit to cross the efficiency bar wie.f. from

1io. 84, the petitioner was granted increment from

‘.

1.d,84t It may be mentioned that accordimg to the
rncdmnendations of the Pay Commission the seale of
kﬁ320-400/¥ was revised to the scale of B.1150-25%
1590/-- Before camimg in of the new pay scale of

.....

fixed in the scale of @.1150~1500 and an annual

4




increment of ﬁ\sgzsl-was being granted to him
| amc_;lh'emce» on. 1.2,89 he was drawing Rs.’lé/ao
P.M/ Thereafter the scale of %.1150-1500 vas

revised to the scale of m.la@@»uo-'f-’lmn' 30
~H | 1800 and the salary @f the petiticmer was fixed
as made out m this pamgraph. Bafore tha
the petitioner was dmwingr hig sala,ry in the
scale of %.‘1150-1509.’ The statement shewimg the
~ fixation of salary in the grade of &.13,50-1500
is belng filed as AmnexureAlITto 4 this reply. -
| iazt on the coming in of the new scale nis'salary .,
- was fixed in the new scale;“ Fron the date of the
ﬂ o implementation of the new scales as per recommena
ﬁaﬁfmé of the selection conmittes, the petitioner
was not :‘_Oum__d fit to cross‘ the efficiergc? bar which |
was to be crossed on 1.2.88, & photostat copy of

the recommendations of departmental promotion comm-
e ~ 1ttee is belmg filed ag AnnexureAl tothis reply.
It may al,_so be mentioned that the petltioner's
confidential reports for the year 1979-80, 1980<8]
and 198788 were cmSidered by the departmental
ﬂ bromotion comnittee whereafter these recommendations
| were ma,de. 4 photostat ¢opy of the recmmendatioas
of\ the depar‘bnental promotien committee for consider~
}- - ation of efficiemcy bar dated 5.4.88 ig being filed
S as AnnexureAll to this replyl o
4 With respect to comtents of Para 4(IV) it is siub=
mitted that the petdtioner's salary vas fixed in the

Bey pay scale and since he was not foumd fit to ¢ Cross

- ®e efficlency bar he was not granted the incresentl
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W’iﬂa respeet to eantents“/&yara 4(V) 'ﬁ%‘é 1s sub-
prc:meticm comnittee eontained in dnnexure II the
petitioner was found fit to cross the ei‘f.‘ieieney
bar w.e; i':ig.frem 1.8.84. The depa_rtnent@l gmmg-
tion committes _}mas taken ianonsideﬁationthe
confidential reports of the petitiwner for the
ire;ar 1938'1 which qéntaineti an adverse remark
which vas comdunicated to the petitiomer vide
No.A=3/83/805V16/636:37 Dated 24;9:81.

With respeet to contents of Para 4(VI) 1t is su
nitted that the departiental pronottion comnlttee
has not found the petitioner fit to cross the effib
elency mp w.e.f,z %1.2388, The gmi’idential
report of the petitloner for the year 1987-88 vas

not  sa~tisfactory and contained adversé entries

“which was communicated to him vide Hemo NO.VIG/S/

l/ADV/Q32~34 Dated 3. 10*"

The contents of Para 4(VII) of the petltioner a re

- wrong and denied.

The eontents of Para 4(VIII) are not disputed """

Contents ef Para 4(Ix) are wrong and are denied.

The petitioner has meither preferred any appeal

against the adver.,e remarks nor any appeal is pend-

ing decisiezi. It may be mentiemed that Nationa-1
Alrports juthority has been ereated to look after
the affairs vhich was so far béimg looked into by
the Civil Aviation Ministry and as such the National
Alrports guthority is dealing with those functions
as a statutory bod*y,
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With respect the contents of para 4(X) it is
sum;itted that the petithoner was awarded adverse
entries several tides during his aapleyraent ia
ﬁiis @.eparmemt,

The contents f____Pam_ﬂ_e&_(zﬁi)’ are misﬁ?gomceived é.nd
@Are_deni;;adwﬁe entire ‘prvc;m'edure‘_as envisaged in
the rules has been followed which can be borne
out f‘rmx the p pemsal af the cmf‘ideatial report

Contents of Para 4(XII) of the petitiom are mis<
conceived and are demiéd«.’??

Contents of Para 4(XIII) of the petition are also
mig-concelved and are denied. The full adverse

entry as contemplated in the manner has been acomme-

Contents of Para 4(}(1_?) a_re mis-»comeived and are

deniedv_,ﬁt fiay be mentioned that the entries are

evaluat;:lam of the Eerfomamce of the imc&ﬁmbemt in

his day today working for a particular year: The

eatries given to the petitioner wWalsm awarded
on ﬁze basis of his day today werfomamee.

Contents of Para 4(XV) are also miss‘eomceievedég The
entries were cmﬂmmicated to the petitioner ang if
he wanted to dis?m@; then he should have represent-
ed against the sahe but since he hag not made any .
rep;fesentatiom he iséstep@ed from challenging the

'1

Contents of Paragraph 4(XVI} are also mis<conceived.

It day be mentloned that the entries become final
only after the comments there upén of the reviewing
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officer and the acceptance of the same by‘ the final
autherity.

Contents of Fara 4(XV‘.[I) of ﬁae petition are wrong and

a.re denied. _

With respect gff/contemts of Pare 4(}’VIII) it is submit«

ted that since no appeal has been filed occagion for
, e )

Contents of Para 4(}(11{) of the petition are wrong and

are deniedé” o

Contents of Para 4(2@) of the petition are wrong and are
CQEtemts of Para 4(21) of the peﬁﬁion.are dem.iedf

With respect of contents of Para 5(4) 1t is submitted
that there is no gutematic crossing of the efficlency bar
and for cpossing the efficiemcy bar the recommendatlons
of the DPC are a m:ust‘.f% o ]

Contents of Para 5(B) are mis-conceived. 4s already sub-
mitted herein before there were adverse entries against
the petitioner and it was on the recommendations of the
departmental promotion committee which was duly constituted

that the petitioner was not allowed to cross the effielency

bar.
le c@ntents of Para 5(0) are wrong and are demeda

With respect to contents of Pars 5(D) it is submitted that

the entire procedure as contemplated in the rules for



364"
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awardimg th@ entry, was folloyed.

>

With respect g contents of Fara S(E) the same are yrong

aﬂd are &enied.

Gontents of Para S5(F) are missconceived and are denied:

Contents of Para 5(G) are wrong and are demede

Contents of Para 5(H) are misveonceivedf The applicant was
comnunicated the adverse eatries and was afforded full opps
ortunity to represent if he wanted tO“ "

CORthts of-Paragraph 5(I) are wrong and are deniedﬁ

contents of Faragragh 5(J) of the petitione® are wrong and
-
are deniad.f"

Contents of Paragradh 5(F) of the petitioner are wrong and
92

------

Contents of Paragraph 5(L) of the petition are wrong and are
deniede

With respect to contents of Bara 6 it is submitted that no

_representation has ‘been made by the petitioner and it is

wrcagto allege that any representati@m is pendimg.

Contents of Para ? ef the petition are not disputeda

petitianer was not entitled to ﬁhe reliefs or ;;§7of the
z-elieﬁs claimeds

v |

1.Fhot0stat copy of the DPC recommendation. o
zemnexure 11 l'hot@stat copy of the recommendstions of EPC



Dated.5.4:88 __ o
That the opposite party is filimg the reply through
the coungel and if réquireﬂ the oral arguments shall
be made by hik on behalf of the applicant.

'_/H/?fx

lucknoy,Datedys isessded  Opposite Partles Noiks

I Panna Lal Controller of of jerodrame Lucknoy Alrport
Lucknoy do hereby verify that the contemts of Paragraphs

1 to 35 are believed by;ﬁe to be true on the bagls of

records and legal advige.
signaiaé%rand verified this 5§§[ 5
1989 at Iuclkmow Alrport Lucknoy,

day of November,

Gposite Farty No 2!

N
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. /4/_7 \
o | - At 7
’u, ‘1/{. %
Statement of Fixation of Pay under Central Civil Services %\
- | (Revised Pay), Rules, 1986

1. Name of the Government SRervant. Shri R.3. Dubey.
2. Designation of the pbé%kihvﬁhiéﬁ,ééi is
to be fixed as on 1lst, Jamuwary, 1986,  Driver(rire)

34 'Whether,Substantive or Officlating. Officlating.

AL 4¢ ‘Existing scale/scales of the posts

(Where there is more than one scale and M. 320-6-326-8-090-
the scales are merged, in a single revised 10-400/-

scale, the particular Scale in which the-

Officer was drawing pay should be specified)é

L Existing emolu-ments as on 1st‘Jasauary,1986.
(a) Basic Pay excluding adhoc increment
on account of stagnation at the
~ maximum of the existing scale. - . Pay k. 40000

(b) Speclal Pay under rule 7(1)(B).

(c) Dearness Pay, ZDa, Adhoc DA appropriate to \
basic pay and spedal Pay under rule 7(13(B) DP Rs.170»00
and NPA at the Index average €08 (19®-160)M)A . 576-00

() amount of first and second irstalment of
Interim relief admissible on the basic pay,

“ 3pecial Pay under rule 7(1)(B) & NPa. 1Rs * 1411000
Total existing emoluments (a) to (d): = Re 1256-00
. 6, 207 of basic Pay subject to minimum o
- af . 75/ = 80-00
7 Total of items 5& 6™~ 133600

- 8., Revised scale corresponding to existing .
- scale/scales shown against item 4 above. &.1150-25-1500/-

9. (i) Revised Pay as fixed under Sub-rule(1)(4) or -
1(B) or 1(6) or 1(D), of Rule 7 at the stage in the -
Revised Scale next above the amount against item 7 Rse 1380/
above: _
(11)Special pay in the revised scale, if any . ’ g
" (Rule 7(1)(C) refers)s
(111)Reviced NPA, if admissible (Bule 7(1)(D) refers)s
(1v) 2 Increments allowyed under Rule 8
@ Mk 25/= sach, 50/=

10+ Revised emolouments (total of item 9(1)(i1) &‘ (111) & o 3400/
11. Increase in emoluments (item 1) (+) item 5):
- k 14400
PTO “_
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'BEFORE THE CENTRAL  ADMINISTRATIVE TRIBUNAL,

(CIRCUIT BENCH): LUCKNOW:

-~

(Petition no- CAT/J-II/89)O A- Pe- ”/867 <
£ F: 1)53,%c>

-

R

,,v.>

RAM SAIHIGH DUBvY o ¢ s » Pe’tit ion 2 e .
. Versus
Union of India & others ... - Opp.Parties.

REJOINDER AFrIDAVIT UF THE PElIﬁlONER BX
- SHRI R. S DUBEY

\

N

‘I, Ram Samigh Dubey retlred M.T. Driver, aged about
58 years, Son of Late Sri Thakur Prasad Dubey, Resident
of Villaga Bhutuar, P.O. Betwar Bazar (Marialm) Distrlct

Jdunpur, do hpreby golemnly affirm and state as- unaer~ g

1/-; That I am.thevpetifiéner in-the afbreéaid‘petifign
andvam;'fully,acquainked with thelfacts‘and circumstahcesi
of the ca§§ as aéposédvhe:ein.

G

2/-  That the counter affidevit filed on behdd) of

b E
the gﬂx opp051te partles NOs. 2 & 3 only and ‘the, opp051te

/

_party no-1i s not cubmlttea the reply hence~ex—parte,

. proceedings agalnst the opposite party no-l may be

instituted and the counter‘afﬁidavif of oppositelﬁartﬁ

no.2 and 3 has ,thexefore, required to be ignored.

J -
} ?
o
o
-

l}' | .v. o -

-3 - That the deponent dé311e~ each and every averment

and édﬁiticnal pleas undér’reply except specifically

admitted in the affidavit.




IR o
<4/; | That the contents of éqrg nogluaﬁd 2 ip the
'counper éffidéVit are not‘dispﬁted, therebyvthe\ |

# | .l confenté of para 4(;)(II) of the keférencefstandsg'

-~

- admitted by the opposite-partye

5/ - | Thatvthé §ontents of para n6d3 are mmxkiwg/wrané.
false, érbitra;y°,hence dgnied emphatica}ly in toto
and the ccn{ents o?lpara ho.é (iii) of thg\reference
are‘reiterat?d' Tﬂé oppééifeepartiés.have submittea
a}oﬁgQith,C.A- at anéxure no+3 the Statement/of fixation
of pay ﬁndef Ceﬁtral Ccivil ée;vice (Revised Pay) Ruie
1986.vThe‘fixation‘as pé£ the statement is wroﬁgQ The

' ﬁixa#ioh was done On'14-19a36.by Shri D-K-K{EQO»is wrong

and misﬁalculatéd{ According to Fourth Pay}Commissipn‘.

some scales were merged and new scales were introduced

in the case of petitidner two\scalés/were\prescribed

herein .
- 0l1d | _ New  Note -worthy point
320-400 . 1150-25-1500  (No.EB in 0ld and new

scale) -

330i8-370-10;455—EB' 1200-35-1440- " (With E<B. in both
-10-480 - ' EB-30-1800 . = scale)
The MipiStry of Civil aﬁiation iséﬁe§ a letter bearing «
0 . A'No; A\26037/2/79/EW(VE/SFS), dated‘zo;3.87ffo;lowed'by'
~; | Hm!ecéor'Géneral'ofvCivi&~Aviation lettér bearjng '
No-‘A 26017/2/79rEﬁ dated 8.4.1985'direéted tﬁerein
that the.pay-of the eligible Dfivei(Five) should be fixed

b

in thelﬁféviﬁed scale of pay scale of 330: 480 with e ffect



: (3) @
' L
| from £.8.81 as per the Arbitration Award oand there ofter
pay of the Driver Pive nay be refized from 1:1.50.
in sccordence with the incstructions contained in the
subject 1etters the pay ecale of sri R. S. Dubey héd been
y< | revise&, as per letter Wo.LS5-14/5374~75 from the existing
h scale of B. 320-400 t0 330-8-370-10-400-EB-10-480 w.e.f.
£.8.81 end further refixed in the new scale of k. 1200-
30-1440-EB=30-1800 w.e.f. 1.1.86. The Co ntroller
of Aerodrome had wrongly fixed at the stages as shown
the letter., The fixation according t0 the petit ioner
should be as followgs
| In the scale 330-480
pay fixed as on

608081 1.2082 102083 10208&: 102085 10108‘6 102086
410 420 430 440 450 460 460

and further the pay of the petitioner should be refixed |
on 1.1.86 in the scale 1200-30~1440~-EB-30-1800 at the cteoge

< Of Bs.460/- in the state of fixation of pay under Centrsl

6/ - That the contents of paragrephs no. 44546 2and 7

of the C.A., are wrong, false without jurisdiction, hence not
admitted._The decision of the D.P.C., was arbitrary, agesinsct
the principles of natural jgstice vitiated thé interest

of the déponent and the contents of para 4(4) (5) a2nd (6)

900000004'000"00...




exists in the ACRs the same was never commnicated to

€
(7) afe réiterated of the'reference.ﬁThe postponéﬁent
of futuré inétement at the time éf’fixafioﬁ of pay
and also not allow ?he inbreﬁentratfé.iéte:_stage
with retfospQCtive effeét as stated in ordér thaﬁ the

\ B

crossing of bar shall be allowed not on due date hut

o s :
after two years without any justiification ,arbitrary

-

is punitive and against the principles of natural justice.

Once it is ordered in DepP.C+ - that the deponent'wili earn

increment there can be no postponement of due increment

e . ~ -
) N -

N

- on future date.The order contains basic inconsistency. .

The inconsistency being that while the period which

the efficiency bar has been stated that the eamed increment

-~

“has been postponed for two years mich after lapse 'of

‘nine years in the year 1988 at the time of:fixation'

of pay. Secondly; to COnéider the confidéntialﬂreport
Yr the year 1987-88 and not allowing.to cross the
r in the year 1981 is illegal, unlawful , arbitrary.

' ’ \ ' ) '
he reference against theorder passed by the Administrative

Vfficer for Director of Aerodrome is filed before the

‘Hon'ble Court.It is further submitted that the deponent

has been promoted and confimmed on 1.1.85 and as such’ -

the carrier tilli 1.1.85 was unblemished ,there was no
communication of adverse entries as stated in the

o o T _ R ~
counter affidavit by the opposite-parties and moveover

tor the argument point of view if any adverse entry

the deponents Hence to allOw_the efficiency bar at a later
| I -
stage is not justified ,hence unlawful.
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~

«»7/-
A That the contents of yara no.8 in the c0unter

aff C q
%daV1t are ak not dlsputed therebj the concents of

| , para 4(Vill) of the petltlonéi stands admitted-

/ That the Contents oﬁ para no-9 in the counter

k4

affidavit ' i '
| are wrong, false W1thout Justification

nlsjudged,

etc. and denied hence not admltted and the contents

of para no.9 of the‘refercnce are Ielterated Thé
remarks are not adverse as>stated it is the judgement
éf the compe£ent authority reéérding‘thg'personal_qualitﬁ.
The deponent‘has_préfer;ed and made representétion.agaihst B
- the remarks; The letter was also not‘issued by the 
vappropriatexéﬁd'competedt authority because he is
“an employeé of CivilvAViation and ﬁot the National'Airport
Autho;ity>. The confidential létter under reference'
is illegal, bad and void in the eyes of lay.
B 9/— | Tﬁat.thevcontents of para no.10 to 22 of the counte
éffidév;t are wrong,go adversévenﬁry wa s properly.
cdmmunicatéd to the deponent as stafed in the replyf
hénée not admiﬁted and the contents éf para nq-4(1ﬁto»22)
of the reference are nié% réi@eratéa..

,£;

' . . A |
10/~  That the contents of para no. 23 to 32 of the C.a.

wrong, misconceiiing, hence denied in toto and the grounds

of the refeerencein the para 5(a to L) are reiterated.

’ | _
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,§§§$ ( 6 )
11/~ ‘With réspectto contents of para no.33 of the

Counter atfidavit , it iSjsubmitted that the.statement,

. e

){ o - of the Opposite-parties %Ee wrong that the deponent

did not submﬁ: the representat:.on - In fact the deponent
p;eferrgd an appeal againgst the Orde§ dated'11.10;1§88 v
| Qf» pay f:b%ation én 17.10+1988 aﬁd the same is pmding
fforvdecision; hence not admitged'.aAd tﬁe contents

of para nof6 are reiteraéed; |

The Hon'ble Tribundl is humbly invitcd to consider

the general tcnor of the caunter affldaVlt wlll be

b
notiéedow','

(a) that instead of objective, inpersonal and
‘judiCious égproaCh to the:mattg;, there is a.not;ceable
tehemarice in the texf of the Counfér affi—c;tgvit ip}iepded
mo;éeféat the pnrpose'of-the bétitioner; The’oppOSite.
;‘party simply denied each ané eQery averment jusﬁ ﬁo
deny. The above approach'goes-ﬁo show that there isf
‘no desiﬁé’oﬁ the parf of the~opposiﬁe—parties~to
 .éssist;'tHe.Ho§'ble Tribunal and the high light of the
attitufie of the opposite party no.l Qho did not gmmg
care to submit tﬁe réply on receiy}ﬁg‘the ﬁbtice of the
"Hon'ble Tiibunal in réaching a fair and judicioﬁé
.decisién on £he merits‘of the casee |

y/ P—

- +tition
] for the pSt=-
CounFel FoI | |

0.01..“ |
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: - VERIFICATION -

-~

I, Ram Samigh_, Dubey, sonof late Sri Thakur Prasad

' 'Dubey, aged about 58 years, worklng as M«T. Driver in Civi1l
_Aviation, LuCknow ﬁirport ‘lucknow in the office of
. b N .\
l\atlonal A;.r.port Authon.ty (Civil aiziation), resident

of 36, Airport Colony. nmauci Airport Lucknuw, do

hereby Verify that the contents of D...ras 1 to 11 of this

L affidavit are tme to my perSunal }mowlec'lge j&m_(

/ Iuckniow,dated.

( Ram SaMIGH DUBEY)
Ju 1y\')9 1990.

Degon Ec o

R @Z‘aﬁ
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