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CENTRAL ADMINlSTWa'IVK; TRIBUNAL 

CIRCUIT BENCH, LUCKl^DW
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Registration O.A. No. 326 of 1989(L)

A.K* Dwivedi . . . .  Applicant

Respondents

• • • •

Vs.

Union of India and o r s * ...,

Hon‘ Mr. Justice Kanleshwar Nath, V .C ,

Hon* Mr. K. Obayya/ ________

(By Hon'. Mr. Justice Kamleshwar Kath^V.C.)

The abov’e application under section 19 of the 

Administrative Tribvinals' Act Ko.XIll of 1985, has 

been filed by the ^plicant seeking relief to quash 

the impugned order dated 6 ,7 ,89 , contained in Anrexure 

No. 2 .

2, We have heard- the learned counsel for the 

applicant and perused the documents on record. An 

identical case registered as 0,A . No. 322 of 1989(L)

Anqad Lai Vs. Union" of India and ors  ̂ has been dismissed 

in limine, today by us for reasons recorded there in, and 

those very reasons would apply to the present case also, 

with the difference that the maximum length of performing 

duties by the applicant at any one time amongst the 

various broken periods is only 19 days. The application 

is dismissed in limine with no order as to costs.

BER (a )MEIffiER 

(sns)

December 19, 1989 

Lucknow.

VICE CHAIRMAN

A



IH THE HON'BbB CfiNTmi AMNISTRATIVE TRIBUKitti# 

CIRCUIT BENCH, L U C K N 0 W.

(I«>PLICATIQN UNDER SECTION 19 OP THE I^DMINISTR^TIVE 

TRIBUNja^S ACT, 1985)

-A

Adarsh Kumar Dwivedi, aged about

30 years, son of Shri Pralcash 

Chandra Dwivedi, r/o B-.2138, 

Indira Nagar# Lucknov;. ^ p l  leant

Versus

1. Union of India through the 

Secretary to the Government of 

India, Information & Broadcast­

ing, New Delhi.

2. DDordarshan through its Directori- 

General, Sansad Marg, New telhi,

3. Doordarshan Kendra, through its 

Director, 24, Ashok Marg, Lucknow. Opposite parties/ 
Respondents

Details of the Ipplication

1 .  Particulars, of i^plicant s

■ (i) Name of the Applicant g Marsh Kumar M Dwivedi

(ii) Name of father s Shri Prakash Chandra 
Dwivedi.

(iii^ Designation & office j Lightening Assistant, 
in which enployed Doordarshan Kendra,

Lucknow.
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(iv) ©ffice address s Doordarshan Kendra,
24, Ashok Marg, 
Lucknov/.

(v) Address for service t House No, b-2138, Indra 
of all notices Nagar, Lucknow.

2. Particulars of Re^ondents t

(1) Name and/or designation 1, EKKiSKtoK Secretary to 
of the Respondents j m  the Govt, of India,

Information & Broadcast­
ing, New Delhi,

/
4

2 , Director General#
Doordarshan#

Sansad Marg, New Deihi•

3. Director, Doordarshan 
Kendra/ 24, i^shok Marg, 
Lucknow.

(ii) Office address of • X. Ministry of Information
Rei^ondents & Broadcasting, New Delhi.

2. Sansad Marg, New Delhi,

3. 24, Ashok Marg, Lucknow....

(iii) Address for service j As given in sub-para (iii) 
of all notices above.

3. Particulars of the order against which 
^plication is made s

(l) The cpplication is directed against order dated
I

6.7.1989, issued by the Director, Doordarahan (Re^on- 

dent No,3), by which enpanelled persons like petitioner/ 

applicant are restrained to be re-enployed at the time 

when they have become overage and at the time

when they have become ineligible to serve elsewhere,

(ii) Subject in brief j The ^plicant is being denied

the regular appointment as the

Office Order dated 6.7.1989
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inposes a restriction that the enpanelled 

persons shall not be considered for re- 

enployment in future,.

4. Jurisdiction of the Tribunal t

'"The iSpplicant declares that the subject matter 

of the advertisement against which he wants redressal 

is within the, jurisdiction of the Tribunal.

i

5. The applicant further declares that the ^p lica ­

tion is within the limitation prescribed in Section 21 

of the Administrative Tribunals Act, 1985. •

6. Facts of the case j

(1) That the ^plicant was selected through a 

selection committee, duly constituted by the D^artraent, 

alongwith thirteen other persons on the post of Lighten­

ing Assistant (Casual) a^d a panel was preared of these 

'persons*

 ̂ J 3 «

(2) That there were six permanent posts bek of 

Lightening Assistant in the D^artment and on one post 

of Lightening Assistant four casual Lightening Assistants 

were assigned v/ork term by term almost equally whose 

nanies were there in the panel,

(35 That the work and conduct of the ^plicant

- have always been satisfactory and nothing adverse was

communicated to him. His work and conduct have

been ^ p red ated  b y  h i s  superio r o ff ic e rs , a  true copy
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of the certificate# issued in this connection/ is

being filed as j^nexure Kb,i to this ^plication.
\

4. That it may be stated here that the ^plicant 

was allotted work from time to time and at the end of 

the same month payments were made to him.

5. ^plicant was ^pointed on the afore- 

said post, in the month of s^teiifoer 1984 and he continued 

to work ipto 2 0.7.1989 and as such he has coirplet^d/ 

worked more than 240 days on the said post. A chart show­

ing the days worked by the ^plicant is being filed as 

toexure No.2 to this Igjplication.

J

I

6. That the grievance of the Applicant is that

an Office Order has been issued on 6.7.1989 by the Re^on^

dent No.3 by which it was ordered that ertpanelled persons ■

like the |g)plicant shall not be engaged in future.

Besides this the Re^ondents have retained some persons

of their choice in service while the services of the

lippl leant have been discontinued. ^  true ccpy of'this

irrpugned order is being filed as toexure kfo. 3 to this 

TOlication.

7. That it would not be out of place to mention 

here that prior to passing of t̂ ê order dated 6.7.1989, 

an order was passed on 3.6.1989 by the same authority

i .e . .  Director, Doordarshan, Lucknov/, to the effect'that 

only tne eligible and experienced persons should be 

engaged on the basis of contract, a  true cqjy of this 

document is being filed as Annexure Nn.4 to this ^p lica ­

tion.



9* That it w®uld not be out ©f place t© 

mention here that at present twelve permanent posts 

of Lightening Assistants are there in the D^artment 

and the Re^onSents have ^pointed 4 t© 5 inesperi- 

eneed persons and whose names are not borne in the 

p anel.

r

IG, That at the time of the ^pointment 

of the ^plicant, he was told that he iOm ax should 

not make himself engage elsewhere so as to be regu­

larised in the department*

! ! •  That the Casual Lightening Assistants 

®ngaged in Dsordarshan# Delhi, who have become over­

age while remaining in service in the department, 

have been regularised by the direction issued by 

the Director General. 4  true copy of the direction, 

issued by the Director General, Doordarshan, Delhi, 

on the basis of which the Casual Lightening Assist­

ants, engaged in Deordarshan, Delhi, were regularised 

in service, is being filed as Annexure to this '

^plication.

12* That the case of ^plicant further gets- 

strength from the fact that an Office Merasrandum, issu^



o

from the Directorate General# Doordarshan, New Delhi,

by which it was required from ail the Doordarshan Kendras

to furnish the information regarding the total number of

Casual bookings during the financial years 1980-81 to

1987-88 so as to regularise them, a  true ccpy of thi«

document is being filed as Annexure Nn.6 to this ^p lic a ­

tion.

Ir- 
( ■

13. That on 12.1,1988 the i^plicant was assigned 

work by the then Section Officer which w as forwarded to 

C*B.V. thereafter to A .S.D . which endorsed a remarks stat­

ing therein that the ^plicant has been engaged as many as 

242 days in the d^artment as such he should not be engag­

ed any more. Besides this he was assigned a contract for 

19 days. This assignment was made on 21.7.1988, the pay­

ment of which was consolidated.

>

14. That a number of juniors to the lt)plicant 

who have been ^pointed in the manner as the i^plicant 

was ^pointed have been regularised - two of them are 

Shri Ram Singh and Shri'charu Chandra Joshi. it is. iirpoirt- 

ant to mention here that father of Shri Charu Chandra 

Joshi is Head Clerk in the d^artment.

15. That it Is pertinent to mention here that

the toplicant was always given an artificial

break in service, with the sole intention not to regularise

him, while his juniors, mentioned above, have been regula- 

rised.

16. That the D,A. for the last assignment as well



as of some other p^eriod has not yet been paid to the 

Jtoplicant/ due to malafide intentions of the Re^ondents,

17. That the ^plicant was required to sign on 

the same'duty register in which other regular Lightening 

Assistants also put thieir signature.

T

18, That as per Standing Orders of the d^art- 

ment only the eirpanelled persons should be assigned work 

alternatively, ' a  true copy of this document is being 

filed as Annexure no . 7 to this ^plication.

19. That according to contract whenever any 

programme is telecast, the name and designation of the

*
enployees involved in the shooting of that particular 

prograitime, are to be shown in screen. The name of the 

^|>plicant was also shown many times, which makes it clear 

that the ^plicant was also a member of that unit v;hich 

did the shooting of that programme.

2 0. That the action of the Respondents is to 

oust the ^plicant and to give room to persons of their 

liking on the basis of their pick and choose policy. The 

intention of the Re^ondents is to give appointment to 

new incumbents of their own choice so that they may'gain 

ej5>erience and may get their ^pointment on regular basis,

/
■i • K

21. That the ^plicant is entitled to be ^point­

ed on regular basis and no on contract basis and treating
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him still on contract basis is against the statutes.

22. That the action of the Re^ondents of regu­

larising the juniors# without considering the case of 

a senior person - ^gjplicant in the instant case - is 

against the provisions of Articles 14 and 16 of the 

Constitution of India*

23. That the action of the Re^ondents of dis­

continuing the services of the ^plicant is also illegal 

and arbitrai-y# particularly when the .applicant has become 

overage for appointment in other Government d^artments 

also and taking into account that the J|)plicant has been 

working on casual basis in Doordarshan Kendra, Lucknow.

2 4. That the Re^ondents also violated the

provisions of Section 2(ra5 and fifth Schedule item No.l

(105 of the Industrial Bi^utes Act, 1947, as the Door-
t

darshan has been held as an Industry.

2 5. That the order, contained in Annexure 

is arbitrary and raalafide; and the same /  would be punitive 

in nature and would also tentamount to retrenchment of 

services of the ^plicant.

GROUNDS

I , Because the order dated 6.7,1989, contained in 

Annexure. iSfo.X 3, is against the provisions of 

industrial Dilutes Act and it would not give 

reenployment to the ^plicant as he is overage
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and as sucii hits the provisions of Section 25-h 

of the I.D„ Act.

I I .  Because the Annexure No.3 would bring inaction

which would be punitive in nature and would 

also be retrenchment in case it is made ^pli-

. • cable.

■ ■ ' ' K
X .

I I I .  Because the action of the Re^ondents is viola­

tive of Articles 14, 16 and 21 of the Constitu­

tion of India.

IV. Because the action of the Re^ondents is against

the section 2 (ra) of the Industrial Dilutes

is also an unfair labour practice,

V. Because the Re^ondents have put artificial
*

break in service of the i^plicant which is 

against the provisions ,of Industrial Dilutes 

Act.  ̂ ,

VI. Because the action of the Re^ondents of

^pointing persons by adopting pick and choose 

policy is illegal and arbitrary.

VII. Because the action of the Re;^ondents are clearly

discriminatory and is also abuse of power.

. V III. Because the i^aplicant is entitled to be treated 

as a regular enployee as he conpleted more than 

, .240 days in service, ignoring the artificial
* ■

break given by the Rej^ondents.
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7, Reliefs sought $ '
/

In view of the above, the ^plicant prays for 

the following reliefs : '

(a ) This I-fon'ble Tribunal may be pleased to quash 

the order dated,6.7.1989,■ contained in Annexure 

NO.3 . .

■Y
(b|

(c)

The Respondents may be directed to regularise 

the Applicant in service.

The Re^ondents may be further directed , to 

release all' the held up dues of the ^p iicant 

to him.

(d^ Cost of this ^plication may be allowed in

favour of the ^plicant.

Interim order prayed •

Pending final decision on the ^plication, the 

Applicant seeks issue of the follov/ing interim order j-

I  ■

This Hon'ble Tribunal may be pleased to stay

the operation of the inpugned order dated 6.7.1989, con­

tained in Annexure Nq .3 .

:c7-

9 . tfetails of remedies exhausted

remedy

that can be availed against the Annexure No.3.
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10. Matter not pending with any other court, etc.

y  The Ipplicant further declares that the matter 

regarding which this ^plication has been made is not 

pending before any court of law or any'other authority
V

or any other Bench of thds Tribunal. '

11. particulars of Bank Draft/Postal Order in re ject  

of the ^plication Fee ;

'T

1. Name of the Bank on which drawn t

2. KHSSS Demand Draft tb*

OR

1. Number of postal Order(s) t [

2 . Name of the issuing post Office * C ĵ P-O

3i Date of issue of postal Order(s)s ^  -u-

4. Post office at which payable ' j Ca - P A

12. Details of index.

index in diplicate containing the details of 

the documents to be relief upon is enclosed.

13. ifist of enclosures s

(i)

(iiil

(iv)

' (v)

Certificate_ issued by the Office.

Chart showing number of days worked.

Inpugned order dated 6.7.1989 

Order dated 3QSX 3.6.1989.

Direction issued by the Directorate General 
for regularising the casual eiiployees.
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(Vi) Office Memorandum from the Directorate Genera,

(vii) Standing orders of the apartment.

In verification} ‘ •

I. Adarsh Kumar Uvive^i, son of Shri Prakash 

Chandra a,ivedl, aged about 30 years, working aaighten- 

ing Assistant, iSHXSaaHjt on casual basis, resident of 

B-2138, Indra Wagar, Lucj^now, do hereby verify that the 

contents of paragraphs 1 to 13 are true to my personal 

knowledge and belief and that i have not sippressed any 

material facts.

Place? LucknoW/ 

Date j - i 4 —-
Signature of the Ipplicant

\
X

To

The Registrar,
Central Administrative Tribunal# 
Idlahabad (Lucknow Circuit Bench), 
Lucknow.
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"^(iv^a^eiA r^w JUjĵ oXE'̂ T'UXsili!̂  ̂ 1 ^
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Pais is to cex'tify thit Shri ^vdirsh ICum̂ r 

Dviiiv.tîyili hss leen woiking >jt this K^nsir*; as

C<iSiJii,l Lirjlvting Assrstant' with.effect from

to 1 3 ,3 .8 7  to the entire siitisfiction 
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"1. 13/9/84 to 18/9/84

“ A 198.00
2. 22/9/84 to 27/9/84 ' 198.00

3. 9/10/84 to 14/10/84 6 396.00
k 24/10/84 to 29/10/84 6
4. 21/11/85 to 30/11/85 10 375.00
5. 5/11/84 to 10/11/84

6. 17/11/84 to 22/11/84 12 396.00
X. 20/11/84 to 1/12/84 6

11/12/84 to 16/12/84 6 405.00
7. 23/12/84 to 28/12/84 

3/1/85 to 8/1/85

6

6

" V 10/1/85 to 15/1/85 6 + 6 621.00
8. 23/1/85 to 28/1/85 6 207.00
9. 11?$2/85 to 16/2/85 6 207.00
10. 28/2/85 to 5/3/85 6 207.00

\11.
y , 16/3/85 to 21/3/85 6 213.00

12. 5/4/85 to 10/4/85 6 ■2l'3.00
13. 18/4/85 to 23/4/85 6 213.00
14. 6/5/85 to 11/5/85 6 213.00
15. 17/6/85 to 22/6/85 6 ai3 .oo
16. 26/6/85 to 29/6/85 4 142.00
17.  ̂ 17/7/85 to 22/7/85. 6 213.00
18. 28/7/85 to 31/7/85 4 142.00
19..

20»^'

11/8/85 to 20/8/85 10 355.00
11/9/85 to 20/9/85 10 375.00

21.
/' ' 11 /10 /85 .to 20/10/85 10 375.00
^22. 11/12/85 to 20/12/85 10 375.00
23. 11/1/86 to 20/1/86 10 375.00
24. 27/2/86 to 28/2/86 2 75.00
25. 21/2/86 to 26/2/86  ̂ 6 225.00
26. 17/3/86 to 24/3/86 8 368.00
27. 25/3/86 to 26/3/86 2 75.00
28. 11/4/86 to 20/4/86 10 375.00
29. 11/5/86 to 20/5/86 10 477.00
30. 1/6/86 to 10/6/87 10 392.00
31. 11/7/86 to 20/7/86 10 392.00
32. 11/8/86 to 20/8/86 10 392.00
33. 11/9/86 to 20/9/86 10 392.00

t d .. .  .2,
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•*' 3/t.f ; 12/10/86 to 21/10/86 ' 10 392.00

35‘. ‘ 1/11/86 to 10/11/86 10 392.00

36. 11/12/86 to 20/12/86 10 392.00

37. 1/1/87 to 10/1/87 10 392.00

38. 10/2/87 to 19/2/87 10 392.00

39. 11/3/87 to 18/3/87 8 314.00

40. 21/4/87 to 30/4/87 10 392.50

41. 11/5/87 to 20/5/87 10 392.50

42. 1/6/87 to 10/6/87 10 392.50

43. 1/7/87 to 10/7/87 10 700.00
44. 26 /9 /8 7 .to 30/9/87 5 350.00

45. 8/10/87 to 17/8/87 10 700.00

46. . 21/11/87 to 30/11/87 10 700.00

47. 21/12/87 to 30/12/87 10 700.00

13/1/88 to 17/1/88 5 350.00
4^. 26/2/88 to 29/2/88 4 280.00
50. 14/3/88 to 23/3/88 10 700.00

51,. - 18/4/88 to 27/4/88 10 700.00
y 52. 19/5/88 to 28/5/88 10 700.00

53. . 5 /6/88 to 23/6/88 19 1900.00 

(With D .A ,)
54. 25/9/88 to 30/9/88 6 420.00
55. 26/10/88 to 31/10/88 6 420.00
56. 11/11/88 to 20/11/88 10 700.00
57. 11/12/88 to 20/12/88 10 - ’ 700.00
58. 1/1/89 to 10/1/89 10 700.00
59.

y 11/2/89 to 20/2/89 10 700.00
60. 11/4/89 to 20/4/89 10 700.00
6 i . 5/3/89 to 14/3/89 10 700.00
62.'' 1/5/89 to 10/5/89 10 700.00
65. 1/6/89 to 10/6/89 ‘ 10 700.00
64. 11/7/89 to 20.7.89 10 700.00

ffiT 56 1

19 8 4 ”̂  19 89 cic|) 1



( J t ,  < \ I C '  " i  ^ ^ T  L - O ^  V . A ,  (A .----- 

• • ' . V  ^^ e  '  J X c A < 7 k ' V  '  ^ W ' ^ < K 2 3 ^  I ~~  ~

' * / " • ;  (>irh‘)r^prjJLX  ̂— 'K

/ ■ . sqr^

' . , “  , ■ -—  .  .' •

' Pct'̂ T̂ * 6* 7« 8*5
*' q ^ ^ :^ 2 ^ f f l '^ /3 /8 9  '. , ; / _  ,

—  ._ . . .  3rr̂ 3i-. , —  _ ............

=rr4^ OTOnr a arri 3H9=tH jfw S  !WEfr 3 f1. 1^8’  ~

OTrlflS^f ^  ^ in € t  3R^Uc1

S ”  S r S .  r t « f .J = .»  >9 ™  V »  '

- :f\-%( 5JI ^ r r  w  53 3g#fta 1̂ t ^

ii -ftiffr >fr BTPm ^ jigtPw Tgl'.'ftwT =iT h w t i

PS ^ r  ■

s t W  w  9fT^ >r sqcrrâ r # i  W r  fr T?
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9‘̂ i3/3rfuqir»:̂ o ^̂  ̂ >Tfftrfcr tr^.r m  3)̂  v f ,
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N o a (23 )/77^X (V J Dutdci th« Nov#aborfX976

t

iiubjecti- }idQulw:ii»*tlon of t*r» C##u<il lit

«• f t>

This i» In continuation of tlU» Dt»ctor«t«’# ,
lj.nO No, i(2a)/77-iXiVal-IV) dsta(l A i9 .Xm  on ttw <i\>m 

.{ttulujoct* • ■ ' ■', ■ ‘ ■

2 . A t‘urth.ir Hat of luAg term cu*uM fi-tUt-fi ....
hjva t»*0n foui)d wHqUjIo for r«oul*rtl4i.tlQ»i in 
und*ir th« roc*#nt iorm lM  p̂pi*»?va4 by 'iQVsmaiant ta ftWt 
Ux^dwith. This Uli:«ctoi*«it# hiv« no obj«ctl«i to thair 
offered booLinQ fcu fartAi.;jhthl'/ cwitxict* wUh 00® cl<iy;’ u: 
biVJiii In btot̂ vooa tha two contracts «nelnst Vdc4ncu»f^»in • 
cj;»u. tU  numtwr 0liQlbl« C4fiUlii«t«>a 1» wor« than Vh» 
•.V4» llab lo  v iJC jn cio# ,th «y m y  lx»

w ith  othoru. ' ■■' .-■ ■■■

1.
P.. 
3,
4;

Shrl Kowaljt .̂ t 
S h fl Sh iv Sinqh 
ihvlMuniikdCli'u vvriMl

:ihri ii4{»&«o Kh«n
Kna.-'.̂ ŷ i uhaJji’la

6, iihiri Viujiajil*

7, Shjri AuhQlc T#Xr#j«

E sA Lflftiiisa ''''

■ »V.jl<,ttM4p A«9l9tA0t )
Floor ;

:■% - ^-'r' '

-kJo- ' ;,.■ . ^
'* Production A#al8t#nt

, '  Tr*inaldtox^Uftv3cjrliit
■> ■ writar

Thd Director, 
Doord^rihjA Kundr,^,

ludiiiSflL*

Sd/* 
(a.p^Aoiirwia) ' 

Deputy Dly*<;toir \>f A<lfcon,, .̂. '

.t'l.

jv/

I** '. 
t

S .

t'/A.
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