
s:\

central ADJ'^niSTRa^tv’  ̂ mr, 
ivcmow

AKNEXURE _ A

■- jjjgEX. SHECT ,,

• : CAKE TITLE ‘ 0 . A I , ,

of.191, 89 a )

■ Of the parties

Versus .

.Applicant.

Onion Of TnHi ■
---------- ---------------- 0 t h e r ,5

Si N

1 .
ij

2 .

3.

4

t;

o .

6 .

______ _______  £ 3 S t_A ^ .C . / , ^

- - -_____: of^docJmin^s'

Check Liat 

: , '^inoi Order

■ Copy-OP Petition ..

Poue:^

^nnexuro

rniij " •

.Respondents.

■ Page ~ “

- A2 

. A3 -

fl4- kl6 , 

Ai?

•̂'̂ 8 -Z125

r Z i J O R ) J '  -1̂
Prem Prakash 

Oaiod 15,5,1992



/
/ '

< S )

CENTRAL ADMINISTRXCIVE TRIBUN^iL 

CIRCUIT BENCH, LUCKHOW 

• • • • •

Registration 0*A* No. 323 of 1989(L)

Gupta . . . .  Applicant

V s .

Union of India and ors . . . .  Respondents

Hon* Mr. Jiistice Kanleshwar Nath, V-C^

Hon* Mr. K. Obawa. A.M, ___________

(By Hon* Mr. Justice Kanleshwar Nath, V .C .)

The above application under section 19 of the 

Administrative Tribunals' Act N o .X III of 1985, has 

been filed by the applicant seeking relief to quash 

the impugned order dated 6 ,7 .89 , contained in Annexurs 

N o .2.

2. We have heard the learned counsel for the 

applicant and perused the documents on record.

An identical case registered as 0»A* No. 322 of 1989(L) 

Anaad Lai V s . Union of India and ors has been dismissed 

in limine, today by us for reasons recorded therein, 

and those -very reasons would apply to the present case 

also, with the difference that the maximun length of 

perfoiming the duties at any one time anongst the le­

vari ous broken periods is only 10 days. The application 

is dismissed in limine with no order as to  costs.

MEMBER VICE CHAIRMAN

(sns)

December 19, 1989 

Lucknow.

i
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Implication No* of 1989

Ashok Kumar Gipta

Versus

union of India & others

. .  Uppl icant

• • Re^ondents

SI.NO, Contents Page_Nos^

1 , i|)plication

2 . Annexures

1 to 12

Annexure No.l: Chart showing
number of days 
worked.

AJinexure No.2 s Inpugned order

Annexure No . 3 i Order dated

3.6.1989

Annexure Nq . 4* Order/direction
issued by Director 
General for regu­
lar isation of 
Casual enployees.

Annexure Nb.5j Office Memorandum I

Annexure No.6 j standing Orders of
the d^artment. (

I S - )^

i r

4

LuCknowi

Datej

0

1989.
Counsel for the ^^plicant
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IN THE HON’ BLE CEKTRJSD WilNISTH/^IVE TRIBUNi^,

( CIRCUIT BENCH) /  LUCKNOW.

^ p l ic a t io n  No. of 1989

(i\PPLICATION UNDER SECTION 19 OF THE ^MINISTRATiyE 

TRIBUNi^S ACT, 1985)

JVshok Kumar Gipta# aged about 

3 0 years, son o f late pyare Lai 

Gi^ta, resident of Fbuse No.512/

384, 4th Lane, Nishatganj,

Lucknow.

versus

1. The Union of India through the 

Secretary to the Government of 

India, information & Broadcast­

ing, New Delhi.

2 . Doordarshan through its Director 

General, Sansad Marg, Hew Delhi,

3 . Itoordarshan Kendra, through its 

Director, 24, Ashok Marg, Lucknow •

J S J M is .2 L S 5 s ..« e E i is H 2 2

1. Particulars of ^p lic a n t  j

l|)plicant

Respondents

(i )  Name

( ii )  Father* s name

(i i i )  Designation & 
Office in which 
enployed

t Ashok Kumar Gipta.

j Late Pyare Lai Gipta

* Lightening Assistant, 
EDordarsh^ Kendra, 
24 , Ashok Marg, 
Lucknow.
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(iv) Office address t Etoordarshan Kendra,
24, Ashok Marg,
IiuGknow.

(v) Address for service of j House Kb.512/384, 4th Lane*
all notices j Nishatganj, Lucknow.

2 . s

(i)  Name and/or design-s (1) The Secretary to the
ation of the Resp- Government of India,

•ondents Ministry of Information

and Broadcasting,
New Delhi.

(2 ) The Director General, 
Dpordarshan,
Saniad Marg,
New Delhi.

(3) The Director,

Doordarshan Kendra, 
24, Ashok Marg, 
Lucknow,

(ii )  Office address of * (l| Ministry of Information 
Ke^ondents and Broadcasting, New

Delhi.

(2) Sans ad Marg, New Delhi.

(3) 24, Ashok Marg, Lucknow.

( i i i )  Address for service* As given in sub-para (ii )  
of all notices albove. v

3 . Particulars of the order against which ^plication  

is made j

(i )  The ^plication  is  directed against the order 

dated 6 .7 .1989, issued by the Director, Eoordarshan,

Lucknow (Re^onderit ifo.3), by which enpanelled persons like



Applicant, are restricted to be re-enployed at the time
{

when they have become overage and at the time when they

have become ineligible to serve elsev^here.

/

V ,
( i i )  subject in brief j The applicant is being denied

the regular ^pointment as the 

Office Order dated 6 .7 .1989  

iiiposes a s restiiction that 

tne enpanelled persons, shall 

not be considered for re- 

enployment in future,

4 . .

4 , Jurisdiction of the Tribunal t

i

The Applicant declares that the subject matter 

of the order against which he wants redressal is within 

the jurisdiction of the Tribunal.

y 5. The ^p lic a n t  further declares that the ^ p l ic a ­

tion is within the limitation prescribed in Section 21 

of the Administrative Tribunals Act,» 1985.

6 . Facts of the case i

(1) T&at the ^p lic an t  was selected through a
Se|jielt.'6\v

Conmittee,' duly constituted by the De|>artroent, 

alongtjith thirteen other persons on the post of Lighten­

ing Assistant (Casual) and a panel was prepared of these 

persons,

»
(2) That there were six permanent posts of
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lightening Assistant in the Department and on one post 

of Lightening Assistant four casual tightening Assistants 

were assigned work term by tern, alraost equally shose 

najnes were there in the panel.

(33 That the work and conduct of the ^p lican t  

have always been satisfactory and nothing adverse was 

ever communicated to him. His work and conduct have 

been ^preciated by his siperior officers.

(4) That it may be stated here that the i|)plicant 

was allotted work from time to time and at the end of the 

month p ayments were made to him.

y

(5| That the Applicant was ^pointed on the afore- 

said post in May 1985 (22.5.19855 and he continued to 

work on the same post of Lightening ^s is ta n t  upto 15.3.89 

and as such he has conpleted/worked more than 240 days 

on the said post, a  chart showing thie days worked by the 

applicant is being filed as Annesture No.l to this eppli- 

Cation#

(6 ) That the grievances of the Ipplidant is that 

an Office order has been issued (dated 6 .7 .1989) by the 

Re^ondent No.3 by which it was ordered that enpanelled 

persons lUce the jpplicant, shall not be engaged in work 

in  future in the Doordarshan Kendra, Lucknow. Besides 

this the Respondents have retained some persons of their 

chdice in service wtiile the services of the Jt^plicant have 

been discontinued. A true copy of this inpugned order 

is being filed as i^nexure iSFp.a to this ^p lication .
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(7) That it would not be out of place to mention 

here that prior to passing of the order dated 6 .7 .1989 , an 

order was passed on 3 .6 .1989  by the same authority i .e . .  

Director# Doordarshap Kendra# Lucknow, tp the effect that 

only the eligible and ej^erienced persons should be 

engaged on the basis of contract, h true oqpy of this 

document is being filed as Annexure M9 .3  to this ^ p l ic a ­

tion. I

-■c.

(85 That it would be pertinent for mentioning 

here that at present there are twelve permanent posts 

of Lightening Assistant aKK in the d^artment, and the 

Ee^ondents have ^pointed MX 4 to 5 inej^erienced persons 

and whose names are not brone in the panel.

(9) That at the time of ^pointment, the ^p li-  

Cant was told that he should not make himself engage 

elswv/here so as to be regularised.

(10) That the Casual Lightening Assistants engag-

ed in Doordarshaja, Delhi, v;lio have become overage, while 

remaining in service in the d^artment, have been regula­

rised by the direction issued by the Director General, 

Doordarshan. a  true copy of the direction, on the basis 

of which the Casual Lightening Assistants, engaged in 

DoordarShan, Delhi, were regularised in service, is 

being filed as Annexure 4 to this ^plication .

( 11) That the case of the Applicant further gets 

strength from the fact that an office Memorandum,
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issued from the Directorate General, Doordarshan, New 

Delhi, by which it was required from all the Doordarshan 

Kendras to furnish the information regarding the total ■ 

number of Casual bookings during the financial years 

1980-81 to 1987-88 so as to regularise them. A true ccpy 

of this document is being filed as iumexure to this

application.

<12) That a number of juniors to t h e ^ p l ic a n t , 

who have been eppointed in the manner as the ^p lic a n t  

was ^pointed, have been regularised in service - two of 

them are Shri Ram Singh and Shri Charu Chandra Joshi.

It  is inportant to mehtion here that the father of shri 

> Charu Chandra joshi is Head Clerk in the d^artment.

(13) That it is pertinent to mention here that

the Jipplicant was also given artificial break in service,

with the sole intention not to regularise him in the

)f - service, while his juniors, mentioned above, have been 

regularised.

(14) That the for the last assignment as

well as of some other period has not yet been paid  to the

^p lic a n t , which clearly shows the malafide intentions 

of the Rei^ondents.

(15) That the ^p lican t  was required to sign in 

the same duty register in which other regular Lightening 

Assistants also put their signature.
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 ̂ (16) X  That as per standing Oraers of the art-

ment only the enpanelled persons should be assigned work 

alternatively. A true copy of this document is  being 

file d  as Jmnexure to this ^p lic a t io n *

X

'ii

//

(17) That according to contract, v/henever any 

prograinme is telecast, the name and designation of the 

errpXoyees, involved in the shooting of that p ^ t i c u l a r  

progranme, are to be shown in  screen. The name of the 

Ipplicant was also stown many time, which makes it  clear 

that the l^plleant was also a member of that unit which 

did the shooting of that programme*

(18) That the action of the Re^ondents is  to 

oust the ^ p l ic a n t  from the service and to give room to 

persons of their liking on the basis of their p ick and 

choose policy . The intention of the Re^ondents is  to 

give ^pointm ent to new incumbents of their own choice 

so that they may gain e^qperience and may get their appoi- 

ntment on regular b asis .

(19) That the Jijplicant is clearly entitled to 

be appointed on regular basis and not on contract basis, 

and treating him still on contract basis is against the 

statutes.

(20) That the aPtion of the Re^ondents o f regu-

1arising the juntors, without considering the Case of the 

case of a senior person .  in the instant
Case
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is against the provisions of Articles 14 and 16 of the 

Constitution of India.

(213 That the action of the Ee^ondent^ of dis­

continuing the services of the Applicant is also illegal 

and arbitrary, particularly when the Ipplicant has ̂ become 

overage for ^pointment in other Government departments 

also and taking into account that the i|)plicant has been 

working o?i casual basis in DDordarshan KeiKira# liucknow, 

to entire satisfaction of all concerned*

(22 ) .That the action of the opposite parties/ 

Ee^ondents in the case of the i^pplicant, is clearly cut 

illegal labour practice,

/V

(23) That the Se^onflents xtsm also violated the 

provisions of Section 2 (raj and fifth Schedule item Uo.i 

(103 of tiie Industrial Dilutes Act, 1947, as the 

noordarshan has been held as Industry.

(24) That the order, contained in Annexure No.2, 

is arbitrary and a^afide and the sa.«e would be punitive]

in nature and would^so tentanount to'retrenctoent of
services of the ^p lic a n t .

1 .

H ^  s

Because the order dated 6.7.1989. contained in 

Annexure i ,  against the provisions of

industrial Dilutes Act and it would"^' give 

re-e„ploy™ent to the ^pUcant as he is overag.
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VI.

V II,

V I I I .

and as such hits the provisions of Section 25-H 

of the Industrial D ilu te s  l^ct.

I I .  Because the Annexure K o .^  would bring inaction

which would be punitive in nature and would also

be ;tJretrenchiient in case it is made ^piiccfcle.

I I I .  Because the action of the Re^ondents is viola-

tive of Articles 14, 16 and 21 of the Constitution

of India.

IV. Because the action of the Re^ondents is against 

the Section 2 (ra) of the Industria  D ilu te s

y Act and is also unfair legal practice,

V . Because the Re^ondents have put artificial 

break in service of t h e ^ p iic a n t  which is against 

the provisions of Industrial Disputes Act.

Because the action of the Ke^ondents of 

^pointing  persons by adopting pick and choose 

policy is illegal and arbitrary.

Because the action of the He pendents are clearly 

discriminatory and is also abuse of power.

Because the ilpplicant is entitled to be treated 

as a regular enployee as he conpleted Kore than 

240 days in service, ignoring the artificial 

break given by the ,Rej^ondents.
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I

ft"
7 . Eeliefs sought s '

In view of the above, the %>plxcant prays for

the following reliefs s

(a) This i^onVble Tribunal may be pleased to quash

the order dated 6*7,1989# contained in Annexure

Nb.2 . ■ ‘ • ' ■ ' , ^

( 10 )

(b) The I^e^ondents may be directed to regularise 

the Ipplicant in service.

(c) The Re^ondents may be further directed to

pay all the held up dues of the %>plicant to him.

(a) Cbst of this J|>plication may be allowed in favour 

of the ^ p lic a n t .

8 * InterJiQ relief/order prayed j

pending final decision on the application, the 

^ p lic a n t  seeks issue of the following interim order s-

This HbA'ble Tribunal may be pleased to stay the 

operation of the inpugned order dated 6 . 7 . 1989, contained 

in <annexure Ko.2 .

exhausted j

It  may be stated here that there is no remedy 

that can be availed against the Annexure No,2,
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10, Matter not pending with any other court, etc.

0?he ^p lic a n t  further declares that the matter 

regarding which this ^p lication  has been made is not 

pending before any court of law or any other authority 

or any other Bench of the Tribunal.

11. Particulars of Bank Oraft/Postal Order in r e je c t  of 

implication fee {

1. Name of the Bank on which drawn %

2 . Demand Draft rfe.

QK

* 11 j

H

1. IJUmber of P o s t^  Order s) *

2 . Name of the issuing post office j

3 . Date of issu6 of Postal Order(s)*

4 . Post Office at which payable *

12 . Details of index .

An index, in diplloate, containing the details 

of the documents to be relied i^ion is enclosed.

13, List of enclosures

(i)  Chart showing number of days worked.

(iiX )

U i i )

<iv)

inp ugned order dated 6 .7 ,1989 ,

Order dated 3 i6,1989

Direction issued by the Directorate General 
tor regularising the casual enployees.
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Oi.fice MsrtoiTandum from the Director ate. General , 

(vi| Standing Orders of the department.

In verification *

I , Ashok.Kujtnar Gupta, aged aJxjut 30 years, son 

of late Pyare Lai working as Lightening Assistant,

on casual basis, resident of HDuse No.512/384, 4th Lane, 

Nishatganj, Lucknow, do hereby verify that the contents 

isfrora 1 to 13 are true to my personal knowledge and belief 

and that l have not suppressed any material facts.

Places Lucknov/,

D a te *  . ^i^nature of t h e ^ p l ic a n t

To

The Ksgistr^ ,

Central Administrative Tribunal, 
u  Allahabad (Lucknow Bench h
"  Lucknow.
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