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CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW

e e &8>

Registration O.A. No. 323 of 1989(L)

A.K. Gupta cose Applicant
Ve.
Union of India and Ors.... Responcents -

Hon' Mr. Justice Kamleshwar Nath, V.C.
Hon'®' Mr. K, Obavva, A.M.

(By Hon' Mr. Justice Kanleshwar Nath, V.C.)

The above application under section 19 of the
Administrative Tribunals' Act No.XIII of 1985, has
been filed by the applicant seeking relief to guash
the impugned order dated 6.7.89, contained in Annexure
No.2,

2. We have heard the learned counsel for the
applicant and perused the documents on record.

An identical case registered as O.As No. 322 of 1989(L)
Angad Lal Vs. Union of India and ors_has been dismissed

in limine, today by us for reasons recorded the'min,
and those very reasons would apply to the present case
also, with the difference that the maximum length of
perfoming the duties at any one time amongst the | S

various broken periods is only 10 days. The spplication
is dismissed in limine with no order as to costs.

S %

MEMBER ( VICE CHAIRMAN

(sns)
December 19, 1989
Lucknow.
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Zplication No-ligliz of 1989 Kjf),
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,

(CIRCUIT BI:.NC:—:), Lucmsow.'

- 3 9

“#pplication ro. 22> of 1989 Q’)

(APPLICMION UNDER SECTION 19 OF THE NDMINISTRATZNE
- TRIBUNALS ACT,. 1985)

ashok Kumar Gupta, aged sbout .. ‘Zplicant

30 years, sonof late Pyare Lal

Gupta, residen{: of‘ House 1\70..512/
384 4th Lane, Nishatganj,

Luc}'now .
versus

1. The Union of India throﬁgh the
V4Secretary to the GoVernment of
Indla, Information & Broadcasta-

J.ng, New Delhi.

2. Doordarshan through its Director

General, Sansad Marg, New Delhl.

3. Doordarshan Kendra, through its
pirector, 24, Aashok Marg, Lucknow. .. Respondents

.

Details of ‘the @pllcation

s D 0 DD Bl 90 ek I B G W e g Bt 4L oot i Wes G T

1. Particulars of #pplicant ;

(i) Name' | $ ashok Kumar Gupta.
(1i)  Father's name ' Late Pyare Lal Gupta
(iidi) Designation & s Llchtenn.ng Assistant,

Office in which Doordarshan Kendra,
enployed | - 24, ashok Marg.

Lucknow.
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o (dv)

(v) address for service of

s 2 3

Office address $ Doordarshan Kendra,
24, ashok Marg,
Liucknow,

House No.512/384, 4th Lane,

s
¢ - all notices . ¢ Nishatganj, Lucknow,

W D DS e B S0 Bt e G s e A P S s Gy B M e P W gy S S g, B

2. Particulars of respondents

(i)

(i)

(4i1)

4

Name and/or des;gn-s (1) The Secretary to the
ation of the Resp- - . .Government of India,

-ondents Ministry of Information

and Broadcasting,
New Delhi,

(2) The Director General,
Doordarshan, .
Sandad Marg,

New Delhi.

(3) The Director,
Doordarshan Kendra,
24, ashok Marg,
Lucknow.

A

Office address of : (1) Ministry of Information
Respondents and Broadcasting, New
: ’ Delhi,

(2) sansad Marg, New Delhi.

(3) 24, ashok Marg, Lucknow.

&ddress for service; as given in subﬁpara (ii)d
- 0f all notices . above.

3. particulars of the order against which applicatlon

is made g

(1) The appllcatlon is directed against the order

dated 6. 7 1089, 1ssued by the Director, Doordarshan,

Lucknow (Rerondent No.3), by which empanelled persons 1ike



* .

-

&ppla.cant ~are restricted to be re-enployed at the time
when they hdve become overege and at the tlme when they

have become ineligible torserve elsev;here.

(ii) subject in brie\f ':' The ipplicant is ben.ng denied
| S the regular @pointment as the
office Order dated 6 '7 1989
.'urposes a X restriction that
| tne enpanelled persons. shall
not be considered for re-

‘enployment in | future .

4, Jurisdiction of the Tribunal :

<
The IppliCant declares that the subject matter
of the order against wha.ch he wants redressal is within
the Jura..:da.cta.on ot the Tribunal.

[ 8. The pplicant further declares that the appllca-

tion is within the llmz.tatn.on prescrlbed in Sectlon 21

~ of the Adninistrative Tr:.bunals Act,- 1985,
6. FPacts of the case z

(1) That the Xdpplicant was selected through a
s(.lﬁf‘j“(’\\ Lo
ﬂmm Committee,- duly consta.tuted by the Department
alongwlth thirteen other persons on the post of L:Lghten-
ing aAssistant (Casual) and a panel was pi‘epared of these

persons,

(23‘ That there were six permanent posts of
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nghtenlng ASSlstant in the Department and on one post
of Lightenlng assistant four - casual Lighten:.ng Assistants

were ass:Lgned work term by term almost equally shose

names were there in the panel. .

) (33 That the work and conduct of the FppllCant
have always been satlsfactory ana nothmg adverse was
It ' ever commum.cated to hJ.m. His work and conduct have

been @Preclated by his superior Off‘icersv, L .

(4) That it may be stated here that the fpplicant
was al‘l"ot'ted work from time to time and at the end of thé ‘

month payments were made to him.

(5) That the Zpplicant was mpointed on the aforew
said post in M:'aY.J.QSS (22;5.19859 and he edntinued to
work on the Same post of Lighﬁening Assistant upto 15.3.89
énd':als sncn'he has conﬁsleted/workednwre than 240 days
on ‘éhé said post. & chart showing the days worked by the
ippllcant is bea.ng flled as. &n_nea‘ture No.1 to this gpli=-

c:atlon.

(6) That the grievances of the zppllcant is that
an folce Order has been J.ssued (dated 6.7, 1989) by the
ReSpondent No«3 by which it was ordered that enp anelled
persons l:Lke the &ppllcant shal‘l not be engaged in work
in future in the Doo:.darshan Kendra, Lucknow. Besides
‘this the Respondents have retalned some persons of thelr
cho:Lce m serv:_ce while the services of the dpplicant have

been discontinued. A true copy of this mpugned ‘order :

is béing filed as Annexure No.2 to this application.




(7) That it would not be out of place to mention

here that prior to passing of the order dated 6.7.1989, an

order was;passed on 3 6 1989 b} the Same euthorlty i.e.,

'Director, Ebordarshan Kendra, Lucknow, to the effect that

only the ellgible and experlenced persons should be

engaged on the basis of contract. A true cqpy of this

document is belng filed as Annexure NQ.B to thls &®plica=-

tione

(8) That it would be pertinent for mentioning
here that;at preéeht there are twél?e;permanent posts
of ﬁightening Assistant axs in the department, and the
Respondents have agpeinted_xx 4 to 5 inexpérienced persons
end whose names are not brone in the panel.

g

(9) That at the tlme of qppointment the Applin
cant was told that he should not make hlmself engage ’

elsawhere S0 as to be regularised.

(10) That the Casual Lightening Assistants engage
ed in Doordarshap, Delhi, who have become overage, while
remaining_in service in the department, have been regula-

rised by the direction issued by the Director General,

Doordarshan. A true copy of the direction,“on the basis

of which the Casual Lightening Assistants, engaged in

'Doprdarshan, Delhi, were regularised"in serViee,,is

‘beiﬁg filed as Annexure 1p.% 4 to this gpplication,

(11) That the case of the ppplicant further gets

strength from the fact that an effice Memorandum,'ﬁxxXRﬁ
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issued from the Directorate General, Doordarshan,’ New

Delhi, by which it was required from all the Doordarshan

Kendras to furnish the information regarding the total -

number of Casual ,bodkings during the financial years

1980-81' to 1987-88 s0 as to regularise them. A true copy

of thJ.s document is bemg filed as gnnexure No.o 5 to this

‘ _ applicaulon.

(12) That a number of Junn.ors to the mpllcant.
who have been appo:mted in the manner as the :@pl:\.cant
was appo:mted have been regularn.sed in service - two of
them are Shrl Rem Slngh and Shrz. Charu Chandra Joshi. “
it is mportant to mentlon here that the father of Shri

Charu YChandra Joshi is Head Clerk in the de.partment.

(13) That it is pertinent to mention here that
the R)le.Cant was also g:wen artificial break in service,
w:.th the sole intentlon not to regularise hlm in the

serga.ce, while his 33 Juniors, mentloned a,bov*e, have been

© regularised,

(14) ‘I‘hat the D,a. for the last ass:.gr’iment as
well as of some other period has not yet been paJ.d to the
Q)pliCant, wh:.ch clearly shows the malaflde J.ntenta.ons
of the Reqwndents. |

\

(15) That the mpllcant was required to sign in

7 the same duty reglster in which other regular Lightening

Assistants also put their signature,
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(167 X That as per Standlng Orders of the depart-
ment only the empanelled;persons should be assxgned work

alternatlvely. A true cqpy of thls document is belng

flled as Annexure gQ 6 to thls appllcatron.

(173 That accordlng to contract, whenever any
programme is telecdst, the name and de51gnatlon of the
b ‘employees, 1nvolved in the shootlng of that partlcular
'programme, are to be shown in screen. The name of the
Appllcant was also shown many tlme, whlch makes 1t clear
"that the appllcant was also a member of that unlt whlch

did;the/shooting of that programme.

(18) That the action of the Respondents is to
st the appllcant from the servzce and to glve room to
persons of thelr llklng on the ba51s of therr;>1ck and
' choose policy. The intention ofvthe-Respondents is to
 give sppointment to new incumbents of their'own choice
}* ' so that they may ga;n experience and may get their app01;

ntment on regular basrs.

~

(19) That the: appllcant is cleariy entitled to
be agp01nted on regular ba51s and not on contract basis,
and treatlng ‘him still on Contract basis is agalnst the

’statutes.

<§§5§§9 : (20) That the actlon of the Respondents of regu~

1ar131ng the Junlors, without considering the case of tbe

case of 5 senj .

person - ﬂppllcan : 2
' tin the in' | '
o | Stant case .

—




},{

| illegal labour practice. ‘ »g.;.

‘. 1n nature and would also tentamount to retrenchment of

serva.ces of the mpl:mant.

o v

is against the provisions .'of articles 14 and 16 of the
Constitution of India.

(219 That the action of the Respondents of dis-
continuing the services of the .Appllcant is also :.llegal

and arb:l.trary, particularly when the appl icant has, become

overage for agpo:.ntment in other Government departments

| aJ.so and takn.ng into account that the Fpplicant has been

vworkmg on casual baSlS :m Doordarshan Kendra, Lucknow,

to ent:.re Satn.sfactlon of all concerned.

C iy

(22) 'I‘ha‘t the act:s.on of the opposite part:.es/

Reqaondents in the case of the ppplican’c is clearly cut

(23) That the Respondents aBSE also violated the
provis:.ons of Section 2 (ra9 and fifth SChedule J.tem Nos

m (10) of the Industr:.al D:Lsputes aAct, 1947, as the

Doorda,rshan has been held as an Industry

(24) That the order, contained in Annexure Noe2

is a,rbl‘tra,ry and malafide and the same would be pun:.ta.ve

Because the order dated 6.7, 1989, containeqd in

.“Annexure No 2, is aga:n.nst the prova.slons of

Industr:.al DiSputes Act and a.t would m give

e
enployment to the applicant as he is overag



IX.

111,

vi.

ViI,

VIII.

of Ind:La.

and as such hits the prov:n.sions of Sect:.on 25-H

" of the. Industrial Diqputes Act.

. s

Because the Annexure No+2 would bring inaction

’which would be punltive in nature and would also

“be xretrenchment in case it is made applicable.

Because the action of the ReSpondents is violae

tJ.ve of Articles 14 16 and 21 of the Constitution

s

BeCause the action of the Respondents is agan.nst
the Section 2 (ra9 of the Industrlal Dn.q::utes
Act and is aJ.so unfalr legal practice.

Because the Respondents have put artificial

break in serv:l.ce of the mpln.cant which is agan.nst

\ the prova.s:.ons of Industrldl Disputes Act.

Because the action of the Respondents of

' @po.mting persons by adopting ple and choose

policy lS illegal and arbitrary.

Because the action of the Respondents are clearly

discriminatory and is also abuse of power.

- Because the pplicant is entitled to be tregted

‘as a rec_;ular enpl"oyee as he coxrpleted more than

240 days in serv1ce, J.gnorlng the artlflcial

"break given by the Re@ondents.
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7. Reliefs sought s
In view of the a.bove, the @ppllcant prays for
the following reliefs 3 "

(a? This ibn'ble Tribunal may be pleased to quash

the order dated 6. 7 198 contained in Annexure

12

NOOZO

(b) ""The Reqaondents may be directed. to regularlse

‘the &opl.xcant in service, -

(c) The Respondents may be further directed to

'pay all the held up dues of the applicant to him,

(@) Cost of this 2ppllCation may be allowed in favour
| of the l‘ppliCant. e

8. Interim relief/order prayed :

Cg .

-~ ' | - Pending final decision on the gpoplication, the

Applicant seeks issue of the following interim order :-
This Hon'ble Tribunal may be pleased to stay the
operation of the irrpugned order dated 6.7.1989, contained

in annexure 1\30.2. ‘

9. betails of remedies exhausted 3

Y/ - | :
@M -+ It may be stated here that there is no remedy

that can be availed against the Annexure No.2,
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&

H 11 s
10. Matter not pending with any other court, etc.

The Zpplicant further declares that the matter
regarding which this gplication has been made is not
pending before any court of law or any other authority

or any other Bench of the Tribunal.

11. Particulars of Bank Draft/Postal Order in respect of
&plication fee ; :

°*.

l. Name of the Bank on which drawn

2. Dernarid Draft No.

*N

OR

1. Number of Posthl érder (2 s) s i

[

2's Name of the issuing post Office C‘-m@@ (L"-&JLVV\/

3« Date of issu¢ of postal Order(s)'z 7 ;-[Q ,—Q)CT

4. Post Office at which payable : CtF
Yo . @”ﬂﬂu&lﬁuuo
. M ]

12. Details of index .

an index, in dt@licafe, containing the details

of the documents to be relied won is enclosed.

13, List of enclosures s - '

(i) Chart showing number of days worked.,

(iiZ) Impugned order dated 6.7.1989,
(iii) XM order dated 3.6.1989

(iv) Direction-issued by the Directorate General
for regularising the casual employees,



| Date ‘6/‘”&

i

s 12 :
(v) office Memorandum from the Directorate.General.
(vi) Standing Orders of the department.

In vérification_z

I, Ashok Kumar quta, aged about 30 years, son
of late Pyare Lal Gupta, working as Lightening Assistant,
on casual basis, res;dent of House No.512/384 4th Lane,
Nishatganj, Lucknow, do hereby verlfy that the contents

@from 1 to 13 are true to my'personal knowledge and belief

- and that I have not sqppressed any material facts.,

o

Place: Lucknow, :
- . Bignature of the pplicant

To

The R@gistrar, '
Central &dministrative Tribunal,
Allahabad (Lucknow Bench j,
Lucknow.
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