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CENTRAL ADMINISTRATIVE TRIBUNAL
/ | CIRCUIT BENCH, LUCKNOW

. ® o 00

| Registration O.A. No. 322 of 1989(L)
i Angad Lal eeee .v Applicant
‘t Ve,
Union of India & ors ,... Respondents
. Hon' Mr, Justice Kamnleshwar lNath, V.C.

_‘J Hon' Mr; K. Obayva, -A.M.

‘ (By Hon' Mr. Justice Kamleshwar Nath,V.C.)

The above application under section 19 of the
Aéministrative Tribunals' Act No.XIII of 1985, has been
moved by the applicant seecking relief to guash the

impugned order dated 6,7,1989, contained in Annexure-No.2,

2. We have heard the learned counsel for the applicant

and perused the docunents on recoré. &Annexue No. 2, only
- deals with modifications made in the standing instructions
regarding casual booking of Artists as originally laid-down
| in an order dated 3.6,.,89 (Annexure No.3). Annexure No.l,
is the chart of the duration of work done by the applicant
E between 1986 and 1989, Column No.2 of the chart shows that
L‘the applicant had worked in broken periods from time to time,

,> . the maximum period of which was only 15 days, i.e., between
- ':'5.3.89 to 9.3.89. It has not been shown that by working
' in that manner, the applicant has acquired any legal right.
AZ%\ “It has also not been shown that the impugned order dated
;%% '6.7.89 contained in ZAnnexure No.2, which is a modification -

of a policy contained in Annexure No.3 suffers from any
illegality.

The gpplication is dismissed in limine with

%// ,no order as tg)costs. .
1%; | %*wﬂyF/// o %LJ
1 MEMBER (& VICE CHAIRMAN

' (sns)

December 19, 1989
Lucknow.
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: CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW

o & & 0 0

Registration O.A. No. 322 of 1989 (L)

Angad Lal .eees Applicant
Vs,
X Union of India & ors .... Respondents

| Hon' Mr. Justice Kanleshwar Nath, V.C.
Hon' Mr. K. Obayva, -A.Ma

| | (By Hon' Mr. Justice Kamleshwar Nath,V.C.)

The sbove application under section 19 of the
- : Administrative Tribunals' Act No.XIII of 1985, has been
§ moved by the applicant seeking relief to quash the
impugned order dated 6,7,1989, contained in Annexure-No.2,

2. ~ We have heard the learned counsel for the applicant
and perused the documents on record. Annexue No. 2, only
deals with modifications made in the standing instructions
regarding casual booking of Artists as originally laid-down
in an order dated 3,6.89 (Annexure No.3). Annexure No.l,

is the chart of the duration of work done by the applicant
between 1986 and 1989. Column No.2 of the chart shows that
' the agpplicant had worked in broken periods from time to time,
. | the maximun period of which was only 15 days, i.e., between

h : '5,3.89 to 9.3.89. It has not been shown that by working
in that manner, the applicant has acquired any legal right.
/Zu\ . It has also not been shown that the impugned order dated
3 . 6.7.89 contained in Annexure No.2, which is a modification g
of a policy contained in Annexure No.3 suffers from any
z ' illegality. The application is dismissed in limine with
Q | no order as tg@)costs.
= - Q)
i3 AN
MEMBER (A VICE CHAIRYAN
’ (sns) - '
December 19, 1989
Lucknow.
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IN THE HON' BLE CENTRAL ADMINISTRATIVE TRIBUNAL

(CIRCUIT BENCH), LUCKNOW.

*

®plication No. B2 of 1989.( "/)

Angad Lal ' . ee Xpplicant
. ) ' Versus |
Union of India & others oo QDp.parties/Resp-
, , ' ondents.,
) sl:o. Contents Page_los.
1. &plication ' 1to 12
2. Annexures
- Annexure No.lg Chart showing | 3
number of days
- worked.,
- Annexure No.2:; Impugned order ’LI
anmnexure No.3; Order dated 1§
3.6.,1989
annexure No.4s Direction issued | 6
- by the Directorate

General for regula-
risation of casual
- employees,

annexure No.5g Office Memorandum ‘v).

Annexure No,.63 S’tanding Orders of
S ‘the department. ‘8

Lucknows | | ( T ﬁ/@:ﬂé v 83))

Advocate
Counsel for the Ppplicant
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IN THE HON'ELE CENTRAL ADMINISTRATIVE TRIBUNAL,
| (CIRCUIT BENCH), LUCKNOW. |

b

Ipplication No. 3‘)’1/ of 19890 kL:)

e e T am

(APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT, 1985) )

“- o .

Ny

Com

Angad Lal. aged about 30 years, son
of Shri RaJadhar Lal Srivastava,
resident of C/o shri I\.K. Gupta, House
No.512_/384,_ 4th Lane, Nishatganj,

Lucknow. : oo Xpl icant

Versus -

1. The Union of India tﬁrough the’
Secrétary to the Government of
India, Information & Broadcasting

Ministry, New Delh:..

2. Doordarshan through its Diréctor ,

General, Sansad Marg, New Delhi.

3. Doordrashan Kendra, through its

Director, 24, ashok Marg, Lucknow. .. Respondents.

W By WD Ny

1. Details of the MEXKXMEXKAN zpplicant s
(i) Name ‘s angad Lal
(iij Fatherts name ¢ Gajadhar Lal Srivastava

(iidi} Designation & ¢ Lightening Assistant,

C’Q\\\,\\ Office in which Doordarshan Kendra,

employed " 24, ashok Marg, Lucknow.,



Ny

",’\,.

s 2 H
(iv) = office address ¢ Doordarshan Kendra,
o | o 24, Ashok Marg,
 Lucknow.
(v) Address for service ;s C/o Shri A.K. Guwpta,
of all notices House Npo.512/384, 4th Lane,
' ‘ . ' Nishatganj.
Lucknow.
2. Particulars of Respondents ;
(i) Name and/or designs (1) The Becretary to the
‘ -+~ ation of the Resp- " Government of India,
) ondents ' Ministry of Information.
' and Broadcasting,
New Delhi, .
(2) The Director General,
. Doordarshan, sansad Marg,
New Delhi,
(3) The Director, |
Doordarshan Kendra,
-, 24, ashok Marg, =
/ Lucknow,
(ii) . oOffice address of s 1, Ministry'of Information
’ Respondents - and Boradcasting,

New B@lhi..
2. Sansad Marg, New Delhi.

3. 24, Ashok Marg, Lucknow.

(iii) Address for service } As given in.sub-para (ii)
-~ of all notices above,

’

\.‘ ‘ ,
3. Particulgrs of the order against which gpplication
is made § ; S '

The gpplication is dirécted against the order

- dated 6.7.1989, issued by the Director, Doordarshan Kendra,
Q}{y%; Lucknow (Resporident No.3), by which emp anelled persons 1ike
W



.‘/k’

&)plicant are restrlcted to be re-employed at the time
when they have become overage and at the time when they

have become & ineligible to servé elsewhere,

(ii) subject in brief s The jpplicant is being denied
| the regﬁlar gppointment as the
Office Order dated 6.7,1989
imposes a re-strictien the{: the
enp anelled persons shall not
be considerea for re-enploy-

- ment in future.

4, Jurisdiction ofvthe'Tribunal s

The Ppplicant declares that the subject matter

of the order against which he wants redressal is withJ.n

the jurisdiction of the Tribunal. , ‘

5. ' The &pplicant further declares that the gpplica~
tion is within the la.mltata.on prescribed in Section 21 of -
the Administrative Tribunals Act, 1985,

6. Facts of the Case 3

(1) That the pplicant was selected through a
Selection Committee, duly constituted by the Dep artment,
alongwith thirteen other persons on the post of Lighten.

ing assistant (casual ) and a panel was prepared of these

persons.

\CI ‘\\\: (29 That there were six permanent posts of

-
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Lightening Assistant in the Dep artment and on one post
of Lightening assistant four casual Lightening assistants
were assigned work term by term almost equally whose names

were in the panel.:

(3) That the work and conduct of the Zpplicant
have alWays been XXX satisfactory and nothing adverse
was ever communicated to him, His work and conduct have

been appreciated by his superior officers.

(4) That it may be stated here that the ipplicant

- was allotted work from time to time and at the end of the

Sy

month payments were made to him.

(5) That the Zpplicant was appointed dn the afore-
said post in December 1986 (23.12.1986) and he continued
to work on the same post -6f Lightening Assistant up to
6.4.1989 and as such he has corrpleted/worked more than |
240 days on the said post. A chart showing the &ays worked

by the Ipplicant is being filed as gnexure, No.1 to this
application. |

(6) That the grievance of the #pplicant is that
an Office Oi'der has_ been issued (dated 6.7.19893.by the
R;Spondént No.3 by which it was ordered that emp anelled
persons like the Appliéénf, shall not be engaged in work
in future in the Doérdarshan Kendra, Lucknow. Besa.des,
this, the ReSpondents have reta:.ned some persons of their
choice in servi;e th.J.eA the services of the Zpplicant have
been discontinued'. 'A"tr'ue copy of this impugned order is

being filed as Annexure No 2 to this aopllcata.on. ,

T
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(7) That it would not be out of place to mention
here that prior to,péssing of the order dated 6.7.1989, an
order was passed on 3.6.1989 byvthe same authority i.e.,
Director, Ebordarshan Kendra, Lucknow, to the effect zkx
that only the ellgible and experienced,persons should be
engaged on the basis of contract. A true copy of this
document is belng filed as Annexure No.3 to this a pplica-

tlono

(8) That it would be pértinent for mentioning
here that at present there aré twelve permanent posts
of'Lightehing.Assistahf in the'department, and the
Respondents have apbointed 4 to 5 Ex inexperienced persons

and whose names are not borne in the panel.

(9) That at the time of spointment, the 2opli-
Cant was told that he should not make himself engage

elsewhere so as to be regularised,

(10) That the casual Lightening Assistants engag-

~ed in Doordarshan, Delhi, who have become overage, while

. remaining in service in the department, have been regul g= -

RO

rised by the direction issued by the Director General,
Doordarshan, New relhi A true copy of the direction,
in the light of which the Casual Lightening assistants,
engaged in Doordarshan, Delhi, were regul arised in éervice,

is being filed as Annexure No.4 to this spplication.

(11) That the case of the dpplicant further gets

strength from the fact that an Office Memcrandum dated

Wiy
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ol , | | |

issued from the Directorate General, Doordarshan, New
Delhi, by which it was required from all the Docrdarshan
Kendras to furnish the information regarding the total
number of Casual bookings during the financial years
1980-81 to 1987-88 so as to regularise them. A true copy

of this document is being filed as Annexure No.5 to this

application.

.~(12) That a number of juniors to the doplicant,
who have been gpointed in the manner as the prliéant
was gopointed, have been regularised in service - two of

them are Shri Ram Singh and Shri Charu Chandra Joshi.

It is important to mention here that the father of ghri

Charu Chandra Joshi, is Head Clerk in the department.

(13) That it is pertinent to mention here that

- the Jpplicant was also given artificial break in service, .

- with the only intention not to regularise him in the ser-

v::.ce, while his Jum.ors, as mentioned above, have been

regularlsed 1n the service.

(14) That the D.a. for.j the last ¥ assignment
as well as of some other period has not yet been paid to
the Hpplicant, which Clearly shows the malafide intentions

of the Re@ondents.

(15_9 ‘That the #&pplicant was required to sign in
the same dﬁty register iri which other regular Lightening

Assistants also put their -signature,

~

9

\9<gx§;§;s
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(16}'§hat as per Standing‘Orders of the departe
ment nnly.empanélled;personé should be assigned work alte-

ernatively. A true copy of this document is being filed

f as'annexure No.6 to this gpplication.

(17) That according to contract, whenever any
programme is telecast, the name and designation of the
employee, involved in the shooting in that particular
programme, are to be shown in the screen, The name of
the Ppplicant was also shbwn many timés, which makes it
clear that the &pplicant was also a mémbér of that unit

which did the shooting of that programme,

(18) That the action of the Respondents is to
oust the gpplicant from tbe sergiée and to give rooh to
persons of their liking on the basis of their pick and
choose policy. The intention of the Respondents is to

give'qmpdintment to new incumbents of g%i their own

' choice/so that\they maj gain experience and may get their

gpointment on regular bééis.

(193 That the Appllcant is clearly entitled to
be appoznted on regular basis and not on contract basis,

and treating him still on contract basis is against the
Statutes. |

(209 That the action of the Respondents of regu-

_larlslng the juniors, without cons;dering the case of the

senior perscns - AppliCant in the instant case = is
against the provisions of article 14 and 16 of the

Constltutzon of India.
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(21) That the action of the Respondents of dis-

contlnulng the services of the appllcant is also illegal
and arbitrary, pauticularly when the Jpplicant has become
overage fbr‘59901ptment in other Government departments
alsovand taking into account that the applicant has been
working on casual basis in Doordarshan Kenara, Lucknow to

the entlre satisfaction of all concerned.

x

(22) That the action of the Rewondents in the.

case of the @pllcant is clear cut unfair labour practice.,

N

(23) That the Respondents also violated the pro-

visions'of‘ Section 2 (ra)‘ and fifth Schedule item No«1(10)

of the Industrial Dif-:putes aAct, 1947, as the hmordarvshan

has been held as an Industry.

(24) That the order, contzined in Annexure NO o 2,
is arb:l.trary and malaf:.de and the Same would be punitive

in nature and would also tentamount to .retrenchment of

- services of the goplicant. o

GROUNDS

>

I . Because the order dated 6.7_.1989, contained in
Annexure No.2, is against the provisions of
Indtletriel Disputes Act and it would not give
.re-enployment to the &ppllcant as he is overage
and as such hits the provisn.ona of sectJ.on 25«H

of the Industrial Diqoutes Act,

gy
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II. Because the AnnexureNo.2 would bring inaction
which am be punitive in nature and would also

be retrenchment in case it is made gplicable,

III. Because the action of the Regpondents in viola-
tive of articles 14 and 16 and also 21 of the

AY

"Constitutlon of India. - A

“T Iv, Because the action of the Respdndents is against
the Section 2 (ra) of t_he Industrial Diqjuteé

&ct and is also unfair legal practice.

‘o

V. Because the Respondents have put artificial
_ break in service of the applicant which is
against the provisions of Industrial Disputes

Act.

. Vi. ‘Because the action of the Respondents of
v : | gpointing person_‘s‘ by ad0pting pick and choose
policy is illegal and arbitrary.

vVIiI, Because the action of the Respondents are clearly

discriminatory and ‘is also sbuse of power.

VIII, Because the Pplicant is entitled to be treated
| as a regular employee as he completed more than
240 days in service, ignoring the artificial

‘break given by the Resﬁondents;

iX. | Because the Mpplicant has been left with no
X other alternative.
5 <'\ ’
\)\\m »
NN




. 7. Reliefs sought

In view. of the above, the dpplicant prays for
the following reliefs j

. -
(a) - This Hon'ble Tribunal may be pleased to quash
| the order dated 6.7.1989, contained in annexure
No«2.
- (b),l The ‘Respondents may be directed to regul arise
h S |
' the pplicant in service,

ﬁf () The Respondents may be further dlrected to pay
| all the held w dues to him, \
(d) - Cost of the ¥pplication may also be allowed in

_ favour of the &plicant.
L 8. Interim relief/order prayed ;
o - | ,

Pending final decision on the agpllcatlon, the

Appllcant seeks issue - of the following 1nter1m order =

This Hon'ble Tribunal may be pleased to stay the

operation of the impugned‘order'dated'6.7;1989, contained
 in Annexure No.2.

9. Details of'remedies exhausted i

It may be stated here that there is no remedy

~ N
?"\

\ that can be availed against the Annexure No.2.
\\“\Oi

\.f>

QQ\éS\\
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10, Matter not pending with any other court, etc.

- The Zpplicant further declares that the matter

regardz.ng which this appllCatlon has been made is not

r§
‘pendlng before any court of law or any other authorlty or
any other Bench of the Tribunal.
11, Partlculars of Bunk Draft/Postal Order in respect of
LT | pplication fee 3
- 1. Name of the Bank on which drawn ;
‘(;‘ ' ’
[ 2. Demand Draft No. ' $
~OR
1. Number of postal Order(.s) g 1
2. Name of the issuing post Office_; &N .o Lbuwkhuuﬁ
B _ "~ 3. Date of issug of postal order(sw; \%efv\u ,w%£7
x/" 4. Post Office at which payable s p\,\\a\,\;&&&g\ ON-Y

12. Details of index.

\ ‘ ’ L An index, in duplicate, containing the details

of the documents to be relied won is enclosed

13. List of enclosures'

(1) - Chart showing number of. days worked.
(ii) Impugned order dated 6.7.1989.
(iii) order dated 3.6.1989.
(iv) Direction issued by the Directorate General
&\'\» 4 ' for regularis:.ng the casual employees.
Wy |
%
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3 12 $
(v?v Office Memorandum from the Directérate General.
(vi) 8tanding Orders of the department.

p

In verificationg

I, angad Lal, son of XXM Shri Gajadhar Lal
Srivastava. aged about 30 years[ working aS‘Lightening
Assistant on casual basis, resident of C/o ¥ Shri AKX,
Gupta, House No.512/384, 4th Lane, Nishatganj, Lucknow,
do: hereby verify that the contents fromvl to 13 are true
to my personal knowledge and belief and that I have not

suppressed any material facts.,

Lucknow, T N
' Dates rQ;TL,//,/ = \\§§ﬂ§nqg<§§§5§j~ :

, C Signature of the pplicant
' To

The Registrar,
Central Administrative Tribunal,
Allahabad (Lucknow Bench).

O
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