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PaﬂAB&(,

N Lertﬂwdﬁmt no further action i required to taken and that the case

to the reéord room (deczded) '{':.’I'QI L R o )
Dated. . ’)f%*> ‘\L RO PR

Loumer Signe,d. .

—

L o PRI Signature of the
' o T o Dealing Assistan:
Section Officer / In charge .., |
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CIRCUIT BEWCH, LUCKNOW
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RESPUHSENT 3}

mrticularé'to be éxaminedv

Is the appeal competent ?

’a) Is the application in the

prescr;bed form ?

b) 1Is the application in paper
book form ?

c) Have six complete sats of .the
: application been fiked ?

a)'.Is'the appeal in time ? .

h) If not, by how many days it
is beyond time?

£) Has suffieient case for not

Endorgement .as to result of.examinatioh

making the appllcatan in time,

been filed?

Has the document of authorisation/
“Vakalatnama been filed ? ’

Is the application accompanied by
B D”/Postal order for Rs,50/-

Has the certified QOpx/copies
of the order(s) against which the

-appllcatlon is made been filed?

‘a) Have the copies of the

documents/ relied upon by the
applicant and mentioned in the
applloatlon, been filed ?

b) Have the documents referred
to in (a) above duly attested
by a Gazetted Officer and
numbered accordingly ?

€) Are the documents referred
to in (a) above neatly typed,
in double sapce 7.

Has the index of documents been

filed and pagming done properly ?.

Have the chronological details

‘of representation made and the 4

out come of such rcpresentatlon _
been indicated in the application?

Is the matter ralsed in the appli-
cation: pending before any ecourt of
Lam or any other Bench of Trlbunal?

NS
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ﬁqrtjcuﬂs tO be Examinad
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“ee-

h(ppllcatloq/dupllcate

pra b
ﬁWDy/Sre COplES signed 7
- s Afc £a coplos of the appllcatlom,
e mi;qnoxuros filed ?

;

b)afootlve ?

gﬂenting in Anncxures

Nos,_______ pagcsNos ?

e the file size onvolopes
* aring full addresscs of the
2spondents:becn filed 7

. H/Are the given address the
"~ reyistered address ?

~ Do the names of the partles
stated in the copies tally with
: - fndinated in the appll~
p3t3.0n ?

Are trg translations certified
to bo-ture or supported by an

Affidavit affirming that they
arc true 7

1%,  Arc the facts of the case -
- mentioned in item ng, 6 of- the
application ?

a) Cbnciée 7 _

'b)  Under distinct heads ?

3) Numbercd consectively B B

4y Typed in double space on one

sidc of the paper ?

@
=

Have the particulars for interim
order praycd for. indicated with
rcasons ?

. WhutheL'all the remedles haud
C oo avbaysted,

e

d'1Oth

o
o

: E/V/

Endorsement as to result of examination

o\ enticel uith the Original ¢

o
.

B -
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' \j/ Hon'ble ML« V. K, Seth' o A Mo

Hon'ble Mr. D.c. Varma -J.A.

Sri-, Sharad Bhatnagar, B.He for Sri P.XK.
'~Sr1vas+ava,~learn°d counsel for applicant,

For pes spondents- Sri Anil Srivastava,learned

counsel seeks and is allowed three weeks time by
_ ot
way of last opportunity to flle C.A.

In case the C.A. is filed the applicant will

have one week thereafter to file Supplementary R.A.
In case no Supplementary C.A. 1is filed by
the due date the O.A.may be decided in the absence

of Supplementary C.A.

| . ist on 2-11-1995.
: . ! \w Ve
K.N. Joi . A.M‘
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a IN THD CENTREL ATMINISTRATIVE TRIDURAL

. LUCKRDW_BINCH,LUTKROL,
Dr«rzaglél&?.ag? (L)
T'L"."\ir:;.' tcaon/oo....?gg (TL)
Dete of Q*c;sion:2§z:l&§¥2
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'-nooa-lolé M/\}V%fyocuuno-oo "'d\lb tE fDr thE
| ’ Petitioner(S)
| E.RSUS
‘ L
.WC/“{\N & ooz, g W‘.Res,mnoem.
%"00 Oi&imfm\:’:.lo. -v»o.pd\.":’catg 'rDI' thE
' ’ " Feeprndents.
CLOREM_
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Hon'ble Mr. k/ WA \S%ﬁLh /442;44A~é%y7(?46)

Do WP w5 (3)
rof local papers mey be eliowed tc

£, w

referrec to the renorter or not 9\//

Han'ble Mr,
4,Uhether Fepor - e

see the Judemsn
2,70 be

3, Uhether their Lord Sblp= vich to see the fair copy
L/

of the Judcment 7
¢ UJhether to becerculetec to other benches 7
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IN THE CDNTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH
LUCKNQOW

e e s

original Application No, 316 of 1989

.m-
this the =28 "day of November, 1996.

HON'BIE MR V.,K. SETH, ADMN, MEMBER
HON' BIE MR D.C, VERMA, JUDICIAL MEMBER

Jagdish Prasad Tewari, aged about 53 years, S/o
Sro Ram Pati Tewari, R/o Quarter No, II 97-C,
Railway Church Colony, Alambagh, Lucknow,

2., Chunni Lal Vishwakarma,Aaged about 52 years,
S/o Sri Pearey Lal Vishwakarma, R/o Shukla Bhawan
551 Naya Azad Nagar, Alamnagar, Lucknow,

3, Surya Bali Sonkar, aged about 57 years, S/0

sri Visheshwar Dayal, C/o Senior Signal Inspector
Northern Railway, Charbagh, Lucknow.

4, Jaj Narain Saxena, aged about 53 years, S/o

Sri Babu Ram Saxena, R/o C-1895 Mini LIG,

Rajajipuram, Lucknow, | : |
Applicants

By Advocate ¢ Sri Sharad:Bhatnagar,
Sri P K. Srlva tava

. Versus ‘
Union of India through the General Mamger, N.Rly;

'~ New Delhi,

2. The Divisional Railway M,anager,'N. Rly: Lucknow,

'3, T he Senior Divisional Personnel Officer,

N, Rly:; Lucknow,
4, Ashfaq Ahmad, at present working Mechanical
Signal Maintainer Grade-I under Chief Signal

Inspector I, N, Rly; Lucknow.

5. Latafat Husain, at present working as

Mechanical Signal Maintainer Grade-I under Chief

Signgal Inspector II, N.Rly; Lucknow.

. /" . .
! ‘ -
oo
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6. SN, ﬁussain, at present working as Meéhanical
Signal Maintainer Grade-I under Chief Sidnal
Inspector-{ N,Rly: Lucknow,

7. Raj Deo, at present working as Mechanicai Signal

Maintainer Grade-lI under Dy.Chief Signal and
Telecom Engineer, K, Rly:; Lucknow,

‘ \Respondents
By Advocate s Sri Anil Srivastava

ORDER

D.C. VERMA, MEMBER(J)

The  four applicants of this case
have claimed seniority @Wove the respondents No,

4 to 7 an@jbenefit under P.S, No, 2709 as was
granted.FtO'respondent No, 4 Ashfag Ahmad. The
applicants have also clahneé;ézgshing of Annexure
-7 to the O.A, dated 5/6.6,1989 by which the
repreéentatiqn of the épplicant No., 2 Chunni Lal

for the above relief was rejected by the

respondents,

2. By Railway Board's circular

déted 15/17.9.64 circulated vide P.S. No. 2709
dated 16,10,1964, it was provided to give relief
to the non-géﬁzettéd staff whose promotion to
the higher grade is some time over looked due
to administrative error, which result in loss"

of'Seniority and pay (Annexure-6 to the 0.3,)

3, o ‘The respondent No, 4 Ashfaq Ahmad
and the applicants appeared in the trade test

for promotion to MSM Grade-III in the year 1964
but they failed. Ashfaq &hmad was, however,

ncc relieved by the department to appear in the

a1 bsequent trade tests , The applicants, however,
4 all j ‘ |
appeared in/he testsheld 'P%iOI to 1978‘
- ESETE ‘
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After 1964 Ashfaq Ahmad was allowed to appear
in the trade test in the year 1978 and cleared
the same., In terms of PS No, 2709, it was
proposed to grant seniority to.Ashfaq Ahmad.
To that end, notice dated 4.7.88 (Annexure-1 to
the 0.A.) was issued and it was proposed to place
the name of Ashfag Ahméd above the neme oft
Sri Sant Kumar and below the name of Jagdish
Prasad Bhaggave to maintain t he original seniority.
The applicantS'(caée.is that on getting this
notice, they represented to the department.
However, as per papers on record the representation
of the applicant\No.}Z namely Chunni: Lal was
rejected vide Annexure A-7 to the O.A,
: #~ have
4, The respondents/contested the
case merely on two‘grounds. Firstly, that the
-applicant No, 4 Jai Narain Saxena alongwith one
&lanéther had already filed Writ Petition No.
620/70 before the Luéknow_Benéh of High Court
on‘the matter of seniofity,'but'the same was
rejected vide ordérS‘dated 24.11;80 (Annexure C=2
to the Countér affidavit)., The learned counsel
for the respondents +has specifically referred

7/

to para quoted below 5romvthe judgment of the

/

High Court :

"In the writ petitions, objection

- has also been taken agajnst the
promotion of Latafat Husain, Rajdeo,
8.W, Husain and Umrao Singh. These
Four persons were promoted in 1864,
The contention of the petitioners is
that these respondents, were though
senior to the petitioners, were not
qualified at the time of their pro-
motion as they had not fulfilled the
qualification relating to the requi-
'site length of experience, We are
not however, prepared to entertain
this plea because their promotion

A
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had taken place in 1964 while these
‘writ petition were filed in 1970. As
those promotions were not challenged for
a period of six years and as in the
. meantime these respondents had already

acquired experience on the higher post,
the petitioners cannot be proroted/urge
that the promotion of these pespondents
should be nullified merely on the ground
that at the time when they were promoted
in 1964 they had not fulfilled the
qualification relating to length of
experience. The petitioners themselves

. Wwere not even ellgible for promotion

at that time," '

/

/

5. The second contention ofthe learned

counsel for the respondents is that the promotion
was given to the respondent No, 4 to "7 in the
year 1964 and hence the present petition which

was filed in the year 1989 is not maintalnable.

{ruruher
/in view of section 21 (2) of the Administrative

Tribunals #ct, 1985, as the ‘cause of action hagd .
arisen to the applicants three years prepéding
the date‘on“which the jurisdiction, powérs, and
authority of thﬁ Tribunal beCame{ exercisable

under this Act, thé Tribunal has no jurisaiction
to entertain this 0.A,

6o On réading the judgment of the High
Court, it 1s clear that the cléim of the applicant'
No. 4 namely Tal Narain Saxena was refused by

the High Cou:t on the grounds mentioned in para

quoted above,the same issue cannot be now raised

bbhfore this Tribunal,

7. It is no-where stated in the O.A. that
the respondent No, 4 namely Ashfag Ahmad was

juriiors to the a@pplicants, Contrary to this,

‘it is mentioned in para 4.12 of the 0.,A, that

the-rGSpondents No,5 to 7 were junior to the

applicants, This indir ectly indicates

g/ that
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Ashfaq Ahmad was senior to the applicants. This

‘furthes, finds support from the findingsof High

Court as mentioned in para quoted above.

8. | It is aisd not denied that the
abplicants were gieen an opportunity to appear
in the trade testsheld during the years 1965 to
"1978. The respondents' contention that Ashfaq
Ahmad was not relieved to appear in the trade
test after 1965 xxxxappxﬁx to 1978 is also not
denied. Thus, apparently Asfﬁaq Ahmad was not
to be blamed for not appearing in the trade
test held between 1965 to 1978. This has been

well termed as administrative lapse as Ashfaq

' Ahmad was not relieved: by the administration

during the said period. It is not the case

\

of the applicants that all or any of them were not

permitted by the administration to appedr in
the trade test during the aforesaid period.
Thus, the claim of the appiicants are not
covered within FS No, 2709 and the applicants
have been, therefore, rightly requed ., the

benefit of PS No. 2709.

9. As per the relief claimed the benefit

" of PS No, 2709 has been claimed w.,e.f. 1964,

The Tribunal came into existence in November, 1985,

:ln view of Section 21 (2) of the A.T, Act, This

‘Tribunal cannot entertain such belated claim.

10. The learned coumsel for the applicants

has drawn our attention towards para 4.6 of the

0.A, and has contended that the r espondents No.

)%
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5,6 & 7 had not completed the required period
‘of five years still they were permitted to
appear in the trade test for'promotion to higher
grade. The learned counsel has, therefore,
submitted that a disériminatory treatment was
given to the applicants., If thg applicants
were also given such opportuniﬁy in earlier
years they might have succeeded in their attemft.
‘The contention of the leafned coﬁnsel is that

as ineligible person like thé respondent Nos

5 yo 7 werecalledto abpear in the trade test
held in June 1964, the same benefit was not

granted to the applicants ,of the present 0.4,

11, To our mind, the above contention of
the iearned counsel for the applicant has no
merit and is against the_princfple of law,

The Court and Tribunal is to.énforce £he rule

of law.Bven. if " some . irregularity or
ﬁisiégé'was committed by the respondents in

the year 1964 On that bésis, the respondénts
cannot be directed to commit another'lrfegularlty
‘or mistake to: proﬁlce - RXR s:mu.lar benefits |

to the anplicants. fénxpf:,:.“‘,,l

7@&xxxxxmmkﬁkx&xmm&xxﬁ&xmmxxxxxKXHxxxxﬁxXRXxx5’
“nepmmxxxkxxxxmmxxﬁx&ﬁ%xxxﬁmxmxﬁka&&xﬁxmﬁx7/

12, Besides the above, - . the promotion -
of the respondent Nos. 4 §0 7 ﬁere upheld by
the High Court vide its ordér dated 24,11.88
and that has becohe finalésﬁiit cannot be

disturbed by this Tribunal,

2y/2,

Y
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13, In view of the discussions made above,

none of the applicants can get any relief and
the 0.A, is #iable to be dismissed and is

dismissed., No costs,

/
..‘)/. - R
MEMBER (J) IMEMBER (A)

LUCKNOW ¢ DATED: 9~g-\).&b
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N : ' In the Central Administrative Tribunal .
. k4 . .

-

Additional Bench at Allahabad,

Lucknow Circle, Lucknow

Ld

_ - .
Y ) )
» .
‘j(ii' L - aepLzcarion no. Dl or 196 (f:%>
T : ) , ,
( Under .section 1976f the Central Administrative
Tribunals Act, 1985)
. N
1. Jagdish Prasad Tewari, aged about 53 y=ars,
. T . . . '
son.of Sr;ﬂRam Pati Tewari, resident of Quarter
QAL“ No. II 97-C, Railway Church-C@lony,nggg )
o W Alambagh, Lucknow! “;2
. . »‘(Qo
P A @\U) Vishwakarma

. Chunni Lal/ aged about 52 years,-son of

/ Spi Pearey Lal Vishwakamma, resident of Shukla

)\ gﬁ?} ‘ C?ék Bhawan ( aAnsuiya), 551 Naya Azad Nagar, o
\ | { P4 . ’ . .- :’:':'é'. o -
EAF p/ /ﬂvép’ﬁélefﬁ/ Alsmbagh, Lucknow - o e S

+

3. Surya Bali Sonkar, aged about 57 years; son
of 8Sri Visheshwar Dayal, care of Seniorw§ignal

Inspector, Northern Railway; Charbagh, Lucknow.

e Yy

4. Jai Narain Saxena, aged sbout 53 years,’

E Y

son.of Sri ‘Babu Ram Saxena, resident of

C 1895 Mini LIG, Rajaji Puram, Lucknow’
.AéﬁliCants
Versus

A

/‘

L4

< e

,-r/—/

1. The'Uhion of India through thevGeneral Manager,

\ i
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Northern Railway, New Delhi

2. The Divisional Railway Manager, Northern Railway,

Lmacknow.

3. The Senior Divisional Personnel Officer,

% Northern Railway, Lucknow.

» o '

- (] | / 4. Ashfag Ahmad, adult, fathers name not known
.x.i : ’
Q -

. . : v iy : -
o ;/ at present workinlgle %gﬁi&%ﬂ Maintainer Grade I
| under Chief Signal Ingpector I, Northern Railway

|
;

Charbagh, ILucknow

/

5. Latafat Husain, adult , fathers name not

¢ known, at present working as Mechanical Signal

§_Maintainer Grade I under Chief Signal Inspector II,
. Northern Railway, Charbagh, Lucknow..

6. S.W.Husain, adult, fathers name not known, at J
present working'as Mechanical Signal Maintainer
Grade I, under Chief Signal Inspecgtor (I),

Y : ‘ ' Northern Railway, Charbagh, Lucknow

h‘ - 7. Raj Deo, adult ,fathers name not known, at

present working as Mechanical Signal Maintainer __ -

CGr. I wunder®s#, “Signal and Telecom Engineer, RREH, -

Northern Railway, Lucknow

??’7/429/ V /4

Respondent s

le Details bf application

Particulars of the orde# agairrst which
the application is made,

. Order contained in letter no. 847-E/
1 : B

11-I /M8M/III dated June 5/6, 1989 passed by the

Divisional Railway Manager, Northern Railway,

Lucknow.

LTI
e
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2  Jurisdiction oflthe Tribunal

The applicants declare that the subject-
natter of the order.against which they want
#; redressal is within the jurisdiction of this

Hon'ble Tribunal.

=

E : 3. ‘Limitation

o~y

3§ -~ The applicants further declare that the
petition is within limitation prescribed under
ﬂ . section 21 of the Administrative Tribunals Act,

; 1985,

4., Facts of the case

The facts of the case are given below:

4.1, ~That the spplicants 1,3vand 4 are at pfesent
working as Mechanical Signai Mainﬁainers ( here-

li % ‘ inafter'referréd to as MSM) Grade I under the:
| o o '~ Chief Signal Inspector , Northern Railway, Charbagh,

Lucknow whileapplicant no.2 is working under C.P.W.I,

Northern Railway, Charbagh, Lucknow.

4.2. That respondent no.3 by a notice no.
847-E/II-I/ MSM/III dated 5.7.1988 intimated

L _ that there was a proposal to restore the sehiority

position of respondent no.4 Shri Ashfag

Ahmad in the cadre of MaM Grade III on the

basis of his original seniority as S & T
Vis-a=vis persons junior to him as Khalasi

Khalasi/promoted as M8 Grade III. The

notice stated that in the Trade Tests held
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from 20.9.1965 to 1969 the said Sri Ashfag
Atmad had not been given a second opportunity for
appearing in the Trade Tests held during the said
period whereas few other pefsoné junior to

him had beenvallowed more than one chance to
pass the Trade Test of MSM Grade IIT . from

1965 to 1969 and were promoted as MSM on
11.7.1970.  On that basis it was stated that

the said Ashfag Ahmad was due for all the
benefits of proforma seniority and fixation

as MSM Grade III  vis~a-vis his immediate
junior Shri Sant Ram in terms of P.S. no. 2709
who was promoted as M8M Grade III wi}h effect
from 11.7,1970.;.Representations agéinst the

said proposal wefe reguired to be submitted by

19.7.1988. A photostat copy of the said notice

dated 5,7.1988 is being annexed as Annexure no,A-1

to. this application.

4.3. That the applicants. 1 to 4 submitted their

-representations within the prescribed time.

True copies.of the. said representations are being

annexed as Annexures nos. A-2 to A-5 to this

application.

4.4 That a perusal of the said representations -

§
: ';'; '7:.4
would show that the applicant’s had ‘'indicated

\
LA SO

facts to show that they were also entitled to

‘the benefit of the provisions of P.S. no.' 2709

N



and to be assigned seniority over respondents

nos, 5 to 7.

4.5, That by Personnel Department Serial no.
2709 copy of Railway Board's letter no. E(NG)

63 PMI /92 dated 15/17-9~1964 had been forwarded

for information and'guidance'to the General
Managers, All Indian Railways etc. The Railway

Board's said letter was on the subject of

Hardéhips to,non-gézetted staff due to adminié-
trative.error- Loss in éeniority and pay. The
Railway Board's said ietter, inter alia,
provides that the staff who have lost promot ion
on account of administrative errors should on
promotion be assigned correct seniority vis-a—vis
their jdniors already promoted irrespéctivé of
the date of promotion. The said Railway Board's

letter further provides that pay in the
higher grade on promotion may be fixed proforma

at the stage which the employee would have
reached if he was promoted at the proper time.
The‘enhanced.pay méyibé'allowed from the date
of actual promotion. No arrears on this

account shall be payable as he did not actually

shoulder the duties and responsibilities of the

higher grade posts. A photostat copy of the

said Personnel Department Seriil no. 2709 is

being annexed as Annexurs no- A-6 to this

application.

1
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4,6 That with a view to elaborate the claim

made ® in the representatlons by the appllcants

the'dates of initial appointment as. 8 & T Khalasi

and the respective dates of promotion to various

& .
o grades of Mechanical Signal Maintainers. of. -
X ' ' '
j;‘ the applicants and respondents nos. 5 to 7
NS ’ ' are being indicated hereinbelow:
pi N
{ N
. Date of - Date of nromotion as
Name initial '
apptt. . Ma MEM MSM
as S& T, Gr,III Gr.II Grade I
Khalasi _ »

Petitioners 22.5.59 15.6.65 . = . 29,9.79

1s Jagdish
Pd. Tewari

2. Chunni Lal 9. 10 58 3‘5’68' 1.8.78 25,12.8

2. Surva Ball ' '
Sonkar 13.2.59 - 5.1.68 -- . 29,12.81

4. Jail Narain . : .
Saxena 10,7.59 19.11.68 1.8,78° 26,9.79

\“
A,‘" 7
1

| : . Réspondents

J\?‘" ) V
5. Latafat ' ;
Husain 5.4. 62 5.7.64 ' 1.8.78
6. S.H. Husain 1.7, 63 8.7.64 1.8.78

| g 7. Raj Deo  20.5.64 8.7.64  1.8.78  1.1.84
4 « Rej Deo 20 8 )

-

4.3. That from the dates indicated in the preced-

ing péragrabh it would be evident thaﬁ in the
, initial cédre of S & T Khalasi the applicahts

date of appointment was'earlier in point of

time than that of respondents nos. 5 to 7-

and thus the applicants were senior to the said
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re spondents,
4.8 That the said respondents nos. 5 to 7 héve
unauthorisedly been permitted to steal a march

over the applicants when orders for their

promotion to the post of MS8M Grade III and Grade II
and Gradé I had been passed. Respondent ﬁo. 7
was promoted subseduent to the applicants to

at the T;ade Test. .

4,9, That S & T. Khalasis who have completed
five years of service are eligible to be called
for a Traae Test for ptomotion toc the post

of M8 Grade III. Though regpondents 5 to 7

e A amien

had not completed five years of service, they

were called to appzar at a Trade Test held in the

month>of June 1964, Appliéaﬁt ho.l oﬁ gaining

e s

Mnowledge thét the said respondents are being
subjected to a Trade Test while he had been
iénoreé,though senior to them’brought the o i
matter.to the notice of the.relevant wuthorities,
Applicant_no.l w§s€§lsp subjegte& to a ?rade

Te st along with the said respondents held in

June 1964. ‘ .

4.10- That orders fof_p:omotion of respondents
nos. S.té 7‘were pass¢d and_they were pfomoted
on various dates 'in July 1964 as indicated
in the earlier parggraphs. &pplicaﬁt no.i_was

not promoted from the due date but was promoted
o T . , g
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subseguently on 15.6. 1965,

4,11, That similarly gpplicant no. 1's case for

promotion to the post of MSM Grade I was not
taken up for consideration when the cases of

respondents nogs. 5 and 6 were so taken, Due to
. the said administrative error the applicant no. 3

came to be promoted to be post of MSM Grade T

subsequent to the ‘said respondents nos. 5 and 6.

Applicant no.1 by hisvrepresenﬁation,therefore,
sought redressal in the matter‘of delayed
p}Oﬁotion due to administrative error which
resulted in loss of sénioriﬁy vVis=a-vis the

to 7 , '
said respondents nos. 5 wifx& who were junior to

him,

)
//4.12. That similarly applicants nos. 2 to 4 had

indicated that they were also entitled to the
benefit of P,S.No. 2709 since réspondents T
nos; 5 to 7 who were junior to them in the post
Oof 8 & T Khalasi had been granted promotion and
subjected to Trade Test earlier than them in the
higher .post of M&M Grade III. Respondents

nos. 5 and 6 were given promotion on the post of

M@ Grade I earlier. The said applicants in their

representations pointed out which fact is —
hereinagain reiterated that'respondénts nos,

5 t0 7 were not eligible for being subjected to
Trade Test for promotion to the next higher post

of MSM Grade III since by 1964 when they were

called for the said Trade Test they had’not put in
the prescribed five years length of service

2]

, \ {

TN

e
e
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on the post of $ & T Khalasi., Further, the
applicants being senior to the said respondents
had & prior right to be subjected to Trade Test
and to be promoted to the post of M&M Grade III
in comparison to the said respondents who were

junior to them,

4.13., That applicant no.3 was subjected to

a Trade Test in September 1965 for the post

of MSM Grade III. He qualified at the said
test but was giveh promotion to the post of M3W
Grade III belatedly after a lapse of more

than 2 vears, viz., on 5.1.1968. The said

R

applicant Surya Bali Sonkar and applicants

Chunni Lal and Jai Narain Saxena were not called
o . earlier

to appear at a trade Test held/in June 1964
while the aforementioned four persons junior to

them had been called to appear at the said

Trade Test. &pplicants Chunni Lal and Jai

Narain Saxena had failed to qualify at the Trade

Test held in Beptember/1965 and were subjected to  A

a Trade Test in March 1967 and they were

promoted respectively on 3.5.1968 and 19.11.1968.

4.14. That in response to the representation
made by the applicant Chunni Lal, on behalf of_
respondent no.?2 it has been-intimated by his
lettér bearing no. 847-E/IT-IA1SM/ITI dated
June 5/6, 1989 that the said applicant is not

entitled for redressal of the grievances raised
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in the said representation. It has been stated

that
‘in th

had £

copy
recei

afnex

perus
also
had n

the p

the said gpplicant was called to appe ar

e Trade Test held in the year 1965 and he
ailed at the said Trade Test. Aéphotostat

of the said letter dated June 5/6, 1989

ved by the applicant Chunni Lal is being

e@ as Annexure no, A-7 to this application. A

al of the said letter would show that it
states that Sri Ashfaq Ahmad regpondent no,4
ot been called to agppear at any Trade Test for

ost of M31 Grade III held during the period

1964 to 1968. The said statement is factually

incor
Sri A
Trade
to qu
secon
April

the a

rect. The truth of the matter is that
shfaqg Ahmad had been called to appear at a

Test held»in September 1965, He also failed
alify at the said Trade Test.AHé.was given a
d opportunity to appear a’Tfade Test held in
1976 and he passed the éame. In proof of

ssertion that the said respondent had

failed at the Said Trade Test for MSM Grade III

held between 20.9,1965 and 24.9.1965

a photostat copy of Appendix A of the record of

Trade

Test of the said respondent no.4 is be ing

annexed as Annexure no, A-8 to this application,

4.15.

That by the order dated June 5/6, 1989

respondent no.4 has been assigned seniority

above

Sant Ram and below Jagdish Prasad

Bhérgava. ‘Jagdish Prasad Bhargava was appointed
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as Khalasi on 30.7.1958 and the Gate of appoint -
ment of Sant Ram as Khalasi is 5.9.1958,

The said Jagdish Prasad Bhargava and Sant Ram
qualified et the Trade Test held in April 1968
and respondent no.4 has been accorded seniority
treating him to have passed the Trade Test held
in April 1968 though he had not appeared at the
said Trade Test and Mas ihdicated hereinabove
failed at the Trade Test held in September, 1965

and he actually qualifed at the Trade Test held in

1976,

4,16 That there has been no respohse to the
representations submitted by applicants nos. 1,

3 and 4, All the applicants in view of the

facts indicated hereinabové were entitled to
be given benefit of P,S,No., 2709 and the hard-

ship caused to them due to administrative error
in the matter of seniority and pay needs to be

rectified . They are entitled to be treated aé
having qualified at the Trade Test held in

June 1964 and to be treated as promoted as M&M

grade III from the date junior to them, viz.,
respondents nos, 5 to 7 were promoted and té be
assigned Seniority above the said juniors with

conseqﬁential benefit of promotion to the next

higher posts in accordance with such revised

seniority.
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S« Grounds for reliefs with legal provisions

fexx The applicants are entitled to the reliefs

prayed for on the following grounds:

I

Because.evidently due to administrative

€rror and lapse the applicants had not been

called to sppear at a Trade Test held for the post

- of MSM Grade III in June 1964 but the respondent g

5 to 7 who were  junior to them in the cadre of

Khalasis had been called to szppear ang were also
accordingly'promoted to the Post of M&M

Grade IIT

on the basis of their having qualified at the said

Trade Test,

(b) Because there has been vio]

ation of the Pro-
visions Of Articles 14 gng 16 of the Constitution
of India inasmuch ag the benefit of the said

circular has been given to respondent no, 4 while

seniority and pay Vis-a-vis persons Junior to them,

viz., respondents Nos. 5 to 7

(c) Becauge the applicants clearly had 5

preferential right to be called to appear at the

Tfade Test held in June 1964 since they fulfilleq

the requisite five years service in the cadre
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#
, : of khalasis . Respondents 5 to 7 even had not
' put in the requisite period of service and were

ineligible to have been cabled to sppear at the

Trade Test held in June 1964,

* | o
S (d) Bec

Becéuse thé*@rder bas granted seniority
( “} N -
}

' to resoonuent no.4 on the erroneous assumption
R |

‘or dellberate ignorance of the ract that the -

sald respondent had failed to qual ry at a Trade

Test.held‘in September , 1965,

o plicants declare thet they bave availed.

t lies available to them under the

.

entations

‘"3
('J

of applicants nos. 1,3 and 4 have not been

! deliberately decided

- The representation praferred
4 : ‘ . . . '

7 Y applicant no.2 has been. rejected by letter

_%ﬁ ! dated June R/C 1989 Annexure A-7 to the

application.

7. Matters previously file

)]
s
O
La
o
M
o]
o
l-J
-~
)
s
o

hey

c557272¢g;73%47?¢ _Th@ sgpplicants .further declare that t}

have’ not previously f£iled any ‘application,

writ
i . |
petition or suit regarding the matéerin respect:
) i
u of thCh this application has been made before
|

’awcmuﬁ:mraW'&MGrammomiy or any other
P Bench of the Tribunal nor any such application,

writ o Crtlon or swit is pending before any. of

them,




8. Reliefs

h
0
w
@]
o
s
=
r

In view of the facts indic-ted in para 4

above the esoplicants nray for the following

s Hon'ble Tribunal be plzased to direct the
resrandLnts to extend the benefit of Railway

Board's. letter dected Sentember 15/17, 1964 being

~

‘ Personnel Department serial nc. 2709 cony of which

is Annexure A~6 to this applicetion and to assign

senivrity to the applicants above respond=nts
nos. 4 to 7 ana also grant conseguential bensfit

her grades from a date

o
o

of nromotionto the next hi

earlier and the date from which resnondsnts nos.

5 to 7| hed been promotad with zll consecuesatial

U
o

ben=fits of arrears of salary and seniority etc.
(ii) This Hon'ble Tribunal be further pleased to

set aside the order contzined in letter dated

June 5/6, 1989 ‘contained in Annesxure A-7 to

J

this application.

(iii) o give the applicants such other benefits
k!

cand relizfs as this Hon'ble Tribunal may deem just

and proopar in the circumstances of the case; =nd

{iv) to awzrd to the aonlicants the costs of this
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9, Interim ordieyr nraoyed 0T

'Hot relevantc

!
P

L]

. ! ' -~ s T
3\ ‘ . 10. Partiiculars of the postal order filcd
r ,

e

sonlication fee,

in rosnect of the
, :

) f { }
e ' f e
i ¢\*/‘ (1) Humber of Indian Postal
' ' |
order.
r

|
r .
(2) Were of the issuing
!
e
Port Office
f .
] 3
(3) Dete of issue of
s ‘
Pdutal Order (s).
:

[
11. ,lat of docun-nts Annex, Pace
' ne.

.Y | ’ |
: wpti : 547.1988 A~

1
3. Reprosentetion dated 18.7.1900
q;ie by epplicant no. 1 A2
v f
r
- ‘ 4. Representotion deted 17.7.1988

m de by anolicont no.?2 A=3

!

5e Repr@cnnpwtwon doted 17.7.1288
mace by espplicant no. 3 B=d
¥
I -

6. Representation dated 17.7.1988
m~ce by aoplicent no. 4 Bw5

W/éé/%/f’ | | |
7.!Pmlfon1 1 Dep-rtment serial
no. 2709 4 A6

!
I

[ - - ' ‘
o Lopucned order dated June 5/6,
- [ ]g "'\9 g
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Ligt of documents Annzi, Proe
! . 0.

VERIFICATION '

v nar Alombogh, Luciuaow
- Jdo h.oreby verily thot cont:nts of wrrss
1 to 11 are true to my ».rsonal knowl Zge

sudsnressed any m~terisl Zact.
o/ 2 G
Jonlicant no.l
LucknaJ

N Dated October , 1939

(Z.Codrksena)
Advoc ~te
Coungzl for the a»mlicunts

_J

The Registrer,
Central Administr-tive Tribunal,
Luciknow Circle, Luckiow

ety
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In the Central Administrative Tribunal . Yy
Additional Bench at Allahabad,

Lucknow Circle, Lucknow

O.A..No.; | el . 1.989'@

Jagdish Prasad Tewari and others ~==2pplicants
versus
Union of Indid and others ~--Respondent s

- g L]

COMP ILATION NQ. 2

Sl. Description of documents Annex, P age
Bo. relied upon ‘ no.
1. Application” | | 7 —/6
_2e Notice dated 5.7.1988 A-1 /7«-/57
3. Representation dated 18.7.1988
"~ made by applicant no. 1 A-Z /92
4. Representation dated 17.7.1988
made by spplicant no.?2 : A-3 ga?/égg
5. Representation dated 17.7.1988 —
made by applicant no.3. ' A—4 535 ¢26"E
6. Representatlon dated 17.7. 1988
‘made by applicant no. 4 a-5 2% -;Q7
Te Personaél Department Serial A |
no. 2709 A A-6 ' So /32'
8. Impucrned order dated June 5/6, , _
1989 a~7 333 7
9. Appendix A of the record of N ‘
- Trade Test - A-8 385-3¢

D bt

(B.C. Saksena)
§ Advocate

Applicants
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- “In the Central Administratige Tribuna,

W -

Additional Bench at Allahabad,
__i . ’ N v [

) g
Lucknow Circle , Lucknow

APPLICATION 0. 2Jb  of 1989@

Jagdish Prasad Tewari and others -—Applicantsy
versus %
Union of India and others -=-Opp-partie

Ahnexure no, A~ 1
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: NORTHERN RAILVAY,
_ S Divisionad opitea,
NO+847-B/I1-I/MgM-I1IT , Locknowe Ot o374 i T
| o NOTICE
‘o It 1s preposed to rer ‘ore tae Senlority mesitic:: ¢
~ Shri Ashfaq fwnad ip the cedre of MSM G IIC on the basis oy
- his origina, sendority as g hholesd, Vig-av'iet persong Junla
- to hdn &s Khalasl promoted a8 MSM Gr, III as®y resilt of T .

7
_ YL appearing in twde tost during this perlod whurae ay PRPCEE I

Lo N eyl
cyﬁwb‘fid from 20-9-65 to 19€9 ag ho was nqt glven a gecdnd R TR TR e
5 e e da
/ ersons junfor to him hid beun ¢ lowedanore one chincy 1o .

“ %ag trode tgfst 9,6 MOM Gr III fyom 1965 to 19¢9 - WEL'e Dt od
- ds MSMoon 117,70, 33nce Sxd Ashafed Abnad had piesed tho 4o o
Test of MSM Gr.III in the first ctitempt cftor TE5, he Lz ue gl
the benifits of profoms -senlority and fixation 55 Mo Gr, IIv
Iils~a vig his inmediate Junlor shrd Shont kwm &/0 -
: in tems of P.5.No.2709 vho was pronoted as MSM Gr, Il
! 11.7"700 .

. Y e g
FARLINUS SS A

via Lo T 202

: - ’s :
Acoordin Ly shrd pshfag ahmod neme 1s proposed to be place

below Shii Japdish Pd.C ~.tavgawa end ebove Srl Sant Fam in the
- satilorlty 14t of MSM Gr.'}gIl_[ and MsM Gn, II, - '

_This notice of proposed cuange in senfority micy Lo ivea v
Viseratlicity amongdt the giaff for meking representotion 1f =ny
' Lagutast the above proposed cange by ?9.7.88 '

In case no representations are recelved by .o
/ Propo sed change in the serlor iy of Shrd Ashfaq anad vi. -
» - treated as fingl and he ould bHe cdloved all e oconutor (v
"+ benifites as sdnlssille under -, il es,

A certiflote to be effect that the Q7 wtin, b
id  Blven vide publicity anongst the staff may alse | pe,-- TS
T - thls office by 19,7, 1983, ,

- L S v i

A%

o ' S'r.gi)‘l.l’e:sonhd o e Lo,
bl ’ ’ “~ -~ g Lu ltm k‘,’e
y . gory to,- sl "(L' 7o |

Csl 1810} ko for S i g tion,

sI(w)/is8,c31/3/3sD, 51/ 2 R F2, o
SI/C/LKO,SI/Ri,CSI/PoK, .

S 1. DST /LK o . ,
DIVL.Secty. URL ;NRW,T-10,ne0r Pared 0ffl e» C/LKC .
Divi.Secty, MR Nerr Guard Runing Roon/Cu/Lio, -
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In the Central Administrative Tribunal. /6: ‘

Lncknow Circle, Lucknow -

Application no.

Jagdish Prasad Tewari and others

versus
Union of India and others

Annexure no.A=-6

aAdditional Bench at Allahabad, !

of 1989
—-Appl icants

-Respondents



- 3)

"/ ' -~ I ' 1
Serlal No. 2709.—Circalar No. 831-E/25-11K(Elv), dated 16-10-1964. H%
{

Sub,—Hardships to non-gazetted staff due to administrative errors—
L.oss in scnivrity and pay.

. It has been represented to the Board that sometimes du¢ to administrative
< -1 errors stafl aro overlooked for promotion to higher grades. This should cither bo
( -, on account of wrong assignment of relative seniority of the cligible staff or full
.\ fhcta not being placed before the competent authority at the time of ordering
promotions or some other reasons Bioadly, loss of Seniority due to administrative
errors can be of two types: ' :

4 , . . ¢ ;y
" Acopy of Ruilway Board’s letter No. EQNG)63PMI/92, dated 15/17-9-64 !
. is forwarded for information und guidance. R
\ : C0py of Railway Board's letter No. E(NG)63 PM1/92, dated 15[17-9-64, from
| Asstt. Director, Establistment, Ratiway Doard, to the General Managers, all Indian
~  Railways, ete. :
o e
T{ . Sub.—Hardships to non-gazeited staff due to administrative errors-Loss
Co ' in seniority and pay. .
.
W

}

L

A ‘ . TR AT \;\‘, . w;}
() whero a person has not been promoted at all bocsuse of adiinisira-
tive error ; and . S LTS L
o (&) " where a person has been promoted but ot on the date from which
ol 11+ bo should havo becn promoted but for the administrative error |

-
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1 b
In the Central Administrative Tribunal
Additional Bench at Allzhabad,
Lucknow Circle, Lucknow
Application No, of 1989
Jagdish Prasad Tewari and others ~-Applicants

versus
Union of India and others

~--Respondents

Annexure no, A=7

AN
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In the Central Administratiye Tribunal 1/
Additional Bench at. Allahlbad, ’g
Lucknow Circle, Lucknow

-

Application no. of 1989

&
i

- Jagdish Prasad Tewari and others -applicants

versus

Union of India and others ~Respondents

-y

Annexure no. A-8
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BEFORE THE HON'SLE CENTRAL ADMINISTRATIVE TRIBUNAL,
ADDL. BENCH AT ALLAHABAD .
CIRCUIT BENCH AT LUCKNOW ' @

O.A. Ho. 316 of 1989

Jagdish Pd. Tewarl & Others ove Applicants ‘
Versus |
Union of Indla & Others cos Respondents

Short Counter Application on behalf of
Regpondents No. 5 and 6

’ It 1's submitted by respondent No. 6 as

unéer ta-

1. That the type copies of the Amexures No. A 2 to
AS amnexed with the applicatioq received by the
regpondent are illegible and as such it is not
‘pdss:lble for the respondent to file Counter until
legiblé copies of the s'a:ld‘annexures a're"fn‘ |

furni shed by the ~app11cants.

2, That in absence of the legible copies of the
N - amexures cited above, the answering respondent
‘e & has replied to the legal points involved in the
application.
3. That the above application has been filed by the |

applicants for the fixation of their seniority

pay etce The order that has been challenged is
No. 847-E/11.1/MSM/ITT dated 5/6 jun, 1989 passed
by D.R.M. North ern Railway, Lucknow with reference
‘to Annexure No.A-7 is related to the fixation of
seniority of sri @thaq Ahmed, Respondent No.4 and

QKZ%Q’; it has no concern to the seniority assigned to
h ' | : contd .. 2

o~
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4.
~
A
>
- ’\\.‘
Se

;V T 6o

2. pa
the respondents No. 5 to 7 25 years ago. A photo.
stat copy of the seniority list,,i:n the initial
grade of MSM III as on 156466 1s annexed forming

part of this Counter as Annexure No. C=1.

That the seniority list of the respondents in initial
grades of MSM III was published in the year %868 1966
and under para 322 of the Railway Establishment

Manual, no case @ for revision of seniority list can

be_entertained after one year of the publication of

seniority list.

That Serial No. 2709 - Circular No. 831 -E/25.1II
(EIV) dated 16.1041964 1s 26 years old and it camot

be used against the respondents No. 5 to 7.

Supreme Court has decided in Malcom Lawrence

CECIL D'S0UZA Vs. Union of India and Others. 1976~ -
sCC (L & 8) 115 ¥,

®*senfority camnot be challenged after a long lapse

‘of time".

That circular quoted in para 5 ové is for guidancé
of adnini stration only and in the case of the
seniority éssigned to the respondent No. 5 to 7, the
Rajilway aduini stration daring the last 26 years,

have had di scovered no mi stake and ground for revision
and as such the applicants cannot get any re:!.ief

on the basis of the circular quoted above.

That the applicants have given falee declaration

under head No. 7. Matters not previously filed or

pending with any other court,

QSBMWQ,% The matter of seniority of Respondent No. 5 to 7 came

contd .. 3
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up before the Hon'ble High Court of Judicature at

3.

Allahabad, ~Lucknow Benéh 20 years ago in writ
petition No. 620 of 19‘76-Jata shanker and Gtheré .o
pétii,:ioners Versus Divisional Supdt. N, Rai lway &
Others ... Oppe Parties and Sri Jail Narain Saxena
(Applicant No. 4 in the present applicai:ion)’ was
also one of the petitioners in the said writ petition
Under Article 226 of the Constitution of India.

Hon, K.S. Vemma,J. |

Hon. K.N. Goel,J.

(Judgement delivered by Hon'ble R.N. Verma, J.)
Extract from the judgement of the said Writ Petition
No. 620 of 1970 felevaht to 'the seniority of the

respondents is reproduced below :-

" In the writ petitions, objection has also been
taken-against the promotion of Latafat Husal n, Rajdeo
S.W. Husain and Umrao Singh. These four persons

were promoted in 1964, The contentionof the
petitioners is that these respondents, were though
senfor to the petitioners, were notqualified at the
time of their promotions as they had not fulfilled
the qualification relating to the requisite length
of experience., We are not however, pxmzux prepared
to entertain this p® plea because their promotion
had taken place in 1964 while these writ petitions
were filled in 1970. As those promotiohs were not
challenged for a period of six years and as in the ‘
meantime these regpondents had already acquired
experience on the higher post, the petitioners

‘| cannot be pxmm@ked permitted to urge that the

promotion of these respondents should be nullified
merely on the ground that at the time when they were
promoted in 1964 they had not fulfilled the quali-
fication relating to length of experience, The
petitioners themselves were not even eligible for
promotion' at that time,®

J/% 0":4— conta ee 4



| 4.
T™he typed copY of the judgement of the Hon'ble High

gourt forming part of thi s Counter application as

Anneru No. C-2.

8. | ‘i‘bat 1:'; view of the judgement of the Hog’ble High
Court quoted above, the application is also not
maintainsble against the answering = respondents. '
in Central Admini strative Tribunal under sub.section
2 ((gl) of section 21 of Limitation under Adnini strative

W

Tribunal Act 198 5

9. That the applicant is also hit by Rule 10 of the
Rules framed under Admini strative Tribunal Act which
already lays down that dual relief camot be mde

in an application.

10. That Reiief Relief No. 1 sought in the application
against the answering respondents is abuse of process

of process of law and is liable to be rejected,

11, That on facts and circumstances mentioned ahkove,

the application filed by the applicants is not

!
j: . maintainable against the answering respondents No.5

and 6 and _is liable to be dismissed in LEMINI, -

Lucknow:

Dateds /O/C}/czov - | CJZ%A%\

- RESPONDENT NO. 6

VERIFICATION

I, s.W. Husain, aged about 50 years sop of late
Mubarek Husain, R/o S.E./29.B. Fateh All Colony, Lucknow is

duly authorised by the Respondent No.5 to sign and veri fy th
Short Counter on his behalf, & ve

Para No.1 to 11 of this Counter

1s bezAieved by me to pe trye et legql gj;p”
j ° | | |

I¥fy that the contents of
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IN THE BLE HIGI COURT OF JUDICATURE AT ALLAHABA
LUCKNOW BENCH LUCKNOW,

Writ petition No, 682 of 1970,

Dwarika Prasad Gupta Petitioner,
VERSUS )
N The Divisional Superint endent, Northern Railway Ludknow
A\. and authers .....................igo Oppo Partieso
Jf ) . WRIT PETIONU”UT\IDER- ARTICHE 226 of THECONSTITUTION OF INDIA.
! LUCKNOW DATED 2Y%,11,1980.
Hontvle K.S, Verma J,
Hontble K,5. Verma J,
For orders see out judgement of date in writ petition No,
620 of 1970 .
S4/K .8, Verma,
i
. K pN » Goyal, //
y v N . | .
.{ 2 Lo G, o . F VTR,
S ' T
, | L\J—&»Lj%fm
: Y, H HAIDA

4dvocac H gh vy 4




ANANGL LR ENe — C o 2—

o - IN THE HON'BLE HIGH COURT  OF JUDICATURE AT ALLAHABA 0L
o LUCKNOW BENCH, LUCLNOW, | @
,; e
Writ Petition No, 620 of 70.
Jata Shanker and an others vecesosscesasess Debitioners,
Versus
The 'Divisional Superuntendent, Northern Railway Lucknow,
and O'bheI‘S '0000000030000000.00 A NN N ] ' LN I ) OPP. Pal"bees.
WRIT PETITION UNDER ARTOCLE 226 OF THE CONSTITUTION OFINDIA,
Lucknow dated 24,11,1980,
N
A Hon,K.. VERMA, 7.
S .
/*\ Hon, KN, Go¥al., J.

(delivered by Hontble KN, Goyal, J.)

These two wrlt petitions are directed against an order of

reversion whereby the three petitioners have been reverted from
the post of Khalagi, The contention of the three petitioners
is that they were sinior to ¢ther official who have been retained
in the higher post and have not been reverted,
two petitioners in writ petition No, 620
of 1970 are Jata Shanker Bhatt and Jal Nariin Saxena.' They
were appointed as Khalasi in July, 1959 end they pasced trade on
are J, 1969 whereby their suitability for the higher post was
certified, The petitioner writ. petition No, 682 of 1970
namely, Dwarika Prasad as apponted as Khalasi in september, 1959
and he passed the trade test on 23.9.1965., All the three petitio.
1"{ ners were promoted 1o the higher post after havihg passed the tracde
¥ test, The proméition was not on prermenent basis but as in non.
fortutious vacancies, In the case of Dwerika Prasad his promotio
n took place on 10.1-1966., While the other two petitioners were

promoted in 1968 and 1949, VTTRITRE

S 1> “I\'[!"z.z

w.H H1IDA

| Advoce R Cou i
A
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As against this, respondent Hazari Lal who is respondent No,.8
in Writ petition No, 682 of 197O and respondent No, 9 in writ petition
No, 620 of 1970 was appontedas 2 Khalashi earlier thaen these three petiti
{oner but he passed the trade test only in March, 1969, He was thereafter
promoted in non-fortuitious vacancy in february, 1969. On the basis of
these dated 1t has been contended by the petitioners that they were
seniour to Hazari Lal by virtue of their having qualified on earlisr

trade test and having got promited in non.fortuitous vacancies before
any subsequent test was neld, Reliance has been placed on paragraph
320 (b) of the Indian Railway establishemnt Menual,

’ The learned counsel for the Union of India snd the authorities
( concerned has placed reliance, on the other hand, on paragrabh %16
he

,léfthe same Menuel, that paragra'h, to our mind, does not apply to

A

g

Ay"
{

ase ag it relates %o different dates of 11 dates of trade tests when such
different dates could be treated as one continueus examination, It

Mhas not been su.gested that the trade tests at which the petitioners
- qualified in ;286 and 1987 respectively could be trated as one continuous
' examination

jch contimued 1ill 198g at the respondent Hazari Lal quall
fied In these circumstances paragraph 316 of the Manual 1is clearly

not applicable and paragraph 320 (D) of the Manual is attracted and
all the there petitioners mugst be held seniorto Hazari Lal,

Intially the petitioners nad challenged the seniourity given to
Badri as well, as but the said Badri appear to have retire during
the pendency of the writ petitiongr, sccordingly, no relic can be
claimed by the petitioners so for as Badri was concerned,

In the writ petitiong, objection nasalso been taken agalnst
the promotion of Latafat Husain, Rajdeo, o .M, Husaln anc Umreso 3ingh,
iﬁééé*faﬁr'ﬁérgﬁﬁﬁ‘ﬁﬁfé'promoted in 10Blt, _ The contanvion of the petioa.
4iopers i1s tThat these Pesponcents, wele though seniolr to_the petitioners,
were norqualified at the  tiue o} their promotions a8 they had not
W%mlatfng to the Tequisite Length of experienc
We are not however, pl 59 1o entertain 1thils plea because thelr
promotion had taken ¥ioce in_ 106l while these writ petltion were

filled In 1970, _As those promotions wvere ot challenged for a period
0 ear _ag in_ the meeniime these regpondents had already

‘acquired experience on Thenipgher post, the petitioners cannot ben promoted
urge'iﬁaf—iﬁg“§?6§6¥10n of these respondents should be nulliTéed merely
‘on _the ground thot at the time when they were promoted in 196k they

had not fulfilled the gualification relating Tength ™ of experience,
The petitioners themselves were not even eligible for promotion at

that tine, . '

priamm==

- Accordingly, the petioners can succeed only against Hazari Lal
on the basis of appllcability of paragrap n No 320 (b) of the Mgmual.
As only one post was ayailable, the sanior most among the petitioners ¢
can be along succeed, Deorilta Prasad is senior most emong the

petitioners inter so.

j /éé‘” “TTETED
e ’ ! cQ}—ul Contdooon.-QO 3/_.
/ A~ . WL 7 HA}?’L}'L G

Advoca ¢ H.g-. urt
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ANNMEL OkE No- C-2

(3)

@

In the result, writ p etition No, 620 of 1970 s

dismissed while writ petition No ., 682 of 1970 1s allowed

and writ of mandamus is issued to the union of India %o the

atthe petitioner as senior to Hazari Lel, The order of

reversion, Annexture 1' to the writ petition, in so far as

it relates to Dwarika Prasad-in the petitioner in this case, is

hereby quashed, N&é order as %o costs,

SLp:

$d/ K8, Vernma,

8d/ K N, Goyal,
Dt, Nov, 24, 1980

Ut:tj\erv\\‘ko

W D LRT
e H ook et
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In the Central Admlnlstratlve Tribunal, Qg
| &ddltlonﬁl Bench at Allshabad,

Lucknow Circle, Lucknow

v

Rejoinder-affidavit in reply to thejcounter-
- affid&vit filed on behalf of respondents nos.
5 and 6

0.a.No. 316 of 1889

P

Jagdish Prasad Tewari and others ~-~Applicants
versus
Union of India and others _ -Respondent s

,'..-’.n
A PR
: =

- ; ‘ I, Jagdish Prasad Tewari, aged about '

) Qg ' 54 years, son of Sri Ram Pati Tewari, resident

.K of Quarter no. 1I 97-C, Rallway Church Colony

U .  4§§»$ near Alambagh; Lucknow, do hereby solemnly take
1 _ ] | . _
‘ " &_kaé“aﬁ’ . oath and affirm as under:- - ‘
A 6?&&451 | .
» /?\'\s\ N\ © o\
' ! 1. That I am petitioner no.1 in the atove-
i ' : v
. o R 7 | . . . - . ) .
63:7722/4%%9/32;¢227! noted spplicstion. I am fully acquainted with

r the facts of the case. I have obtained necessary
instrubtions'from_my co—petitioners.‘This
-rejoinder-affidavit is being filed on their

! behalf as well. I have perused the counter-

i ~affidavit and have understood the contents

. : - thereof.



2. That iﬁ reply to the contents of paras
1 and 2 it is stated that'Oppésite—parties 5
and 6 héve taken shelter behind an unwarranﬁed
plea that typed copies of Annexures A-2 to A-5
;Z‘ : . | were illegible . After receipt of the said
? counter=affidavit on a perusal of the pleadings
/{« » .
| : ' - of paras 1 and 2 thereof again copies of
Annexures A-2 to A-5 were served on Sri W.H,
Haidef Advocate, learned counsel for opposite-
parties 5 and 6. The said counsel,when copies
wére'served upon him, indicated that no other
counter-affidavit will be filed on behalf of
0pposite—par£ies 5 and 6. It is stated
';gﬁi‘ that the short counter—affidavit does not give
parawise reply to the pleadings contained in\

the pe. ition and it deserves to be rejected

/
summnarily.
r 3. That in reply to the contents of para 3 it
<:5527//4%g2/$éf534‘ is stated that a perusal of the petition would

show that the aspplicants have thereby sought

a relief for a direétion éy this Hon'ble Tribunal
to the respoﬁdents to extend the benefit of
Railway Boarﬁs lette; dated September 15/17,1964

being Personnel Department Serisl no. 2709




L

®

copy of which is Annexre A-6 to the application

and to assign senicrity to the applicants above

L
regpondents nos. 4 to 7 and also grant consequéntial

benefit of promotions to the next higher grades
from a date earlier and £he date from which
respondents 5 to 7 had been promoted with all
consequential benefits of arresrs of salary and
seniority etc, A perusal of the petitionétlgguld
further show that by the impugned order the
benefit of the said Personnel Department Serial
no. 2709 has been extended by the railway
authorities to respondent no.4 who all éiong
has been shown junior to the applicants. The
applicants crave indulgehce of this Hon'ble
Tribunal to_appreciate for its=1lf that the
respondents 5 and 6 do not seem agorieved by

assignment of higher seniority position above them

to respondentg no.4 who had been assigned seniority

below them for a considerable long time. If that
is so, there is no valid reason and justiﬁication
for respondents nos. 5 and 6 in objecting to’thg
reliefs claimed by the applicants. The factual
position is that in a seniority list issued in
the vear 1987 the name of respondent no.4

Ashfaq Ahmad does not find place. As a

:
5
!



consequence of the impugned order he is sought
| to be assigned seniority at serial no. 28 above
» _ - /\/{R ; oy Lskiasue & Mu.u&}ez;w’ tq 8¢,

o one Sri Sant Ram son of Gur Charanj-In the

said seniorkty list the respective seniority
position of the applicants and respondents 5 to

7 is as follows:

i . Seniority position of Seniority position

applicants: ' - or respondents
% Applicant no.1 - 13 Respondent no. 5 6
i : Applicént no. 2 30. Regpondentd no. 6 8-
% Applicant no. 3 18 Respondent no. 7' 35
| Applicant no)@ .20

- 4, That in reply to the contents of péra_4 the

; ' | applicants crave indﬁlgence of this Hon'ble

;}* 2 N ‘Tribunal to appréciate'for itseif that réspondents
- 5 and 6 seek to rely on para 322 of the Railway
Establishment Manual to‘take a plea that no
césevfof revision of seniority list can be

entertained after one year of the publication

of the seniority list. The said plea , if

accepted , warrants setting aside of the order

o
<5:%730?;4§}2%?%%§; - impugned in the petition. At the same the

]
‘ !

a@pliéants maintain that if.the benefit of
Railway Boards circular can be extended to
respondent no.4 after a lapse of sO many years
by the railway authorities, there éan be no

objection to the applicants being granted the



'
i

. ?

o

same benefit., In any other view @& the provisions

of Articles 14 and 16 of the Constitution would

stand violated.

5, That in reply to the contents of para 5 it is

pointed out that respondents 5 to 7 have

réised no grievance with‘regard to the impugned
order by which respondent no:4 has been given
the benefit of serial no. 2709 dated 16th
Octobef, 1964 after a lapse of 26 vears, If
they'have no objection against the same, they can
possibly have no legal objéction to the same

and to resist the claim of the applicants in
claimihg the same benefit as has been extended by
the railway administration. It is necessary to
stéte that respondents 5 to 7 had been impleaded
as respondents to the petition since their
seniority would be.affected if the benefit of
serial 2709 dated 16.10.1964 is sgimilarly granted
to the applicants as has been done‘by the impugned
order to respond@ntxbgg. 4, It nseds to be
appreciated thzat the applicants are not directly

challenging the seniority list but are seeking

"equal treatment which has been extended by the

railway authorities to respondent no.4.




/ |

6. That the plesin para 6 is legally untenable

and therefore denied. It is stated that the

~occasion to file the petition arose because on

a non-existent fact the railway administration

has chosen to give undue advantage to reépondent

no.4 and to assign seniority to him above them.,

The,applicants_havevindicated the factual position
//

necessary to gX3x sustain their claim that they

are entitled to the bemnefit &m of serial no. 2709

dated. 16,10, 1964,

7. That in_réply.to the contents of para 7 it
is stated that tﬁé applicantsvl to 3 were not

the petitioners in the writ petition guoted in
para 7. Only appiicant no.4 was one of the

petitioners in the said writ petition.

8. That the plea in para 8 is legally untenable

and is based on icorrect appreciation of the claim

made in the petition. It is,therefore, denied,

9. That the pleas in paras 9,10 and 11 are

. "
based on incorrect mzz¥m appreciastion of facts

and are otherwise legally unteanable and therefore

- | 7
denied. | é:z;57g9/42@¢%???
Lucknow Dated v - Deponent
1¢.12. 1990
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1, the deponent named above do hereby
verify that COLﬁents of paras 1 to 7 are
true td my own knowledge and those of paras
8 and 9 .arevtrue on the legal advice which
is believed to be true. No part of it is

false and nothing materizl has been

~J

_concealau, SO h@lp me God.

@/fZ?/%f//

~ Lugknow Dated : Deponent

14. 12. 1990

I identify the deponent who has signed in mypresence

Clerk to Srl B.C.Sakszna l-stOCﬂtC

)
v

Solemnly affimied before me on / ? [ 2 (\

atz \'\ act/p. n}b/yj 1100//5‘/‘{ l‘( 7~F (—eqt

‘the deponent who is identified by 8ri IQ /J\S}\\W\M‘(

clerk to Sri &‘v <= S e{"ﬁix,kxa(

Advocate ,High Court, Allahabad. I have satisfied
myself by éxamining'i;he éeponsant that he understands
the contents of the affidavit which has been read

out and explained by me.

4 5. ary s -
OATH COMA%SS\ONER

‘*W’ C\}u'ﬁ? L&;‘” i 4' f‘ th‘a !‘P'.

/5 eIy
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKHIOW BENCH,

.Civil misc., Petition no. Of 1992 (L)

In Re:

Registration { 0,A.) Ne. 316 of 1983 (L)

J.P.Tewari weseooans .Applicant,
Versus
Union of India & Cthers .......... Respandents; X

APPLICATICH FOR CONDONATZON OF DELAY IN FILING

COUNTER REPLY.

That delay in filing €ounter Reply is nst
intentional or deliberate but due to Administrative

«nd bonafide reasons which deserves to be condoned,

PRAYER
WHEREFORE, it is most respectfully prayed
that in the interest of Justive , delay in £iling

counter reply may kindly be condoned and counter

reply may be taken oan record,

L.-.uclknow; . ' s | M’{\Oz [i

Dateds ie'if 1993%, : ( ANIL SRIVASTAVA )
' o Advocate

PY

Counsel for Respondents,

Y
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7 : zfo ' :ntral Administrative Tribunal
X :

Lucknow Bench, Lucknow.

J. #, Tewari ceecasaacene - Applicant.
1 .

i ' _ o Versus
ﬂ?ﬂ . ]

\ iy uUnion of India & others .......... Respondents.
4 j \ :
. gotinter Reply on behalf of the
: ' Resnondents No.l to 3.
!
i I , e
i ‘ ' Qd/oqy\ K‘S‘/\aq working as
% ss i &L)SOHYH£CG{é4dVin thm office of Divisional
J ' .
| Railway, Manager Hazaratganj, Lucknow do hereby
P .. solemnly gffirm and state as unders -
3 - _
t
| . . . . , " s
a 1, © That tae offcial, above named is working
- i e ' . -
. \ﬂ‘ { - in Office of resnmondent Mo.2 and is well conversant
: . . ) - ; -
jj . with the fact and circumstances of the cease , He
\ ]
‘ . . ; o -
: nas been fully authorised to file wresent revly.,
[ .
1
|
i 2. That the contents of paras 1t 3 %F:Orlglnal
4
‘ Application do not call for any comments.,
{
|
; ' That the re»nly of wara

4 of OQriginal Annlica-

tion is given os undor.

P
e

E Y Lo




3. -, That the contents of Dara 4.1 of Original

s
S
N

ar

P

[

APpplication are admitted . It

-

is further submitted

¢
that @plicant Wo.2 is working under C.eoW.I. Lucknow

as Mechanical 3ignal aintainapce Grade I im scale

of Rs, 1320-2040.

L 4. That the contents of wara 4.2 of Criginal

aonlicetion are admitted to the extent that Gon,

narty No.3 issued iotice no. 247-/11-1 fiiSM/IIT

Gated 5-7+8%8 and rest of the contents are

(o))
)]
5
f..l.
©
fort

5. That the contents of nara 4.3

Application are admitted It is further submitted

that since Ashfag Ahmad cot’ seniority under the

rovisions of £,.3.00, 2709, thereafter alleged

applicant

14

asked for seniority under the orovision

oowT
Of e nde O

» 2799. therefore applicants were Called
for trade- f&st on the basis of seniority , Also

seniority of Ashfag Ahmad does not effect

Mr. Jagdish Tewari.

/§§,r, Thzt in redly to para 4.4 of OCriginal Apolice
|44

ation only it is admitted that avnlicants asked

seniority on tne basis Z03.70.2702 and rest of the

contents 8% are denied,

7 That in revly to para 4.5 of Criginal “molica-

oy Rdon 180 is stated thet the contents of B.3,%g,27090,

Conted. 2,
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filed as.Ahnexure ¥o.6 to Original Application,ane

addiitted and rest of contents are denied,

S _That the contents of para 4.6 of Original
Application are admitted.It is,futther stated
that Sri J.N.Sam$deand 08ri Jata Shanker had £iled

W.r, No.87u of 197y before the Hon'ble High Court

of . Judicature at Allahabad , Lucknow Bench, Lucknwc

‘challenging the promotion<”’} and seniority of

respondent no.ﬁzgﬂs £ 6 , whidh was dismissed on

24-11-80 Dby Hon'ble J.K.N,Goyal and JeKeS, Verma,

A photo copy of which enclosed herewith as

Annexure No,Cl to present reply.

Y

10~

That the contents of para 4.7 of Original

Applieation are not admitted as alleged, It is
‘fu;ther stated sincg the m&ﬁter of,rempondents.
nq..s & 7:have already been deal& by the Hon&ble
High Cogrt ¢+ by means of‘oﬂder dated.24~11-1580._
which is binding on bogh the side, there is no

- question of godng otherwise,

That the contents of para 4.8 of Origimal

Application are categorically denied . It is stated

that promotions of respondents were made according

to promotion reiles,

.-

Conted. 4,
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| jf( 11 That the cohteqts of pﬁff;f:? of Original
Application are denied., It is further stated that
pfomotiqn matter of’iespo;dentw vhave alrea@y been
adjudicated before the Hon'ble High Court as |
menﬁioned is para B'fa thelpresﬁnt reply. and
N has been decided in favour of respondents, Thersfore
/E” i ?4. iﬁview of the aforesaid adjudication of the matter
by the Hon'ble High Court , application is not

maintainable against the answering reppondents as

i ,
i per Section 10 of the Administrative Tribunal Act.
i : ‘

é | 12-  That the contents of para 4.10 of Ortginal

L Application are not admitted as alleged.

3 | 13- That £h reply to para 4.11 of Original Appl
$ ication it-is stated that since reppondentsz were

promoted in the year 1964 therefore they came~-up in

B }\\h‘k _

Wi ’ ' the seniority li&t and such a seniority cannot be

g challenged after more them twenty five years,

é : 14~ That the coatents of para 4,12 of Uriginal
Application are denied in view of the averments

made in the preceeding paragraphs of the present

reply .

15- That in reply to para 4, 13 of Original Appii—
(}Z/ﬂjb%/{L\Qj’ Mcaticn it is stated that applicants have raise

Clwr

't
g v - Sl e e R K e L KN B s

i I, T A S T
- .
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j/{ : twenty five year old issue , which is time-Barred
inview of Sub-section 2(b) of Section 21 of

* limitation act, of Central Aaminlstrative Tribunal\

Act and as such application is not maintainable

at this stage. Also a m#tter whieﬁ hag) been adjudi.
cated by the Hon'ble Hiéh“court and as such principi
of Estoppel ap@lies and this plea canngt be raise

A | before thés Mon'ble Tribunal .

l6- That the contents of para 4.12 of Griginai
Applicaﬁion aré admitted to the extent thét in
responge_to the representation made by the

: §pplicant,0hunni“;al , on beﬁalf ofhrespaﬁdent'

‘ no,é)it has been intima#gd by his letter bearing

5  nw, 84743f II-I / MSM/III dated June 56,1989, hel-
% ' awﬂagaut s web eudifded :‘ye,c'jve);&c& e qyievawn
| a cUpy af wbigh.has begn gnc;@seg has Annexure NoA7
}P"“ i. g ththé Oy;ginalﬂ@plicatioﬂ and rest of the contents
/ ’o : are.pot‘admittedv. Also averments made iu the

préceeding paragraghs are reiterated,

17f -ﬁhat the contents of para 4.15 of Origimil
Appli¢a#ion afe admitted to th@.e#tent that by
éhe qrd&r dated, June 5/6 , 1989, respondent

no.4 has beenvassigned seniority above Sant Ram
and below Jagdish gmf&ad Bhargava, and restiof the
the contenﬁs are n;t admitted. | N

LT TEAY
*

fr e Y.
E LI 3 2O ’ .

Conted, 6,



?v  | 18- - That the contents of pa;a'4.16 of Qgiginal

‘ ‘ Applim%tion’are aatégoriqally‘denied. It iwwstat@d
é _ that siﬁce matter had alreaay‘been adjuﬂimaﬁed by

! the ﬁon‘bleiiighVCQurt earlimx)principle of estopp#l

bars the entertainment of present application on

T’ j the same ground,
~ |
\ : - .
:jf , 19~ That in reply to para 5 of Original Applice

ation it is stated that grounds taken are false,
vague, irrelevant, misconceived and not applicable

to instant case of the appliéant.

20=- That the contents of para 6 of Original}
Application are false and as such denied It is

relevant to point-out here that representation

preferred by the applicants have already been

disposed off,

/ 21 That_theycont@nts'of para 7 of Original
- Application are false and 2s such denied ., It is
further stated that applicant no.4 Sri J.N.Saxena,

had filed the W.P.No. 620 of 1970 before the

Hon'ble High Court , in which Rly bodrd's_letter

~ dated., Sept@mber. 15/17.1974, have been Challenged

and same has been decided in favour of the

| _ respondents, No. 5 to 6.

<ZZ<Q/%5»31\J»51,} 22= That in reply tovpatﬁ 8 of the Original

. Cconted,7,



Application it is submitted that relief claim is
devoid of any merit and as such present application

is ldgble to be dismissed against the applicant

and in favour of the answering respondent with cost.

Lucknows

&/vr/Lﬁﬁ%/{

Dateds {{ N 1992,

VERIFICATION

hereby verify that the contents of para 1 of the
counter reply is true to my personal knowledge

and those of para 2 to 22 of the counter reply

are believed to be true by me on the basis of

record and legal advice.

bucknows

bat@da Z\, YN 1992, " : i
L _ / \(/I/\MJ
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IN THE HOW BLE HIGH COURT OF JUDICATURE AT ALLAHABAD . -
~ LUCKNOW BENCH .LUCKNOW .

Writ Petition No.682 OF :B80.

~

: .‘D_warika Pradad Gupta,;.'.......‘...;;........Petitioner 0o

Versus

. The Divisional Superint endent yNorthern Reil wey Lucknow
and authers ...0000.0 'o'o‘o.oo C..o'.'bocopp Parties [

» WRIT PETION UNDER ARTICHE 896 OF THECONSTITUTION or INDIA«'

Luckhow Dated 24.11 1980,

Hon"ble K.S.Verma J;
HOW"ble K.S.Vema J.

For orders see out judgement of date in writ petition No.
620 of lafa. 1970 .

Sd/K.S.Ve:_r'ma . |

K.N. Goyal,

24,11, 1980,



e ~ IN THE HON'BLE HIGH COURT OR JUDICATURE AT ALLAHABAD |
~ Lucknow Bench ,Lucknow .

i | Writ - Petitdon No, 620 of ~70

,l

J:zts Shanker andan others ceeceececece Petitioners.
| Versus -

The Divisional Superuntendent Horthern Railwry Lucknow

and others ... . «..0pp. Partees. .
WRIT PETITION UNDER ARTOCLE 226 OF THE CONSTITUTION OF ,INDIA.

M Lucknow Dated 24+11.1980 .
r - o o A
N,Goval.de
'2’ Bgefﬁ;_‘_ ~ (Delivered by Hon'ble K.N.Goyal.J-)
ﬁ:'l These two writ petitions are directed agalnst an order of /

reversion whereby the three petitioners have been reverted

from the p o8t of Khalasi,The contention‘of thg three peti-

L other : :
3 | tioners 1is thet they were sinior toh ogficial who have

| been retained in the higher post and have not been reverted_
—iv two petﬁioners In writ pef,ltion PNO .

.620 of 1970 are Jata Shanker Bhatt and Jal Narain Saksena

They were appointed as Khalasis in July,1959 and they passed
i ~ trade on are J, 1969 whereby their suitability for thehigher
‘ ‘post was certified ,The petitioner ingtf writ petition No,

682 of 1970 .namely, Dvarika Prased vas appointedas Khalasi in $

; !"" September ,1959 and he passed the trade test on 23-9-1965 .
| All the three petitioners were promoted to the higher post

after having passed the trade test .The promotion was not
one permanent basis but as in non-fortutious vacancies AR -
the case. of Dwarika Prasad his promsdtion took place on.
10~1~1966. While theother two petitioner s were promoted in
1969 and 1969, | -

(;&/vﬁﬁ~ﬁrif .




) 4s sgatust this, respaiant Bhsari Lel who is
respanient na.8 in writ petitim No, G2 of |
dent no.9 in wrif petitim Fo,620 of WM wes ewotnué a8 |
Khegasli carlier then these three potitimers tut he pe o
the trode test only in Waroell, 19(D.Hp wes there after prométod
in nmefortuitous veoaney in Pob 1089, On the basis of j
these dated it hes Deoen emtended by &b potitimers fhat they |
were senior 80 Hazarl Lal by virtue of their baving qualified !
o eorliée trede tost and baving gotpramoted &in n ortuitons
vacanoles before say mﬁagmt test wus held, Relicnoe has i
bomtpézcwlm perugraph (b) of the Indisn Rallwey Esiahblise |
g punl g et ey S R A ,

' The learned comsel for the Unian of Indis and
the suthorities cancerned hos placed relion o the otiar
hand ,on paragraph 318 of the m Manual, That parsgraph,

our nind, does not spply to cege as it relates to ..

1fferont dotes of g/828as £ trede tests whon such different
wtes oould be trasted a8 mo ocontinuo 8 sxuinstian LIt
has not bewm sugpested that the trode toste at vhleh the
woritimars qualified in 1968 end 1967 respectively could

9 treoted as ane camtinudus exazinution which continued tild
1960 et the respmient Bawari la) @olifioed , in these cire
cunstances oaPagrenh 18 of the Manuel 48 clesrly ot 9)e
1lesble an: paragraph 320 (b) of the Manual 88 stitruoted und
411 the there petitimers muot de held senior to Hessri lal,

Intially tho petits rad chllengel thy cenie
ority given to mne mudri 9 well, But the s0id Budri unro. e
to hove retiped durinwm the sedensy—>i- $he-brit-ootttime,
agoopdinely . no pelial oon be olsing! by ths netitimoers
8> iup u8 ﬁaum wig cnoened ,

———

| ;
In the vrit petitime, objestim hes also bea: tabem)
spninst the peoaoticn of Latafst Massing B jdeoy G, Wellissin |
and Ungeo Sinph, TAFSE fo.r persme vorg pruaoted in 1004,The /
caitentin of the petitimars is tint thesd rea;mdmtstwm i
he !

though senfor $o the patiticners,- vere no quelified ot ‘
tioe « prasotims oe they Wd not £.1f11ed tho e
- - sualifgestinm raloting to

t rejedsite length of matr!mce. e sre not, howeveor,
re.ared €0 ntartall this ples bemuse their pramotix —
%ﬁ tuzmn pluce in 1964 while thawe Wit petitius vere filed
}_ 1070 o 48 thope pronotimms were not olmllenged for a ;ericd
of siz yesrs and &s in tue ceantinme theuo respmdents bod ,
slrewdy acquired sriange mn the kigher post, the petitiners !
Conenot be Hrnoted to urge tiat the promatiam of these "
rozpmdents shwuld dbe 11fied saraly an tho grand tiwt ‘
vt the tiue vien they were proamoted is 1984 they imd not g
fulfilled the qualifioutimn relating to length of experienco. ;
The potitiners Sumselves yere not ovon eligible for
prnaotlio ot that tieo

Accordingly , tho petitimers can tuciced ww.y
nouingst lsz2arl Lal @™ t}nbaau of apnlicubilit ¢ ;w'r:;.‘-

oo b o0 (b) of the iennal, A3 mlyaue . 50t woo ovallable,
tiw saniop most anung the petiti.cers cun 0l e succ(*ec}. -
Dwariizn orsssd is senlisp pist endug the petitimers inted ¢4

J
p/tw Sy
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‘ In the pasuls v W% potition 50,650 of
© 3970 13 dismissed while it pegitiun Ho.682 of
\ 197 Lo edlowed cxde WPt of mendamus §s issued
| to the ‘nsan of Indix t» the at-the potitivner us
S senior to We¥l Lal , Tuc urcar ol Faversice,
Anexure 1 o the writ petitiem s i 80 {ur as
it reletes €2 Duriie Peused the petiticner in |
this case, is hn;zby Queshsd Ko orier e %o aoats,

S/ AeG. Verus,

— | . . | 58/w%. %, Goyul,
3\‘ - DG Kov, 24y 1R,
v ' S A
| !Iz i
b / A
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|




IN THE CENTRAL ADMINIé&;u,; ¥ TRIBUNAL CIRCUIT BENCH=LUCKNOW

OA No:- 316 of 1989 (L)

JAGDISH PRASAD TEWARI & OTHERS APP.

Vs

UNION OF INDIA & OTHERS 4 RESPONDENTS -

Application for Fixing the Case for Final He&ring

Before the Hon'ble Bench.

The applicant above named most respectfully submits as under:-

1.  That the above noted application was fiked in the year
1989, |
2. That more than three years hiye) passed but the respondents

have failed to file counters reply déspite several
‘reminders.
3. That one of the applicant has already retired and one

of them is going to retire very soon.

4. That the two respondents by name have filed the® counter

Replye.

5. That it appears that the renspondents i.e. Unian of

India has no interest in contesting the aforesaid case

6. That the above noted case may ee kindly be fixed for

final hearing before the Hon'ble Bench.

PRAYER |
M .
WHEREFORE itis Prayed that this Hon'ble Tribunal may N

be pleased to fix the aforesaid case for final hearing before

AP

P.Ke SRIVASTAVA
' ADVOCATE'
(Counsél for the applicant)

the Hon'ble Bench.

LUCKNOW.
Dated: 3-2-93
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
_ (CIR® IT BENCH), LUCKNOW
me 368/9% <5 -
0.A. No, 316(L) of le8¢ - ¢

.Jagdish Prasad Tewari & ors, .. Applicants
- VS =
hion of India & others , .o Opp.Parties

REJOINDER REPLY OF THE APPLICANT IN REPLY
TO THE COUNTER REPLY FILEDBY THE OPPOSITE
PARTIES ROS, 1 TO 3,

I, Jagdish Prasad Tewari, the applicant No.l in
the abovenoted case, do hereby sdlemnly affirm and state

as under:-—

1)  That the deponent is the applicant No.l in the above
noted case and has been fully authorised to file

présent rejoinder reply on behalf of other applicants

2) That the contents of para 3 of the counter reply need

no comients,

3) That as regards the contents of para 4 of the counter
reply it is stated here that $ri Asfag Ahmad (0.P.No.4)
| /Q}dvnotﬂappéar,in the frade test held in the vear
654%5%71§64, 1965 and onwards., The extract of the Notice
M,847-E/11-1/M5M/111 dated 5.7.88 had been issued
only to give undue favour to Sri Asfagy Ahmad by the

Railway Administration,
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4) That as regards the contents of para 5 of the counter

- reply it is stated here that the applikants Nos .23

in the year 1964

and 4 were not called for trade test

even they were fulfilling the reguisite gualifications

at that time, They were again appeared in the year 1965

and 1967 and qualified the trade test, Moreover, opposite
party No.4 Sri Asfag ahmad épplied for the trade test

for MSM Grade-III in the year 1976 and then only he
qualified, If the advantage of PiS.No, 2209 and circulér
No.831-E/25-III dt 16,10,64 had been given to &ri asfay
shmad then the applicants are also entitled to get
benefit of provisions P,5.N0.2709 as they are vefy much

senior ‘to the respondent No,4 and they are also entitled

to get the seniority over respondents Nos., 5 to 7,

5) That para 6 of counter reply need no comments,

6) That the contents of para 7 of the counter reply need

no comments, It would not be cdut of place to mention

here that the opposite party No,4 got the benefit of
provision of P,8,Nc. 2709 after 20 years, so on that

basis applicants are also entitled to get the benefit,

7) That in reply to para 8 of the counter affidavit it is
stated that the applicants Nos.l to 3 were not the

petitioners in the writ petition mentioned in para 8.

/<:;;£:§
TR . .
“only applicant No.4 was one of the petitioners in the

saild writ petition,

8) That the contents of para 9 of the counter reply are
incorrect, hence denied and the contents of relevant
para 4.7 of the original application are reiterated to

be true. The correct position has already been ment ion=ad

in the preceding paragraphs,



W

9) That in reply to the contents of para 10 of the counter
P b Lok i
reply, it is stated that the a&gégkﬁe ey No,l has
passed trade test alongwith respondents Nos,5 to 7 who
were also senior to them on the post of Kialasi. S0 he
| cannot be placed in the senicrity list below opposite
parties 5 to 7 and it can be rectified only with the help

of provision of BS 2709,

Moreover, it is pointed out that the respondent
-Nos, 5 to 7 have raised no gfievance with regard to
{ impugned order by which respondent No.4 has been given
the benefit of 81,No0,2709 dated 16,10.1964 after a lapse
of 20 years, If they have no dbjectien against the same,
they can poésibly have no legal objection to the same and
to resist the claim of the applicants im claiming the same

benefit as has been extended by Railway authoritiésﬁ

10) That para 11 of the counter reply are incorrzct, Para 4.9
of the original application is reiterated to be true. It
has already been .stated in preceding paras that applicants

Nos,l to 3 were not the petiticner in the writ petition,

11) That para 12 of the counter reply is incorrect, Para 4.10

of original application is reiterated to be true,

12) That as regards the contents of para 13 of the counter

reply, it is stated that the applicant No.l is senior

7 L N
= Léféyéé?Z?égt;%;fto respondents 5 to 7 on the post of Khalasi but due to

]

administrative error he became junior to them on the post
of MSM-I, At the same time the applicants maintain that

if the benefit of Railway Poard circular can be extended
to respondent No,4 after a lapse of 20 years then the same
privelige may be given to applicant No.l aliso, If it'is

denied by Railway administrationathen it will be violative



&

-4 -
of principles of natural justice and fair play.

13) That para 14 of the counter reply is incorrect, Para

4.12 of the original application is reiterated to be

true,
. j 14) That as regards the contents of para 15 of the counter
‘2‘ e reply, it would not be out of place to mention here that
’1: cause of action accrued arose when applicants came to know

that kke aggkX a notice dated 5.7.88 issued by wnich the

Seniority of respondent No,4 Sri asfag Ahmad~was proposed

to restore on the basis of P,3, 2709, so the applicants also
| raised their grievance to get the benefit of P,%.2709 like

Sri Asfgy ahmad, respondent No,4, Therefore, the application

is well within time and need immediate intervention of this

Hon'ble 1ribunal,

15) That para 16 of the counter reply is incorrect, Para 4,14

of the orginal application is reiterated to be true, It

would be pertinent to mention here that Opposite party No,4

Sri Asfaq ahmad appeared in the trade test held in September

1965 but failed to wualify. He was given several opportunit i~

e€s Lo appear in the trade test in the year 1976 ang he
passed, but he was given seniority in the Gdre of MSM Gr. III
on the basis of original seniorit S5.T, Khe 51 iv i
| =y %;2%%%;d;: £ gina niority as g Khalasi by giving
f “Dbenefit of v, 2709, The applicants are also entitleqd to
get the seniority over Opposite parties 5,6 and 7 in the

Cadre of MsSM Gr.III on the basis of their date of initial

| appointment on the post of signal&Telecom Khalasi,

16) That as regards the contents of para 17 of the counter
reply, it is stated that the Opposite party No,4 applisd
for MsM Grade-III test in the year 1976 and he yualified

only on 7.4,76 on the post of MSM Grade-III, So in any



case opposite party No,4 cannot be assigned seniority
over Sant Ram and Jagdish Prasad Bhargava as they gualified

the Trade Test in the year 1988,

17) That para 18 of the counter reply is incorrect., Para
4,16 of the wmmimsirak original application is reiterated

to be true,

B2 18) That paras 19 to 22 of the counter reply are based on
incorrect appreciation of facts and are otherwise legally

untenable and therefore denied,

. . 19) That the counter reply filed by the opposite parties has

no force and the original application filed by the

applicants deserves to be allowed,

. 55737' : N .
Dated,  Lucknow, 4%2/5267%/2;22E;;1

the April 1993, : DEPONENT

VERIFICATION

I, the deponent named above, do hereby verify that

ﬂ"‘rﬁ the contents of paragraphs 1 to 19 above are true to my

personal knowledge. No vart of it is false and nothing r@&terial -

has been concealed, so help me God,

Signed and verified this the day of April 1993

at Lucknow,
y

7 L
TR G L2 /%\ .

DEPONENT

I identify the deponent Jagdish Prasad
Tewari who has signed before me on perusal of
records produced before me

| (P, X,Srivastava)
: _ Advocate
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IN THE CEATRAL ADMINISTRATIVE TRIBUNAL,
LUCKNOW BENCH LUCKNOW
C.M.P.NO. 2{5}2/95.

Inre; '

 0.A. NO. 316 (L) of 1989.

Jagdish prasad Tewari & others == APPLICANTS.
Vs.
. . 4 G
Union of India and others.-- ! RESPONDENTS.

PRELIMINARY OBJECTION

The respondents no. 1 to 3 most reSpéct—

fully beg to submit as under:-

o 1. That the applicant no. 1 has also raised

Industrial :
the/dispute before the Labour Court which was

duly contested by the answering respondents$. This

fact was concealed by the applicant no. 1 while

f£iling the present originaliapplication.

2. . That similarly the spplicant no. 4 had

also filed a writ petition before the Hon'ble
/.

High Courtl BenchyLucknow whichi&as duly decided

by the Hon' ble High Court vide Judgement dated

24th November, 1980 and dispute regarding -

seniority by the applicant no. & viz-a-viz
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Dats of Receipt by Post........cieoumced

By, Reglateas ( § ) G
(2)

respondent no. 5 to 7 were raised in the saig

writ petition but the said writpetition was

dismissed against the applicant. The applicant no.
also concealed this &act while preferring the

present original application.

3. ‘That both the applicants namely Sri

J.P.Tewari and applicant no. 4 Jainarain Saxena
are guilty of concealmmnt of facts before this

Hon'ble Tribunal as’sﬁchvthey are not entitled to

any relief from this Fon'kle Trikunal.

=2

' That a perusal of rel;ef clause would
indicate that tﬁe main relief cléimed bf the‘—
applicants is to givé them benefits of P.S.10.2709
and promofe them to‘nekt hicher grade from the date
earlier énd_the date ffom which the respondentes

no. 5 to 7 had been promoted with all conseguential

benefits of arrears of salary and ceniority etc.

A perusal of

para 4.6 .0of the original application
would indicate that from and since the year 1964,

the respondents no. 5 to 7 have been declared

senior to the applicants.fince 1964 onwards, till

s

date the respondents no. 5 tn 7 remained senior

to the ap—licants and applicants knew this fact
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quite well because tili date they were promoted
ééveral times and each time their séniority were
aésignedvbeigw the'respondenﬁs no.> to 7, as such
the seié seniority dispute wﬁiéh has beeﬁ»finallyv
settled and for whieh_the applicants already
acquiescinced, can not be challenged at this belated

*

stage.

5. That it may»be submitted here that making
rebresentation against the correctioq seniority
of'Ashfaque Ahmad the respondentg no. «, the
applicants are claiming parity with Sri Ashfague
Ahmad i.e. the benefit of printed se_rialf no. 2709
but actually they are claiming relief against

the reSpohdent no. 5 to 7 which can not be allowed

at this zxzge belated stage. ;o

6. That vide annexure no. A-7 to the original

~

application the representation of Sri Chunni Lal
the applicéht no. 2 and one Sri Jata Shanker

Bhatt has been decided vide order dated 5/6 June,
1989. Thus relief relating to applicant no. 1,3 and

4 are barred by time.
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" pefore taking up the case on merit: -

Consral Adminisirative Tridass)
Luckssw Bench

Date of Filing . . wecrecrmovom
Pete of Receipt by Post . oovccmois

(a) By, Regiteas { 1,

v, .

PRAYER

WHEREFORE, it is most respectfully prayéed that

the following breliminary ébjection may 4 be decided

¢

al . Whether, the present original application is
barred by time against the applicants no.1,2

andd 4 2

b) Whether, the present original application is -
barred by time under section 21 of the Central

Administrative Tribunal®s Act, 1985%

c) | Whether, no relief could be granted to the

applicabts no. 1 to 4 bcecause they are guilty
of concealment of fact from this Hon'ble

Trikunal and also in view of the fact that_they'

have pursued other remedies 2

LUCKNOW: DATED: . (ANIL SRIVASTAVA)
. COUNSEL FOR THE RESPONDENTS
' NO. 1 to
r‘ﬁ_ +*
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CENTRAL ADMI Ni STRATIVE TRIBUNAL,

" LUCKNOW BENCH LUCKNOL]

C.M.P.NO. 35}2/95.

- Inre;

'Jagdish,Prasgd Tewarli & obhers -- APPLICANTS.

- VSe

Union of India\and others -- RESPONDENTS.

APPLICATION FOR CONDONATION OF DELAY

IN FILING SUPPLEMENTARY COUNTER REPLY
_ ' ON BEHALF OF RESPONDENTS
NO. 1 to 3

It is most respectfully submitted on behalf

of respondents no. 1 to 3:-

1. ‘That some delay has been occurred in filing
supplementary counter reply due to want of
necessary records and instructions.

2. That now the supplementary counter reply
is ready and is being filed herewith
3.

That thc delay in flllng ﬁUpUlementary
counter reply is bonafide, 1nadvertently and

un-intentional and as such is liable to be

B

condoned.,
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That it is expedient in the.intérest of
- justice that this Hon'ble Tribunal may
kindly be pleased to condone the delay
in filing'supplementary coupter reply on

behalf of respondents no. 1 to 3.

WHEREFORFE, it is most respectfully

prayed that this Hon'ble Tribunal may very
graciously be pleased to condone the delay in

filing supplementary counter reply on behalf of

respondentg no. 1 to 3.

LUCKNOW: DATED: ,
/1995, (ANIL SRIVASTAVA)
: ADVOCATE .

COUNCEL FOR THE RESPONDENTS NO.
1 to 3.
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\T'IVE TRIBUNAL,

IN THE CENTRAL ADMINISN
LUCKNOW BENCH LUCKNOW

. . : N ,\- N
C.M.P.NO._ 2% 3A/95,

. 7 Inre;

O.A. NO, 316 (L) OF 1989.

Jagdish Prasad Tewari and others --  APPLICANTS.

Vse.

Union of India and others -- YRE‘SPONDENTS‘.-

.

APPLICATION FOR TAKING ON RECORD
) ] .

It is most respectfully b= submitted on
behalf -of reSpondéflts"-No. .1 to 3:-

That for the facté and ciréumstances

disclosed in the accompanying supplementary

counter ~repiy, it lS most respectfully prayed
that this Hon'ble Tribunal may kindly ‘be pleased

to take on record'tlhe supplementary counter reply

filed on behalf of 'resPondents no. 1 to 3.

LUCKNOW: DATED:

/1995. (ANIL SRIVASTAVA)

ADVOCATE .

COUNSEL FOR THE RESPONDENTS
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IN THE CENTRAIL ADMINISTRATIVE TRIBUNAL,,
' LUCKNOW BENCH LUCKNOW.
- O0.A.NO. 316 (L) oOF 1989,
> | .Jagdish prasad Tewari & others—- APPLICANTS.
\\\h ;% . 3 \!TS .
/} i ) Union of India & others — RESPONDENTS.

3

SUPPLEMENTARY COUNTER REPLY ON BEHALF OF
\ - RESPONDENTS NO. 1 to 3 TO THE REJOINDER

. : "FILED BY APPLICANTS
j , o= T

~

: I,(E;&; J-QB*EﬁLxA/ ., at present working
as Assistant pPersonnel Officer, Northern Railway,

Divisional Office, Hazratganj, Lucknow, do héreby

" 'solemnly affirm and state as unders: -

1. ‘That the official above named is w;rking
under.Fhe féspondents'and is competent to'file the
bresent sﬁpplementary éountér reply on behalf of ‘
respondents no. 1 to 3 and as such he is fully
conversént with the facts'bf the case stated
he:e—in~after: ﬁe has gone through the avermenté'
made in the réjoinder filed by the appliqants and

having understood the ccntents thereof he is ‘in

i - .
a position to submit the following parawise reply

to the same.




' weotral Admmistrame Feibomal @

Lucknow Bench
Dﬂw Of Fihﬂg . m.-.-;eﬂmmm
Bt of Receipt by Post ..

ELLANRIR R Y YY)

g 2+ B@@Mﬁ é 52
(2)

2. . That the contents of paras 1 and 2 of the

rejoinder do not call for any reply.

j oo 3.“ That the contents.of~para'3 of thé'
rejoinder ére Aot admitted as allegea and those
of-para ¢ of the counter reply are reiterated to.
be tfue. It is furtherﬂ?ub@itted that SrirAshfaoue_>
. . e - Ahmad did appear in the;Trademtest for the post of

| | | Méchanical Signal ﬁaintéiner Grade-iil in the

P e T R

year 1965 but he could not quallfy the said Trade

M ———— s

Test. Thereafterc duﬁfto administrative reasons and 
in violatioh of ruleSkﬁe coulé not be booked for
re-trade test. As p§r rﬁies, he should have been
again béokéa-for the said trade~test after § months
f;pm thévdafe of thevregu;t declared in respéct

of =xi last tradeétest;.HOWéver,vSri Ashfaque Ahmad_»
could be spared for the ‘trade-test for the saigd

ﬁoét‘only in the yeaf 1976. Sri Ashfaque Ahmad

duly qualified the said trade-test for the post of
.M.S;M.Grade-III. Accordingly, Sri Asﬁfaqué~éhmad
(the 0ppoclbe party no.4) ralsed his sanlorltv
dispute through the recogpised union . The matten

was put up before the permanent negotiatiqg machi-

nery (PN4) and it was jointly decided ketween

—~
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the recognlsﬂd unions an- !g!‘off1c1als of the -

respondents.

X ‘That Sri Ashféque Ahmad could not be

spared for re-trade test on purely adminisctrative

~reasonsf hence he may be given seniority from the

date when his juniors were promoted on the said

post. anything alleged céntrary to the'aforacald
facts are denied.
4.

That the contents of para 4 of the

rejoinder are denied and those of para & of the

counter reply are reiterated to be true. Sri

Latafat Hussain, Sri £.v.

Hussain and Rajdeo

impleaded as respondent no. 5 to 7 had passed the

trade test for the gost of Mechanical Signal

Maintainer Grade-II1TI in the year 1964 as detailed

in para 4.6 .of the Orlglndl apollcatlon. Whllb

Sarva 3ri J.p.Tewari, Chupni Lal, Suryabali and
Jai Narain Saxena hassed the trade test for the
» ’ _ in

said post of M&M Grade-IIT only f£mx/the year

1968, 1967, 1965 and 1967 respectively. As already

»nlained in the preeeding paras Sri Ashfacue
Ahmad could not be re-booked for the trade-test

purely due to administrative reasons. Accerdingly,
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on his representaﬁion the matter was duly
considered and his seniority was fixed as per
rules in consultation with thé.rec0ggised unions
after paéging his tradéwﬁest in the year 1967,
Sri Ashfa@ué Ahmad duly raised his dispute reéaf_
>ding-his seniority bu£ the presegt applicante
never raised their disPﬁte. Now at thié beléted
stage they can not raise'the same dispute,

There is also no similarity between Sri Ashfaque
Ahmad and the applicants.
5, That the contents of para 5 of the

rejoinder do not call for.any replyQ

6. That the contents of para 6 of the

rejoinder are not admitted as alleged. After
vpaséing of trade test in the year 1976 the.

respondent noi &

r

namély« Sri‘Ashféque Ahﬁad

got rassed the dispute of hjis seﬁiority through
the recognised union and the matter was dﬁly

put up_before-the permanent negotiating;machinery.
Ihereafter, the matter was decided and$ordéfs
were issued as contained in annexure no..A-i tq

the original application. 'All this process
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took quite some time hmiwserx and the matter could

be decided only in the year 1988. The applicants’
case are not identical nor they raise-d dispute

ﬁﬁfi i - regarding seniority over and above the respondents

e R no. 5 to 7 within time as such mk at this belated
stage their claim for seniority can not be
considered either in favour of them or against

~

them.

7. | That in reply to the contents of para
7 of the rejoinder, it is submitted that since the

i : - - applicant no, 4 was petitioner in writ petition

no. 620/70 and this fact was clearly concealed by

the bém hence he is not entitled to, any relief.

B'esidés_ the seniority over Sri Latafa;c Hussain;
Rajdeo and‘S.W,Huésain the OppoSite parties no. 5
} ' | to 7 were also under challenge in the said‘writ‘
' petitiOn;va cépy of which has already been

annexed as z#rn® the sole annexure to the counter

reply, therefore, the said dispute can not be

ye-opened at the present stage while the same has
'g‘““?<ﬁﬁg;},g%_@;been settled by the Hon'ble high Court and which

has become final.

N
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8. That the contents of para 8 of the
rejoinder are denied and those of para 9 .0f

the coynter reply are reiterated to be true.

95 © That the contents of para 9.of the
fejoinder are denied and those of para 10 of

the countér renly are reiterafed to be true.

A perusalbof éhart mentioned in para 4.6 of the :

original application will belie the contention

of the applicant. Becides, the appliéant no.1

has also raised an industrial dispute before the

Labour Court and he also concealed this material

- fact from thés Hon'ble Tribunal. The éaid cace

of the applicant no. 1 before the Labour Court
was duly contested by the respondents. The

photostat copy of notice of Labour Court,

- Claim petition filed by the applicant as well as

written statement filed by the respondents are

being annexed herewith as ANNEXURE NO. SCR-11:3

to thie supplementary counter reply. Thus, being

guilty of concealment of material fact he is not
9% '

entitled for any relief from this Hon'ble
Tribunal. On the other hand, he is liable to

pay the cost and damages »f to the answering
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respondents.

10. That the contents of paras 10 and 11
of the rejoinder .are denied and those of paras
11 and 12 of the counter reply are reiterated to

be true.

11. . That the contents of para 12 of the
rejoinder are denied. The facts mentioned in the

para 4.6 of the origihgl application would itself

belie the contention of the applicants. As per

facts mentioned in para 4.6 of the original
application, the respondents no. 5 to 7 were
promoted on the post of Mechanical Signal Maintain-
er Grade-III in the month of July, 1964 while.'
applicant no. llwas promoted on the said post

in June,.1965 while the-applicanﬁs no. 2 to 4
were promoted on thé said post in the yeér 1968, -
If the applicants have any grievance agaiqst the
respondents no. 5 to 7 they should have raised

their dispute regarding seniority in the year

1968 or 1965 itself. Keeping mum/silent for all

these years now the applicants are estopped to

faise any dispute in respect of respondents no.

bz,
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5 to 7. The reSpdndent no. 4 namely-Sri Ashfaque
Ahmad timely'raised his dispute through.the
recognised union which was decided by the competent
authority in the year 1988. As alréady explained
in the preceding paragréphas since Sri Ashfaque

Ahmad could not be re-booked for said trade test

due to purely administratite reasons hence he was

t

sriected accorded proper seniority. The applicants':
case is not identical to the case of respondent

no. 4. Thus, same benefits can not be accorded to

the applicants.

124 That the contents of para 13 of the

rejoinder are denied and those of para 14 of the

counter reply are reiterated to be true.

13. That the contents of paras 14 and 15

and 16 of tﬁe rejoinder are denied and those
of paras 15,16 and 17 of the counter reply are
reiterated to be true. The applicants are

claiming seniority over respondents no. 5 to 7

. =3lso. A chart showing various dates of promotions

of applicants as well as respondents no. 5 to 7

have been indicated by the applicante themselves
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in para 4.6 of the original application. A’perusél
of the same'would itself indicate that respondents
; no. 5 to 7 beéame senior to them in the yeér.i96;
L 3 itself. The applicant acquiescenced with their_
}.L“ | ‘isaid seniority éositions and.they did not;challenge
the saia seniority poSitioAs ﬁor fairly long time
h _ prior to filing the présent original application.
Now the applicants are.estOpped to raige the said
! ~ dispute at thié be}ated stage. Thé aépliégnts' case
is also not identical with the case of Sri Ashfaque
_ Ahmad the respondent né. 4. Due to administrative
- lapses and due tg administrétive reasons Sri
Ashfaque Ahmad-céuld not be refbobked for trade’tést

: " till the year 1976 hence the matter fegarding his

senibrity was duly settled between the recognised

i union and the officials of the respondents with
- permanent negotiating machinery. The applicants ‘!
Q case are not identical to the case of the

respondentg no. 4. Thus, similar benefits can not

o alleged
be given to them. Anything/contrary to the afsoresaid

*

Id

facts are denied.

That{the‘con}énts of paras 17, 18 and

19 of the rejoinder are denied and those of

Rty
A
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pvaras 18 to 22 of the counter reply are

reiterated tb be true,

LUCKHOW: DATED:

29 /11 /1995,

VERIFICATION

I, the above namedlbfficial do héreby
verify that the cc;ntents of para 1 of the
supplementary counter reply are true to my own
“knowledge. Those of éaras 2 to 14 of the
supplémentary counter repiy are based on legal

advice and records.
No part of it is false and nothing

material has been concealed. %o help me God.

LUCKNQ™: DATED:
29 ] #/1995.
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Government of Incia . & pr |
Ministry of Labour .Co» “;:kkg ﬁ o
S nffice of the Central Govt. Incdustrial Tribunal-Lum-La

k " Kanbur,
L <, cQurt 117/H-1/378-A,Deoki Pdlace Roaf , Pancu Nagar,Kand

i ! &/M“:@J— | /{g @
o ( of Roc ip /4037 273: . \

”‘*" In the matter referepde u/s 10-A of the I.C.Act,1947 ¢

ol - 3 3 re. /9 89
L\“»W . - _ Reference No. A L”C'?lb'/s’BVBb M. Tt '
/*" Industrial Dispute No. 63 of 1989

;

i
i

!

S T ties B | l
g v g WATL T N e Sl
s Do gy 22, (’Wi%» b

‘)"'1 T LT e 0 _cuina} / s

7)( \y
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ffﬁ R Wx §3=ihaﬁéﬂb‘qﬁw{}SSRwﬁﬁﬁmﬁw*fh*dhwh Ff? o -
@.__2%:3%’39_%2 ,  Opouparty/s. o
o \TE_geoRnTy ””- s, a o

WHLREAS Industgial Dirpute be tween the parties named ;
. above has been' referre¢ to this Tribunal for adjudication
- | u/s 10 of the'I.D Acqf1947

You are,  t erefore, hereby summoned to anpear beforec}

“1, this Tribur al in .persor. on the day‘ D3A" month Q .

41989, to. answer and to file & statement of claim ?"_, o

Luw«~w-“chomplete with relevant documents, |list of reliance ' . T
, .17 -gnd witnesses and docunents/wrtttEﬁ”ngtEMEﬂt‘?!Itance-

ﬁ'-t~bv f“wttnesses*and~eocumeu13 L// e W /indey '

You are, flail to attend to be represented on the above
date of hearing the above mentioned referépce may Le
disposed off in your a-sence and the Tribunal may be

free to proceed exparte’ §= j1f you duly attended or:
had been reoresented

"“\

.7 You-are also directed to'oroduce on: that day all the
W~ ' _._books papers and other Cocuments as evidence ‘any thing

::~ “else in your possession or undér your control in any
way adjudication by this Tribunal;

ot ~Given unfer my hand seal of this Trib.nal this the
ik day of! QL;?L~ 1989,

N 1‘ 1 ) t o - Lo R .
— N ! . C ' C .GSI% ?Eml}Yi .C oy

j! St ‘ . KANPUR,

o LM
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l1.ie NCo L8 7 1989 , | |
- : o Dy Berrtees € OB
Jaaﬂiaﬂ Erasad Tewari C T . sswe ‘*@ng%’, {% : E
* Veraus w N
Northem Railwey Adminigteatio:,
Through Divieional Reilway Hanager, o S
HNerthern Rallwey, Lucknow, . sees Employere |

CLALH, STASERESY CF THE 1N e
1, Shri Jagdish Presad Tewar) was ap

poluted ae Kheliﬁei-ﬁﬂ |
22.5.59. He wa3 eprointed ag M,S.K, i the year 1963 after pagse
ing trade test for the post, His seniarity was i..wnrmag&&;asign

84 a8 M,S.d, Hig’nly 8killed Grede IX & X and senglits of

; grading from 1,

78 incase of M.S.M. Crade T sng Cradesl wers
net glven to hia. o o A :

- 26  He w%g;suparﬁeded-in se.. tority by 5/8hrl J.N, Baxensn a1

w

Be¥, Husse iy whcse ppointessnt 28 Khalisel wers op tol0 99 Rng

1e7.83 respectively, Eoth of thes becate M.S.Ka in 1965 sng 9572
-respectively, &/Shrl J.N, Saxena and S.%e Husein pasved tyade

test in tle year 1972, wnile beneflts of upgreding were given
to these two men from 1.6.78, the samgy were given to Shy!
Jegdish Pragad Teweri{ frcm 28,3,79.. |

WHERETORE, it s preysd that tne soniority of Shyi Jegdish
Prased Tewari mey be ordered to be re~gagt and Le neY bYe given )

&8l] benafits given to Lis wunfore with slfsct Erom. ‘?_&%‘?ﬁsy

Arrears may accom;ngly Ve paid te him, | _ ’
i TEWARTY
ZONAL WORKLNG PRESIDENT
LablelecAazigy
‘:,\' Iy B.Do Tewnvri, Zonal workirg Pregident, ge hémﬁkﬁ}*‘vw?’ifyﬁ .
that the contoents of Perss T end 2, as et ve, are M Yoy
own knowledge end ss per record available wilh the worigaan.,

Signed and verified on this ,m;;qadgy<axméugugggﬁggaggmhﬂ;b;

/

 Bdfe
| , cBm.?Mﬁm}
. - ZONAL WORKING PHESIDENT
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R EFORE THE GENTRAL -covmzmxg INDUSTRI &' TRIBUNAL, ¢ aNsUR
- ‘ , ~ . -Clifta) Ad i ’ ! |
| | I.D. CASL r\.w:nas’:i&?égmm e | @
Jagdish Frasad Tewa Dete of miting o |
“ ax‘“i B DA Y ' )
Dotos - e g u‘“ﬁm&ﬁa '
v/s | ihmhm{ld
Ne Railwsy Mdmintstration *« o ODPOLLLE)Part
(Yarey
L opnoaite party,

The opposite party submit as undey § -

. lhat the contents of Para the clata caty & :
. ara 9 of the cleinm anl ' -

ég aﬁiﬁtted that the alleged workpen gpogggdt g;a maah

on 22,2,59, rest of ¢ontents arc denfed,

2, Ihat the contents of of \ |
baS. 1688 and ape demggfa 2 02 the claim Statement are

.

3 That Shri Jsgdisk Prassd Téww* '
~Bn 1 wa8 prosete

gaBSing the requisit trade test for ihs gﬁjg ffter
Sechagigal Signel Mainter in Gr, II1I on 146465, whereas
ixréﬁ o¥o Hussain alter passing the requisit trade test
so M Gp, II on 807.64 and was promoted éﬁ@omin&lyo
hri Jagdish Frased Tewari did not qualify. the requisit
trade test of MSM Gr, III, held in the vear 1964, end

therefore Shri S.¥, Huasaln was senior to Shyl Jagdish

Prasad Tewari, R o

However Shri J.N. Saxens who 1s still Junier to Shri
Jagdish Pd, Tewari and es such the entire claina
statenent of the Union ic¢ bsseless, frlse, Shrd
J.N. Sexena after paseing the trede test &n the yeer
1973, and he waz promoted as MSM Cr. III on 8.2.73

be That S:rl Jagdish Prascd Tewarl wes prosmoted o8 N3WH Or.
I in grade Rs, 1320=-2040 (APS) and tempordfily appointed
to officiate a9 MSM Cr. 1 end posted &t LKO &n F.y Gang
under 31/C/LKO against upgraded post wee.f. 29,979 ..
whereas Shri S.W, Hussain who wes sspler to Shri Jsgdish

- Prasad Tewsri, He wes promoted o8 MSM CGr«.1 on 19,12.73

and their pay wes fixed sccomdingly. . Shri J.H. Sswenc
who 18 Junior to Shri Jagdish Prasad Tewari, was proe
moted a8 MSM Or. I from 26.9,79 and pay vwes asccordingly
fixed, + |

5e Thet the pray para of elaim statemeut in view and facts
mentioned in the above parus, the claim is not legaly
mentioned end elsg Riv, Rules and «& sSugh the allegea
workman 18 not entitled to get any relief from Hon'ble

Court. |

6o That there ig po velid industrial dispute between tlue
parties end defined under section 2 (k) of I.D. Act,

éoooaowaf"'
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d . | - bucknow Bench e
- l% 2 1w Pete of Filing . _vvevecionomiin
' - [Erfo of Ressin: byuuu,w,w eel \f“ :

Te That the alleged Union is not ?ecaggiﬁ@ﬁﬁ&niﬁﬁ %ﬁ
the Management and as Such have no 1dga) right to
raised industrisl dispute againﬂt Railw&y rinlstrae

tion, _ : ‘
8. Under the 1ndnstriel dispvte A@t, the all@g@d Zonal

- e Working President have no right to raised the
o Industrial dispute on hehalf of the slleged Union
U.R:K,Us There is no post of Zonal ¥orking President
in the alleged Union U,R(K,Us The alleged: Zonel
:grﬁing President is required to give s ri&tgyxool,oz
e Bame,

9. In the circumstance stated above ﬁh@ claim statement 1s~l
neither legal nor mentainable in cves of Lav and es

i?” such the same 15 liabxe t0 dismiaaed with aast.
4 o
\ , ;
S | . J
VLRIFICAZTALOR )
o | - , _ , ;#1 S
T e . &@Peﬁa d@ b@rebv ?@?&ﬁv

that the contznts of Para L __ to X %rua ta my h
knowledge on the basis of. re@@rd aﬂd,legaA aﬁv&sgs ~w@¢¥<wﬁ?(

Q .

3igned and verified this on 8 Lueku@we

LUCKNOW ¢ ' o Obposi‘ﬁf};rty.

DATED S \&

H
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LUCKNOW BENCH LUCKNCHW

C.M.p.No.‘<2?§ﬂ@€795.

~ Inre; ‘
0.A. NO. 316 OF 1989 (L).

Jagdiéh prasad Tewari and others --- APPLICANTS.

VSe

Union of Indig and others -- RESPONDENTS.

APPLICATION FOR DISMISSAL

It is most respectfully submitted on behalf
of respondentss-
That for the facts and circumstances

disclosed in the accompanying supplementary counter

~reply, it is most reSpectfully prayed that this

Hon'ble Tribunal may kindly be pleased to dismiss

the aforesaid original application in favour of the

#

answering respondents and against the applicants.

LUCKNOW: DATED: » | - (ANIL SRIVASTAVA)
/1995, ADVOCATE.,

COUNSEL FOR THE RESPONDENTS NO.1to3
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EFORE THE HON'BLE CENTRAL ADMIN IbI‘RALIVL TRIBUNAL

(Circuit Bench) Lucknow

Civil Misc Appln No, 18@ of 1996

- in re -

O.A,No, 316(L) of 1989

Jagdish Prasad Tewari and anr, Applicants
vs
hion of India & ors, Opp. Parties
APPLICATION FOR REJECTING PRELIMINERY
OBJECTIONS AS WELL A5 SUPPLEMENTARY C.A.

That for the facts and circumstances stated

in the accompanYing affidavit, it is humbly prayed

that the an'ble Tribunal be pledsed to outrightly
reject the prellmlnery ObJQCthHS as well

supplementary C,a, filed by the opposite parties,

Dated, Iucknow, 'J%ﬁél///
/

 Fels
the S. Japseey 1996,

Coungel for the
Applicants
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By, Registrar ¢ 7

BEFORE THE HON'BLE CENTRAL ADMINISTRATY & TRIBUNAL

Jagdish Prasad Tewari & ors,

thion of India and ors.

son of'Sri Ram Eal Tewari, resident of 56

Negore ,'&M_a_gﬁ Lo mge) e ' :

do, hereby solemnly affirm and state on cath

1)

2)

(Circuit Bench) Lucknow

0, A, No, 316(L) of logo

cee Appl icants

vs

“en Opp.Parties
REPLY © THE PRELIMINERY OBJECTINS AS WELL

AS S‘UPPLEIVLENTARY COUNTER AFFIDAVIT FILED RY
THE OPPOSITE PARTIZS

I, Jagdish Prasad Tewari, aged about 59 years,

q ‘@'/ I P’rew
as under -
That the applicqnt“is thg dep&pent in the abqve
hoted_cgée.and is as sgch fully conversant with

the facts of the case deposed to hereunder, The

deponent has gone through. the preliminery objections

as well as the supplementary counter affidavit and

understood the contents thereof, The deponent has

been authorised tc file this affidavit on behalf

of other applicants also,

That in reply to the contents of paragraph 1 of
the preliminery objections, it is stated that 3
dispute was raised reforc the rLabour Court by the

applicant No.l throuch their Union which was
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req1stered as No,l168 oF 1989 but subsewupntly that
dispute was not pressed»@n the ground“that he‘is
seeking remeﬁy before the HOn?ble‘Central~Administrative
Tribunal, Iucknow énd order té thié affect dateq

21.,2,91 is annexed as Annexure-l to this affidavit,

It is further stated that this fact was,well wighin'
Yoing s clsoc] ion
the knowledge of the opposite parties angﬂafter 7 years
of filing of the original application are abuse of the
process of the Court,
That in reply to the contents of paragraph 2 of the
objection, it is stated that the averments made in
paragraph 2 of the objections hag already been made in
the counter affidavit filed by the opposite parties
earlier, T is further stated that the matter before
gl

the kbn'b7e mxgm Court was related to reversion of the

two applicants and also regarding the seniority but

in the present O.A,lthe applicants are claiming parity
with other persdns who werevgiven the benefit of
Circular B, S, No0,2709 and the applicanté are also
claiming the benefit of the said circular, The judgment

of the Fon'ble High Court is already on record,

That the contents of paradgraph 3 of the object ions

are vehemently denied and it is stated that after

7 years of filing of the present original application,

the opposite parties are raising such objections which
are even not existing in the bresent day which is the
abuse of the process of court and for which a heavy

cost may kindly ke imposed against the opposite parties,
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That in reply to the contents of paragraph 4 of

the okjections, it 1s stated that the present
original apﬁlication is well within time as the
benefit of the said circular was given to ari Asfag
ahmad by letter dated 5.7,88 which has already been

annexed as Annexure-l to the original application,

That in reply to the contents of paragraph 5 of

‘the cbjections, it is stafed that\giving benefit

of one circular to some persons amonogst all are
wholly arbitrary and against the p;ovisions of
.Article 14 of the nstitution of India and when
éuch benefit was extended to sri Aéfaq Ahimad in the
year 1988 then the applicants immediately represen-
ted the matter to the opposite parties and when they
failed to get any relief from the opposite parties

they filed the present 0,4,

That the contents of paragraph 6 of the objections
are false,hence denied and it is stated that the

present original application is well within tine,

‘That the rontents of paragraph 1 of the supplementary

counter affidavit need no comments,

That the contents of paragraph -2 of the supplement~

ary counter affidavit need no reply,

That the contentsof paragraph 3 of the supplementary

counter affidavit are false, hence denied, It is

further stated that it is not the sweet will of

the opposite parties to give benefit of some
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Govt orders or circulars to some of the persons

amongst many and it is very ridiculous to say that

because Sri asfqq Ahmad his dispute through thion
hence the opposite parties ceve them the benefit
of the said circular., All the appliicants are also

entitled for the benefit of such circular as Sri Asfag
ahmad was given the same, otherwise, it will be
RS o against the provisions of Article 14 of the
Gnstitution, It is further stated that-Sri Asfag
Mhtbad was also appeared in the trade test alongwith
the applicant in 1965 but failed and he passed the

trade test only in the year 1976 after the applicants

and if he is given the benefit of the circular, then

the applicénts are also entitled to get such benefit
of the said circular,

11 Ihgt the contentsof paragraph 4 of the supplementary
counter affidavit are false,hencevdenied andg the

contents of paragraph 4 of the rejoinder are reiterated

to be true, It is further stated that Sri Asfag Ahmad

alsc appeared in the grade test alonowith the applicants
in the year 1965 and failed, So it is wrong to say
that the case of Sri Asfaq is distinguishable from

the applicants,

12) That the contents of paragraph 5 of the supplementary

C, A, need no reply.

13) That in reply to the contents of paragraph 6 of the
supplementary C, A, ié is stated that although the
applicants have not raised the dispute through thion
but it is also not disputable to the respdndents to

give bhe benefits of same circular to such persons
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who raised the dispute through the union, If such

e 1 el | 49 t
benefit was given to one person, then it 1is incumben

upon the opposite parties to- give such benefit to all

‘ the persons similarly placed.

14) That the contents of paragraph 7 of the supplementary

R s 4 he
c.h, are incorrect,hence denied, The matter before t

ton '‘ble High Gourt was different from the present
7 j : original application, In the present O,A, the

gt applicants are claiming parity with other persons
| who have been given the benefit of same circular of

the department,

15) That the contents of paragraph 8 of the supplementary

C.A., are incorrect,hence denied and the contents of

paragraph 8 of the rejoinder are reiterated to be
true,

16y That the contents of paragraph 9 of the supplementary
r counter affidavit are false,hence denied, It is further

. stated that no such dispute before the Industrial

- Tribungl is pending as the same was earlier not passed
on the ground that the applicants are seeking remedy

~ ; before the Hon'ble Central Administrative Tribunai
and this was well within the knowledge of the opposite

i parties, So filing of this affidavit are wholly

r misconceived and abuse of the process of court for
which the counter affidavit as well as preliminery
objections may kindly be rejected outright,

~17) that para 190 of the Supplementary ¢

h -4 are incorrect
enhce denied ang the ¢
| ¢ -N€ contentg of
Paras

the rejoinder affidavit
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18) That in reply to theﬂgontents oﬁkbgﬁgﬁ?ébﬂfll of

 the supplementary C,A, it is stated that by means

of the present original application, the applicants
are seeking benefit of P} S, Mo, 2709 which were given

to other similarly placed persons.

19) That para 12 of the supplementary C.A, are incorrect
hence denied and the contentsof para 13 of the

rejoinder are reiterated to be true,

20) That para 13 of the supplementary C,A. is false and
denied and paras 14, 15 and 16 of the rejoinder are
reiterated to be true, The averments made in the
answering paragraphs are only to confuse the }bnible
Tribunal as they are related to the matter of
seniority, On the other hand by means of this 0. A,
the applicants are seeking the benefit Qf circular

of the department,

21) That para 14 of the supplementary C,4, is incorrect
" hence denied and paras 17,18 and 19 of the rejoinder

affidavit are reiteratéd to be true,

(\
Iated, the January, 1996, \‘~:T7J747??A£Z4//fy

DEPON ENT

' VERIFICATION

I, the deponent named above, do hereby verify that
paras 1 to 21 above are true to my personal knowledge,
NO part ¢f it is false angd nothing material is concealed

so help me Gog, <:> ‘
\_7///// 9/47/—//?

- DEP ONENT

I identify the deponent Jagdish Prasad
Tewari on perusal of records produced before

me who has also signed in my presence

(Ram Naresh Yadav)
Clerk to Sri P, K,Srivastava,
Advocate
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Industrial Lispute No.1683pf;19§9

In the matter of diSpute‘between:
The Divisional Secretar
-~ Uttar Rajlway Karamchapj Union
39-II-Jthltistoryed Rly Colony
Lharbagh Lye : —_—

And |

e Sgittenr 2y

s

Senior L.P.0, Northern Rly
ngratgagj,LucknaN
Awarg

The.Cenfral
X its notificatj

Tiwari

workma
: was entitled? men
2, On

relief the
: ¥3.2,91, Shri B
as President, U

9
Arjan Ley)
é?fsiding,ﬁfficer

e

Let six ¢o

-0l , f-Cum-LabOUr
. s ' Court, Kanpyr
Ples of this award be sent to the.Govto'for ;
its publication. '

( Arjan Lev) :
residing Cfficer _




