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APPLICAi'1T{3)

1 .
2 .

r̂ .

r

particulars to be examined

Is the appeal competent ?

a) Is the application in the 

prescribed form ?

Cndoraennent as to result of■ examinatioh

b) Is the application in paper 

book form 7

c) Have six complete sets of the 

application been fiied ?

a)' Is the appeal in time .?

h) If not, by hou many days it 

is beyond time?

c) Has suffieient case for not

making the application in time, 

been filed? ■

Has the document of authorisatior/ 
Uakalatnama been filed ?

5, is the application accompanied by 
B.oyPostal Order for Rs.50/.-

6 , Has the certified copy/copies

of the order(s) against which the 

ppplication is made been filed?

7 ,  a) Haue the copies of the

■ ’ documents/relied upon by the ,

applicant and mentioned in the 

application, been filed ?

ks) Have the documents referred 

to in (a) above duly attested 

by a Gazetted, Officer and 

' ' numbered accordingly ?
* ' » '

c) Are the documents rbferred 

to in (a) above neatly typed 

in double sapce ?.

0, Has the index of documents been

filed and pagcring done' properly ?.

5 , Have the chronol'ogical details'

■of representation made and the 

out come of such representation 

'' , been indicated in the application?

IQ, Is the matter r^sed  in the appli­
cation-pending before any court of 

Law or any other Bench of Tribunal?

u,

i
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 ̂ E);aminsd

A-o. thrPP'^^'^^tior/duplicate 
'̂^y^g-ce copies signed ?

Arc .copies of the applicatioiji,
.'.ncxures filed ?

Endorsement as- to result of examinatian

s / 

b)

cntical with the Original ?' 

jfcctive ?

ianting in Annoxures

ilOS, _̂jDagc3f\fos

 ̂ je the file size cnuolopes 

' aring full' addresses of the 

Jspcndents'been filed 7

^  ,, Are tho given address the

■ registered address ?

Do the names of the parties 

stated in the copies, tally uifch 

'  -nHirnhnd in the appli­

cation ? ' , .

Are the translations certified 

to bo -ture or 'supoortod by an 

Affidavit affirming that they 
are true, ?

V'-, Are the facts of the case
' mentioned in item no, 6 of-the 

application ? , .

a) Concise ?' '

-b) Under distinct heads ?

Numbered consectivaly IS

d) Typed in double space on one 

side of the-'paper ?

! e): Have the particulars for interim

order prayed for.indicated with 

reasons ?«

’’--K bJhether all, the remedies have? 

'̂ '■'^nuoted, ’ . •

N i

u

K( A

o ' onrh,"'
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K.N.

Hort'lDie Mr.-. •V .K .W j i ' n  W . ;

Hon*ble Mr-. D̂ '̂ c. Varma

Sri-,,Sharad Bhatnagar/ 3 .H . for Sri P .K . 

Srivastava#"learned counsel for applicant/

'- Fc^ jsespondents— Sri Anil Srivastava#learned

counsel seeks and is allowed -three w©eks time by

way of last opportunity to file C.A.

In case the C.A. is filed the applicant will 

have one week thereafter to file SupplementairY R.A.

In case no Supplementary C.A. is filed  by 

the due date the O.A.siay be decided in -die absence 

of Supplementary C.A,

^ i s t  on 2-11-1995.

V  ^
A.M.
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Petitioner (5) •
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0 R A ri

. . R e s p
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po n o e n t .

_____Advocate for the

' Re spr ".dents .

Hcn ' bll '̂r ; >  •_ C  -

1 . U h e t h e r  R e p o r t e r o f  l o c s l  p a p e r s  mey be a l i o u e d  t c  
s e e  t h e  D u d g n i e n t ,

2 , T o  be r e f e r r e d  t o  t h e '  r e p o r t e r  o r  n o t  ? 

l 3 ^ U h e t h e r  t h e i r  L o r d  S ^ i p s  v i s h  t o  s e e  t h e  f a i r  c o p y

o f  t h e  D u d g me n t  7

4 , U h e t h e r  to b e c e r c u l e t e c  to- o t h e r  b e n c h e s  ?

Vicc-Che:>f<5n/f'i



IN THE CENTRAL ADMINISTRATIVE TRI BUmL 

LUCKNOl  ̂ BENCH 

LUCKNOW

Original Application No. 316 of 1989

this the ^ day of November, 1996.

HON'BIE MR V .K , SETH, AIMN. MEMBER 
HON* BLS MR D.C . VERMA. JUDICIAL MEMBER

/ i  Jagdish Prasad Tewari, aged about 53 years, S /o

Sro Ram Pati Tewari, R/o Quarter No. II 97-C,

Railway Church Colony, Alambagh, Lucknow.

2. Chunni Lai Vishwakarma, aged about 52 years,

, S /o  Sri Pearey Lai Vishwakarma, R /o  Shukla Bhawan

551 Naya Azad Nagar, Alamnagar, Lucknow,

3. Surya Bali Sonkar, aged about 57 years, S /o  

Sri Visheshwar Dayal, C/o Senior Signal Inspector 

Northern Railway, Charbagh, Lucknow.

4. Jai Narain Saxena, aged about 53 years, S /o  

Sri Babu 2jam Saxena, R /o  C-1895 Mini LIG, 

Rajajipuram, Lucknow,

Applicants

By Advocate : Sri ShaEddriBhatnagar,
Sri P .K . Srivastava

Versus

Union of India through the General ManSger, N .Rly ; 

New I^lh i.

2. The Divisional Railway Manager, N. Rly? Lucknow,

3e T he Senior Divisional Personnel Officer,

N. Rly; Lucknow.

4 . Ashfaq Ahmad, at present working Mechanical 

Signal Maintainer Grade-I under Chief Signal 

Inspector I, N. Rly; Lucknow,

5 . Latafat Husain, at present working as 

-Mechanical Signal Maintainer Grade-I under Chief 

Siggal Inspector I I ,  N.Rly? Lucknow,
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6, S.W , Hussain# at present working as Mechanical 

Signal Maintainer Grade-I under Chief Signal 

Inspector-^ N.Rly; Lucknow,

7o Raj Deo, at present working,as Mechanical Signal

Maintainer Grade-I under Dy^Chief Signal and 

Telecom Engineer, M, Rlyj Lucknow,

Respondents

By Advocate : Sri Anil Srivastava

O R D E R  ‘

D .C . VERMA, MEMBER(J)

The 'four applicants of this case 

have claimed seniority ^ o v e  the respondents No,

4 to 7 and benefit under P .S , No, 2709 as was

granted 'to respondent No, 4 Ashfaq Ahmad, The
<'for

applicants have also claimed/iuashing of Annexure 

-7 to the 0 ,A , dated 5 /6 ,6 ,1989  by which the 

representation of the applicant No. 2 Chunni Lai 

for the above relief was rejected by the 

respondents,

2, By Railway Board's circular

dated 15 /17 ,9 ,64  circulated vide P .S , No. 2709 

dated 16 ,10,1964, it was provided to give relief 

to the non-gawzetted staff whose pranotion to 

the higher grade is some time over looked due 

to administrative error, which result in loss 

of seniority and pay (Annexure-6 to the O .A ,)

3, The respondent No, 4 Ashfaq Ahmad

and the applicants appeared in the trade test

for pronotion to MSM Grade-III in the year 1964 ,

but they failed, Ashfaq Ahmad was, however,

net relieved by the department to appear in the

subsequent trade test^ . The applicants, however, 

^  all I
app eared  i n A h e  t e s « h e l d  prior  1 9 78 .
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After 1964 Ashfaq Ahmad was allowed to appear 

in the trade test in the year 1978 and cleared 

the same. In terms of PS No, 2709, it was 

proposed to grant seniority to Ashfaq Ahmad.

To that end, notice dated 4 .7 .8 8  (Annexure-1 to 

. the O .A .) was issued and it was proposed to place 

the name of Ashfaq Ahmad above the name of 

Sri Sant Kumar and below the name of Jagdish

Prasad Bhargave to maintain the  original seniority,
/

The applicants’ case is that on getting this 

notice, they represented to the department.

HovAjever, as per papers on record the representation
1.

of the applicant No, 2 namely Chunnii Lai was 

rejected vide Annexure A-7 to the O .A ,

4 .

have
The respondents/contested the

case merely on two grounds. Firstly# that the 

applicant No, 4 Jai Narain Saxena alongwith one 

5c another had already filed Writ Petition No,

620/70 before the Luclcnow Bench of High Court 

on the matter of seniority, but' the same was 

rejected vide orders dated 24 ,11 ,80  (Annexure C-2 

to the Counter affidavit). The learned counsel 

for the respondents has specifically referred
/

to para quoted btelow Bran the judgment of the 

High Court :

” In the writ petitions., objection 
has also been taken against the 
promotion of Latafat Husain, Rajdeo,
S.M', Husain and Ifimrao Singh. These 
four persons were promoted in 1964, 
The contention of the petitioners is 
that these respondents, were though 
senior to the petitioners, were not 
qualified at the time of their pro­
motion as they had not fulfilled the 
qualification relating to the requi­
site length of experience. We are 
not however, prepared to entertain 
this plea because their promotion
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had taken place in 1964 while these 
writ petition were filed in ,1970. h s  
those promotions were not challenged for 
a period of six years and as in the 

,, meantime these respondents had already
acquired experience on the higher post^

/ the petitioners cannot be proroote^urge
^ to that the promotion of these pespondents

should be nullified merely on the ground 
that at the time when they were promoted 
in 1964 they had not fulfilled the 
qualification relating to length of 
experience. The petitioners th^selves 
were not even eligible for prcxnotion 
at that time,"

/
•5 . The second contention ofthe learned

; counsel for the respondents is that the promotion

was ^ v e n  to the respondent No, 4 to '7 in the

year 1964 and hence the present petition which

v̂ as filed in the year 1989 is not maintainable.' .• - 
yFurther

/ i n  view of section 21 (2) of the Administrative

Tribunals Act, 1985, as the'cause of action had.

arisen to the applicants three years preceding

the date on which the jurisdiction# powers# and

authority of the Tribunal becacne; exercisable

under this Act, the Tribunal has no jurisdiction 

to entertain this O.A.

6, On reading the judgment of the High

Court# it is clear that the claim of the applicant 

Noe 4 namely O^ai Narain Saxena was refused by 

the High Court on the grounds mentioned in para
; ' ' I

quoted above#the same issue cannot be now raised 

bbfore this Tribunal,

7. It is no-where stated in the O.A, that

the respondent No, 4 namely Ashfaq Ahmad was 

juiaiors to the applicants. Contrary to this,

•it  is mentioned in para 4,12 of the O.A , that 

the respondents No,5 to 7 were junior to the 

applicants. This indirectly indicates that



Ashfaq Ahmad vjas senior to the applicantse This 

^further# finds support from the findings of High 

Court as mentioned in para quoted above.

8 , It is also not denied that the

applicants were given an opportunity to appear

\
in the trade test3held during the years 1965 to^ 

1978. The respondents' contention that Ashfaq 

Ahmad vjas not relieved to appear in the trade 

test after 1965 »392Sx:a^^Si:|^to 1978 is also not 

denied. Thus, apparently Asffiaq Ahmad was not 

to be blamed for not appearing in the trade 

test held between 1965 to 1978. This has been 

well termed as administrative lapse as Ashfaq 

Ahmad was not relieved-^ by the administration 

during the said period. It is not the case 

of the applicants that all or any of them were not 

permitted by the administration to appear in 

the trade test during the aforesaid period.

Thus, the claim of the applicants are not 

covered within PS No. 2709 and the applicants 

have been, therefore, rightly refused ■ ; the 

benefit of PS No. 2709.

As per the relief claimed the benefit 

of PS No, 2709 has been claimed w .e .f .  1964,

The Tribunal came into existence in November, 1985* 

in view, of Section 21 C2) of the A .T . Act. This 

Tribunal cannot entertain such belated claim,

1 0 . The learned couissel for the applicants

has drawn our attention towards para 4 ,6  of the

O.A , and has contended that the r espondents No,
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5 ,6  & 7 had not corrpleted the required period 

of five years still they were permitted to 

appear in the trade test for promotion to higher 

grade. The learned counsel has, therefore# 

submitted that a discriminatory treatment was 

given to the applicants. If  the applicants 

were also given such opportunity in earlier 

years they 'might have succeeded in their attempt. 

The contention of the learned counsel is that 

as ineligible person like the respondent Nos 

5 yo 7 were c a lle d  to appear in the trade test 

held in June 1964, the same benefit was not 

granted to the applicants ';'of the present O.A,

’ ll .  To our mind, the above contention of

the learned counsel for the applicant has no 

merit and is against the principle of law.

The Court and Tribunal is to enforce the rule 

<f£ l a w , ® v e n  if  t' -Soroe„ irregularity or 

Mst^fe* was committed by the respondents in 

the year 1964^. On that basis, the,respondents 

cannot be directed to commit another irregularity 

or mistake tOi provide :oboe- similar benefits 

to the applicants.

12, Besides the above, ■  ̂ the promotion

of the respondent Nos. 4 6o 7 were upheld by 

the High Court vide its order dated 24 .11 .88  

and that has become final -s-oi it cannot be 

disturbed by this Tribunal. ,
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13, In view of the discussions made above,

none of the applicants can get any relief and 

the O.A, is liable to be dismissed and is 

dismissed. No costs.

r.M^BER (A)MEMBER (J) 

LUCKNGW : DATEDs 

GL RISH/«

1
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A d d it io n a l  Bench at A lla h a b a d , 

Luctoov; C ir c le , Lucknovj

■V

' n.

*
t

ia?PLICATION NO. h \ y  OF

( Under- section 1 9 'e f  the C entral A d m in istrativ e  

Tribtaials A c t , 1985}'

3'

1. J a g d is h  Prasad  T e w a r i , aged about 53 y ears , 

son-of Sri^^Ram P a t i  T ew ari, re s id e n t  o f  Quarter 

N o . I I  97-C, Railv.’ay Church Colony<near

V .

Alam bagh, Lucicnov;!

Vishv;akarma .

Chunni L a i /  aged about 52 y e a r s , son of

Pearey  Lai Vishv/akarma, re s id e n t  o f  iihukla 

^  Bhawan ( A n s u iy a l , 551  Naya Azad N agar ,

^Alambagh, Lucknow , "

3 . Surya B a l i  Sonkar , aged about 57 years ; son*

o f  S r i  Visheshv7ar D a y a l , care o f  Senior- Signal

In s p e c to r , Northern  Railv^ay; Charbagh , Lucknow, 
k

4 . J a i  N arain  Saxen a , aged about 53 y ears , 

son. o f  S r i  Bab.u Ram Saxena, residen t , o f 

C 1§95 M in i  L IG , R a ja j i  Purarn, Luc)aiow‘

.Z^^plicant;

Versus

1 . The Union o f  In d ia  through the  General M anager ,
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*■

N orthern  Railw ay , Ney D e lh i

2 . The D iv is io n a l  Railw ay  M anager, Northern R a ilw ay , 

Luc]mow.

3 . The Senior D iv is io n a l  Perso nnel O f f i c e r ,

Northern  R ailw ay , Luclcnow.

14. A sh fa g  AlTmad, a d u lt , fath ers  name not }cnown 

at p resen t  vrarking® as^i§ifal M ^ in t a in e r  Grade I  

under C h ie f  S ig n a l  Inspector  I ,  Northern  R ailw ay  

Charbagh , Luclcnow

5 . LaJ:afat H u sa in , adult , fa th e r s  name not 

: knoi^m, at prcsent i-;orking as M ech an ica l S ig n al  

i M a in t a in e r  Grade I  under C h ie f  S ig n a l  Inspecto r  I I ,  

; Northern  Railw ay , Charbagh, Luclcnow..

: 6 .  S .W ,H u s a in , a d u lt , fathers  name not toown, at 

p resen t  working as M e c h a iic a l  S ig n a l  M a in ta in e r  

Grade I ,  •under C h ie f  S ignal In s p e c ^to r  ( l ) ,  

N orthern  R ailw ay , Charbagh, Luclcnow

7c Raj Deo , adult , fa th ers  name not known, at 

p resen t  working as M echanical S ig n a l  M a in ta in er

__________________ 4

G r . I  under^fe., ^ S ig n a l  and Telecom  E 'ngineer, V

N o rthern  Railv^fay, , Luclcnow

Respondents

1* D e t a i l s  o f  a p p lic atio n

P a r t ic u la r s  o f  the ordeir ag ain-st i^hich 

the a p p lic a t io n  i s  made.

O rder  contained  in  le t t e r  n o . 847- E / 

ll- I /M S M /I I I  dated  J m e  5 / 6 ,  1989 p assed  by  the 

D iv is io n a l  Railw ay  M anager, N orthern  Railxv-ay, 

Luclcnovj.
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2 . J u r is d ic t io n  cJfr.the Trlbttnal

The a p p lic an ts  declare  th at  the subject-  

m atter  o f  the order- against w hich  they  want 

r e d r e ss a l  is  w ith in  the ju r is d ic t io n  o f  t h is  

H d n 'b le  T r ib u n a l .

I

3.' L im itation

The a p p lic an ts  fu rth er  d eclare  that the 

p e t it io n  is  w ith in  lim itatio n  p r e s c r ib e d  m d e r  

sectio n  21 o f  the A dm inistrative  T r ib u n a ls  A c t , 

19B5.

4 ,  Pacts o f  the^ case

The fact is o f  the  case are g iven  below;

V

4 . 1 . '  That the  ap p lican ts  1 ,3  and 4 are at p resen t  

w orking  as M echanical S ignal •Mainta.iners ( here­

i n a f t e r ' referred  to  as MS'!} Grade I  lander the 

C h ie f  S ignal In sp e c to r  , Northern R ailw ay , C harbagh , 

Lucl<aiow w hile  app licant  no . 2 i s  vjorking m d e r  C . P .W . I ,

N orthern  Railw ay , Charbagh , Luctaow .

4 . 2 .  That respondent n o .3 b y  a n o tice  no . 

8 4 7 ~ E /I I - I /  M S M /I I I  dated  5 .7 .1 9 8 8  intim ated

th a t  there  was a p ro p o sal to restore  the s e n io rity

p o s it io n  o f  respondent n o .4 S h r i A sh fa q

Ahmad in the' cadre o f  Ma^i Grade I I I  on tte

b a s i s  o f  h is  o r ig in a l  sen io rity  as S &  T

vis-a-vis p erso n s  juiilor to  him as K halasi 
K halasl/prom oted  as Grade I I I .  The

n o tic e  stated that  in the Trade T e s t s  held
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from 2 0 .9 .1 9 6 5  to  1969 the said  S r i  A sh faq  

Ahmad had not been given  a second opportunity  fo r  

app earing  in the Trade  T ests  held d u rin g  the said  

p e r io d  v/he re as few o ther  persons ju n io r  to 

him had been allovjed more than one chance to  

p a s s  the Trade T e st  o f  MSI'4 Grade I I I  from

1965 to  1969 and were promoted as MS4 on

1 1 . 7 . 1 9 7 0 . '  Oh th at  b a s is  it  was stated  that 

the  said  A sh faq  Ahmad was due fo r  a ll  the 

b e n e f it s  o f  proform a sen io rity  and f ix a t io n  

as MSI'i Grade I I I  vis-a-vis h is  immediate 

jtm io r  Shri Sant Rara in  terms o f  P .  S . no . 2709

who was promoted as MSM Grade I I I  w ith  e ffe c t
;V' -

from 1 1 .7 .  1970 . -Representations against  the 

s a id  proposal were required  to  be submitted^ by  

1 9 .7 .  1988 . A  pho to stat  copy o f  the  said  notice  

dated  5 .7 .  1 9 8 8 'i s  be in g , annexed as Annexure no .A- 1 

to, t h i s  a p p lic at io n .

. ■■ ' ^

4 . 3 .  That the app lican ts . 1 to  4 s u b m itte d .th e ir  

- representations w ith in  the p r e s c r ib e d  tim e.

True copies, o f  the . said  rep resen tatio n s  are b e in g

annexed as Annexures nos. A-2 to  A-5 to  t h is

4 .4  That a p eru sa l  o f  the said  represen tatio n s  ■

w ould show that the  applicant's, had-'indicated

f a c t s  to  show th at  th e y  vje're a lso  e n t it le d  to 

t^he b e n e f it  o f the  p ro v is io n s  o f  P .  S . no . ’ 2709
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and to  be assigned  s e n io rity  over  r e ^ o n d e n t s  

n o s . 5 to  7 ,

.4 .5 ,  That by  P e rso n n e l  Department S e r ia l  no .

2709 copy of Railvjay B o a r d 's  le t t e r  no . S (N G )

63 PM I /9  2 dated  15/17- 9- 1964 had been  forv^arded

fo r  inform ation and guidance to the  General 

M anagers , A l l  In d ia n  Railw ays e t c . The Railw ay  

B o a r d 's  said le t t e r  was on the sub ject  o f

H ardship s  to  non- gazetted s t a ff  due to  adm inis­

t r a t iv e  error- Loss in  se n io rity  and pay . The 

R ailw ay  Board* s s a id  le t t e r , in t e r  a l i a ,  

p ro v id e s  that the s t a f f  who have lost  promotion 

on account o f  adm inistrative  e r ro rs  should on 

prom otion be assign ed  correct s e n io r it y  vis- a- vis 

t h e i r  ju n io r s  a lread y  promoted irresp ec tiv e  o f  

the date  o f  prom otion . The said  R a ilw ay  Board* s 

l e t t e r  further  p r o v id e s  that pay  in  the

h ig h er  grade on prom otion may be f ix e d  proform a

at the  stage w hich  the enployee v;ould have 

reached  i f  he was promoted at the p ro p er  tim e .

The enhanced pay  may be allovjed from the date 

o f  actual prom otion . No arrears on t h is  

account shall be p ay ab le  as. he d id  not actually

shoulder the d u t ie s  and r e ^ o n s i b i l i t i e s  o f  the 

h ig h er  grade p o s t s . A  photostat copy o f the

sa id  Personnel Departm ent S e r ia l  n o . 2709 is  

b e in g  aitinexed as Annexure no- A~6 t o t h is  

aoTDlication.
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V

4 .6  That v;ith a v iew  to elab o rate  the claim  

made la in the represen tatio n s  by  the  applicants

the d ates  of i n i t i a l  appointment a s ,S  &  T K h a la s i  

and the  respective  d a te s  o f  prom otion to  vario u s

grades  o f  M echanical S ig n al M a in ta in ers . of. 

the  applicants  and r e ^ o n d e n t s  n o s . 5 to  7 

are b e in g  in d ic a t e d  hereinbelows

Name
Date o f  

i n i t i a l
a p p tt . 

as 3& T . 

K h a la s i

P e t it io n e r s  2 2 .5 ,5 9

li J a g d is h  

P d . Tevjari

2 , Chunni Lai 9 , 1 0 . 5 8

3 , Surya  B a l i

Sonkar 1 3 .2 .5 9

4 ,  J a i  N arain

Saxena  1 0 .7 .5 9

Re spondent s

5 ,  L ata fat

Husain  5 . 4 . 6  2

6 , S .W .H u s a in  1 .7 .6 3

7 ,  Raj Deo 2 0 ,5 ,6 4

M SI 

G r .I l l

D ate  o f  prompt ion as

MSM

Gr. I I  Grade I

1 5 .6 .6 5

5 .1 . 6 8

5 .7 . 6 4

8 . 7 . 6 4

2 9 .9 .7 9

3 .5 .6 8  1 .8 .7 8  2 5 ,1 2 .8

29 . 1 2 .8 1

1 9 .1 1 ,6 8  1 ,8 ,7 8  2 6 .9 .7 9

1 .8 .7 8

1 .8 .7 8

8 . 7 . 6 4  1 ,8 .7 8  1 , 1 , 8 4

4 ,.S , That from the  dates  indicatedL in the p re c e d ­

in g  paragraph  it  would  be ev id en t  th at  in the 

i n i t i a l  cadre o f  S &  T K h a las i  the applicants  

d ate  o f  appointment was e a r l ie r  in  p o int  o f 

tim e than  that o f respondents n o s , 5 to  7 

and thus' the ’ a p p lic a n ts  vjere sen io r  to  the said



re spondent s.

>

4 .8  That the sa id  r e ^ o n d e n t s  n o s . 5 to 7 have 

m iautho risedly  been  perm itted  to  s te a l  a march 

ov er  the app lican ts  when orders fo r  t h e ir

prom otion to the post  o f MSI4 Grade I I I  and Grade I I  

and Grade I  had been  p assed . Respondent no . 7 

was promoted subsequent to the a p p lic an ts  to  

the p ost  o f  MSm Grade I  since he had fa ile d  

at the Trade T e s t . ,

4 . 9 .  That S. &  T .  K h a la s is  \<!ho have completed 

fiv e  years  of service  are e l i g i b l e  to  be c a lle d  

fo r  a Trade T est  fo r  ptom otion to  the post 

o f  M3'4 Grade I I I .  Though respondents 5 to  7 

had not completed f iv e  years o f  s e r v ic e , they

x^ere c a lle d  to appear at a Trade T e st  held in  the  

month o f  J m e  1964 . % j ) l i c a n t  n o . l  on g a in in g  

tooV7ledge that the  said  respondents are b e in g  

s\ibjacted to  a Trad e  Test  v;hile he had been 

ignored*though  s e n io r  to  them .brought the , . 

m a tte r .to  .the n o tic e  o f  the ,,relevant  a u t h o r it ie s . 

A p p lic an t  n o .l  v^as also  subjected  to  a Trade 

T e st  along w ith  the  sa id  respondents held in 

Joine 1964 .

4 .1 0 -  That orders  fo r  promotion o f  respondents

C.‘

n o s . 5. to  7 v;ere p asse d  and th ey  vjere promoted 

on v ario u s  d ates  in Ju ly  19^4 as in d ic a te d  

in  the e a r l ie r  p arag ra p h s . J^pplicant no . i \ja.s 

not promoted from the due date but was promoted
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siilDsequently on 1 5 .6 .  1965,

V

4 .1 1 .  That s im ila r ly  applicant no . l *s  case fo r  

prom otion to the p o st  o f  Mai, Grade I  v;as not 

taken  up fo r  co n sid eratio n  vj-hen the  cases o f  

respondents n o s . 5 and 6 were so ta k e n . Due to

the said  adm in istrative  error  the applicant no . 1

came to  be promoted to  be post o f  MSM Grade I  

siibsequent to  the ‘sa id  respondents n o s . 5 and 6 .

A p p lican t  no . 1 b y  h is  r e p r e s e n ta t io n ,t h e r e fo r e ,

sought redressal in  the m atter o f  delayed

prom otion due 'to adm inistrative  e r r o r  which

re s u lte d  in loss  o f  sen io rity  vis- a- vis the

to 7 ,

sa id  respondents n o s , 5 who were ju n io r  to

him.

4 , 1 2 .  That s im ila r ly  applicants  n o s . 2 to  4 had 

in d ic a t e d  that th ey  v;ere also e n t i t l e d  to the 

b e n e f it  o f  P .S .W o .  2709 since respondents "

no ^ ; 5 to  7 who were ju n io r  to them in  the p ost  

o f  S oc T K h a la s i  had. been granted  promotion and 

su b je c te d  to  Trade Test e a r l ie r  than  them in the 

h ig h er  .post o f  MSM Grade I I I .  Respondents 

n o s . 5 and 6 vjere g iv en  promotion on the post o f  

MSl-4 Grade^ I  e a r l i e r .  The said  app lican ts  in t h e i r  

rep resen tatio n s  p o in te d  out w hich  fac± is  

hereinag a in  r e it e r a t e d  that respondents nos.

5 to  7 were not e l i g i b l e  fo r  b e in g  subjected to  

Trade  Test fo r  prom otion to the next higher post  

o f  MSIvi Grade I I I  since  b y '1964  when they  were 

c a l le d  fo r  the sa id  Trade Test th e y  had not out in 

the  p re sc r ib e d  f iv e  years  leng-th o f  service
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on the  post o f S &  T K h a la s i , F u r th e r , the 

ap p lic an ts  b e in g  se n io r  to the s a id  r e ^ o n d e n t s  

had a p r io r  right to  be subjected  to  Trade T est  

and to  be promoted to  the post o f  M3-1 Grade I I I  

in comparison to  the said  respondents who v;ere 

j u n io r  to  them.

4 . 1 3 ,  That ^ p l i c a n t  no . 3 was sub jected  to 

a Trade , Test in  Sep^l:ember .1965 fo r  the post

o f  MSf4 Grade H I ,  He q u a lif ie d  at the said

t e s t  but was g iven  promotion to  the  post o f  MSI'i

Grade I I I  b e la t e d ly  a fter  a lapse  o f  more

than  2 y ears , v i z . ,  on 5 . 1. 1968 . The said

app lican t  Surya B a l i  Sonkar and app licants

Chunni Lai and J a i  .Naraln  Saxena v/ere not c i l l e d

e a r l i e r

to  appear at a trad e  T est  h e ld /in  Jione 1964 

vjhile the  aforem entioned four p erso n s  ju n io r  to 

them had been c a lle d  to  appear at the  said 

Trade  T e s t . A p p lic a n ts  Chunni L a i and J a i

N a r a in  Saxena had fa i l e d  to  q u a l ify  at the T rad e ’ 

T e s t  held in Septem ber 1965 and v;ere subjected  to

a Trade  Test  in M arch  1967 and th e y  were 

prom oted r e s p e c t iv e ly  on 3 .5 .  1968 and 1 9 .1 1 . 1 968 .

4 . 1 4 ,  That in  response to the representatio n  

made b y  the app licant  Chunni L a i ,  on b e h a lf  o f  

respondent no. 2 i t  has been  in tim ated  by  his  

l e t t e r  b earin g  n o . 8 47~ S /ll_l /iv isrV lII dated 

June  5 / 6 ,  1 9 8 9 .th at  the said  applicant  is  not 

e n t i t l e d  for  re d re ssa l  o f  the grievaiices raised
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a ile d  at tte  sa id  Trade T e s t .  A|photostat

o f  the said  le t t e r  dated Jim e 5 / 6 ,  1989 

re c e iv e d  by  the app licant  Chunni L a i  i s  be ing

le said representation. It ' has been stated

the said ^ p l ic a n t  was called to appear

e Trade Test held in the year 1965 and he

annex

p eru s  

also  

had n> 

the pi

in cor 

S r i  A 

Trade

as M !g 2Lu re^no^.. A -.? to  t h i s  a p p lic a t io n . A

al o f  the said  le tte r  v;ould show that it  

states  that  S r i  A shfaq  Ahmad r e ^ o n d e n t  n o .4 

5t been c a lle d  to  ^ p e a r  at aiiy Trade Test  for  

>st o f  MS/i Grade I I I  held  d u r in g  the p er io d

1964  "0 1968 . The s a id  statement is  fa c tu a lly

:e c t . The t r u t h  o f  the m atter  is  that 

ohfaq  Ahmad had been c a lle d  to  appear at a 

T e ^  held  in  September 1965 .. He also f a i l e d

to  qucilify at the sa id  Trade T e s t . He was given  a

se conc 

A p r il

the  assertion  th at  the said respondent had

f  ailec. 

held  b 

a phot

Trade

Itfinexe

4 . 1 5 .

respon 

above 

B harga

opportunity  to appear a Trade  Test held  in  

1976 and he p asse d  the same. In  proof o f

at the said  Trade Test fo r  M S I Grade I I I  

etxveen 2 0 .9 .  1965 and 2 4 .9 .  1965 

ostat copy o f  Appexidix A  o f  the record o f

le s t  o f  the sa id  respondent n o .4 is  b e in g  

^ as to  t h i s  ^ p l i c a t i o n .

That b y  the order  dated June  5 / 6 ,  1989

:tent no . 4 has been assigned  s e n io rity

Sant Ram and below  J a g d is h  Prasad

/a . 'J a g d is h  P rasad  Bhargava  was ^ p o i n t e d
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as K h a la s i  on 3 0 ,7 .  1958 and the  date o f  app oint­

ment o f  Sant Ram as K h a la s i  is  5 . 9 .  1958 ,

The said  J a g d is h  P ra sa d  Bhargava and Sant Ram 

q u a l i f ie d  at the Trade  Test  held in A p r il  1968 

and respondent no . 4 has been accorded sen io rity  

t r e a t in g  him to  have passed  the Trade  Test held 

in  A p r i l  1968 though  he had not appeared at the 

s a id  Trade Test  and Has in d ic a te d  hereinabove 

f a i l e d  at the Trade  T est  held in  Septem ber, 1965 

and he actu ally  q u a life d  at the Trade Test held in 

1 976 ,

4 ,1 6  That there  has been no response to the 

rep resen tatio n s  subm itted b y  a p p lic an ts  n o s . 1 , 

3  and 4 . M l  the  app lican ts  in v ie w  o f  the 

fa c t s  in d icated  hereinabove were e n t it le d  to

be given  b e n e fit  o f  P .S .N o .  2709 and the hard­

ship  caused to  them due to adm in istrative  e rro r  

in  the  m atter o f  s e n io r ity  and p a y  needs to  be 

r e c t i f ie d  . They  are e n t it le d  to  be treated  as 

having  q u a l if ie d  at the Trade T est  held  in 

June  1964 and to  be treated  as prom oted as MSM 

grade I I I  from the  date  ju n io r  to  them , v i ^ . ,  

respondents n o s . 5 to  7 wer^ promoted and to  be

assig n ed  s e n io rity  above the. said  ju n io r s  w ith  

consequential b e n e f it  o f  prom otion to  the next 

h ig h er  p osts  in  accordance v;ith such revised  

s e n io r it y .
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k s k  ’ ’h® applicants are entitled to the reliefs 

prayed for on the followtog grounds:

Because e v id e n t ly  due to  adm inistrative  

e r r o r  and l * s e  the  applicants  had n o t  been

called to appear at a Trade Test held for the post 

of MSM <3rade H i  i„  respondents

5 to 7 „ho ,«re junior to the™ in the cadre of 

Khalasis had been called to ^ p e a r  ai.d

acco rd in g ly  p ro .,o ted  to  the post o f  Grade i n

on the  b a s is  o f  t h e i r  having q u a l i f ie d  at the sa id

'^I'ade Test#

l>'  ̂ Because there has been violation of the pro­

visions of Articles 14- and 16 of the Constitution 

Of India inasmuch as the benefit of the said

circular has been given to respondent no. 4 while

the  applicants  v;ho were simiip.r-T-!?
s im ilarly  circumstaiiced

■ 7 '  a in the matter Of pay and seniority

ue to administrative l ^ s e  and error had not 

been given the benefit of the said circular « d  

consguent ^dressal of grievance «ith regard to

- niority  and pay vis-a-vis persons Junior to th e .,

V IZ ., re^onclents nos. 5 to 7 .

t o  Because the applicants clearly had a

Ti'ade T est  held in  June  1964 since  th e y  f u l f i l l e d  

the requisite five years service, in tha cadre
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o f  khcilasis . Res]Dondents 5 to. 7 even  had not 

put in  the r e q u is it e  p erio d  o f  serv ice  and were

in e l ig i b l e  to  have been  ca lle d  to  appear at the 

Trade  Test  held in  June 1964.

h

r V ^V

(d ) Because the "'o rder  has granted  se n io rity  

to  respondent n o ,4 on the erroneous assumption 

o r  d e lib e ra te  ignorance o f  the ,.Jact  that  the 

s a id  r e ^ o n d e n t  had fa ile d  to q u a l ify  at a ‘2?rade 

Test, held, in Septem ber ,1 9 6 5*

, SgiliLilg, o f  remeuie s exhamstea

The applicants  declare  that they  have availed-, 

o f  a l l  the remed.ies availaDle  to them under the 

relevant  service r u le s . The represen tatio n s

o f  ap p lican ts  nos. 1 ,3  and 4 have not been 

d e l ib e r a t e ly  d e c id e d . This represen tatio n  p re fe r r e d  

applicdHL, no. 2 has .Oeen. re je c te d  by le tte r  

dated  June -5/6, 1989 Annexure A-7 to  the 

a p p lic a t io n . '

^ * Il§£-^££s.J2£^£ious^^^ o r  r)erifli_nr7̂ -:

The aopllcants  further  d eclare  that they

have^ not p re v io u sly  f i l e d  any 'ex p lic atio n , w rit

p e t i t i o n  or su it  regarding  the matfeerin resoect 

o f  w hich  t h is  a p p lic a t io n  has been made before 

any court or aiy  o th er  authority  or  any other 

B ench  o f  the T r ib u n a l  nor aa^y such application , 

w r it  p e t it io n  or  su it  i s  peiiding befo re  any o f 

t he-rn,



V

V-'

j

Cl^ '̂

■p"M «s>

- 1 4 -

'3• Reliefs souoht

In view of the facts indicntod in para 4

above the applicants pray for the following

re 1 ia f s

(i )  Thi

re sponc

s Hon'ble Tribunal be Dlaased to direct the

2nts to extend the benefit of Railvvay

Board* s;. letter dated Septeniber l 5 /l 7 , 1964 being

Perscnn

is Anne

2 l Department serial no. 2709 copy of vjhich 

xure A~6 to this application and to assign

seniority to the applicants above respond^^nts

no s . 4 to 7 and also grant consequential be’nefit

of prombtionto the nejct higher grades from a date

earlier and the date from which respondents nos.

5 to 7 had been promoted v;ith all consecjuential 

benefits of arrears of salary- and seniority etc.

( i i )  This Hon'ble Tribunal be further d leased to

set asi 

June 5/

de the order contained in letter dated 

'6, 1989 contained in Annexure A-7 to

this application.

( i i i )  t o give the applicants such other benefits

and reliefs as this Hon'ble Tribiinal may deem just

and Dr< per in the circujnstances of the case; f{jad

.(iv) to a.'ward to the applicants the costs of this 

aDolicstion.-
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9 . Interiin order •prayed for

Hot relevant

T

10. Parb'iculiirs of the postal order filed
I . ^ _____________________ _

in ifes'oect of the g.ppiication fee...

!

( 1} IJulTibGr of Indian Postal
i

orj'der.
i
i

I

( 2) Hci|e of the issuing 

' PoBt Office

(3) Date of issue of ■ 

Pd ot el 0 rde r ( s) .

(4}-"Post Of-.:i,ce et vjhich 

lOT’ve’Dle.

> -

r '

11. liiist of dcci2i!ents
!
f

1.- A’D’olication
t

I

2. i'Jbtice dated 5 ,7 .1 9 8 8

Annex, 

n o .

A-l

Pn>'e

/ -

17  - /(5

3. I^ep re sent ?t ion dated 1S.7.19G8
iTtciO-e by applicant no. 1 A-2 y jP

i

4. Representation dated 17 .7 .1988
iji-de by applicant no. 2 A-3 2

I

5. Representation dated 17 .7 .1988
Made by applicant no, 3 A-4

6. I'î ep re sent at ion d at ed 17,7. 19 88
Jmpde by applicont no. 4 A-5 97-

7. iPersonnel Departinent serial 
I no. 2709

I

3.1 IjViDUcned order dated June 5 /6 , 
; 1939

A- 6  3 ? ,

A-7
3 ^ 3
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List of documents

9. itopendix A of the record of 

Tr2C!:{5 Test

VERIPIC’\TION

Aiiri j x . 

no.

A —S
3 b  '3 6

I , Jrgdish PraS d̂ I'o^'cari, p.ned cbout 53 

y:.:--rs, son of ori Llism Pcti Tev:?.ri, 

resident of Qu: rt,'3r no. I I  9 7-C, Railt;ay 

Church Colony n-.zr Alr:..b.-gh, Luclciiov; 

uo h.roby verify th:;t cont.jnto of prr?->s 

1 to 11 aro tru-i to rny p^.rbonal knov/l. dge 

rnd b c l i if  znd th-'t I hr.ve not 

ssjpppressed any rn'"teri;2 l fact.

A'jolicj'.nt no. 1

Lu.c];nov?

Dated October

(b .C . Jrksena)
Advoc -:te 

Couns3l for the ex-j l̂ic-jnts

To

Tlie ?.3gistrrr,
Co nt r al Acr;. in i st r '• t ivc ' T rib un 1, 
Lucknow Circle, Lucknow



* ■ ■

In  the  Central AGh-nini.strative T r ib m ia l  

A d d itio n a l  B ench  at Ikllahabad, 

Lucknov? C i r c l e ,  Lucknow

Y

J

O .A . Wo. ^ \ i c o f  1989

J a g d is h  Prasad  T e w ar i and others 
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Serlil No. 2709.—Circular No. 831-E/25-IlI(Ely), dated 16-10-1964.

Snb.-Hardships to non-gnzctted staff due to admioistralivc errora— 
Loss in seniority and pay.

' A copy of Railway Board’s letter No. E(NG)63PMl/92, dated 15/17-9-64 
is forwarded for information ttnd guidance.

Copy o f Railway Board's letter No. £(ArC)63 ?Af//92, dated 15/l7*9rM, from  
Assit. Director, Establistment, Rathvay Board, to the General Managers, all Indian 
Railways, etc.

-i. Sabt^Hardships to non-gazettcd staff duo to administrative cnror»-Lost
in leniority and pay.

It has been represented to the Board that sometimes due to administrative 
' trrors ataff arc overlooked for promotion to higher grades. This should cither bo 

' on account o f wrong assignment of relative icniority of the eligible staff or full 
' ' fticti not bciog placcd before the competent authority at the time o f ordering

promotions or some other reasons Broadly, low of Seniority due to adminittAtivo 
error* can be of two types;

(o) where a person has not been promotod hi «U beotuso «f •dtomillra* 
tiveerror; and ' v->s>'

' ’ (6) where a person has baen promoted but not on the ^ t e  from which
•*' "  he ihould have been promotod but fbt the adfflinistrative e rro r ;

%

ATTESTED TRUe COPY 
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In th'i: C.jntrr'1 A^uinistr^tiv3 Tribun-l

Ad"itio;i:"l Bench ~t Allriorb^d,

L\:c .̂now Ci;:cl:i, Luc"::io\;

Civil iiisc. P«plicc'tion no. 3 ) 0  of 193'^{^^

O .A . -!o. of 1939

Ja'-fdiL’h Pre^aci 're''.j?ri and otheri> --A-’o-olic'.nts

V'.: rijus

Union of I..dia raf cth-:rs Re soon.^ont s

ADnlic':tion under ri’le ^.(5)( :') of the C .A .d .

ProcGcure Rulv:s. 19 G7

This or3olic::tion on bohnlf of ths ^ro^olic'-nts

/
aoove-rwn;-d niost robjoctfully shov;eth:-

1. Th-t tli2 rp'^lic-'nto ere sir.iilerly oitur.ted

-s far .-.-'S reli -f clvii;i ‘d in the application is

concoriied. They ara aggrieved by the order 

ira-ou:,ned in the application and have a comr.ion

intsa.-3t in the r.iatter.



''V

2. Th^t it is-exof:dicnt in the inter'-st of 

justice th 't  this Hon''3li: Tribunal pl ;ased

j
to 'oennit all the fourap-olic aits to loin to--ether

I

^  and file  a sincle application.

A\
X

I , Jagdish'Prasad I'ew ari, aged about 53 

years son of .iri Ran Pcti Te:/-ri, resident of 

Quartar no. II.97- C , Rail'.;ay Church Colony 

n ar Ala.nb;-gh, LucJcnov;, do h',^rGby v e r i f y ' 

'that tha contonts o f paras 1 and 2 ar-3 true  

. to my personal knowledge and belie f  ■̂nd th-t

I have not suppressed any mai:erial fact.

V ( J.P.Tevjari)
/  ^ p l ic e n t  no. 1

Counsel for tlrYe apolic-iit 
Lucknov.? Dated 
OctoJDer , 1989

T he Re g i st r e r ,

Centre! Administr.-tive Tribunal 
Lucknov; Circle, Lucknow.
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, BER3RE OHE HON’BLE CiKTRAL AEMINISTRATIVE TfUBUNAL,

ADEI*. BENCH AT ALLAHABAD 

CIRCaiT BENCH AT LUCKNOW

O.A. Bo. 316 Of 1989

Jagdish pd. Tewarl & Others . . .  Applicants

versus

union of India & Others . . .  fie^ondents

X

aiort Counter Application on behalf of 

Respondents No. 5 and 6

It  is  aibiQittedby respondent No* 6 as

under

1. ISiat the type copies of the Annexures No. A 2 to

A 5 annexed with the application received by the 

ie^ondent are illegible and as such it is not 

possible for the re^ondent to file counter until 

legible copies of the said annexures are £» 

fumi ̂ e d  b y ’the applicants.

•to

^  2, ohat in absence of the legible copies of the

V  ' D . ainnexures cited abo-\̂ , the answering re^ondent

has replied to the legal points involved in the 

application.

3. Ihat the above application has been filed by -ttie

applicants for the fixation of their seniority

pay etc. The order that has been challenged is

No. 847-E/11-1/MSM/III dated 1989 passed

by D.R.M. Nortti em  Railway, Lucknow %»ith reference

to Annexure No.A-7 is related to the ftxation of

seniority of Ahmed, Respondent No. 4 and
w

it  has no concern to the seniority assigned to

contd . . 2
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2 . ^  

the respondents No, 5 to 7 25 years ago. A photo­

stat copy of the seniority list in the initial 

grade of «SM III as on 15.6,66 Is annexed forming 

part of this Counter as Annexure £lo. C»1.

4.

A .

I

5.

6 .

That the seniority list of the respondents in initial 

grades of MSM III was published in the year 1966 

and under para 322 of the Railway Establi^iBgnt 

Jfaaual» no case a for revision of seniority list can 

be entertained after one year of the publication of 

seniority list.

Ihat serial No. 2709 - Circular Ifo. 831 -E/25-III

(Eiv) dated 16.10«1964 is 26 years old and it canmot 

be used against the re^ondents No. 5 to 7.

Supreme 0)urt has (iecided in Malcora Lawrence 

CECIL D* SOUZA Vs. Union of India and Others. 1976- 

!^e (L & S) 115

"seniority'cannot be challenged after a long lapse 

of time”.

3hat circular quoted in para 5 above is for guidance 

of adtalnistration only and in t^e case of -fee 

seniority assigned to the re^ondent No. 5 to 7, ttie 

Railway adainistration aaring the last 26 years, 

have had discovered no mistake and ground for revision 

and as such the applicants cannot get any relief 

on the basis of tJie circular quoted above.

7. ahat the applicants have given false declaration 

under head No. 7. iaatters not previously filed or 

pending with any other court.

'3fee matter of seniority of Respondent No. 5 to 7 came

contd . .  3
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up before the Hon*ble % gh  Gourt of Judicature at 

Allahabad^ Iiucknow Bench 2o years ago in writ 

petition No. 62o of 1970 Jata Shanker and Others •• 

petitioners Versus Divisional Supdt. H. Railway & 

Others • • •  Opp* Parties and Sri Jai Naraln Saxena 

(Applicant Kfo. 4 in the present application) was 

also one of the petitioners in the said writ petition 

Under Article 226 of the Constitution of India*

Hon* K.S* Vexma^J.

Hon* K*N. Goel^J.

(Judgeaaent delivered by Hon*ble K.N. Vferaaa, J . ) 

Extract from the judgement of the said Writ petition 

No* 620 of 1970 relevant to the seniority of the 

re^ondsnts Is reproduced below *-

" In the writ petitions^ objection has also been 

taken again st the promotion o f Latafat Hu sal n̂  Ra j deo

S. W. Husain and Umrao Singh. !ihese four persons 

were proaoted in 1964* Ihe contentionof the 

petitioi^rs is that the^ re^ondents, were though 

senior to the petitioners# were notqualified at the 

time of their promotions as they had not fulfilled 

the qualification relating to the requisite length 

of experience, we are not however, pTwtray prepared 

to entertain this |ss plea because their promotion 

had taken place in 1964 vdiile these writ petitions 

were ailed in l97o* As those promotions were not 

challenged for a period of six years and as in the 

meantime the^ respondents had alrea^ acquired 

experience on the higher post, the petitioners 

cannot be jsxBmaatgiai permitted to urge that the 

promotion of these respondents should be nullified 

merely on the ground that at the time when they \«ere 

promoted in 1964 they had not fiilfilled the quali­

fication relating to length of experience* Hie 

pet^tioxsers them^lves were not even eligible for 

promotion at that time*“

contd 4
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11.

Ihe Qpea copy of the judgm ent of the Hon'ble High 

sourt foiBlng part of this Counter application as

A n n e r u  Ho. C-2»

m at in view of the Judganent of the Hon'ble Hl^h 

court qaotea abo «, the application Is  also not 

maintainable against answering responaents 

in central Adolnlstrative Tribunal under sab-sectlon 

2 (ai of section 21 of Limitation unaer Adoltii strative

V

Tribunal Act 1985*

Biat the applicant Is  also hit by Buie 10 of the 

Rales framed mnder Adroinistrative Tribunal Act %^ich 

already lays down t^at daal relief camot be aade 

in an application,

Ibat 5i&i±s± Relief Ho. 1 sought in the application 

against the answering re^ondents is abuse of process 

of process of law and is liable to be rejected*

Uiat on facts and circumstances mentioned above, 

the application filed by the applicants is not 

maintainable against the answering rei^ondents No, 5 

and 6 and is liable to be dismissed in LEMINI.

4.

Lucknow: 

Dated: / 0 / 9 / q
RSSPONQ^T HO. 6

VERIPICATIOH

I , S.W. Husain^ aged about 50 years so|̂  of late 

^iubarak Husain, R/o S.E./29-B- Pateh All Colony, Lucknow Is 

duly authorised by the Re^oncfent No*5 to sign and verify thj

that the contents of
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THE BLB HIGH COORT OF JUDICATURS AT ALLAHABiQ 
LUCKNOW BENCH LUCKNOW.

Writ petition No. 682 of I 970,

Dwarika Prasad Gupta Petitioner,

;
A .

. VERSUS

The Divisional Superint endent, Northern Railwajs Lutoow 

and authers ....................................... 0pp. Parties.

WRIT PETIONUUNDBH ARTICHB 226 of THECONSTITUTION OF JWDIA.

LUCKNOW DiTiilD 2lf.11 ,1 980,

Honible K,S, Verma J,

Hontble K^S, Verma J.

For ordars see out judgement of date in writ petition No.

620 of 1970 .

'i

Sd/KpS, Verma, 

K ^ , Goyal,

2 l f .1 l *1 980

/

w .  H  H A I D X i i
Advoca c H  g fi C vu  /

I
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IN THE HOMiBLE HIGPI COURT OF JTJDICITDRE AT ALLIHABA 
LUGpOW BENCH, LUCbl̂ OW,

Writ Petition No. 620 of 70,

Jata Shanker and an others ................ . petitioners,

Versus

The Divisional Superuntendent, Northern Railway Lucknow,

and others ................................ , , , , ,  ....... Fartees,

WR23! PETITION UNDER ARTOCLE 226 OF THE CONSTITUTION OFINDIA, 

Lucknow dated 2lf,11 *1980,

Hon. K,S* ?BRMA. J ,

Hon. Goi^al. J ,

(delivered by Honible K,N  ̂ Goyal, J ,)

These two v;rit petitions are directed against an order of 

reversion whereby the three petitioners have been reverted from 
the post of Khalasi, The contention of the three petitioners 
is  that they v ie r e  sinior to (fcther o ffic ia l who have been retained 
in the hi^ îer post and have not been reverted,

two petitioners in writ petition No, 620 
of I 970 are Jata Shanker Bhatt and Jai Nariin Saxena, They 
were appointed as Khalasi in July, I 959 and they passed trade on 

are J. 1969 whereby their su itability  for the higher post was 
certified . The petitioner writ petition No, 682 of 1 970 
namely, Dx ârika Prasad as apponted as Khalasi in September, 1 959 

and he passed the trade test on 23. 9- I 965, A ll the three’ p etitio ­
ners were promoted to the higher post after havihg passed the trade 
te s t . The prowition was not on p)ermanent basis but as in non.

fortutious vacancies. In the case of Dwsrika Prasad his promotio 
n took place on 10- 1 - 1966. While the other two petitioners were 
promoted in 1953 and I 969,

• T * »

PV. H  I D  A I t !
A ^ o c v  H  '’A Cou I
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A S  a s a l n s t  t h i s ,  r e s p o n d e n t  H a z a r i  L a i  * o  is r e s p o n d e n t  N o .8

in writ petition No. 682 of 1970 and respondent No. 9 in writ petition

N o  6 2 0  01  1970  w a s  a p p o n t e d a s  a  K h a l a s h i  e a r l i e r  t h a n  t h e s e  t h r e e  p e t i t l

loner but he passed the trade test only, in March, I 969. He was thereafter

p ro m o ted  in non.fortultious vacancy in february, I 969. On the basis of

these dated it has been contended by the petitioners that they were

senioar to Hazsri Lai by virtue of their having qualified on earlier

trade test and having got promlted in non.fortultous vacancies before 
a^y subseq^?i tesi wis held! Reliance has been placed on paragraph 
•>20 (b) of the Indian Railway establishemnt Manual.

The learned counsel for the Union of India and the^authorities 
^  nnnnciT'ned has olaced reliance, on the other hand, on^paiagra^ 3 6̂ 

qame Manual that paragi'a-h, to our mind, does not apply to the
rSatPS to different dates of 11 dales of trade tests when s u *  
d S S  coSd be treated as one continuous examination. It 

V. L p n  £6St«d ttat the trade tests at which the petitioners
A'qSalifled in 1J86 and 1|^resg^^^^^^

/ l | n n  P - s r a ^  3^6^of t ^  ^

Til t E l 't S f r ^ p r t t t S r S l s t  fifheid^senlorto Ha.arl Lai.

TrTf-iaiiw the* rieiii'tioners had ciis-Xlsnged tli© ssniourity giv©n to
n Hri S  i S l  Ifb S t  S e  sS d  Badri appear to have retlreS during

L n S n S  oJ “ e writ petitioner. Accordingly, no relic can be 
c U i S  by^he petitioners so far as Badri was concerned.

°£T.t .mrTare-Ew55tetln^r95t^ ^
vv ^  +.hr:.oe T»flgr̂ nnrient9 'r~werethough senior p^fcLAroQers,

relating to tSe - f e g a ^ T I g H i f e : ^ ^
■4UJ. X !Li . Lg—^ -------- ^  prvEe?tein BUs V lB B , b6C3-'ClS6  'b lis l . r

!n»»ntime ttese respondents hadjlrgady 
An'~Thftffrghpr~D0St the petitioners cannot bea promotedi 

^ ^ ■ w t ^ ^ g ^ ^ i t i o T r s f l i l l - T i s p o f f l y t ^ H o a ^  merely
L / u r g e ^ a ^ ^ e  P . time wheT̂  thfly ijere promoted in 196^ they

rrilti^P tg;T e n g t h T r l g i H y i c e .

V  "g^^.l ^ S ¥ € s i - l v e s  were jjoTiven elilrble-TorH g a o t lo n  at

 ̂ that time.

, ATcordingly, tte P® «°2f®  N r ^ o l b f o f  i S ^ S L a l !
on the basis of applicability o i g|nior most aiaong the petitioners c
fa n °S ^a r n .^ “Scce^edr^^BfoM4a rrtsfd"^t^ L“^ior .oit a.ong the 

petitioners Inter so.

(2)

,̂ *4—<j2_>a Gontd ••«. . •••  3/.

Advoco ( H s ‘, ' . 'jurt
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(3 )

In the result, \^it p etition No, 620 of 1970 is  

disfflissed while writ petition No , 682 of I 970 is allowed 

and writ of mandamus is issued to the union of India to the 

atthe petitioner as senior to Hazari Lai* The order of 

reversion, Annexture 1 to the writ petition, in so far as 

i t  relates to Dwaxika PEasad-io the petitioner in this case, is  

hereby quashed, Nd order as to costs.

Sd/ Verma, 

Sd/ K,N« (Bjoyal,

Dt, Nov, 2ki I 98O

\'2rl

■7 cf
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Re jo in d e r- a ffid a v it  in reply  to the /counter-  

a f f id S v it  .filed  on b e h a lf  of respondents nos. 

5 and 6

In the Central Administrative Tribunal, ^

Addit'ion^al Bench at Allahabad,

Lucknow C irc le , Lucknov^

A O .A .N o . 316 O f 1989

J a g d is h  Prasad  Tev;ari and others

.versu£

Union o f In d ia  an'd o thers

— top l ie  ants

-Respondents

I ,  Jag d ish  P rasad  Tev^ari, aged; about 

* *

- , :L 5 4  y e a r s , son o f S r i  R am 'Pati T e w a r i , resident

fArJ o f  Q u a rter  no . l l  97- C, Railvjay Church Colony

f

near  Alambagh, Lucknow, do hereby . solemnly take 

oath and affirm  as ;m d er :-  • <

1. That I am p e t i t i o n e r  no . l in the  above­

noted a p p lic at io n . I  am fu lly  acquainted  with

the f a c t s  o f  the c ase . I  have o btain ed  necessary
ft

in s tru c t io n s 'fr o m  my co- petitioners . T h i s  

■ rejoinder- affidavit is  .being f i l e d  on t h e ir  

b e h a lf  as v;ell. I  have perused the counter­

a f f id a v it  and have m d e r s t o o d  the contents

th e r e o f ,
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2. That in reply to  the contents o f  p aras  

1 and 2 it  is  stated th at  o pposite- parties  5 

a id  6 have taken  s h e lte r  behind an xinv;arranted 

p le a  that  typed co p ies  o f  Annexures A-2 to  A-5 

v;ere i l l e g ib l e  . A ft e r  receipt of the  said 

co un ter- affidav it  on a p eru sal o f the p lea d in g s  

o f  p a r a s  1 and 2 t h e r e o f  again co p ies  o f 

A nnexures  A-2 to  A-5 were served on S r i  W .H , 

H a id e r  Advocate , learned  counsel fo r  opposite- 

p a r t ie s  5 and 6 . The  said  c o m s e l^w h e n  copies 

were served i:cpon hirn^ in d icated  that  no other 

co unter- affidav it  w i l l  be f i le d  on b e h a lf  of 

oppo s it  e- parties 5 and 6 . It  i s  stated  

that  the short co unter- affidav it  does  not give 

p araw ise  reply  to  the  p le a d in g s  contained  in 

the pe . it io n  and it  deserves  to  be re jected  

sumiTiarily.

3 . Th at  in reply  to  the  contents o f p a r a  3 it  

is  stated  that a p e r u s a l  o f the p e t it io n  vjould 

shox-j th at  the a p p lic an ts  have thereb y  sought 

a r e l i e f  for  a d ir e c t io n  by t h i s  H o n 'b le  T r ib u n a l  

to  the  r e ^ o n d e n t s  to  extend the b e n e fit  o f 

Rail'way Boards le t t e r  dated September 1 5 /1 7 ,1 9 6 4  

b e in g  Personnel Departm ent S e r ia l  n o , 2709
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copy o f  v?hich is  Annexre A-6 to the app licatio n  

and to  assign  s e n io rity  to  the a p p lic an ts  above 

respondents  nos. 4 to  7 and also  grant c o n s e q u ^ t i a l  

b e n e f it  of. prom otions to  the next h ig h er  grades 

from a date  e a r l ie r  and the date from which 

respondents  5 to  7 had been promoted w ith  a ll  

co n seq uen tial  b e n e f it s  o f arresrs  o f  salary  and 

s e n io r ity  e tc . A p e r u s a l  of the p e t it io n e r  ^^^uld 

fu rth e r  show that by the impugned order  the 

b e n e f it  of the said  Perso n n el Departm ent Se ria l  

n o . 2709 has been extended  by the railw ay  

a u t h o r it ie s  to respondent n o .4 who a l l  along 

has been  shov/n ju n io r  to  the a p p lic an ts .' The 

a p p lic a n ts  crave indulgence  of t h i s  H o n 'b le  

T r ib u n a l  to ^ p r e d a t e  fo r  i t s e l f  th at  the 

respondents  5 and 6 do not seem aggrieved  by 

assignm ent o f h igher  sen io rity  p o s it io n  above them 

to  respondent>d no . 4 vjho had been assigned  sen io rity  

below  them for  a co nsiderable  long tim e . I f  that  

is  so , there  is  no v a l id  reason and ju s t i f ic a t io n  

fo r  r e ^ o n d e n t s  n o s . 5 and 6 in  o b je c t in g  to the 

r e l i e f s  claimed by the  app lican ts . The factu al 

p o s it io n  is  that in a sen iority  l i s t  issued  in 

the y e a r  1987 the name o f r e ^ o n d e n t  n o .4 

A sh faq  Ahmad does not fin d  p la c e . A s  a
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consequence of the impugned order he is  sought 

to  be assigned se n io r ity  at s e r ia l  no . 28 above

51 a-e/wui-rvl̂  ^

one S r i  Sant Ram son o f Gur Charalf^')^"In the 

said . sen,iori1:y l is t  the respective  sen io rity  

p o s it io n  of the a p p lic a n ts  and respondents 5 to

7 is  as follows?

S e n io r ity  p o s it io n  o f  

a p p lic a n t s :

lipplicant n o .l  - 13 

A p p lic an t  no , 2 30

A p p lic an t  no. 3 18

■App 1 icant n o . 4 .20

Sen ior  ity  po s it  ion 

or respondents

Respondent no . 5 6

Respondent^ no . 6 8

Respondent no . 7 -35

4 , Th at  in  reply to  the contents o f  p ara  4 the 

a p p lic a n ts  crave indulgence  of t h i s  H o n 'b le  

T r i b m a l  to  ^ p r e d a t e  fo r  i t s e l f  th a t  r e ^ o n d e n t s  

5 and 6 seek to  rely  on p ara  322 o f th e  Railw ay  

Establishm ent  M anual to  take a p l e a  th at  no 

case fo r  rev isio n  of sen io rity  l i s t  can be 

e n te rta in e d  a fter  one y ear  of the p u b lic a t io n  

o f the  sen io rity  l i s t .  The said p l e a  , i f

accepted , warrants s e tt in g  aside of the  order

impugned in the p e t i t i o n . At the same the

a p p lic a n ts  m aintain  th at  i f  the b e n e f it  of

Railvjay Boards c ir c u la r  can be extended  to

respondent n o .4 a fte r  a lapse of so many years

by the  railway  a u t h o r it ie s , there  can be no

o b je c t io n  to  the a p p lic an ts  b e i n g , granted the
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same b e n e f it . In any other view  s S  the p ro v is io n s  

o f  A r t i c l e s  14 and 16 o f the C o n stitu tio n  v/ould

stand v io la t e d .

A
\ Jj.-.

5 . Th at  in  reply to  the contents of p ara  5 it  is  

p o in te d  out that respondents 5 to  7 have 

r a ise d  no grievance w ith  regard to  the  impugned 

order  by which respondent nOi4  has been  given 

the b e n e f it  of s e r ia l  no . 2709 dated  16th 

O c to b e r , 1964 a fte r  a lapse of 26 y e a r s . I f  

they  have no o b je c tio n  against the same, they can 

p o s s ib ly  have no le g a l  o b jectio n  to  the same 

and to  r e s is t  the claim  of the a p p lic a n ts  in 

c la im in g  the same b e n e f it  as has been  extended by 

the railv^ay ac3m inistration. It  is  necessary  to  

state  that  respondents 5 to  7 had been impleaded 

as respondents to  the  p e t it io n  since t h e ir  

se n io r ity  viould be a ffec te d  if  the b e n e fit  of 

s e r ia l  2709 dated 16 . 10. 1964 is  s ^ im ila r ly  granted 

^  to  the  applicants  as has been done by the irnpU'gned

• order  to  respondents no . 4 . It  needs  to  be

app reciated  that the  applicants  are not d ir e c t ly  

c h a lle n g in g  the se n io r ity  l is t  but are seeking

■ equ al treatm ent which  has been extended  by the

railv^ay a u th o r itie s  to  respondent n o . 4 .
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A,

6 .  T h at  the p l ^ i n  p a r a  6 is  le g a lly  untenable 

and th erefo re  d e n ie d . It  is  stated that the 

o ccasio n  to  f i l e  the  p e t it io n  arose because on 

a non- existent fa c t  the  railway adm inistration  

has chosen to  give undue advantage to  respondent 

n o . 4 and to  assign  s e n io rity  to him above them.

The ap p lican ts  have in d icated  the fa c t u a l  p o s it io n  

necessary  to susta in  th e ir  claim  that they

are e n t it le d  to  the b e a e f it  -kH o f s e r ia l  no . 2709 

dated . 16 . 10. 1964.

7 . T h at  in reply  ,to the contents o f p a r a  7 it

is  stated  that the ap p lican ts  1 to  3 were not

:y .

the  p e t it io n e r s  in the  v;rit p e t it io n  quoted in 

p a r a  7 .  Only app licant  n o .4 v/as one of the

p e t it io n e r s  in the said  vjrit p e t i t i o n .

8 . Th at  the p le a  in  p ara  8 is  le g a lly  untenable 

and i s  based on ic o rrect  ^ p r e c i a t i o n  of the claim

made in  the p e t i t io n . It  i s ,t h e r e f o r e , d en ied .

,9. That  the p le a s  in p aras  9 ,1 0  and 11 are

based  on incorrect sxsBm appreciation  of facts

and are otherv^ise le g a lly  unteanable and_therefore

d e n ie d .

Lucteovj Dated  

I<g .'l2 .l990

Deponent



-7-

I ,  the deponent named above do hereby 

v e r ify  that  contents of p a r a s  1 to  7 are 

true  to my ovm knowledge and those of p a r a s

8 and 9 are true  on the le g a l  advice fehich 

is  b e lie v e d  to  be tru e . No p art  of it  is  

fa lse  and n o th in g  m aterial has been 

concealed ; so help me God.

Lugikfiov; Dated 

L  12. 1990
Deponent

I  id e n t ify  the deponent v^ho has signed in  mypresence

H R .K .S r iA  

Clerk  to  S r i  B .C .S a k s e n a ,A d v o c a te

Solem nly affirm ed befo re  me on / I ^

a t ^  a-sTTlTp.ra b y ^ 'l C  

the deponent who is  id e n t if ie d  by S r i

c le rk  to  S r i

A d v o c a te ,High  C ourt , Allahaijad. I  have s a t is fie d  

m yself by exam ining the deponent th at  he understands 

the contents  o f the a f f id a v it  which has been read 

out and explained  by me.

oath COMftlisSJOWEH

«o.......
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I H  T H E  C E N T K A L  M J M I N I S T R A T I V E  T S I B U N A L

i.y C K l< IO W  B E N C H ,

C i v i l  M is G . P e t i t i o n Of 1992 (L)

A
\

<

I n  R e :

R e g i s t r a t i o n  (  0 « A . )  N c .  3 1 6  o f  1 9 8 9  ( l |

J.P.Tewari
A p p l i c a n t ,

V e r s u s

R e s p o n d e n t ^ ,

APPi.ICATIQi^ FOR COijPONATiOM OF BBLAY IN FH.IKG

C g X M E R ^ P ^ Y .

T h a t  d e l a y  i n  f i l i n g  e o u n t e r  R e p l y  i s  n ^ t  

i n t e n t i o n a l  o r  d e l i b e r a t e  b u t  d u e  t o  i ^ d m i n i s t r a t i v e  

% n d  b o n a f i d e  r e a s o n s  w h i e h  d e s e r v e s  t o  b e  c o n d o n e d *

P R A Y S  R

•**

W H E R E F O F E ^  i t  i s  m o s t  r e s p e c t f u l l y  p r a y e d  

t h a t  i n  t h e  i n t e r e s t  o f  J u s t i c e  ,  d e l a y  i n  f i l i n g  

c o u n t e r  r e p l y  m a y  k i n d l y  b e  c o n d o n e d  a n d  c o u n t e r  

r e p l y  « a y  b e  t a k e n  o a  r e c o r d *

Lucknawj

D a t e d s  I 99I , (  A N I L  S R I V A S T A V A , )  

A d v o c a t e  

 ̂ •

C o u n s e l  f o r  R e s p o n d e n t s ,
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Before The Central Administrative Tribunal

L uckQow Bench, Lucknow.

0 ,A ,  Mo, 316 of 1989 (Lj

.4

J « Tewari « « « « « « • « Applicant.

Versus

union of India & others Respondents.

G6tin t e r  R e j ^  on behalf of the

Respondents W o .l to 3.

w o rx in a  as

ftssll the office  of D ivisiona 1

Rciilvjey, Manager Hazarfitganj, Luclcnow do hereby 

solemnly Qffirm  and state as under;-

V I

* ' That t ’le o ffc ia l , above nained is vjorking

ill dfi-ice Oi. respondent M-0 e2 and is vfell conversant 

v.'itn the fact and circumstances of the case , He 

nas been fully  authorised to file  present reoly.

2, That the contents of paras 1 tb 3 Original

Application do not call for any comments.

That the reply of para 4 of Original An-olica- 

tion is given as under.

Conted. 2-
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•. That the contents of para 4»1 of Original 

Application are adniitttid , It  is further submitted 

that s::pplicant i>Jo.. 2 is worlcing under Lucknov/

as Mcchanical Signal I'laintainance Grade ~I it, scale 

of Rs, 1320--204-0.

ihat tne contents of para 4„2 of Original 

Application are admitted to the extent that Oo-o.

^arty N o . 3 issued l^otice n o . 847-/11 »I /i-iSM/III

dated 5~ /•s-SS and rest of the contents are denied.

7̂ %% ; ^

5. That the contents of para 4 .3  of Original

Application are admitted it  is further submitted 

that since Ashfaq Ahmad got' seniority under the 

.provisions of P .3 . Ho. 2709^thereafter alleged 

applicants asked for seniority under the provision 

of *.".D.rvO, 2 709. therefore applicants were Cailed 

for tirade-ilfest on the basis of seniority , Also 

seniority of Ashfaq Ahmad does not effect 

Mr, C^gd i sh T e vv a r i .

regly to para 4 .4  of Original Ap/olic-« 

ation only it is admitted that applicants asked

seniority  on tae basis of P ,S .P o .2709 and rest of thne

contents e« are denied.

7 .  That in reply to para 4.,5 of Original ^pplica-

,t^on itC? is stated th?.t t’-'.e contents of F. S . ’''0 . 2709,

C on ted ,3#
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f i le d  as Annexure Mo. 6 to Original Application,ofhe 

adifiitted and rest of contents ar® denied.

8-. That th© contents of para 4.6 of Original

X
7

Application are admitted»It is  further stated  

that Sri J.M.Sajt^^and r fr i  Jata Shanker had file d
r

W.r* |i|o.67u of 197u before the Hon'ble High Court 

o f . Judicature at Allahabad , Lucknow Bench# Lucknwc 

challenging the promotionC^J ancl seniority of 

respondent no, £ 6 # whiifh wa» dismissed on 

24-11-8U by Hon'ble J.K.N.Goyal and J.K .S.Verma,

A photo copy of which enclosed herewith as 

Annexure No.Cl to present reply.

/

9- That the contents of para 4,7 of Original 

Application are not admitted as alleged. I t  is  

further stated since the matter of respondents.

no. 5 St 7 have already been dealt by the HonSible 

High Court , by means of oi!der dated, 24-11-198u, 

which i® binding on both the side* there is  no 

question of going otherwise.

10- That the contents of para 4,9 of Original 

Application are categorically denied , I t  is  stated  

that promotions of respondents were made according 

to promotion r«4 es.

Conted.4,
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11 - Tfeat the contents of para 4*9 of Original

Application are denied. I t  is  further stated that

promotion matter of "lespondents have already been
/

adjudicated before the HonVble High Court as 

mentioned is  para 8 fo the present reply, and 

has been decided in favour of respondents. Therefore 

inview of the aforesaid adjudication of the matter 

by the Hon*ble High Court , application is  not 

iTjaintainable against the answering respondents as 

per .Section 10 of the Administrative Tribxmal Act.

12- That the coatents of para 4,10 of Or-lginal 

Application are not admitted as alleaed.

y

13 - That ih reply to para 4.11 of Original Appl 

ication i t - i s  stated that since respondents were 

proRK>ted in the year 1964 therefore they came-up in 

the seniority l i s t  and such a seniority cannot be 

challenged after more t h ^  twenty five years*

14- That the contents of para 4,12 of Original 

Application -are denied in view of the averments 

made in the prgceeding paragraphs of the present 

reply .

1 5 -  % a t  in reply to para 4,13 of Original Appli- 

. cation i t  is  stated that apc^icants have raise

r, .
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twenty five year old issue , whick is time-B'arre'd 

inview of Sub-sectioii 2tbr* of Section 21 of 

lim itation act* of Central Administrative Tribunal 

Act and as suck application is not raaintainabjle 

at th is stage. Also a matter which hasD been adjudiv 

cated by the Hon'ble High''Court and as such principiv 

of Estopi^el applies and th is plea cenn®t be raise

before th is Mon'ble Tribunal *

16~ That the contents of para 4.11 of Original

r

Application are admitted to the extent that in 

respoxa,0¥^^ the representation made by the 

ilpplicant-Chunni Lai , OA behalf of respondent' 

no»2̂ i t  has been intimated by his le tte r  bearing

nw. 847-^/ I I - I  /  MSMAII dated June s i6 ,l f8 9 , 

cap|2iUcAi4r . ^  TrejY«A&4

a cugy of w^ich has been gnclo)Sed ka@ Annexure noA7

to the Original AppiiGatioa and rest of the contents

are not admitted . Also averments made ia  the

preceeding jaaragraphs are reiterated*

1 7 That the contents of para 4.15 of Origiaal

Application are admitted to the extent th at by 

the ordir dated. June 5/6 , 1989, respondent 

no,4 has been assigned seniority above Sant Ram

and below Jagdish f> a ra S a d  Bhargava, and rest of the

the contents are not admitted.

Conted.6,



\

X ,

18- TMat the contents of para 4.16 of Original

■ ’ , ' r
■Application ar® ttategorically denied. I t  is  stated 

that since matter had already been adjudicated by ■ 

the Eon'blc High Court earlier^principle of estoppil 

bars the entertainment of present application on 

the same ground.

19 - That in reply to para 5 of Original Applic­

ation ' i t  i s  stated-that grounds taken are -false, _

vague, irrelevant, misconceived and not applicable 

to instant case of the applicant.

2G- That the contents of para 6 of Original 

Application are false and as such denied I t  is  

relevant to point-out here that representation 

preferred by the applicants have already been 

disposed o f f *

21- That the contents of para 7 ‘-of Original 

Application are false and as such denied , I t  is

further stated that applicant no. 4 Sri-J.W.Saxena, 

had filed  the W.P.No. 620 of 1970 before the 

Hon’ ble High Court , in which Rly board's le tte r  

dated. Sept€raber, 15|l7.1974, have been Challenged 

and same has been decided in favour of the 

respondents, No. 5 to 6.

2 2- That in reply to p®gla 8 of the Original

, C o n t e d .7 ,
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Application i t  is  stibrnitted that r e lie f  claim is  

devoid of any merit and as such present application 

is  l i ^ l e  to be dismissed against the applicant 

and in favour of the answering respondent with coat.

Lucknows

Bated* y  1992,

v e r i f i c a T I 0 n

■1

do

hereby verify  that the- contents of para 1 of the 

counter reply is true to my personal knowledge 

and those of par®. 2 to 22 of the counter reply 

are believed to be t.rue by me on the basis of 

record and legal advice.

ibUCkHQWS

Dateds 4r ^  1992,
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IN THE HOW BLE HIGH COURT OF JUDICATURE AT ALLAHABAD ,
LUCKNOW BENCH .LUCKNOW .

Writ Petition No.682 OF .39^0*

2 :

Dwarika Pradad G u p t a , . P e t i t i o n e r  o

Versus

• The Divisional SupWint endent ,Northern Rail way Lucknow 

and a'iithers........................................... .... .Opp.PartiU .

/-WRIT PETION UNDER-ARTICHE'226 OF THECONSTITUTIOM OF INDIA* 

Luckhow Dated 24,11.1980.

Hon"ble K. S.Veima J .

How'»ble K.S.Vema J*

For orders see out judgement af date in writ petition No. 

620 of i-aaCL. 1970 .

A

y

Sd/K.S.Vema . 

K.N. Goyal.

24,11,1980.

'J

3 P-

1 ^-'

\  \



i

I

p
-i

j:'

ts HON’BLE HIGH COUBI 08 JUDICATURE AT AliLAHABAD

Lucknow.®0nch ,Lucknow •

Writ " Pe tition Ho..620 of 70

j£:ta Shanker andan others ....................  Petitioners.
Versus

The Divisional Sup e runt end ent, Horthem Railwry Lucknow 

and others •• ...Opp , Partees*

WRIT PETITION UNDER ARTOCLE 226 OF THE CONSTITUTION OF,INDIA.

Lucknow Dated 24.ll.D980 .

Hon. K . S. Y erm4»—Jli—

by Hon'ble K.H.Goyal.J.)

These two writ petitions are directed against an order of

reversion whereby the three petitioners have been reverted

frca thep ost of Khalasi.The contention of the three peti-

other
tionerE is thst they were sinior tob ogficial who have

been retained in the higher post aad have not been reverted.

tvo petition 's in writ petition ;»No.

620 of 1970 are Jata Shanker Bhatt and Jai Naraiii Sakseiia.

They were appointed as Khalasis in July,1959 and they passed 

trade on are J. 1969 whereby their suitability for thehigher 

post was certified . The petitioner writ petition No.

682 of 1970.namely,Dwarika Prased was appointedas Khalasi in 3
I' ____________  _________________________- ■ * ■

September ,1959 and he paised the trade test on 23-9-1965 .

All the three pfetitioners were promoted to the higher post

* ■
after having passed'the trade test .The prcmotion was not 

one permanent basis but as In non-fortutious vacancies 

the case of Dwarika Prasad his promibtion took place on

10-L-1966. While thftother two petitioner s were protnoted in 

196S and 1969.

Z'
I.
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te«nt •

Xh« I w n M  eotniA tvt tbo Itolcn of India ena 
tb<0 outliQffiti«e oontuimed bat pUe«d r<iliozio«| qd tbd atimr 
hfimd I on ^rasra^b 316 of tbe Sfoie »te&tva,TbQt par&^rapb| 
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/
IN  THE CENTRAL ADM IN IS'. TRIBUNAL C IR C U IT  BENCH-LUCKNOW

O A  Noi-  316  o f 1989  ('L)

JA G D ISH  PRASAD TSWARI &  OTHERS

V s .

UNION OF IN D IA  &  OTHERS

APP.

A p p lic a t io n  fo r  F ix in g  the Case for P inal H e S r in g  

B efore  the H o n 'b l e  Bench.

The a p p lic a n t  above named most r e s p e c t fu l ly  subm its as under;-

le That the above noted a p p lic a t io n  was f i l e d  in  the year 

1 9 8 9 .

That more than three  years p asse d  but the respondents

h ave  fa i l e d  to f i l e  counters r e p ly  difespite sev era l 

rem inders .

That one o f  the a p p lic a n t  has a lr e a d y  r e t ir e d  and one 

o f  them is  go in g  to r e t ir e  very  so o n .

2 .

3 .

4 .

5 .

6.

That the two respondents  by  name h ave  f i l e d  th@0g  ̂ counter 

R e p ly .

That it  appears th^t  the renspondents  i . e .  Union  of 

In d ia  has  no in t e r e s t  in  c o n te s t in g  the a fo r e s a id  casei

That the above noted case may c© k in d l y  be  f ix e d  for  

f i n a l  h e a r in g  b e fo r e  the H o n 'b l e  Banch .

PRAYER

WHEREFORE i t i s  Prayed  that t h is  H o n 'b le  T ribunal may 

be  p le a s e d  to f i x  the a ^ r e s a i d  case  for f in a l  h e ar in g  b e fo re  

the  H o n 'b l e  Bench.

LUCKNOW. 

Dated-  3-2-93

P .K «  SRIVASTAYA

' Ad v o c a t e '

(C ounsel for the a p p lic an t )
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BSPORS THE HON 'BLS  CENTRAL ADMINISTR/\T3V E TRIBUNAL 

(CIRCUIT BENCH), IjU C K J M
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O .A .  NO. 316(1,) o f  1989

%\

Jag d ish  Prasad Tewari & ors.

- vs - 

Union o f  In d ia  &. others

A pp licants

0 p p .P a r t ie s

RSJOINDER REPLY OP THE APPLICANT IN  REPLY 

TO THE COUNTER REPLY FILEDBY THE OPPOSITE 

PARTIES NOS. 1 TO 3 .

I ,  Jag d ish  Prasad Tev>?ari, the a p p lic an t  N o .l  in 

the abovenoted case , do hereby  solem nly a ff ir m  and state  

a s u n d e r : ~

1) That the  deponent is the app licant  N o .l  in the  above 

noted case  and has been fu l ly  auth orised  to f i l e  

p resen t  re jo in d e r  re p ly  on b e h a lf  o f  other a p p lic a n t s .

2 ) Wiat the contents o f  para 3 o f  the counter reply  need 

no coraiients,

3 ) That as regards the contents o f  para 4 o f  the  counter 

re p ly  it is stated  here that Sri A sfaq  Ahmad ( 0 . P . N o .4)

M d  not,, appear in the trade  test  h e ld  in the year

"^ ^ 1 9 6 4 , 1965 and onwards. The extract  of , the I'fotice 

N o .8 4 7 - E /1 1- 1 /I^M /1 1 1  dated 5 . 7 . 8 8  had been issued 

only  to give  undue favour to S r i  A sfa q  Ahrrad by the 

Railway Adininistrat ion„
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4) That as  regards the  contejnts of para 5 pi.  the counter

reply  it  is stated  here that the  a p p lic an ts  ..2 ,3

and 4 v;ere not c a lle d  for  trad e  test  in  the year 1964  

even they v^ere f u l f i l l i n g  the reciuisite q u a l if ic a t io n s  

at th at  tim e . They were again  appearec^ in the year 1965 

and 1967  and q u a l if ie d  the trad e  t e s t /  toreover, o pp o site  

party  N o .4 Sri A sfaq  Ahmad a p p lie d  fo r  the  trad e  te s t  

for MSM Grade- Ill in the  year 1976  and then only  he 

q u a l i f i e d . I f  the advantage o f  P .S .N o . 2^09  and c ir c u la r  

lSb .831- E /25- III dt 1 6 .1 0 . 6 4  had been g iven  to Sri Asfaq  

Ahmad then  the  a p p lic an ts  are  a lso  e n t it le d  to get 

b e n e f it  o f  p ro v isio n s  P .S .N o .2 7 0 9  as they  are  very much 

senior t o  the re sp o n d e n t , K o ,4 and they  are  a lso  e n t it le d  

to get the se n io rity  over respondents Nos, 5 to 7 .

5 )  That para 6 o f  counter re p ly  need no comments.

6) That the  contents of para 7 o f  the  counter re p ly  need 

no comments. It would not be but o f  p lace  to mention 

here  th at  the opposite  party  N o ,4 got the  b e n e f it  of 

p ro v is io n  of P .S .N o . 2709  a fte r  20 y ears , so on that 

b a s is  a p p lic an ts  are a lso  e n t it le d  to get the  b e n e f i t .

7) That in reply  to para 8 o f  the counter a f f id a v it  it  is 

stated  that  the. app licants . Nos. 1 to  3 v/ere not the 

p e t it io n e r s  in the  w rit  p e t it io n  mentioned in  para 8 .

'  Only ap p lic an t  N o .4 was one of the p e t it io n e r s  in the 

said  v/rit p e t it io n .

i) That the  contents o f  para 9 o f  the  counter rep ly  are  

in c o rrec t ,h en c e  denied  and the contents of relevant 

para 4 .7  o f  the  o r ig in a l  a p p lic a t io n  are  r e ite r a te d  to 

be t r u e . The correct p o sit io n  has a lready  been m entioned 

in the preceding  paragraphs*
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9) Ihat in r e p ly .to  the contents o f  para 10 o£ the  counter

r e p ly , it is stated  that the  ps^^ily N o .l has

p assed  trade  test  alongv;ith respondents Mos.5 to 7 who
I

were a lso  senior to them on the  post of W ia la s i . ,bo he 

cannot be  placed  in the s e n io rity  l i s t  below  opp o site  

p a r t ie s  5 to 7 and it can be r e c t i f i e d  only  w ith  the  help

o f p ro v is io n  o f  PS 2 7 0 9 .

' Moreover, it  is pointed  out that  the respondent

Mos* 5 to 7 have r a is e d  no grievance  w ith  regard to 

impugned order by which  respondent N o .4 has been  given  

the  b e n e fit  of S i ,N o .2709  dated 1 6 .1 0 .1 9 6 4  a ft e r  a lapse  

o f  2 0 y e a rs . If  they  have no o b je c t io n  ag ain st  the  same,
i

they  can p o s s ib ly  have no le g a l  o b jec tio n  to the  same and 

' to. r e s is t  the claim  of the a p p lic an ts  i^  c laim ing  the  same

b e n e fit  as has been extended by  feilw ay  a u t h o r it ie s ,

10) That para  1^ of the counter re p ly  are  in c o rre c t . E^ra 4 ,9

, o f  the  o r ig in a l  a p p lic a t io n  is r e it e r a t e d  to be t r u e . It

has a lre a d y  been- stated in  preceding  paras  th a t  ap p lican ts  

, tfos.l to  3 were not the p e t it io n e r  in the  w rit  p e t i t i o n .

11 ) That para  12 o f  the counter rep ly  is in c o rre c t . Para 4 .1 0  

o f  o r ig in a l  a p p lic a t io n  is r e it e r a t e d  to be t r u e .

,  I

1 2 )  That as  regards the contents o f  para 13 of the counter

^  re p ly , it is stated  that  the app lican t  N o .l  is se n io r

respondents 5 to 7 on the post o f  Khalasi but due to 

' a d m in istrativ e  error he became ju n io r  to them on the  post

o f MSI4-I, At the same tim e the  a p p lic an ts  m aintain  that 

i f  the  b e n e fit  o f  Railv/ay Board c ir c u la r  can be extended
I

 ̂ to  respondent N o ,4 a fte r  a lapse  of 2 0 years then the  same

! p r iv e l ig e  may be given  to app licant  K b ,l  a ls o . If  it  is

den ied  by  Railway adm in istratio n  then  it w il l  be v io la t iv e
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o f p r in c ip le s  o f n atu ral ju s t ic e  and f a i r  p la y .

l 3 )  That para 14 of the counter rep ly  is in co rrect . Para

4 .1 2  of the  origiDal application is reiterated to be 

t r u e .

^  I ^ a t  as regards the contents of para 15 of the  counter

re p ly , it  would not be out of p lace  to mention here that

cause o f  action  accrued  arose when a p p lic an ts  came to know

th at  a notice  dated 5 .7 . 8 8  issued  by which the

s e n io r it y  o f  respondent N o .4 ,Sri A sfa q  Ahmad was proposed 

to re sto re  on the b a s is  of 2 7 0 9 , so the a p p lic an ts  also

r a is e d  t h e ir  grievance  to get the b e n e fit  o f P . ^ .2 7 0 9  l ik e  

a n  Asfaq Ahnad. respondent Ko.4. Therefore, the application 

IS well within time and need immediate intervention of this

i H o n 'b le  T r ib u n al ,

15) That para 16 of the counter reply is Incorrect. Para 4.14

of the orginal application is reiterated to be true. It

would be pertinent to mention here that opposite party NO. 4 '"

t a p p e a r e d  in the trade test held in September 

/  ,  '.uallfy. He was given several opportuniti-

 ̂In the trade test In the year 1976 and he

passed, but he was given seniority in the cadre of tSM Gr. Ill

original seniority as s .T . Khalasi by giving 

: b e n e f i t  of P.:£. 2709. The applicants are also entitled to

get the seniority over opposite parties 5,6  and 7 in the 

Cadre of kjm G r .III  on the basis of their date of initial

! appointm ent on the post of Signal&Telecom  K h a la s i ,

16 ) 'Phat as regards the contents o f  para 17 of the  counter 

re p ly , it  is  stated  that  the opp o site  party  N o .4 app lied  

fo r  m n  G rade- Ill te st  in the  year 1976  and he Ciualified 

only  on 7 .4 .7 6  on the post of msM G rad e - IIl . so in any



case  o pp o site  P^^rty i'to,4 cannot be a ss ig n e d  se n io r ity  

over .Sant Ram and Jag d ish  Prasad Bhargava as they q u a l i f ie d  

the  Trade Test in the year I9 i8 «

- 5 -

i

k.

17 ) That para 18 o f the  counter reply  is  in co rrect . Rara 

4 .1 6  of the  a E is iK a i  o r ig in a l  a p p lic a t io n  is r e it e r a t e d  

to be true*

18 ) That paras 19 to 22 o f the  counter re p ly  are based  on 

incorrect ap p rec iatio n  o f facts  and are  otherw ise  l e g a l ly  

untenable  and th erefo re  d e n ie d .

19 ) That the counter reply  f i l e d  by the opp o site  p a r t ie s  has 

no force and the o r ig in a l  a p p lic at io n  f i l e d  by the 

a p p lic a n ts  deserves to be a llo w ed .

Dated, Lucknow, 

th e  A p r il  1993 . DEPONENT

V S R IF IC?^TION

I ,  the deponent named above, do hereby  v e r i f y  that 

the  OTntents of paragraphs 1 to  19 above are  true  to rny 

p ersonal knov/ledge. No part o f it  is fa lse  and nothing  i ^ t e r i a l  

has been  concealed , so help me God»

Signed  and v e r i f ie d  t h is  the 

at Lucknow,

DEPONENT

id e n t ify  the  deponent Jag d ish  Prasad 

Ifev/ari who has signed b e fo re  me on p erusal of 
records produced befo re  me

(P . K. Sr iva st a v a ) 

Advocate

i
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IN  THE. c e n t r a l  A »1IK ISTR A TIV E  TRIBUNAL,

LUCKNOW BENCH LUCKNOW

2 $ ^ / 9 5 .O .M .P .N O .

In r e ;

O .A .  NO. 316 (L) o f 1 989 .

Ja g d is h  P rasad  Tev;ari &  others —

V s .

U n ion  o f  In d ia  and o t h e r s .—

a p p l i c a n t s .

REiSPONDENTS.

PRELIMINARY OBJECTION

The respondents no . 1 to 3 most re sp e c t­

f u l l y  beg to submit as under

1 . That the ap p lican t  no . 1 has a lso  r a is e d

In d u s t r ia l

t h e /d is p u t e  b e fo re  the Labour C ourt  vjhich v?as 

duly  contested  by  the answ ering  respondents . This 

fact  vdiS concealed  by  the ap p lican t  no . 1 w h ile  

f i l i n g  the p resen t  o r ig in a l  a p p lic a t io n .

2 . That s im ila r ly  the sp p lic an t  n o . 4 had

a lso  f i l e d  a v;rit p e t it io n  b e fo re  the H o n 'b le  

H ig h  C o u rt , Bench7Lucknovj which'^.-as duly  d ecided  

by  the H o n 'b le  High. Court v id e  judgem ent dated  

24th  November, 1980 and d ispute  regarding  

s e n io rity  by the app licant  no . 4 viz- a- vis
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V . ,

respondent no . 5 to 7 were r a is e d  in the sa id  

vjrit p e t it io n  but the said  w r it p e t it io n  v-as 

dism issed  ag a in st  the a p p lic a n t . The ap p lican t  no.-i 

a lso  concealed  th is  ia c t  vjhile p r e fe r r in g  the 

p resen t  o r ig in a l  a p p lic a t io n .

3 . That both  the a p p lic an ts  namely S r i

J .P .T e w a r i  and ap p lican t  n o . ^ j a in a r a in  Saxena

are g u ilt y  o f  concealmffint o f fa cts  b e fo re  t h is

H o n 'b ie  T r ib u n al  as such they are not e n t it le d  to

any r e l i e f  from t h is  ^ o n 'b l e  T r ib u n a l .

4 , ' That a p eru sa l  o f  r e l i e f  c lau se  v ^u ld

in d ic a te  that  the main r e l i e f  claim ed  by  t h e '

a p p lic an ts  is  to give  them b e n e f it s  o f P . S . N o . 2709 

and promote them to next h ig h er  grade from, the date 

e a r l ie r  and. the date from v;hich the respondents

no . 5 to 7 had been promoted w ith  a l l  co n seq uen tia l  

b e n e f it s  o f  arrears  o f  salary  and  s e n io rity  e t c .

A  p eru sal o f para  4 ,6  o f the o r ig in a l  a p p lic a t io n  

w ould  in d ic a te  that from and since  the year 1964 , 

the respondents no . 5 to 7 have been d eclared  

senior to the a p p l ic a n t s .5:ince 1964 onv^ards, t i l l  

date the respondents no . 5 to 7 rem.ained senior

to the a p p lic an ts  and ap p lican ts  knev’ t h is  fa c t



-f.'

esntrai Admitiistratlve frlbfiffiaSi' 
Luck 0.1 w Beiich

Date ..f FiPng . . ..........
te of R̂eceipt 4>y Po8i

( 3 )

 ̂ q u ite  v;ell because  t i l l  date they v;ere promoted

' . several times and each time th e ir  s e n io rity  v?ere

a ss ig n e d  below  the respondents n o .5 to 7* as such

y<
' the sa id  s e n io rity  d ispute  w hich  has been f in a l l y

" ' K
/  ■ s e ttle d  and for  w hich  the a p p lic an ts  a lready

acq u iescin ced , can not be c h a llen g ed  at t h is  belated

*

stage .

5 . That it  may be  subm itted here that making

represen tatio n  ag ain st  the co rrectio n  s e n io r it y  

of Ashfac^ue Ahmad the respondent/$ no , Hr, the 

a p p lic an ts  are claim ing  p a r it y  w ith  S r i  A shfaque 

Ahmad i . e .  the b e n e fit  o f p r in t e d  s e r ia l  no . 2709 

but  a c tu a lly  they are c la im in g  r e l i e f  a g a in st  

the respondent n o . 5 to 7 which  can not be allov/ed 

at t h is  steg s  b e la t e d  s tag e . :■

6 . I'hat v id e  annexui-e no . A-7 to the o r ig in a l

a p p lic a t io n  the represen tatio n  o f  S r i  Chunrti L a i  

the ap p lican t  no . 2 and one S r i  j a t a  £hanker 

B hatt  has been decided  v id e  order dated 5 /6  J u n e , 

1 9 89 . Thus r e l i e f  r e la t in g  to a p p lic an t  no . 1 ,3  and

4 are b a rre d  by tim e.
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WHEREFORE, it  is  most re s p e c tfu lly  p rayed  that 

the fo llo w in g  p re lim in ary  a b je c t io n  may 0. be d ecided  

b e fo re  tak ing  up the case on m e r i t :-

a)

b)

Whether# the p resent o r ig in a l  a p p lic a t io n  is  

b a rre d  by  time ag ain st  the a p p lic an ts  n o .1 ,3

andjd 4 ?

W hether, the p resent  o r ig in a l  a p p lic a t io n  is  

b a rre d  by  time under section  21 o f the C e n tra l

A d m in istrativ e  T r i b u n a l 's  A c t , 1985?

c) W hether, no r e l i e f  c o u ld  be granted  to  the 

a p p lic a n ts  no . 1 to ^ because  they are g u ilt y  

o f  concealm ent o f  fa c t  from t h is  H o n 'b le  

T r ib u n a l  and a lso  in  viev; o f  the fact  that  they 

have pursued  other rem edies ?

LUCKNOW; DATEDr 

. / 1 9 9 5 .

(ANIL  SRIVASTAVA)

ADVOCATE'.

COUNSE'L FOR THF RESPONDE'OTS 

NO. 1 to
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IK  TI-iE CEIxTI-RAL ADMINISTRATIVE TRIBUNAL,

•LUCKNOW BEJNCH LUCKNOU

C .M .P .K O . 7 9 5 .

In r e ;

O .A .  NO . 316 (L) OP 1989.

Ja g d is h  p rasad  Tev/ari &  obbers —

V s .

U n ion  o f  In d ia  and others —

APPLICANTS.

RE'SPOfroE:KTS^

•APPLICATION FOR CONDONATION OF DELAY

IN  F ILIN G  SUPPLE:MENTARY COUNT'ER REPLY 

ON BEHALF OF RESPONDEM'S 
NO. 1 to 3

, I t  is  most r e s p e c t fu lly  subm itted on b e h a lf  

o f respondents no . 1 to 3;-

1. That  some delay  has been occurred  in f i l i n g  

supplem entary counter reply  due to want of 

necessary  records and in s tru c t io n s .

2 . That now the supplem entary counter reply  

i s  ready  and is  b e in g  f i l e d  herex^ith.

3 . That the delay  in  f i l i n g  supplem entary

counter reply  is  b o n a fid e , in ad v erten tly  ®nd 

un- intentional and as such, is  l ia b le  to be ' 

condoned.
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4 . That it  is  expedient in  the in t e r e s t  o f

ju s t ic e  that t h is  H o n 'b le  T r ib u n al  may

-'f-

I

k in d ly  be p le a s e d  to condone the delay  

in  f i l i n g  supplem entary counter rep ly  on

b e h a lf  o f  respondents no . 1 to 3.

WI-iERErFORE, it  is  most r e s p e c t fu lly  

p ray ed  that t h is  H o n 'b le  T r ib u n a l  may very  

g rac io u sly  be p le a s e d  to condone the delay  in 

f i l i n g  supplem entary counter reply  on' b e h a lf  of

respondents no . 1 to 3 .

Y-

LUCKNOW: DATED*. 

/ 1 9 9 5 . (ANIL SR IV A STA V A ), 

ADVOCATE

COUNCEL FOR THE RE,SPONDRi'?TS NO.

1 to 3 ,
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IK  THE CENTRAL. A m iN IS l N ^ T IV E  TRIBUNAL/

LUCKNOV? BENCH LUCKNOW

C .M .P  . N O » J 3 ^ ^ / 9 5  .

In r e ; /

O .A .  NO. 316 (L) OF 1989.

J a g d is h  p'rasad T ew ari and others —  APPLICANTS.

V s .

U n ion  of In d ia  and others — RE^SPONDSNTS.

APPLICATION  FOR TAKING ON RECORD

I t  is  most r e s p e c t fu lly  tes subm itted on 

b e h a lf  o f  r e s p o n d e n t s 'N o .,1  to 3;-

That fo r  the fa cts  and circum stances

d is c lo s e d  in the accompanying supplem entary 

counter reply^ i t  is  most r e s p e c t fu lly  prayed

that t h is  H o n 'b le  T r ib u n al  may kindly-;be p le a s e d

to take on record  the supplem entary counter reply  

f i l e d  on b e h a lf  o f  respondents no . 1 to  3 .

LUCKNOW; DATED; 
/ 1 9 9 5 . (ANIL SRIVASTAVA)

ADVOCATE

COUNSEL FOR THE RESPONDE’NTS

■ NO. 1 to 3 .



tenfrzf

Lui * IJ A E<.;ijk,u

of Filing .

■jhmi

Post .............

IN THE CENTRAL ADMINISTRATIVE^ TRIBUNAL, ’ 

LUCKNOW BE:NCH LUCKNOVf

- O .A .N O . 316 (L) OF 1989 .

J a g d is h  P rasad  Tev;ari &  o thers__

V s .

Union  o f  In d ia  & others ---

a p p l i c a n t s .

RKSPONDENTS,

-i7

SUPPLEMENTARY COUNTER REPLY ON BEHALF OF 

RE'SPONDENTS NO. 1 to 3 TO THE REJOINDER 

' FILED  BY a p p l i c a n t s  - '

I , C£>,yy^ , at p resen t  v/orking

as A ss is t a n t  p ersonnel O f f i c e r ,  Northern Railv/ay, 

D iv is io n a l  O f f i c e ,  H a z r a t g a n j , Lucknov;, do hereby  

■solemnly a ffirm  and state  as underj-

1. That the o f f i c i a l  above named is  v^orking 

u n d e r ,t h e  respondents and is  competent to f i l e  the 

p re se n t  supplem entary counter reply  on b e h a lf  o f  

respondents no . 1 to 3 and as such he is  f u l l y  

conversant w ith  the facts  o f  the case stated  

h ere- in- after , He has gone through the averments 

made in the r e jo in d e r  f i l e d  by  the a p p lic a n ts  and

having  understood  the contents  th ereo f he is  in

i
a p o s it io n  to submit the fo llo w in g  p araw ise  reply  

to the same.



C€Stral Administrates WfflfeisESaS 
LuckDow Beoch
Etete of Filing ____________
EiQto off Receipt by 9oti

i . .

\

( 2 )

2 . That the contents o f  p aras  1 and 2 o f the

r e jo in d e r  do not c a l l  for  any reply .

3 . That the contents o f p ara  3 o f  the 

re jo in d e r  are not adm itted as a lle g e d  and those 

o f para  o f  the counter rep ly  are r e it e r a t e d  to 

be tru e . I t  is  fu rth er  subm itted that S r i  A shfaoue__ II ...,

Ahmad d id  appear in  the' Trade- test fo r  the p o st  of 

M echanical S ig n al  M a in ta in e r  G rade- Ill in  the

year  1965 but he could  not q u a lify  the sa id  Trade

T e s t . T h e r e a fte r / due;, to  ad m in istrativ e  reasons and
*  ̂ I

in  v io la t io n  o f  rules  he could  not be booked for 

re- trade test.- As p er  r u le s , he should have been  

ag a in  booked for  the said  trade- test a fte r  6 months 

from the date o f the r e su lt  declared  in r e j e c t  

o f  -Bnt la s t  t r a d e ^ t e s t . Hov;ever, S r i  Ashfaque  Ahmad 

c o u ld  be spared for the trade- test for  the said  

p o s t  o nly  in t he yeaf 1 9 7 6 . S r i  A shfaque  Ahmad 

duly  q u a l i f ie d  the :said: trade- test for  the' p o st  o f  

M .S .M .G r a d e - Il l . A cco rd in g ly , S r i  A shfaque Ahmad 

(the  opposite  p arty  n o .4) r a is e d  h is  s e n io r it y , 

d isp ute  through the recogtjised unio n  . The matter, 

was put up b e fo re  the permanent n e g o tia t in g  m achi­

nery  (PNI4) and it  was jo in t l y  dec id ed  between



orFiliag
fitti «>» i » ^  .-̂. r  ■■;,■".....-*«-

Pom .

( 3 )

the reco gn ised  unio ns  an~d officiai^'s o f  €he

respondents.

MX

i
K

1 -f-

That S r i  Ashfacjue Ahmad c o u ld  not be 

spared  for re-trade te s t  on p u re ly  a d m in istrativ e  

reaso n s^  hence he may be given  s e n io r ity  from the 

date when h is  ju n io rs  vjere promoted on the s a id  

p o s t . A nything  a lle g e d  contrary  to the a fo r e s a id  

fa cts  are' den ied .

4 .  That the contents o f  p ara  4 o f  the

r e jo in d e r  are d en ied  and those of p ara  i  of the 

counter reply  are r e it e r a t e d  to be tru e , S r i  

L a t a fa t  H u ssa in , S r i  S .W . H u s s a in . and Raideo

iiTpleaded as respondent no . 5 to 7 had passed the '

trade  te st  for  the ^ o s t  o f  M echanical S ig n al

t-iaintainer G rade- Ill in  the year 1964 as d e t a ile d

in  para  4 .6  o f  the o r ig in a l  a p p lic a t io n . W h ile

Sarva  S r i  J .p .T e w a r i ,  Chunni L a i , S u ry a b a li  and

J a i  M arain  Saxena hassed  the trade  te s t  fo r  the

in

s a id  p ost  o f  M£K G rade- Ill only  fjsK/tjhe year ■ 

1968 , 1967y 1965 and 1967 r e s p e c t iv e ly . As a lread y  

e x p la in e d  in  the preeedtng  p aras  S r i  Ashfaque 

Ahmad could  not be re-booT<ed for  the trade- test  ̂

p u r e ly  due to a d m in istrativ e  reasons.. A-cc®rdihgly,
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on h is  representatio n  the m §tter vias duly  

c o n sid ered  and h is  se n io r ity  ^ a s  f ix e d  as p er  

r u le s  in  c o n su ltatio n  w ith  the reco g g ised  u n io ns  

a ft e r  p ass in g  h is  trade- test in  the year 1967 ,

S r i  Ashfaque Alimad duly  r a is e d  h is  d isp ute  reg ar ­

d in g  h is  s e n io r ity  but the p resent  ap p lican ts  

never r a is e d  th e ir  d is p u te . Nov; at t h is  b e la t e d  

stage they can not r a is e  the same d is p u te , 

fh e re  is  a lso  no s im ila r it y  between S r i  A shfaque 

Ahmad and the a p p lic a n ts .

5 ,  That the contents of para  5 o f  the

r e jo in d e r  do not c a l l  for any r e p ly .

■Y--

6 . That the contents o f  para  6 o f  the

re jo in d e r  are not adm itted  as a l le g e d . A ft e r  

p a s s in g  o f  trade  te st  in  the year 1976 the 

respondent noi 4 namely- S r i  A shfaque Ahmad 

got r a is e d  the d ispute  o f  h is  s e n io r it y  through 

the reco gnised  u n io n  and the m atter v?as duly  

p ut Up b e fo re  the permanent n e g o tia t in g  m achinery. 

T h e r e a fte r , the m atter was dec id ed  and orders 

were issu e d  as co ntained  in  annexure no , A-1 to 

the o r ig in a l  a p p lic a t io n . A l l  t h is  p rocess
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took q uite  some time feKtwsBiix and the m atter co uld  

be d ecided  only  in  the year 1 9 88 . The a p p lic a n ts ' 

case  are not iden tical, nor they raise-'d d ispute  

regarding  s e n io rity  over and above the respondents 

n o . 5 to 7 v ;it^in  time as such mU at  t h is  b e la t e d

stage th e ir  claim  for  s e n io r ity  can not be 

co n sid ered  e it h e r  in  favour o f  them or ag ain st

V'-

them.

7 . That in  reply  to the contents o f  p ara

7 o f  the r e jo in d e r / i t  is  subm itted that since  the 

a p p lic an t  no . 4 v.?as p e t it io n e r  in w r it  p e t it io n  

no . 6 2 0 /7 0  and t h is  fact v?as c le a r ly  co ncealed  by  

the bam hence he is  not e n t it l e d  to, any r e l i e f .  

B e s id e s , the sen io rity  over S r i  L a ta fa t  K u ssa in , 

R a jd eo  a n d .S .W ,K u s s a in  the opposite  p a r t ie s  no . 5 . 

to 7 vjere a lso  under challenge  in  the s a id  w r it  

p e t i t i o n , a Copy o f w hich  has a lread y  been

annexed  as ann® the sole annexure to the counter 

r e p ly , th e re fo re , the sa id  d ispute  can not be

e-opened a t  the p resent  stage w h ile  the s^me has 

been  s e ttle d  by the H o n 'b le  h ig h  Court and which

has become f i n a l .
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8 . That the contents o f  p ara  8 o f the

re jo in d e r  are d en ied  and those o f  p ara  9 o f  

the counter reply  are r e it e r a t e d  to be tru e .

T*-
9 . That the contents o f  p ara  9 o f  the

r e jo in d e r  are d en ied  and those o f p ara  10 of 

the counter reply  are r e ite r a te d  to be tr u e ,

A p eru sal o f chart m entioned in  p ara  4.6 o f  the • 

o r ig in a l  a p p lic at io n  vjill b e l ie  the contention  

o f  the a p p lic a n t . B e s id e s , the a p p lic an t  n o .l  

has a lso  r a is e d  an in d u s t r ia l  d ispute  b e fo re  the 

Labour Court and he a lso  concealed  t h is  m aterial 

fa c t  from thas H o n 'b le  T r ib u n a l . The s a id  case 

o f  the app licant  no . 1 be fo re  the Labour Court

vjas duly  contested  by  the respondents. The 

p ho to stat  copy o f  notice  o f  Labour C ou rt ,

C la im  p e t it io n , f i l e d  by  the ap p lic an t  as w e ll  as 

X'/ritten statement f i l e d  by  the respondents are 

b e in g  annexed herew ith  as ANI€:XURE HO. SCR - lfe3  

to this- supplem entary counter r e p ly . Thus , b e in g  

g u ilt y  o f  concealm ent o f  m aterial fact  he is  not

e n t it l e d  for any r e l i e f  from t h is  H o n 'b le

T r ib u n a l . On the other hand, he is  l ia b le  to

pay  the cost and damages to the answ ering
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respondents.

10* That the contents o f p aras  10 and 11

o f the r e jo in d e r  are d en ied  and those o f  p aras

Y  counter rep ly  are r e it e r a t e d  to

S  . be tru e .
r\ . ■
/
i'

■ ■ '

That the contents o f  p ara  12 o f  the 

r e jo in d e r  are d e n ie d . The fa c ts  m entioned in  the 

p ara  ft.6 o f the o r ig in a l  a p p lic a t io n  w ould  i t s e l f  

b e l ie  the contention  o f  the a p p lic a n t s . A s  p e r  

facts  m entioned in  p ara  4 . 6  o f the o r ig in a l  

ap p licatio n ^  the respondents no . 5 to  7 v;ere 

prom oted on the post  o f M echanical S ig n al  M aintain-  

er  G rade- Ill in  the month o f  J u l y , 1964 v;hile. 

a p p lic an t  no . 1 was prom oted on the s a id  post  

in  June# ,1955 v/hile the a p p lican ts  n o . 2 to 4 

were prom oted on the s a id  p ost  in  the year 1968 .

I f  the a p p lic an ts  have any grievance  ag ain st  the 

respondents no . 5 to 7 they should  have r a is e d  

t h e ir  d isp ute  regarding  se n io r ity  in  the year 

1968 or 1965 i t s e l f .  K eeping  m um /silent fo r  a l l  

these  years  nov; the a p p lic an ts  are estopped  to 

f a is e  any d ispute  in  respect o f  respondents no.
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5 to 7 .  The respondent no . ^ nam ely-Sri Ashfacjue 

Ahmad tim ely  r a is e d  h is  d isp ute  through the 

reco g n ised  union  v-rhich was d ec id ed  by  the competent 

au th o rity  in  the year 1 9 88 . As a lread y  e x p la in e d  

in  the p reced ing  p aragraphas  since  S r i  Ashfaque 

Ahmad co uld  not be re-booked for  s a id  trade te st  

due to p u re ly  a d m in istra t ite  reasons  hence he was 

sstBistsji accorded proper s e n io r it y . The a p p l ic a n t s ’ ; 

case is  not id e n t ic a l  to the case  o f  respondent 

n o . 4 . Thus, same b e n e f it s  can not be accorded to

the a p p lic an ts .

1 2 .' That the contents  o f p ara  1'3 o f  the

r e jo in d e r  are d en ied  and those o f  p ara  14 o f  the

counter reply  are r e it e r a t e d  to be tru e .

13 . Thkt the contents' o f  p aras  14 and 15

and 16 o f the r e jo in d e r  are den ied  and those

o f  p aras  15^16  and 17 o f  the counter rep ly  are 

r e it e r a t e d  to  be t r u e . The a p p lic an ts  are 

c laim ing  s e n io rity  over respondents no . 5 to 7 

a ls o . A chart  showing v ar io u s  dates o f prom otions 

o f  a p p lic a n ts  as w e ll  as respondents no . 5 to 7 

have been  in d ic a te d  by  the ap p lican ts  them selves
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in  p ara  ^ ,6  o f the o r ig in a l  a p p l ic a t io n . A 'p e r u s a l  

o f the same would i t s e l f  in d ic a te  that respondents 

no . 5 to 7 became senior  to them in  the y e a r .1964 

i ^   ̂ i t s e l f .  The app licant  a cc^iescen ced  v;ith th e ir

j s a id  s e n io rity  p o s it io n s  and  they d id  not c h a llen g e

:|

the s a id  s e n io rity  p o s it io n s  for  f a ir l y  long time

li
■ p r io r  to f i l i n g  the p resen t  o r ig in a l  a p p lic a t io n .

; NOW the ap p lican ts  are estopped  to r a is e  the s a id  '

:| ■ ■ '

i d ispute  at t h is  b e la t e d  stage . The a p p lic a n t s ' case
;i ■ . ' .

1 is  a lso  not id e n t ic a l  w ith  the case o f S r i  Ashfaque

,1
1.

Ahmmd t h e . respondent no , 4 . Due to a d m in istrativ e
i:

j lapses  and due to ad m in istrativ e  reasons. S r i

li ■

' A shfaque  Ahmad could  not be re-booked for  trade  te st

t i l l  the year 1976 hence the m atter regarding  h is

se n io r ity  was duly  s e ttle d  betv/een the reco gnised

union  and the o f f i c i a l s  o f  the respondents w ith

permanent n e g o tiatin g  m achinery . The a p p lic an ts  • .

case are not id e n t ic a l  to the case o f the

respondent/^ no , 4 . T h u s / s im ilar  b e n e f it s .c a n  not

a lle g e d

be given  to them. A n y th in g /c o n trary  to the a fe o r e s a id  

fa cts  are d e n ie d .

14* That, the c o n ^ n t s  o f  p aras  1 7 ,^ 1 8  and

19 o f the re jo in d e r  are den ied  and those o f
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p aras  18 to 22 of the counter reply  are

r e it e r a t e d  to be tru e .

LUCKiiOW: DATED: 

2-' / / I  / 1 9 9 5 .

VERIFICATION

the above named o f f i c i a l  do hereby

v e r i f y  that the contents o f p ara  1 o f  the

supplem entary counter reply  are true  to my own 

knov’le d g e . Those of p aras  2 to l4 o f the

supplem entary counter reply  are b a se d  on legal

a d iic e  and reco rds .

NO p art  o f  i t  is  fa ls e  and nothing

m aterial has been co n cealed . vSo help me God

LUCKWOH: DATED: 

XI /  / / /1 9 9 5 .
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Government of Inc’ia

In the matter reference u/s 10-A of the I,.D.Act, 1947 :

Industrial Dispute No.^^^ of 198 9  

Name ol partieName ot parties * v  , !t ■

"  'shr< ^ p p j ^ a n t / '.ppl'i^ant/^

1' 1

OpD .i3arty /s . '

WHEREAS, Industrial Dirpute between the parties named 
above has been referrec to this| Tribun'al for adjudication 
u /s  10 of the I.D.Actfil947.

I ' I •

You are, therefore, hereby sammoned to appear before ^ 
this Tribunal in .person on the day month
1989, to: answer and' to file a stat^ent of claim" 
complete with relevant documents,jlist of reliance 
md witnesses and .docunents/wrttter 
b^ w i  UiesTsu-ia- aiiJ clocuiTieT-itfg,

V-

cr.

» d  witnesses and .docunents/wrl1rt""'4»T3tytn«nt TS1 idlice- 
©^wi and clueumen if», n- c

You are, fail to attend to be represented on the above 
date of hearing the above mentioned refere'pce may be 

disposed off in yoar a'^sence and the Tribunal may be 
free to proceed exparte ap if you duly attended or 
had been reoresented, |

You-are also directed to produce bn that day all the
plapers and other cfocuments as evidence 'any thing 

. else in your possession or und^r your control in any 
"'^•'’idication by this Tribunal;way adju 

Given un ’er my hand seal of this Tribunal this the 

' ^  dgy o f L _ 5 ^ - 5 6 i = _ 1 9 89 .

'  M

c .o im m n .c „
K A N P U R .

Vi,
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before THB CI WTRA GOVERKtft.®

I.D . C « E

»JagdiBh 1-̂rag ad Tewari

t R i B u m ,K 4 w a j a

v/s

fivtr o!*

Dec.- r ■ '. ;;;•■» »'■«

H. Railway «alolBtratXoa >

opposite party auhaULt «» \mier i -
t.

2 ,

3o

4.

5.

6.

khaixai an S ^ ^ a . "

t a a r i  Ma0 pro.mtB4 aStor •

S h r i^ w  Malnter ia Gr. Ill on 1 .6 .65 , wiwreaa
oX^M *ci iTT®^n a^ter p a s ^ g  the requi^St trad© t«3t 

T ?! J i ^  3«7«64 aj)d wa« promoted eooordingly* 
Shrl JagdlBh Pi^ad !Ctwail did not qualify tho raqulait 
tra^« teat of m  Gr. 1X1. held in the year 1964,^ d  
thsroforo Shrl S#w* Huesaitt was senior to Shil Jagdlsh 
Prasad Tewarl,

However Shrl J*W* Sax«n® who is still Junior to Shri 
Jagdish Pd, Tewari and ®>s such the entir® clala 
stateaent of the Union !«» ba®el©ssj Shri
J,N, Ssx&m after pasŝ iim the trrtS® tsst la th® y®ar
1773t promoted Gr» III on 6*,2»73

!  ̂ ■ ■ . '

That SLri Jagdish' Prasad' T@w^i \̂as pr'oso'̂ 'd i^ pr® 3
I in grade H®, 1320*20^0" (RBSi md t@i5porifiXf appointed' 
to officiate as l©H Cr* J eM posted at in Fit/ Gang
undar Sl/C/LKO sigeiRst upgraded post w*e*f« 29*9«79 •
wh^res  ̂ Shri S .W ,.H w ain  wbp t̂ as Bmi&r ■te-'̂ hri J:ig|dish. 
Prasad Tewari* He was pro»e[t®d' ®s. G'r#:?.I. ©n~19»»2«73/
and thiir pay was fissed a^aoWiagly* ■ .-̂Sistri Sawn?: 
who is junior to Shri Jagdlsfti Prasad tew&ri, wâs pre» 
fflotad m HSH Or. I froia Z M m19 and pay wad accordingly 
fixed. i I

That the pray par® of claiB statemeiit in view and facts 
mentioned in the abow paras, the «laiia is not lejgaly 
»ention®d end Hly* Rules and &s auoh thfc allegad 
Workman ie not entitled to get any relitf froia Hon»l^e 
Court*

That thare is. no valid industrial disput® l̂ ®%waen tlie 
parties end defined under aaction 2 (it) of I .D . Act.

.2/.-
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7 , 'ihat the alleged Uniorv Is E®t ff  ■ '
the Management and as such hwe no l^'g^  rlgfet’ t© 
raised industrial dispute agalnBt Railway M slnistra*  
tion.

8. Under the indastri<£l Jispwte M t , the alleged 2sm@l 
Working President have no right to raised th^
Industrial dispute on behalf oi the alleged tkion 
U.R*K*U. Ther« is no post oJt Zonal Vi'orking Piptaldeni 
in the alleged Union U«R#K«U* th® alleged 2̂ |saX 
Working President is requirod to give »triot piNJoi ol 
the same,

9* In the'circumstanoe stated abova &h@ claim @t sit esse nt is
neither legal nor ss^ntainalde In ey^B ot hm as 
such the saae is liable to disoiased ^ith eost»

I  ik i  i  £ i  £ i  I  I  i  I

d@' h t r t b y  w r i l y

that the contsnto of Para "I to ■ art true- '

knowledge on ths -feasi©. oi. .re^®rd .:®ad.

Signed end verified this on

jlegat a d v is e s ’

Lueka®We

LUCKNOW 5 

DATED I

Opposite''̂  Party*
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IN  Ti-E CENTRAL Am iN ISTllATIVE  TRIBUNAL

LUCKNOW BENCH LUCKNOW

C .M .P . NO. ’ .

In r e ;

O .A .  NO. 316 OF 1989 ( L ) .

J a g d is h  p ra sad  Tevjari and  others -—  APPLICANTS.

V s .

U n ion  o f  Ind i©  and others RESPONDENTS.

APPLICATION FOR DISM ISSAL

I t  is  most r e s p e c t fu lly  subm itted on b e h a lf  

o f respondentss-

That fo r  the fa c ts  and circum stances 

d is c lo s e d  in  the accompanying supplem entary counter 

reply^ i t  is  most r e s p e c t fu lly  p ray ed  that th is  

H o n 'b le  T r ib u n al  may k in d ly  be p le a s e d  to dism iss  

the a fo r e s a id  o r ig in a l  a p p lic a t io n  in  favour o f  the 

answ ering respondents and a g a in st  the a p p lic an ts .

LUCKNOW: DPiTE:D: 

/ 1 9 9 5 .

■ (ANIL  SRIVASTAVA) 

ADVOCATE.

COUNSEL FOR THE RESPONDENTS NO. lto3



p

/

iJeBtra! Adtnln5stratl?e frftd lk il f  I
^  q  cy y  Luciraow Becch n f P ] ^  /

3  V  ’ Date of F U j a g ______________________  '

_______ _______ ;— ----- • • t o  wf-Recelpt by Post

P f . Begktfgf ( I f

b e f o r e  t h e  h o n ' b l e  c e n t r a l  a d m i n i s t r a t i v e  t r i b u m a l

(C ircuit Bench) Lucknow 

C iv il  I4isc Appln Ko, ^  1996

- in re ~

0 . A. ^to. 316 (L) of 1989

Jag d ish  Prasad Ifewari and a n r , 

vs

liiion o f  India  &  ors*,

APPLICATION FOR REJECTING PRELIMINERY 

OBJECTIONS m  WELL AS, SUPPLEMENTARY C .A .

A pplicants

0pp. Part ies

That tor the facts  and circum stances stated  

in the accompanying a f f i d a v i t ,  it is humbly prayed

thdt the Fton b le  Tribunal be p leased  to ou trig htly

r e je c t  the p relim in ary  o b je c tio n s  as w ell  as

supplem entary C .A , f i le d  by the opposite  p a r t ie s .

E&ted# lAicknow, 

the Ja^i*BF^y 1 9 9 6 .

Applleants
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BEFORE THE HOK 'ELS CENTRAL'ADM INISTRATE  E T R IB im j  

(C ircuit Bencb) Lucknow 

i 0 . ?k. Ko, 316 (L) o f  1989

Jag d ish  Prasad 'Ifev/ari & o r s , Applicants

vs

thion O j. India  and ors* , , ,  C ^p .P a rt ie s

REPLY 'D THE PRSLIMINERY OBJECTIONS AS WELL 

AS SUPPLEMENTARY COUNTER AFFIDAVIT F IL E D  BY 

THE OPPOSITE p a r t i e s

I, Jag d ish  Brasad Tfewari, aged about 59 years# 

son o f  Sri Ram fel Itewari, residen t  o f

do, hereby solemnly a ffir m  and state  on oath as under*—

1 )  That the app licant  is the deponent in  the  above

noteo. case and is  as such fu lly  conversant w ith

the facts  o f the case deposed to hereunder . The

deponent has gone through the prelim inary  o bjections  

as w ell as the supplem entary counter a f f id a v it  and

understood the concents t h e r e o f . The deponent has 

been authorised  to f i l e  th is  a f f id a v it  on b e h alf  

o f  other app lican ts  a ls o ,

I  •  ■ •

2 )  That in  rep ly  to  the contents of paragraph 1 of

 ̂ the prelirainery o b je c tio n s , it is stated  that a

i

d isp ute  was ra ised  before the Labour -Court by the

ap p lican t  n o .1  through th e ir  Union which v/as

1
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re g is te r e d  as N o ,158 o f  1989  but subsequently  that

d isp u te  was not pressed on the ground that he is

seeking remedy before the Hon-bla osntral Administrative

'Itibunai, lAJcknow and order to this affect dated

2 1 .2 ,9 1  Is annexed as Annexvire-1 to t h is  a f f i d a v i t .

It Is further stated that this fact was well within

the knowledge of the opposite p a r t ie s  anc^^after 7 years  

of f i l i n g  o f  the o r ig in a l  a p p lic a t io n  are abuse o f  the 

process o f  the Court,

3) That in  reply  to the contents o f  parr3graph 2 o f  the

o b je c t io n , it is s tate d  that the  averments made in

paragraph 2 o f the  o b je c tio n s  had a lready  been rrade in

the counter a f f id a v it  f i l e d  by the  opposite  p arties

e a r l i e r .  It is fu rth er  stated  that the matter before

the  l o n 'b l e  Court was re lated  to reversio n  of the

two ap p lican ts  and also  reg ard in g  the s e n io r it y  but 

in  the present O .A . the  app licants  are  c laim in g  p a r it y

w ith  o ther  persons who were given the b en efit  o f

C ircular  S. N o ,2709  and the app licants  are also

c laim in g  the b e n e fit  o f  the said  c ir c u la r , Ihe judgment

o f  the H o n 'b le  High Court is a lready  on record ,

4) Ihat the contents o f paragraph 3 o f  the o b jectio ns  

are vehem ently denied and it  is stated  that a fte r  

7 years o f  f i l i n g  o f the present o r ig in a l  a p p lic a t io n , 

the  opp o site  p arties  are  r a is in g  such o bjections  which

are  even  not e x is t in g  in  the present day which is the 

abuse o f  the process o f  court and for  which a heavy 

cost may k in d ly  be imposed ag a in st  the  opposite  p a r t ie s .
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5) That in reply  to the contenlis o f paragraph 4 of 

the o b je c tio n s , it is stated  that the present

o r ig in a l  a p p lic a tio n  is w ell w ithin  time as the

b e n e fit  of the sa id  c ir c u la r  was given to Sri Asfaq

Ahmad by le tte r  dated 5 * 7 ,8 8  which has already  been

' annexed as /iinexiire-1 to the o r ig in a l  app lication *

6) 'Ihat in reply  to t h e ’ contents o f paragraph 5 of 

the o b jec tio n s , it is stated  that g iv in g  b en e fit  

o f one c ircu lar  to some persons amongst a l l  are 

w holly  a rb itra ry  and against the provisions  o f  

A rt ic le  14  of the G bnstitution  o f India  and when 

such ben efit  was extended to Sri l\sfaq /yimad in the 

year 1988  then the app lican ts  immediately rep resen ­

ted  the matter to  the opposite p arties  and when they

f a ile d  to get any r e l ie f  from the opposite  p arties  

they f i l e d  the present O .A ,

7 )  Ihat the contents of paragraph 6 of the o bjections  

are fa ls e ,h e n c e  denied  and it is stated  that the 

present o r ig in a l  a p p lic at io n  is w ell w ithin  time

8 )  r^*at the  contents of paragraph 1 of the supplem entary

counter a f f id a v ic  need ho comments*

9) That the  contents of paragraph 2 of the supplement­

ary  counter a f f id a v it  need no r e p ly ,

lO ) That the contentsof paragraph 3 o f the supplementary

counter a f f id a v it  are faIse,^hence d en ied . It is

fu rth er  stated that it  is not the sweet w ill  o f 

the opposite  p arties  to give ben efit  of some
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Govt orders  or c ir c u la r s  to some of the persons 

amongst many and it is very  r id ic u lo u s  to say that 

because S r i  Asfgq Ahrnad h is  d isp u te  through Uiion

hence the opposite  p a rt ie s  gave them the  b en efit

o f the  S a id  c ir c u la r . A ll the a p p lican ts  are a lso

e n t it le d  fo r  the b e n e fit  o f such c ir c u la r  as Sri A sf^q  

Ahmad was given the same, otherv/ise, it w ill  be 

ag ain st  the p rovisions  o f  A rtic le  14 o f the 

C b n stitu t io n . It is fu rth e r  stated t h a t *S r i  ^ f a q  

•̂ ilirhad k s s  a lso  appeared in the trade  te st  alongw ith  

the app licant  in 1965 but fa ile d  and he passed the 

trade te st  only  in  the year 1976  a ft e r  the  app lican ts

and i f  he is  given the  b e n e fit  o f the  c ir c u la r , then 

the a p p lic an ts  are also  e n t it le d  to get such b e n e fit

o f  the sa id  c ir c u la r ,

11) That the contentsof paragraph 4 o f the  supplem entary 

counter a f f id a v it  are fa ls e ,h e n c e  den ied  and the

contents o f paragraph 4 of the re jo in d e r  are r e it e r a t e d  

to  be t r u e . It is  fui-ther stated  that S r i  -^faq Ahmad

also  appeared in  the grade test  alongv/ith the a p p lican ts  

in  the  year 1965  and f a i l e d .  So it  is wrong to say  

that the  case o f  Sri Asfaq  is d is t in g u is h a b le  from 

the a p p lic a n ts ,

1 2 )  Ihat the contents of paragraph 5 o f  the supplem entary

A , need no re p ly ,

13 ) That in reply  to the contents of paragraph 6 of the 

supplem entary C. a. it is stated  that although  the 

ap p lican ts  have not r a ise d  the d ispute  through Ihion 

but it  is  a lso  not d isp utab le  to the respondents to 

give bhe b e n e fits  o f same c irc u la r  to such persons
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who r a ise d  the d isp ute  through the u n io n . l£ such  

b e n e fit  was given  to one person , then it is incumbent

upon the opposite  p a r t ie s  to- give such b e n e fit  to a ll  

the persons s im ilar ly  p la c e d ,

1 4 ) That the  contents of paragraph 7 o f the supplem entary 

C .K  are in c o rrec t ,h en c e  d e n ie d . The matter befo re  the 

F b n 'b le  m g h  ODurt was d if fe r e n t  from the present 

o r ig in a l  a p p lic a t io n . In the  present O .A . the  

ap p lican ts  are c laim ing  p ar ity  w ith  other  persons 

who have been given  the b e n e fit  o f same c irc u la r  of

the departm ent.

1 5 )  That the contents o f  paragraph 8 o f  the  supplem entary 

C ,A . are in co rrect , hence denied  and the contents of 

paragraph 8 of the re jo in d e r  are r e it e r a t e d  to be

tr u e ,

16 ) That the contents o f  paragraph 9 o f  the  supplem entary 

counter a f f id a v it  are fa ls e ,h e n c e  d e n ie d . It  is  further 

stated  that no such d isp u te  before  the In d u str ia l

Tribunal is pending  as the same was e a r l i e r  not passed 

on the ground that the applicants  are seek ing  remedy 

before  the H o n 'b le  Cfentral A dm inistrative  Tribunal 

and th is  was w ell w ith in  the Knowledge o f  the opposite 

p a r t ie s . So f i l i n g  of th is  a f f id a v it  are  w holly

m isconceived and abuse o f the process o f  court for  

which  the counter a f f id a v it  as tvell as  prelim inery  

o b je c tio n s  may k in d ly  be re jected  outright,

. 17) ftat para 10 of the supplementary c.A. are incorrect 

denied and the contents of /

-Joinder affidavit

IQ

1
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1 8 )  That' in reply  to the contents 11 o f

I the supplementary C ,A . it  is stated  that by means

' o f the present o r ig in a l  a p p lic a t io n , the  ap p lican ts

are se e k in g  b e n e fit  o f  P IS . 2 7 09  which  were given 

' to  other s im ila r ly  p laced  p erso n s ,

1 9 )  Ihat para 12 of the supplem entary c . A. are incorrect

i hence den ied  and the contentsof para 13 of the

r e jo in d e r  are r e ite r a te d  to  be t r u e .
I

^   ̂ ' 2 0 )  That para 13 of the supplem entary C. A. is fa ls e  and

:  ̂ denied  and paras 14 , 15  and 16  o f the  re jo in d e r  are

r e it e r a t e d  to  be true* Ihe averments made in the 

answ ering  paragraphs are only  to confuse  the H bn 'ble  

Tribunal as they are  r e la te d  to the  m atter of 

] se n io rity *  On the other hand by means o f  th is  0 . A.

the ap p lican ts  are  seek ing  the b e n e fit  o f c ir c u la r  

of the departm ent,
I

' 2 1 )  That para 14 o f the supplem entary is incorrect
! , .

hence d en ied  and paras 1 7 ,1 8  and 19  o f the re jo in d e r  

a f f id a v it  are  r e ite r a te d  to be true*

llated, the January, 1 9 96 .

de p o n e n t

-  ICATiaW

I, the deponent named above, do hereby  v e r ify  that

paras 1 to 21 above are true to my p ersonal knowledge.

MO part o f it is fa ls e  and nothing  m aterial is concealed 

so help  me God* ^

d e p o n e n t

I  id e n t ify  the deponent Jag dish  Brasad 
Ifewari on p erusal of records produced before 
me who has a lso  signed  in  ray presence

(fem Naresh !fedav)

Clerk to Sri P. K .,Srivastava,

Advocate
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