CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW

INDEX SHEET

—— —_a
i

CAUSE TITLE 083l e OF .85 L S
NAME OF THEPARTIES £ Lo ShUAL. s Applicant
Versus ’
’ .
TR < (A N ?/ ............. sl Respondent
Part A
+ Sh.No. | Description of dovaments ) %g“ ‘Page };
) c&ak Y o o2
2 lesdsr Mhul” st ¢ !
| !
113' tl Jy cl%emad" fpazéz [S-12-92. ‘,L’H‘Q_l Q
S 1"4 \' ’Mvﬁé’l@/\/\ caly, !ﬁ) 11 =2 Ll_-,
2 L AnmAx Yl 4 ‘&ﬁ«hﬁj&:
6 \ poires ays zaﬂﬂ
i 'm pP:rlo’ '305/99 't/‘} 2y fe2s”
1 ;
b ceymElt ///ZMJZ’ v( 26 t= Yy
L Ao endle s A/// % pys fos g2,
| A ; Ass
111 ! A !
N | |
3 B R
v 14 !I ‘
s i :
CERTIFICATE
Certified that no further action is required totaken and that the case is fit
for consignment o the recoord room (decided)
Dated \\(,\lﬁ\\
Counter Signed....... -
_ I\ : Signature of the
\C\l' , ! - Peafing Assistant

Section Officer/In charge






/{ , _
\ e ‘ @/\ N
L | v/ '-
i & S »
IS S CET T4l WOHINIST GTIVE RIGUNAL e el ¢ Ao trative Tribuced
y ’ CIRCUIT BENL.H, LUCKNOW : Cim:; . .,n.;,,L “now
‘-: o L batetail g [ Al SR
; | LT T Peteofs ot Ly Pastuin e
* Regiscrzciun N, Sf Voo 1989 (*) .
i Doty Begemenfh
L\T]‘ - - . .
APPLICANT(S) ‘ /( : Z § /\w&(( Q4 S
! RESPURIENT(S) |+ ym'am 5} Tk a pol)mf
‘i | ,
. % Particulars to be examined _ Endorsement as to result of exam:.:aat @
\ 1. 1Is the appeal - ompetent ¢ kf“/)
' 2. a) 1Is the applieation in the : \1*:’7; ‘ -
L prescribed form ¢ o o .
i .b) Is the appliwatias 15; papBD \ff“‘ : - b
: - book form 7. SR N
4 . . )
¥ .e) Have six complete sets of the ‘T - _
\ . application been fiked 7 S S S IR
B a) ‘Is the appealiﬂ time 7 - \Tt(')‘ S LT T e
Vo b} If not, by bow many. days- W < T I T S o
o . is-heyond timee L = '
":p)~'-‘Has suffieient case for r:-ot e o
. makirg the aﬁplwatJ.Oﬂ J.D tims, -
SR ..besn fued? - o o
4a: Has the doeument of autharlsaticff ‘]‘C) e ST
S Uakaletnama been filed ? B ’ .
Se 'k ~1s the a pliration - wconpa ed b)' ~~h" B
_ 8.D PosEal .Order for Rs,5U/«=- 'T..-) T
6. | . Has the pertified- nopy/ocpleq o = AU B
. Of the order(s) against which tbe - \p@) o
“arplication is made been flled’? . v *
7. l"; a) Have the chples of the ‘ w!
dorumenrts/ relied upon by the 7 <y | _
: applicant and mentioned ip the !
- applicatioy,. been filed 7
‘3 o b) _ Have ther dosyments. referred
v toin (a) above duly attestsd — _
\ by a Gazetted "Officer and. L o
i Aunbared ‘ascordingly 7 e o
] : . °
€) Are the dosuments refereed . Yoo
-y toin'(a) above ‘neatly typed .
"-. in double aapre T ‘
"8, Has the index of doeuments besa- o o
. ' filed and pageing dane properly ? 7“@') -
~ 9, Have the chronological dotails o Lo ,
D of re;arecantatlon made and the 7\55 .
N out come of such - representation
‘ "been limdieated im the appla.oatioﬂ? P
Is the matter reised im the appli- .
*ation pending before any court of  — e el ‘-
" O any other Reoch of Tmbunal'l : ' e
i _
5
s ) "
i
I




. ‘ ;l ’ . . : R R .
. _J . ’ ; . } //«?/,//
\(§? 2 | - : s 2 RS | v j Lfi/’ .

i ) ' " .
i certiculars to be Examinoe Endorsement as_to result of examinmation -
i e . ' “
" T fe fpolicationy duplicate ;
! ¢ uy/ enave copius signed ? \1k($ T
14- sro oxtra copids of the applicatiop ?%3 _
. witii Annex.res filed ¢ ' T ‘
1 . )
~‘_ 23\ : e s s s ‘ )
. 2! Icontical glth the Original ¢ -yga o
i v} Jefective ? : - '
A T banting in Anncxuros - L .
p 1 . . ‘ ) . . i
;i e e POCOONDA 7 — .
%‘23ﬂ rave the filu size LhVBlOpGS . . ' R '
b beering ‘ull addresscs of the — ' s -
v cogpondents boeon filed 9 : , S g
| T ‘ b :
(ﬁ_ Are cthe given address the S -
1 niyistored addross ? ' : £ . .
3 5, 0> ¢ names .-of thoe parties ' ' '
_ staccd 1in She copics tally with ‘f(} .
fi Lo ; . »
’ 'f‘ e S R eV B qppli,_ » ”
: LavLon 7 SR
i . '
?F. “ncé the translations certified . :
¢ - o bu fure or supuorted by an - o . o
! Affidavit affirming that they - . SR ! L

i~ are trug % - : -

g -

17, Arc chne *acce of the case T . _ -
! mentionca i liom ne, B of the \7‘tb T ' : - -

i *appiication 7

: a) Jloncisg 7 g Y o SR

i~ . 5y Urde. gisbines heads 7 'V.. .o
! ‘ R > f €Y. o «
. - . . b
| . S . .
C) Numbcredg consectively R V”fﬁ
li o
) j ¢) Typed in double spacec on ore % .
4 sidce of cha parer ? .
i N
18. Have tne particulars for interim - oo ' .
A 4 . . . . . .
1 order pravad for indicated with = . ;
| reasons ? ' . .
. ' - . . ’ B ' , N :
égﬁ, whether all th» remedies have ‘7‘§D : : i
4 hoen ~vh-ouzred, : . .. . - )
! :
o nest/ . " :
W — "
] i " ' ,
- i - ‘
;l. "
. / ‘
'!] v f
] ) .
| I
i . .
i T ; .
[ N -
i - K o .
y|’ " ¢ i *
. *
f .
{ .
i X
i
! \ . .
.’. -
1 H
i » i
i o
‘ s’ ) .




/7.

g

Q.ae

(:%}:i'

oe
[13
N
o0
LT3

NO.315 o

1989 (Y%

¥

;

Ve

" Serib] gﬂ,\r Brief Order, Mantioning Reference How complled
* num e ! . if necessary with amtf -
of i - date of’
order ' g compliance
and dato :

. 11289

I{On’bla J'LLS‘t‘.}.CC K. Nath, Vo o N

Hon'ble Mr. K.J7 Ramdn, &AM, ‘ e
Issuc notice to show cause why the L

application may not be admitted 1rd de_lay

may not be condored and list for admission
on 3=-1-1930 on wich datn tho opposite partie

w111 al so- produce the rem rd of the casc:_ of
.applicant's compulsory rctir cament. S
A |
';’ // - $.)‘ .
.‘X.Mo . . V Co

&R
4' ..\/
Vel 0 VG -1 AT

,/’“/5;etg
Ww

!

Nuticus van——

m,:mwj

rrm/ .
: &: ‘ Yo &M‘?’ A A
! . N-fd PN N
’~ - o u . _ i kit Meedlioms W
C; 7 3 S ' end 'W S
f Hgi)/ﬁ;)JQStic Kanleshwar Nath,\V.C. : h\l
if " - )’
H Hca' ME_K.‘ Cbay S\ ‘ . N
3/1/° P 4\,\ v
:ﬁs‘
j t
«‘|_' e
L ] v {
i 1
b



‘ »i’ | _ ‘ | ’ @ 2\5\%3 @

y -
2 . ©

3%““5&' : . ‘V\gu\jbh \\_us)ﬂ‘u Ke Nadh =V
| WY i sbeanas AW

. ‘ Lo s

2 ol eV Qanl A
ashiowinad o & 830 %

4 w@ | N
f\/ | Q™ if ) -
N how e swhie g e B e 3

. . th
Rouw M W WM S . B SNM

b
)\

B ©. Q:\ gé\xw/i\cg\m QDJ\Q, UJN!J»Q\

~

G J"WE}”’ - Aelisuomman J ek s

en *""@:‘»

AN

\v'\«'xuw_ — e S R e awx N

\Slferg‘ﬁ‘) N Sla Al 228
U : 0577 |




N Central Administratiye TrihLmaJ._“ S S
/ e . . Lucknou-BeM Lucknoy,

- O RDER SHEET ey
i ‘. o.A./W%.&ZS%
Date A0fFice Repird ko Order -

4

EES g VoS ye
/, Ale Iy £ (/4""‘7;% Vs

| Aploccotr  f" Lt Yo
e, e

o/
b Aoty Corrte lagm £ vt >
el Sor it oo S fpi il
Oz M e Wo//, }‘




¥

L

\6.9 62
A9 g AL resaluol o) e
.19~
R [0S
SRS g ON Sdien B A ”’M'}/W
W\ .g.
Ny ga

Due W Gaed Conwl} Orer
M. apetbble 2o)
1IN g

G A Z\Rg



S AR @

77 ' . .ot Luc KMo BENCH-
Ty IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (AEEAHABRE—IENES)
~, ﬁ%ﬁr{ AB rhiD. ] . . N ‘.m,.,..._’, com

0, .N' ”s;s—/aqf ' CF  ¥,199

T. A NG,

Date of decisioni-- LEJX’;LS'—

* e 6,80 0o

B Kembiya Ll Shagls. o petitiones

.Bdvocate for the Petitior -,

. . »
.°'0‘°o.al..0000‘°':aoDO-Q.QCCOQOODO_'OOQQOOOO
L

Versus -

® e 0 000 e ol os 0 oo *

L’LO 3 L. Cyﬁ?”(} seoee0.. Respondant

.‘.Q"...Q.‘...CUCCO'..l.oﬂ..ﬂ.'o'..'.ﬂ..c...

Adyocalie for the Rasponden‘:{«"

—

XY T XY HERXKXXXT KXY .
<™y

CORAM: .

The Hon'ble Mr, JL\L\-\(C- .. 9hV<LJ}T’«U‘% V“C

The Hon'blefr, W 6319'\“—,*7::\ Am

4. Uhether Reporters of local papers may be allouwed to ses s
“the judgment ? .
2, To be referred to the Reporter or not 2 " /

v % Whether their Lordships wish to see the fzir copy of £
the judgment ?

4, Whether to be clrculatpd to. all other Banches47 /

S igna'ture

1

-

‘Nagvi/



7

THE GENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNGH BENGH,
LLC KNOW

0,A, No. 315/89

Kanhiya L&l Shukla ese Applicent

Vse.
Union of India & others ces Respondents

Hon, Mr. Justice U,C, Srivasteva, V.C.
Hon, Mr, K, Obayya, A,M,

(Hon. Mr. Justice U.C., Srivastavs, #EC')

Le The applicant has approached this Tribunal
challenging the compulsory retirement from service

oen the ground that the suggestive and advisory remarks
wa s nét being signed by the appeinting authority

and as such being without jurisdiction and the
retirement order is based on the said malicious remarks
which has been taken the b&ségfor his non-retention

in service in public interest is punitive in aaiure.
The applicant started his career as & Revit Boy in the
Cay Shop, lucknow in 1985, He was again promoted to
higher post of 'Highly Skilled Revitter Under Freme II°
on 9.4.79 and thereafter om the post of Mistry Grade-l
on 18.5,81. According to the applicant, becauée he
could not oblige his officer sfs./ﬁagan that is why

he started making complaints against him and the
result of the same is that the notice of compulsory

retirement dated 24.11.87 was served upon him,

2. The applicant made appeal against the sagg\#\\ﬁeék
but without any result and that is why he has approactk

this Tribunal. The Learned Counsel for the respondeﬁts
has alsopreduced the record including that of the

iesed
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Review Cemmittee 2nd feund that the applicant was

no lenger to be retdined in service and is to be
. retired. According to the rgspdndebts, although he was

preaoted but he was very poer in his attendance. His
annual increments were alse deferred from their due
dates and during the pericdfrem 31.5.,57 to 10,4.73

he availed net only his all kinds of leave admissible
to him at that time, but alse avalled leave witheut
pay for 2 years 2 menths and 16 days. He was awarded
(ne Censure punishment by the disciplinary autﬁerity
fer sitting idle and wasting time en 19.2,1963.
Anether punishment fer with~helding of increments
permently for 2 years was alse impesed by disciplinary
authority fer met starting the work, end.mat.lighting
his furnace by 8.00 AM,, ene hour 8fter the start,
which en appeal ef the app licant was xe-éueeei to
stoppage of Passes and PTOs for one year by the

appe Llate autherity en s'ynzpethetia considerations.,
'Eie participated in the strike en 12'.7?&31960, which was
treated as Dies-non for all purpeses, but it was
counted ds on leave with alléwances., He alse
participated in the strike in 1974, but the peried
was mgulariséé as leave due. His Annual Incremant

- wag acaln deferred a'nd 50 was the case in 1983 as well

as in 1985, He nsot enly availed all sorts eof leave -
admissible te him between 31.3.74 t0 31.3.87 but

alse availed 1 year 9 menths and 7 days leawe witheut
pay, besides the peried mentiened earlier, i.e.

2 yoars 2 memths and 16 days and thus he avsiled thé
tetal loave without pay as 3 years 11 menths and 18 doyc
during his service peried which shawd his irregularity
and irresponsibility tewards his duty.

3. The applicant was alse served upen SF;1l which
was received by him en 10.9487 and his ¢xplanation
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‘was called, It was found thet he has not changed his

habit yet and he was warned as he has promised to

improve, Another minor peaaity charge-sheet wag

issued {0 him in May 1987 and he was found guilty of

the charges, and punishment was imposed &s he had not

 improved inspite of warning dated 23.3.87 at PP2 WIT

for one year. A confidential warning regarding his
work was 2ls0 issued by the Preduction Engineer vide
Confidential Notice No.PE/Confe.1(E)/1II/198]) dated
27.8.198) later on. Thus it is to be noticed that
review Committee took into consideration the
applicant's record and his absence during these years
and thereafter it came te the conclusion tﬁat now he
shouldnot be retained in service and be compulsorily
retired. We do not find any ground %o interfere

of the assessmeni made by the Review Committee as there
was sufficient material before the Review Committee

to arrive a8t the particular conclusion in which the
disciplinary authority agrees, It was a case of
overall assessment and the disciplinory authority
concerned was entitled to take ples of overall
assessment and even uncommunicated adverse entry and

to come to @ particular conclusion. In this conmnection,
a reference has 10 be made to thé cage of Shri B.,N,Dass
Vs, Chief Distt. Medical Officer, 1992 S.,C. Page 1020
wherein the Supreme.Court.has after taking inte
consideration took the view that retirement on overall
assessment which may include ancommunicaied remarks
wos not illegal, It is also to be noted that the
applicént's case for any alternative employment in
terms of Govi, order in cése Eg:ﬁgéwer post was also

considered,but he wos not found/fit for & lower post,

4, Accordingly, we do not find any merit in the céase

and the application deserves t0 be dismissed and is

1.‘4



accordingly dismissed, Howevwer, we make no
ebservatiens regarding the re-empleyment ef the

app licant who has still not attained the age eof

supe rannuation and it is for the Railway Administration
to re~employee him for @ particulér peried till he

attains the age of superannustion.

5. No order as t¢ the costs.

’? ~ .
ﬂambW Vice Chairmen

-

Lacknow
dt' 15'12.92

/sme/
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TN THE CENFRAL ADMINSTRATIVE TRIBUNAL,CIRCUIZ B-ICH,

& :&l§7b”{(vt

Kanhaia Lal Shukla son of Sri Jagdamba Dutta Shukla,
aged about 52 years resident of 315/18, Bagh Liz ha -
Narain, Chowk, Iucknow,

e emmemBplicant

Vs

1= Union of India through Chairmen, Reilway Board,
Rail Bhawan, Hew Delhi,

o Ohief works Engineer, Horthen Railway, Yew Delbi,
3 Deputy Chief lechanicel Engineer, Carriage ¢ wagon

Workshoo, Alambagh, ILucknow,

- Works i'anager (") Carriage & Wagon Shop, 41amhagh
0 23 g g 0, 70,
Lucknow,
________ Regnondents
1. PASTICJLARS OF 1718 ORDSR AGAT 'S¢ WIICH APPLICLEI0: -

IS 1ADa,
The annlication is against the following ord ers

1- Order no., 2E4/3(Rev.) 11 dated 24-11-87, ol
o— Pagged by- on behalf ana for Dy, Chief ilchl.

Bngineer Carriage and wagon shops, Alambagh, LUCKIOW.

3. Subject in brief: Premature Retirement vide order

dated 24-11-87,

o~ Jdurisdiction of the Tribuml

The application declars that the subject matter of the
order, ageinst which he wants redressal, is within the
jurisdiction of this Tribunzl,

3— Limitation

The asplicant further declares that the avvlicahion
is within limitatinn prescribed under section 21 of the

Agministrative Tribunsl &ct, 1985,



o~
Y, -l gk
> .

4— Facts of the case?

The facts of the case are given below:

B
o

1- That the allicant was apnointed as Revit Soy in

the Carriage and zgon work shop, bucknow on 9-2-1955
< D vuat due to good and efficient work, the aoplicant

was promoted as fiter Khalasi on 8-1-56,

3= That on the basis of satisfactory and good work
‘ﬁ the anplicant was again pronoted on the cost of Semi-

Srilled Hammer llan on 2-6-1958,

4~ That on 2-2=1971, the anplicant wss again
& _
. promoted as ' Skilled Revitter under Frame ' due to
satisfactory work,
5~ That as the anvlicant keot on perforn 1ing the
2llotted duties to the best s~tisfactionof the suveriers,
' the applicant wes again promoted to higher wnost of
i . - I
‘} Highly skilled “evliler unacer frame II " on 0-4-79.
X
e o
' - 6—- That due to sati-factory and good work the

. ] T
applicant was again oremoted on the post of Uintry
]
3] -
Grade L = on 18-5-81,
T That as on the above post, the avplicent

I

continued discharging the duties with almost devotion
and dedication but due %a 111 luck, the then §,5,Wagon
Sri Charsnject Lal wanted the applicant to ~nlige the

s21d Charsnjeet Yal in same way or the other off and on,

but the avplicant failed to oblipge him, on account of the

Apniicant's inner feelings and poor and financial

cordition, Thus the seid Cheranjeet Lal gracdu ally kept
on complasing against the ap~licant to the higher
antharitias for damaging the avolicrnt's immege and
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he got the applicant reverted on 5-2-82 to the vost of

- .;. - &i
"Hiphly skilled R.YF, Grage IT, °

( mention date of reverstion order and enclosed =s Annexure
if vossible challenging the validity subject to the limitaticn,
8- That on the fat@ful dry of 24-11-37, the scrvices of
the applicant put to an end by isuving a compulsorirly natioe
of retirement vide order no, 2 E-ﬁ/B (Rev}il, under the sezal
and signéture of Dy. Chief lechl, Enginser Carriage < varon
Shop, Lucknow, The im@ugned order of commulsory retirenent
dated 24-11-87 was received by the asplicant on

A true cony of Blectro State of the impugned order
dated 24-11-87 is being filed hewewith as AnﬁGXD?{EEE to this
avplication,

9- TPhat in the impugned order dated 24-11-27, it is

m ntioned that the avslicent sholl retire from service w.e.f
54-11-87 in afternonn and directed that be shall be vaid a sum
eguivalant to the amount of pay and allowance for % months

in 1'eu of notice. It is stated that the three months salary

was not tendersd alongwith the order of comoulsory retirement,

10— That on receiving the above mentioned order
compulsory retirement, the apnlicant filed an appczl on
to the C.W.2. Head Guarter office, Baroda House, -ew-Yelhi

through proper channal,

11~ That vide order dated 1/2-8-1080, it has been
infor—ed on behalf of Dy. C.H.B(W/, A, .V/Lucknow. That

the following order on vour the avvesl have been rejectod

by tha\Bpard.

A true co-y of the order dated 2-8-1988 is being

filed as Annexure no., LIE to thds apslication,

. o . ot e
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] 13- That ag o matter of fact no cony nf decision of
Gencrel “anager or Bpard have bpECN communicated to the
annlicetion,

14— That no adverse entry was EVER awarded
comunicetéaxn by the appointing authority.

Q; 5 Grounds for relief with legnl provisiong..

Cb (1) Because the suggestive and advisory remarks, are

i 3 ~ +hewv all are
not signed by the appointing autherity hencé tacy 1
without Jurisdiction.
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That the plicant made an a-veal ageinst the order

hace been rejected on 2-8-28.
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T~ liatter not vending with any other court stc,

In view of the facts mewtiore

apnlication -rays for the following reliefs?

.\ T s s
(i/ That the Hon'ble Tribun=l be nlease
the ord:.r contained in Annexure nos T 2ng

of comnulscry reiirement and the
appeal / to thig aonlicotion avnd further b osleass

Iad

s s Ty s o P, Q2 R e R N S e
direct the Dy, Chicf llechl, &nginesr Cirricge « Jdap

Shops to treat the epslicent continwed “n service

24-11-87 with all its consequential benefils,

(ii) Any other relief dec

be ewarded tec the apn

d in mara 6, the

order of = jection the

mg fit and proner may also

licznt against the resvondents,
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VoRIFICARION

I, Xanhaiya Lel son of Sri Jegilamba Dutt Shukla
aged sbout 52 years resident of 315/18, Bagh llaha-
Yarain, Chowk, DLucknow do hereby verify that the contents

of varagravhs 1 to 12 are true to my nersonal knowledge

and believe anfl that I have not sunresssd any material
facts to registral,
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NoRlysOffice of tho Dyo Co M Eo (W) g C&Y Shops,Anv/1KO, P
a 0'72$E/DCME/EX¢>669B Deted July‘'88
92 )

- Bhri Kanhaiya Lgl Shukla BXo To R0 6698
(éﬁ) R/0 H, N0o315/18,Bagh Msha Nersim
. BoOoChde;Disttoanknoue

§nbsoaev1e€ ypeal against preffeture retircment.

Refs-!our,répreéegtation At 28512087 against prepature
fetirement under Rule 2046R Q2% ,

[ X-X BN ]

Your representation vwas forverded to Hdo Qrso. Office

NDL6 end fron there the same vas referred to Rlyo.Board
and the following orders on your representation have been

. passeds ,
Oghe Board have cerefully considered the natter end

. have decided to uphold the Genersl Manager's decision to
A gsetire Shri Kanhalya Lal Shukla T, No,669B,8killed Groll
ROP,C&Y Shops,Alan agh/Luckpov prenaturely fron gervice,"”
T Liﬁ’JTI

gor DysCo ¥ Bs (W) 4 AnV/LkO.
) c/-tos=-Bettlo.Bection for infornation.
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of 1989-

£122 1ing the BEE 1 ations
icant,most r e spec gfully

i ge oraer da 3.88,%%¢ has been
DV.CG M. Eo( -N\} {-‘\MV ,L‘J.C Know th
the coPY of

3.
intoﬁmed on penalf of DY
.ected DY the poard but
5 not peen

at the

apoeal
the ¥e jectior\ ord

4. - That tne appldc ant
o Dy.C.:«‘..E.(‘.'?) Cal‘x:iage js3e
e orid inat r e jection or &
aoard mey pe cuoniie

z0 beeh r ejected

nas al
ained in Annexure Ro.3 O ehe a2’
%_UC _ ‘ 5. That 1°© is expedien® in the inter est of justice
‘W’% and 10 such circumstancea o condon the delay in £i1
2 in the ag'}llcatlon ,if anye
5. That cne aggliCaﬂh snatl nave IO guffer an
15 loss and ipjury 0 case the gelay»if ¥’
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in tiling the application is not condonz2d by this

Hon'ble Tribunal.

PR AY ER

WHEREFORE.1t is,most respectfully prayed that

the Hon'ble Tribunal may kindly be plsased to condone

the delay ,if any, in tiling of the application in the

interest of justice and under such clrcumstances.

ification

,A

Qayi@wlyﬂa
I, Kanhiya Lal ghukla,son of Late Shri Bésﬁ~ﬁbe£kf
Dutt Shukla,aged =bout 52 years,Compulsorirly retired
as High gckilled Grede II.in the ofiice of Zarriage &
Wagon Shop,Alanba@h,Hehererasf-~ Lucknow r/o 315/18
Bagh iahanarain Chouk,Lucknow,do hsefr eby vergfy that
the contents of para 1 of this avnlication are true to

my per sonal knowledge andthose of paras 2 to 5 are

.

beli]

)

ve by me to be true on legal advice and that I have

not suonpressed any material fact.

@%fugtwa

e of the a»noslicant
o s

ignature of the advocate.

Lucknow

pated 37 )—[-%9
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOW.

Civil Misc. Application No.gx;iof 1990 (L)

e ¢ InRe:

Registration ( O. A. ) No. 315 of 1989 (L) |

Kanha‘?a Lal Shum.'...l...Q..'...-..Applical?t
Versus
Union of Indfa and OtherSeeesese.......Respondents,

Fixed PFor:?28,9.90

APPLICATION FOR CONDONATION OF DELAY IN FILING

COUNTER REPLY.

Nt

That delay in filing Counter Reply is not

intentional or deliberate but due to administrative

and bonafide reasong,which deserves to be-condoned.

P RAYER

Wherefore, it is most respectfully prayed
that in the interest of justice, delay in
filing counter reply may kindly be condoned and

counter reply may be taken on record.

. : P(/vwﬂg’
Lucknow. ]
Dated: 7o) 90 (ANIL SRIVASTAVA)
ADVOCATE

Counsel for Respondents.
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ADMINISTRATIVE TRIBUNAL.

IN THE CENTRAL

CIRCUIT BENCH, LUCKNOW.

315 of 1989 (L)

Registration ( 0. A. ) No.
: =

Applicant

Kanha% Lal Sh‘]kla......l....l....

Jersus

nd Others.........Respondents.

Fixed FoOI:

Union of Inde 2

28,09.90

ALF OF ALL THE RESPONDENTS

C UNTER.REPLY ON BEH

1, Rapwv R N working as

Dy Oz} l“\ne,kavdc,aﬁ Eugieesy (@)in the office of

Deputy Chief Mechanical Engineer W, c&wW
shopS. Northern Railway. Alambagh, L ucknow, do
y affirm and state as unders-

hereby solemnl

L 1. That the officia;,abovenamed,isvworking under

p » the respondents and is fully conversant with the
1’\

facts and circumstances of the Applicant‘s case

and has been authorised DY the respondents to

f£ile this Counter Reply on their pehalf.

ras 1 and 2 of the origirn

2. That the contents of pa
application do not call for replye.

the contents of para 3 of the application

Wﬂ///// 3, That
is categorically denied. The application is no

¢ gea wias srfirasat (£30)
jped under section 21 ¢

qurd wd @@ fesl A, within 1
Qo Lo, ARAL, LSO ES
ConNteesoce

imitation prescr

2..
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S.

L

s gea arfias sfime (sho)
qei¢t ud Wi fesar sagrar
%o Lo, HAIWHI[T, FEAR

the Administrative Tribunal Act, 1985. The
applicant has will fully made this wrong state-
ment about the limitation. Which is apparent
on record as he has also file and application
for condonation of delay in filing the application., |
Thus from this incident it is clear that the

;\C\wc\ S
applicant has not come with the clean(heﬁcs.

That reply to the contents of para 4 of the

original application are as below:-

That the contents of the para 4.1 of the application|

are admitted.

That the contents of the para 4,2 & 4,3 of the
application as stated are not admitted and it
is submitted that the applicant was initially
appointed as Temporary Revit Boy on 9.2.1955
in.C & W Shops, Alambagh, Lucknow, on pay Rs,

as da eJeaw Froun Ainerore No.C) do precd: tudin Tl '

27/= per montgiand was designated as Temporary

Khallasi w.e.f. 17.3.55 vide letter No. 2 B 4/

3 B dated 17.3.55. Later on, she applicant

came on transfer in Wégon Shop on 1.8,56 in the
Same capacity and was promoted as temporary Hammer
Man on pay Rs. 35/= per month wi?h effect from
21,06.57 in Semi skilled category in Grade Rs.

35-60 (P.S.) vide No. 2E4/3B dated 21.06.57,

Cont....'.3"
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which was converted in to authorised Scale of Pay

ag s edear O AAVEXURE Ne.ly &onumJ’meﬂerﬁij.
Rs. 75-110 (a.s.) in 195% It is specifically
denied that the applicant was promoted; due to

good and efficient working. Actually,the applicant

was promoted according to his seniority position.

6. That in reply to the contents of para 4.4 of the
2 Y application, it is denied that due to satisfactory
working, the applicant was promoted as Skilled
Revitter Under Frame. Actually, the applicant was
o promoted as temporary Revitter under Frame wiﬁh
effect from 2.2.71 on pay Rs. 110/= per month in
Grade Rs. 110-180 (A.S.) after dualifying the

requisite Trade Test as per his seniority position.

7. That in reply to the contents of the para 4.5 of the
application, it is most respectfully submitted that
aceount .
=4 onLaeeeat of existing vacancies of Highly Skilled
Grade - II Revitter Under Frame with effect from

9.4.79 on pay Rs. 330/= per month in Grade Rs. 330-

480 (RS) vide Staff Order No. 334 of 94.1979.

8. That in reply to the contents of the para 4.6 of
the application, only this much is admitted that he wa
given promotion to the post of Mistry Grade - I on

pay Rs. 380/= per ﬁgnth in Gradi Rs. 3?0-%&Pu§RS) \
< s Yo 'S s \ @ SYRYR
#8 5-8), b +o uf %s)&%z:; \oﬁﬁ%ﬁ?&v@ RUF e ¢
- gvsawﬁﬁﬁ wfrgal (sAwith effect fro@5.2.1982 vide Staff Order No. 830 o
cardy i wia fesan SR,
Q,E%amaumn,a@€s4.2.1982 i.e. just after 8 months and 17 days of his

Cont,,,4

s A= T




promotion.

9. That the contents of para 4.7 of the application

false and concocted, hence

~are rotally wrond.

strongly denied. It is further stated that the

applicant was reverted to his substantive post

ed Grade - 11 Revitter ynder Frame

of Highly skill

with effect f£rom 5,2.1982 on account of his in-sEEx

efficient workinge.

o above,

it is relevant to mention

-
10. That in addition t

here,that the applicant was very poor in his

attendance as is evident from the Service Record

of the employee. The applicant‘s annual incre=-

ferred from their due dates and

ments were always de

to prove this fact, it is submitted that during the

period from 31.5.57 to 10.4.73, the applicant avail

leave admissible to him

not only his all kinds of

uT PAY £

at that time, but also availed LEAVE WITHO

2 years, 2 Montht and 16 days, as is evident from t

service record of the applicant, which clearly sihc

his jrregularity and irresponsibility in his atter

riod, The applicant was awarde

Q\////' ace during this pe
nt of One Censure oY the Disciplinary

o 5&T MEIT sfrasar (Fehe punishme

Qi @ wia fes SRS
31, qEAH
30 i’, ?iaﬁq{n’ a Cont.. L 2 005. L




-

%1 &4 aiffas
SarQ T A

Go e R FAAA

-5-

authority for Sitting 1dle and was

13-10 hours on 19.2.1963 in B

noticed by the Works Mana

Another punishment fo

permanently for two years was also

pisciplinary Authority for not

even lighting his furnace py 8.00

after the start. At t

of the wWorkshop was 7.00 hours o

Lowel
including¢}aeh hour.

of the applicant,it was redu

Passes and PTOs for one

authority on sympathetic congide

applicant part

which was treated as Die

put it was counted as o

for the purpose of

increment

No. E(NG) 60-ST1-102 dated 16.

G.M. (p) /NDLS'S letter NO.

24,11.60. The applicant also

Railway strike of 1974 but th
ofsar (£H00)

Q
feear HAWEL, ised
[, d@AH

as leave due.

ting time at
vG Section as

ger of these Works.

r with-holding of in

starting the work,

hat time the workin

year by the appel

jcipated in the str

n leave with 38 al
provident fund, Ppe

only in terms of Rall

@@

o] rements

jimposed by the

A.M,, One hour

g houss

16.00 hours.

Onvafxxhnxappiimnxkx appeal

ced to stoppage of

late

rationse. The

ike on 12.7.60,

s-non for all purposes.

lowances

nsion and

way poard's lettel

11.60 circulated un

890—E/O—ii(EVI) dated

participated in the

e period was regula

(CONtesesbon




11, That in the Y&3L 1974 the applicant‘é annual
r}‘fo’rv\o\u- i TPY -»o wa} M o s 8BS,

QMG—YQW

imcremen was again dé?erred[due to his 99 days
pWp, hence ;¢ was fallen on 10,780, jateron, in

the year 1983, it was again &eferred due tO

54 LWPS and was fallen on 23/1.8.89 in place

of 1.7.83. again in 1985, the increment was deferred
ro 18/1.985 due ) ° 48 LWP., Thus during the period
from 31,.,3.74 to 31.3.87, the applicant not only
availed all the leave admissible to him, put also
‘availed 1 year 9 monthS and 7 days leave without
pay., pesides the period mentioned earlier i.e

2 years 2 months and 16 days and thus the .
applicant availed the total leave without pay as

3 years 11 months and 18 days during his service
period which showed his irregularity and irres-

n
pqpibility towards his dutvye.

12. That the applicant was not at alil interested to
serve the public department and his conduct did
not Show his devotion and faithfulness to his &
Having been found en unauthoriseé apsence from

23,11.81 to 25.,11.81, the apolicant was awarded

X

punishment of Censure€e. Lateron, he was issued
antoher s, F.1Il i.e. Minor penalty Charge Sheet
dated 6.2.87 for giving false jnformation rega
ing his payment and was awarded a punishment o
stoppage of three sets of passes aiid Six Sets
of PTos and onbreferring the appeal, the same
was fully considered by the appellate Authori
who passed the following orders "I have exami
the case. He 1is habituale The penalty impos
by,the'S.S. (Wagon) should stand."” The above
orders were c0mmunicated to the applicant vi

¢ EEA TAB wrfirareat {x¥0) ’
Qi w d fesan GEAIEI, notice MOe 725-B/DC‘-ZJE/669B dated 3.8.87.

Qe 19, waﬁam qEaad
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Bo. 725}E/DCME/669B dated 27.5.87 +wi th Annexures,
which was received by him on 30.5.87, and on
receipt of the appllcant's explantation dated
6.6.87, the same was considered bY the Disciplinary
| e2ho Ho
Autbority/namely,Work Manager (W)1wiﬁlﬁassed 30
£o0llowing orders after holding the applicant
guilty of the charges. The following punishment

is imposed as he has not improved jnspite of

warning dated 23.3.87 at pp-2 WIT for one Year."

I¢ was conveyed to the applicant vide notice NO.
dated 11.7.87. 1t is further submitted that &
confidential Warning was personally issued hy
the Production Engineer of these Works to the
applicant vide Confidential Notice No. PE/cConfdl.

(g) /iii-1981 dated 27.7.81, when the applicant

was working as a Mistry in Wagon Shop, the contents

of that letter are reproduced as unde¥-

» on date at about 13,00 hours the undersigned
when enquired about the eutturn of your Bay
Specifically, the progress for repair of Wagon
No. 28316 and 35530 which were given in

( §cheduled Programme of 27.8.81, you have ai&gg&i
alleged the undersigned at the peak of
your vaice, that I was harrasing you un-
necessarily instead of any co-operation to you
and that I was disturbing you all the time,
jn presence of shri D.D. Goswami, 3.S. (Wagon)
your insuboridnation is being recorded.
vour performance during this month has also nof
improved as was pointed out in my conf.identialE
jetter of even No. dated 13.7.81. A copy of

this letter is peing placed in your Service Re-

o gea mbas s (eRe)

. " cord and second opport ity i i
Qe ud WiE fesar aRaIah, 19% < “;\ml y is given to you to
aoi%%naﬂmﬂ,a@as improve your workingkat to bebhave, in future

ConteseseToe




W BT AT e (FHo)
I @ wig fesyy sdqrar,

%o o, RIEEE )

LCL K

S ,%%ﬁ
Properly with your seniors,

That in addition to above, it jig Submitted that g
Per rules ang Policy made for the bPurpose of

Teviewing the Cases of the employee to determine

Service, a review should bpe made by the aAPProp-
riate Quthority six months in advance onp which

2 Railway Servants attains the age of 50/55 years

Or complete 30 years service/qualiinng Service -

whichever accurs €arlier, a committee to be

of Railway Pension Rules, Accordingly, on

about completion of 30 years qualifying Service,

the case of the applicant was Seat to the
review Committee of Head Quarters Office vide

letter No, 2E4/35(Review) dateqd 18.7.86 on

)

Prescribeqd Proforma through the Confidential

Section of the Dy. c.M.E., (W), Thereafter,

Cont. 1n
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applicant during the said period which was

conveyed indicating one punishment of "CENSURE"

for unauthorised absence from 23.21,.,81 to 25.11.81
and leave availed during the last five years namely
LAP = 132 days, LHP = 96 days and LWP = 227 days

total 455 days.

That, thereafter, the review committee decide and
directed to the Dy. C.M.E. (W) to take action to
retire the applicant comsulporily under confidential
letter, after follwoing the criteria and procedure
laid down for this purposes. Accordingly, in terms
of rulé%?zi) of Manudd of Railway Pension Rules
read with Sub-Rule (h) of Rule 2046 of Indian
Railway Establishment Code Volume-II i.e. not -
with=-standing anything contianed in this rule,

the appointing authority shall, if it is of the
opinion that it is in the public interest to do

so; have absulute right to retire any Raidway
servant giving him notice of not less than theee
months in writing or three months pay and allowances
in liew of such notice, the competant authority}
namely, Dy. C.M.E. (W), of these Work@ compulsorily
retired the applicant with effect from 24.,11,87 wvide
Notice No. 2E4/3B (Review)/II dated 24.11.87 and
Kree menthe

three—months full pay and allowances were paid to
him in liew of three month notice, keeping in view

of his poor attendance extemely un-satisfactory

work and devotion to dutye.

That the contents of para 4.9 of the application,
as stated, are not admitted. The retirement notice
No. 2E4/3B (Review)/II dated 24.11.87 was sent to

shop Supdt./Wagon to get it served upon the

applicant, but the said notice was returned,
Cong,

0111




Pack by the Se.S. with the intimation that the
employee apsented himself in second half of 24.11.87
and simultaneously the applicant sent pMC (Private

Medical certificate) for his sickness, which was

returned to him vide letter No. 725-E/DCME /6698
P&:‘tc« copy Jadtes s Gmnexed heruwih as A nNExorE ”“(—g
- dated 2.12.87 as accepteqf The retirement notice
dated 24.11.87 was also sent to the applicant's
home address under R.A./D but the same was also
retumned undeleivered by the Postal Authorities
with remarks "Bar Bar Ghar Jane Par Prapt Karta
Mulakat Nahin Kartey Hain Atah Ruposi Enquiry

Vapas 9.,12.87." 1In addition to this,a copy of the
retirement notice was pasted on the place of

applicant's working before the two witnesses.

However, the retirement notice as well as the
applicabt*s P.M.C. was handed over to him on

21.,12.87 in the office in the presence of two
witnesses at the time, when the applicant came

and asked for the samee.

18. That in reply to the contents of para 4,10 to
\ 4,12 of the application, it is submitted that
aggreived by his retimement the applicant
preferred én appeal dated 28.12.87 to the
appellate authority i.e. the C.W.E., Head
Quarters Office, Baroda House, New Delhi, which
was forwarded to him with the comments vide

letter No. 725-E/DCME/669B dated March 23,1988
7.4 1988

alongwith other information in termsS of G.M. (P)'s

letter No. 52-E 6] 26-VIE (D & A ted 8. 3
+H abore - Sai af\:)a.e/p&/ s Gandss Awﬁ*e 799

(P.S. No. 72293), WhllelNorthemRallway demanded (

the C.R. Files of the applicant for the last
37 g©d MESD s firgrsat (wio) 5 _
e years, %R?z £ill the employee was retired under

go Yo, AR, TS rule 204 ExxxXiixthxgmpimggexn%sxxekxxﬁgxnnﬁgi}

n ® ® 9 s
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21,

22,

23.

24,

25,

27.

-13 - Q(”::%\‘

That the contents of para 4.13 of the application
as stated are not admitted. It is further
submitted that there are Confidential instructions
from the Railway Board, not to issue any copy of ?2@
Secret documents, hence the respondents did not
& supply thekggggito the applicant. However, the
applicant was always replied in accordance with

rules,

That the contents of para 14 of the apprlication

is totally wrong, baseless, hence denied. The

correct position has already been explained in

paras hereinabove.

That the grounds mentioned of para 5 of the

original application are misconcieved, baseless,

vague, irrelevent, illegal and not applicable to

the instent case.

That in reply to the contents of para 6 of the

application, it is stated that the application

has not exausted the remedy of departmental review

which was available to him.

That the contents of para 7 of the original appld-

cation do not call for reply,

That in reply to the contents of para 8 of the
original application, it is stated that the

applicant was not entitled to any relief -as
claimed rather this original application itself

be
liable tol/dismissed with cests in favour of

the answering respondents and against the

applicatt,
Lucknow, w gey wmias sfvgar (sdo)
Dated: 29-6-X0 @It gd wiw fesaqr s,

8o Lo, AIFART[, FGAR
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VERIFICATTION

I, the official abovenamed ,do hereby
verify that the contents of para 1 of this

Counter Reply is true to my personal knowledge

and those of paras 2 to 27 of this Counter Reply

are believed by me to be tmue on the basis of

2

e
S £ zHO
packmer: o EER THAT il (R )
gqardl w8 il fesar SRV
Qo 9, F@RAM, CISLE)

records and legal advice

Dated:'lq'e’qo
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IN THE CEN'RAL ADMIISTRATIVE TRIBHﬂal CIRCUIT BELCH,
_LUCKNOW

Mis. Application no.\qrof 1992

In
0.4 no. 315 of 1989
Kafthiya Ial Shukla e Bpplicant
Vs ‘ . B
Union of India amd others ~—————-= Respondent

, Application for gummoning docurents: - .

C A The applicant most respectfully showeth as undert
1~  That the following dociments are very essential in the in-

.

terest of justice: -
(a) Sereening Committee Rcevort, \/&?‘,/FW-QL
(b) Personal file of the Anplicamt S
s (¢) ILeave forms specially from 23- 11-81’to 295-11-87-

2;-997

3
!
i

Da That the opvposit artigs co Lentlo that the armllcant was
: P &\vp!""\ Jz\ @, r%‘

ﬁ/ ~ absent from 23-11 to /5 11 notcorrect Actually thi

. leave for the above mentioned nerlod was sanctlomd/‘g?g th %‘ j

applicant got salary for leave period from 23-11 %\’%o ?5-11

It is, therefore, most resvectfully prayed that thég

pede '
}\g documents rentioned in para 1 above may klnidy' be summoned from

. Q opp. parties in this interest of justice,
Za\s\ at— '[@ngk (ol Stk
Iyc know Applicant

Dated &3 [f‘! HL




