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particulars bo be exafni.nf:;cl

Is the appeal•rompetent Z
a} Is the appliratioH. in the . 

prescribed form 7

. b) Is the appliiwatiQB pap©D " 

book form ? .

e) Have six complete sets of the 

application been fiieM ?

-a) Is the appeal. iB  time" ?

b) If  not, by bouj mafiy daya'it •

- is- beyoRd time?

p)- Haa cMjffieieat case fop oot

fnakipg the aj^plicatxoR iD-time^ ~

. ...l>Ben fiiedt.

Has the dcwument of atftkorisafeiqr/ V T ’> •
Uakalatnama been filed ?

sfpiiPatiflB "iPcompaEi^ by
B.OyPostal,Order for Rs.5U/- .

. Haa the pertified f>opy/oopi6,<? 

of the order(s) against which tbe 

■anplication is nade been filed?

Endorsement as to result of examiRatiop

T v -  * ’ - ’ : : ' '

9-)

b)

Have the copies of the i 

riopisfmBnts/relied upon by the 

applicant and mentioned in  the 

application,., been filed ?

V '© )

*7

Have the" do?'jm8Bt3-peferpetf • ' 

to in (a) above duly. atte^rted 

...\ by a Gazetted''Officer and ■

;; WJmbapeJ aKCordingly ?

c)- Are the d.opumerits referpsd .

; to in (.a) above-neatly .typed 

, ir  double aapre 7

HaS: the index of doeuments baef» ' 

filed and pagcinQ done properly ?

Have the chronological dotnils 

of reprecentatioB made and the 

out come of such repreaentation- 

besR Vindicated-i;?! the appliratioH? 
i' ^

Is the matter pt^sed ia  the appli-

*3tio^ pending before any court of 

'I or any other fteDch o f  Tribuoal?

' ■ V 
“>
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13 ,

' 4 ,

:6 ,

17,

18.

’I

"prfcicula rs__fco bo Examin:^̂

■ . r̂-- .;pc.:icatiory dupxicafcc 
:;jpy/spare .ropj ijs signed ?'

;'.ro .xfcra copius of the applicatiio 

ajitr, Annox’-rcs filod T

a"' Iciontjcal-uith the Original ?

o,j jofoctivG ?

o < iianting in Anncxurcs'

Endprsement as to result of examination

:■

-o
...p

.rave- fcha filu  size envelopes '

. bearing , ull addresses 'of the 

rjgpundants been filed ?

Arc the gi\y43H address the 

registered address ?

0 :- naiUGS-:’f the oarties

dtacc j in ,he copies tally with 
- . ^h,p qppli_

- -ioxon ?

:-rc. •r.he cr'anslations certified 

v,c Dl turc br sL;pi.iortcd b.y an 

Affidavit affir.'ning that they • 
are true ? .

Are chu facts of chc, case 

Hicntiocco 1- itorn nr, 6 of the 
‘ appjication V

a) ..roncise ? '

b,i IJ-dCi Gistinci; heads ?

C ; Muoborea consectiueiy ^

c) Typed in double space on orie 

side or chci papor ?

 ̂ Have tno D.articulars for interim- 

order craved for indicated with 

reasons ?

iiihether all ch"’ remedies have 

bnrn "yh'-uc'^ed.

V-t)-

V 'V ) .

%

G'' nesr/
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Af :
Brief Order,- Hentioning Reference 
i f  necessary

rr^ uA

Hon’ bio Jasticc  K, N^th, V .C .

Hon* bio Mr> K»J?v Rarnan-,. A .M .

Issuo notice to shov; c iuso why the ■ 

application may not ba admitt^;d and delay 

may not be condoned and l is t  for adrnissicjn

on 3-1-1990 on vhLch date tho opposite pa rtie
I '

w ill  also produce thu record of the caset of 

ap p lican t 's  compulsory retirement- • <

Hou/ complied 

with anti. ' 
date o f  

compliance

4S»' 
A .M . V .C .

r r m /

^ ,,+ 1  Cm^

•u.V/V£iar'<'-̂

3/1/90
f'

l e r '

Nath,\v:,C.

for\the a p p i i c ^ t  

fo n  the respondents 

respondenS says th  jt 

and he\would' like
V  I ,

short counter r'be

this case for 
■ \ '

ase is\ likely  to

applicant Way file

V,

ping-jy

o-sjLul/v̂-'
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IN the central ADFl INISTRATIl/E T R18 U N fs L L AH A 8 ;

Date of d e c is io n :- iision:—

t  l<jVT) }ylyfS, L^5jt„ H . . . .  o. . . . .  Pet i t  ione r

■. , * . . . . . • ............ , , , Advocate  fo r  the ^etitiorr

■ t %

Uersus • . . ..

U . . O  a . . & . . < S t K t r A .............  , , ,  Res pondant

Advocate for  the Respondenb(>

x x y  vxxxxx) xxy

CO RAMi-

Th.e Hon’ ble (̂1 r . Ju<:K ce. U . C  • \r<

The Hon’ blef-lr. k o  ,

1. Uhether Ref)orters of lo c a l  papers may.be a l l i e d  to see /  
the judgment ?

2* To be r e fe r r e d  to the Reporter  or not ? ,

^  3 .  Uh eth er  t h e i r  Lord sh ip s  u is h  to see  the f a i r  copy of ,-£/ \

the judgment ? /■

4, Whether to he c irculated  to- a l l  other Benches'? ft,

Naqvi/.

A



X

THE CENTRAL ADMIHISI^TIVE XaiBUNAL, lUUCKHâ  BENCH,
ttJCKNOSJi

0,A. no, 315/89

Kanhiya U 1  Shukla Applicant

Vs.

Union of India & others . . .  Respondents

Hon* Mr. JasUce U*C, Srivastava, V,C.

..-------------------------------------------------------------------

(Hon. Mr. Jtastice U.G, Srivastava, \P,C.)

1. Th@ applicant has approached this Tribuisal 

challenging the compulsory retirement from service

on the ground that the suggestive and advisory rerearks 

was not being signed by the appointing authority 

and as such being without jurisdiction and the 

retirement order is based on the said iijaliciotas remarks 

which has be®n taken the bisipsfor his non-retention 

in service in public interest is punitive in nature.

The applicant started his career as a Revit Boy in the 

C&s Shop, Ittcknow in 1985. He vi»as again prosaoted to 

higher post of »Highly Skilled Revitter ttoder Fraiae II* 

on 9#4.79 and thereafter on the post of Mistry Grade-I 

on 18.5.31* According to the applicant, because he 

could not oblige his officer S.S./^agon that is why 

he started making ©oilaplaints against him and the 

result of the same is that the notice of compulsory 

retirement dated 24.11.87 was served upon hia,

2, The applicant laade appeal against the 

but without any result and that is why he has approa^ 

this Tribunal. The Learned Counsel for the respondents 

has alsoap3CiM.uc.«d the record including that of the



\
%

fieviow C®iroiittoe and f©«nd that the applicant was

no t© be rotdined to service is t© be

. retired* Accerding to the Sf̂ pdocteijfî , althea^ fee was
0

pr^et&d b«t he was vsry p®or in his attsndaiace • His 

annual increm&nts were a Is® dslarre^ fr©m their 4uo 

^ates and during the psri®dfr®m 3I.5.57 t© 10^4*73 

he availed not Qfily his all kinds ©f leav® admissible 

t© hira at th»t tiias, but als© availed leave without 

pay f©r 2 years 2 wenths and 16 days, He was awarded 

Che Gansure punishaent by the disciplinary «uth®rity 

f©r sitting idle and wasting tiae ®n 19.2*1963.

Another punishment f©r with-helding ©f increments 

permently fer 2 years was a Is© i^esed by disciplinary 

^ authority fir net starting the w o r k , l i g h t i n g

his furnace by 8#GG A .m ., ene h@ur after t^e start, 

which ©a appeal ©f the applicant was reduced t©

st<^pa^ ®f passes and PTQs fer eae year fey the

appellate autherity sys^ethetie e^siderati^s«

Ho participated in the strike m  12.W1960, which was 

treated as Dies^nctt f©r ail p u r p ^ s , but it was 

ceunted as m leaye with allCwances, als@ 

participated in the strike in 1974, bat the period 

was regularised as leave due* His Annual Increraant 

was again deferred and s© was the case in 1993 well

as in 1985» He n®t enly availed all s^ts  ©f leave 

adraissible t© hi® between 31*3*74 t® 31.3.87 but 

also availed 1 year 9 wenths and 7 days leave with©ut 

pay^ besides the period raenti<»ied earlier, i .e .

2 years 2 ©eraths and 16 days and thus he availed the 

t©tal leave without pay as 3 years 11 mcnths and 18 days 

during his service period which shased his irregulairity 

and irrespensibility towards his duty.

3 . The applicant was a Is© served op^ SPiil which 

was received by hi® ^  10*9l87 and his e){planati^

% *'i .3
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♦. ' was called* It was found that he has not changed his

habit yet -and he wss warned as he has promised to

improve. Another minor p^^alty charge-sheet was

issued to him in May i.987 and he was found guilty of

the charges, and punishment was imposed as he ha<si not

improved inspite of warning dated 23*3.87 at PF2 WIT

fos one year. A confidential v^arning regarding his

work was also issued by the Production Bigineer vide

Confidential Motice Mo.FE/Confe.l(E)/III/i98l dated

27,8.1981 later on. Thus it is to be noticed that

review Committee took into consideration the

applicant's record and his absence during these years

and thereafter it came to the conclusion that now he

shoul4abt be retained in service and be compulsorily

retired. We do not find any ground to interfere

of the asses^ent made by the Eeview Committee as there

was sufficient material before the Review CoRisittee

to arrive at the particular conclusion in which t^e

disciplinary authority agrees. It was a case of

overall aasessroent and the disciplincry authority

concerned was entitled to take plea of overall

assessment and even uficoiHsiunicated adverse entry and

to cosje to a particular conclusion. In this connection,

a refererice has to foe made to the case of Shri B.N.Dass

Vs. Chief Dfstt. Medical Officer, 1992 S*C. Page 1020

wherein the Supreme Court has after taking into

consideration took the view that retirement on overall

assessment which ®ay include uncoBBsiunicated remarks

wcs not illegal. It is also to be noted that the

applicant’ s case for any alternative employraent in

terms of Govt, order in case the 16wer post was also
even

considered,feut he wOs not found/fit for a lower post.

4. Accordingly, we do not find any ®erit in the case 

U /  and the application deserves to be dismissed and is

L

• * 4



r acc«S!r«iiRgly dismissed, Hewevsr, we aake no 

©bservatisiis regarding the re«e ftp l©yKant ©f the 

applicant «h© has still not att«imd the age ©f 

supe ranrmati©n and it is for the Railway A^siin 1st ration 

to re<-eâ X®yse him f©r a particyUr pori®di till he 

attains the ag© ©f superannuatien.

- 4 -

5 . H0 order as t© the e©sts.

Maadaer

l«ickn<9M 

dt. 15.12.92

/smc/
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Date of ■ 

. B a t e  ei R

\rI Seputy  Registrar(J)

f o r m  I  
see  Rule  4see  KUJ-fc; -4

ADoLIOA'i'IOa UHD-SR SECTION 19 OF THE a DMIWI STRATI v:
'IR.ISUN a LS a c t  19 85

K a H a h iy a  L a i  Sii^ukla
A 'oolicant.*

VS,

un io n  ot I n d i a  & O t h e r s
Respondents.

I N  D  S  X

Sl.i'O,

2-

3t

4-

5-

D G scriptio n  o£ documents 

r e l i e d  upon

PaQ.e K o s .

ik Application
1 to 6

A n n e x u r e N o .l  Copy ot order D t . 2 5 .1 1 .  S7 7 to^^

Annejoire N o .E I  Copy ot Order Dt .  2. S .S 8  8 uo

Abnexure K o . I I I  Copy of or deder D t . 2b. 1 .89 .*^  ^  

Vaicalatnania

>

UJ

Lucknow

Dated

1

SIGN 1 ^ 3  0 7  THE
CM^T.

For use  in T r i b u n a l 's  o t t i c e

Dated of t i l i n g  -- -----

or

Date of R eceipt  by P o st ----

R e g is t r a t io n  N o .

S ig n atu re  

For R egistrar



IN  THE GEltDRAI) ADMINSTRATIYE OJRIBUI'IAI, CIH.CU1IE B-ilGH,

I^rCKM.

^  s i r M i i
■w

Kanhaia I<al Shukla son of Sri Jagdamba Butta Sbukla,

aged about 52 years resident of 315/'’8 , -̂ agh ^%ha-

Ifer a in , Oh ov/k, I'U cknow.

-{ -------^oplicant

Ys

1- Union of India through Ohairman, I^ailway Board,

■S' Rail Bhawan, lew Delhi.

^  2- Ohief works Engineer, ^Wthen Railway, î ew Delhi.

3- Deputy Chief Ilechanical Engineer, Carriage wagon 

Workshop, ^larabsgh, lucknow.

4- ^orks linager Carriage & % g o n  Shop, Aianoagh,

Lucknov/.

------Respondents

1_ PAJglOJljARS gg AQAl-'Si ?flICH APPLIOAJIOIL

IS ILlDiJ.

The ar,rJ.ication is against the following order*

1- Order no. 11 dated P4-11-S7.

2- ^assed by- on behalf and for Dy. Chief i^fechl.

Engineer Carriage and wagon shops, -^lambagh, LUOEriOv/.

3- Subject in brief: Prei!«ature Retirement vide order 

dated 24-11-37.

2- Jurisdiction of the TribunajL..

The application declars that the subject matter of the 

order, against which he wants redressal, is v/ithin the

jurisdiction of this Tribunal,

3- ^'iriiitation

The aoplicant further declares that the applica-laton 

is within limitation prescribed under section P1 of the ^  

Administrative Tribunal Act. 1985.



- 2-

4- •Pan.tH nf the case»_

The facts of the case are given below:

1_ 5}hat the allicant was apnointed as Revit Boy in

the Carriage and *^agon ^vork shop, i^ucknow on 9-2-1955.

^ p_ LiJe.at due to good and efficient work, tbe applicant

was pro^aoted as fiter Khalasi on B-1-56.

3_  That on the basis of satisfactory ami good v/ork

the ar,plicant was again pro'-n.oted on the cost of -semi­

skilled Hanaer -fen on 2-6-1958.

4,_ That on 2-2-1971, the ar.plicant w-s again

nroinoted as ' Skilled Revitter under I'ratne ’ due to
.'r

satisfactory work.

5_ That as the. applicant kept cn TDerforraing the

allotted duties to the best s-tisfactionof the superiers,

the applicant was again promoted to higher post of

^  ” Highly skilled f^eviter under frarrie ” on 9-4-79.

'X

That due to sati-:factoiry ant good work the 

applicant was again promoted on the post of --intry
t

Grade I " on 18-5-31.

That as on the above post, the applicant 

continued discharging the duties with alniost devotion 

and dedication but due to. ill  luck, the then S.S.^Tagon 

Sri Oharanjeet Ĵ al wanted the applicant to oolige the

but the applicant failed to oblige him, on account of the 

AppTicant’s inner feelings and poor and financial

cor^dition. Thus the said Gharanjeet Lai gradually kept 

on conrplmng against the applicant to tht hight-,r 

puthoT-i ties fo r  daT îaging the applicant’s im a g e  and



he got the applicant reverted on 5-2-82 to the post of 

'*%ghl7 skil3.ed G-rade

( mention date of reverstion order and e'ldoned .̂s Amiexure 

if possible challenging the validity sub.ject to the limitation.

S- That on the fat€ful d^y of 24-11-37, the services of

the applicant put to an end by issuing a coapulsorirly notice 

of r e t ir-ement vide order no. 2 S-4/® vRevi’̂ ' ,̂ under the seal 

and signature of Dy. Chief lie chi. Engineer Carriage - vagon 

Shop, Lucknow. The imougned order of co-nroulsory retirement 

dated 94-11-87 was received by the aoplicant on 

h  A true copy of Electro State of the impugned order

■**
dated 24-11-87 is being fil.ed her-ewith as Annexu-'-r]^ to this 

applicat ion,

9_ That in the impugned order dated 24-11-57, it is

lii.. ntioned that the apolicpnt sh^-ll retire from service w .e .f

24-11-87 in afternoon and directed that he shall be loaid a sum

/  equivalant to the amount of pay and allowance for 3 months

^  in lieu of notice. It is stated that the three m.onths salary

O
was not tendered along',?ith the order of compulsory retirement.

1 0 _ That on receiving the above mentioned order

comnulsory retirerrEnt, the applicant filed an appeal on 

to the C.W .3. flead Quarter office, £aroda House, •̂ •ew--̂ elhi 

through - proper channal,

11- That vide order dated 1/2-8-1930, it has been

,^lii!/^infor-€d on behalf of Dy. O.H.3(i7), A.r.Y/Lucknow. That

the following order on yoiir the anpeBl have "been rejected

by the Bboard.

A true co'y of the order dated 2-8-1938 is being

filed as Anne.xure no. to this apolication.

> 3 -
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That the an'Dlieant o il racej.nQg *<!'= 

aatea 8-8-1-S8, «rote to th. By. O .U .S(w ), luotao., that 

v,as a reference that s o *  a ic l .io . of the General  ̂

1..3 „^,„er the Board have ameed to it dis-desal '.y aou.-l

a-,d the aoolio.nt re.pested h i ^ l d e  hie letter dated 1 9 -1 0-BB

-̂hr diei Sion of tne said Gener?! -anaĝ -r 
to supply a copy ox >.hu- aicisio- -

but l-istst ol suoolyiiR the oooy of slad deci':l-n, i:he Jy. 

0 .i;.^ (W ), luckno» vide his letter dated 05/ I /8 9  only said

that you have al«a-y been conveyed the orier of Rallvay

Board vide this ofi'ice letter daito. o-o-^o.

A true cooy of the letter dated 35-1-89 is

beln^ f l l . .  as Anaexure@» to this aonlicatlon.

1 5 .  Ihat as a matter of fact no cony of aecloion of

i-ncral ITanager or Board have been coario-lioated to the 

application.

1 4 _ That no adverse entry v;as even a'?;ara.d

co-aunicat4^« by the appointinf^ am;hority.

(i) Because the OTggestive and advisory remarks, are 

not signed by the appointing authority hence they all are

without jurisdiction.

(ii)  Because the impugned order of corroulsary r e t i r .^ '^

the aonlicant^ has not bee. ine ar.nlicant nas aoi. ------

(l)

T'o-tona of the ^emeaias eThapstgOl

That the apallcant declares that he has availed all 

the reaedies available to hia order the relevant rules.

( i i )  That the applicant made an aopeal against the order

dated 24-11-87  ̂ Ooaoulsory retire-aent / but this oi,-eal

has been rejected on 9-S-B8.

--------------- 5
i
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7 - l e t t e r  riot r ;ending w ith  an^z othex„,.gn.ui;t_j i .ts_,— — —

8- R^LISFS 30U&HI?

In view of tbs facts me'itioned in para 6, the 

aDolication or?.7'3 for the follovving reliefsi

(i) That the Hon’ble Triburr- 1 be pleased to set aside

^  the order contained in Annexure. ncs ^ and XI ( the order

of compulsrry retirc'^ient a'id the order^of •':x=oectlon the?

appeal > to this aoalicrition a''d further-;b6 oleastd to 

direct the Dy. Chief -echl. ilngineer Oarrirge '?agnn

ShoTDS to treat the aoalicant continued i" service 'v.e.f

;>4_11_87 v;ith all its consequential benefits.

(ii )  Anj other relief deems fit and proper niay also 

be awarded to the applicant against the respondents.

9- otdjr  pray .J) f o r  Fi.aL  b^g i s i o :: oil

0 ~’- T H D  APPLIG ,ATIOi::.

Ĵ il

f

I
10- IIT TIB OF iiPPlIOMIO:: S3IS 3Y

POST.

-ila-

^  11- PAHSIGUIiARS GP BAiIK: DRAFT/POoTAL ORD^ I-:

OF TH^ APPLIOATIO:^ P^...

1- Ĵ arae of the Bank on v;hich drawn

2- Bank draft no.

or

(i) -o of Indian Postal ~

(ii) ifeme of the issuing post ofxice(^y,,p. _

(iii )  I’ost office at which p a y a b l e C ? -

l2-f LIST OB' ijĵ .OLGSIJIl̂ S .

/j AxmB̂ sm±̂e tre.-1 Gopy-of—rovers 1 on nr4-cr da%ed 3 B5

Annexure no. | ^ o y  of order dated 05_11_S7 

Annexure no.<^^^^<2^y of ordei"* dated p-B-88. ,

-vUrc no.4— Copjr-of letter d-at-ed ln...lO. gPr-.

Annexure no.'^^%o^y of order dated 25-1-89.

-6
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I ,  Kanhaiya I<al son of Sri Jagdamba Dutt Shukla 

aged about 52 years resident of 315/18, ®agh Ifeha- 

I'ia.rain, Ghowk, Lucknow do hereby verify that the contents

of paragraphs 1 to 12 are true to my personal knowledge

and believe anl that I have not supressed any material 

facts to registral.

w oK .m
, I  0 A 2
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in  t i l i n g  the a p p lic a t io n  i s  not condonad by  th is  

H o n ' b 1 e T r  ibun a l *

P R  a y  E R

W KSREFORS.it  i s ,m o s t  r e s p e c t fa l ly  prayed that  

the H o n ’b l e  Tribunal  may kindly  b e  p leased  to condone 

the d e la y  ,i t  any , in t i l in g  ot the application  in  the 

in t e r e s t  of ju s t ic e  and under such circum stances .

V e r i f ic a t io n

I ,  K anh iy a  L a i  Shu kl a , son o± L a t e  Shri er

D utt  sh u k la ,a g ed  about 52 year s ,Gom pulsorirly  r e t i r e d  

as H igh  sckilled. Grade  I I , i n  the o f f i c e  of C arriag e  & 

Wagon Shop,Alan\ba^hjM€ikefte¥^eLi5^” "  Luc3<now r /o  3 1 5 /1 3  
Bagh Mahanar ain Giiouk,Lucknovj,do h ^  ^ y  v e r i f y  that  

the c o n te n ts  of pa ra  1 of th is  aoplicatio n  are -true to 

my personal  knowledge andthose of paraS 2 to 5 are

b e l i e v e  by me to b e  true on leg al  advice and that I hav

no t  suppressed any m aterial f a c t .

r e  of the A'ooliG=nt 

ig h a t u r e  of the Aovocate.

Lucknovrt

D ated

■H
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IN  THE CEOTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOW.

C iv il  M isc . A pplication  N o .^ ^c ^ o f  1990 (L)

„ « InRe:

R egistration  ( 0 .  A . ) No . 315 o f 1989 (l )

K a n h a ^  L a i  Shulfe...........................  .......... Applicant

Versus

Union of In d ia  and O thers ...................... Respondents,

Fixed  For: 2 8 .9 .9 0

APPLICATION FOR CONDONATION OF DELAY IN FILING

COUNTER REPLY.

That delay in  f i l in g  Counter Reply is  not 

intentional or deliberate  but due to adm inistrative  

and bonafide  reason^  which deserves to be condoned.

P R A Y E R

Wherefore, it  is  most respectfully  prayed 

that in  the interest  of ju s t ic e , delay in 

f i l in g  counter reply may kindly  be condoned and 

coxinter reply may be taken on record.

Lucknow. 

Dated; 7® ^ O

'C

(ANIL SRIVASTAVA) 
ADVOCATE

Cotinsel fo r  Respondents.

——
I .V

■ i ->r,-

■■•V
='-i

iI M h

M l f
itlM

i »• -' . rjt "*} £.

' 'v' '.i;

;i . .1 j 1...
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TRlByNAL*
I M

tlXt.

„  , hb ce«tb^

C IR C T K  BESCH, W 0 K N 0 « .  

( O. ) «°-R(pj^istration

Kanha^ tal ShuKla.

Union

Versus 

of mafe and OtHers.

.Respondents.

2 8 .0 9 .9 0
Fixed  For*

. . .  the^§S2S2SS2S 

J RcL̂ -xv — working

r j = . . e . H e . a . = a . . . . e e . . , . C . « ^ ^

snops,

hereby solemnly affirm and state

1 .

iPt
M¥m4

i H M
1 1 m

a IS fully conversant w ith  the
the respondents and .s  fu l  y  ^

stances of the Applicant s
facts  and circumstance

. ^ V.V the respondents to
nas been authorised oy the

4-̂-r Reply on th e ir  b e h a lf , 
f i l e  th is  counter Reply

f „aras 1  and 2 of the origH»l
2 . That the contents o

.  nara 3 of the application 
3 . That the contents o P

. ^ The ao jlicatio n  iS n

is  categorically  denied . . „ f

_  lim itatio n  prescribed under section

Hi!

f i l l ™  

l i l ^ a

'W
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the Adm inistrative Tribunal Act, 1 985 . The 

applicant has w ill  fu lly  made th is  wrong state­

ment about the lim ita tio n . Which is  apparent 

on record as he has also f i l e  and application  

fo r  condonation of delay  in f i l in g  the application , 

Thus from this  incident it  is clear  that the

applicant has not come with the clean^hs

That reply to the contents o f  para 4 o f  the 

o r ig in al application  are as belows-

4 . That the contents of the para 4 .1  of the application 

are admitted.

5 . That the contents of the para 4 ,2  &  4 .3  of the 

application  as stated are not admitted and it  

is  submitted that the applicant was in it ia l l y  

appointed as Temporary Revit Boy on 9 .2 .1 9 5 5  

in C Sc W Shops, Alambagh, Lucknov^ on pay Rs.

27 /=  per m o n t^a n d  was designated as Temporary 

K h a lla si  w .e . f .  1 7 .3 .5 5  vide  letter  No. 2 B 4 /  i

3 B dated 1 7 .3 .5 5 .  L a te r  on, fehe applicant 

came on tran sfer  in  Wagon Shop on 1 .8 ,5 6  in the 

same capacity  and was promoted as temporary Hammer 

Man on pay Rs. 3 5 /=  per month w ith  e ffe c t  from 

2 1 .0 6 .5 7  in  Semi s k ille d  category in Grade Rs.

”  ( • •)  vide No. 2E4/3B  dated 2 1 .0 6 .5 7 ,

Cont.
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w hich  was converted in  to authorxsed Scale of .

&s Vi. AKtft̂gyt̂g a4J!t_ io

Rs . 75-110 ( A .S . r  in  1 9 5 ^  I t  is  sp e c ific a lly

6.

7 .

I

denied  that the applicant was promoted- due to 

good and e ff ic ie n t  working. A c tu a lly ,th e  applicant 

was promoted according to h is  seniority  po sitio n .

That in  reply to the contents of para 4 .4  of the 

application , it  is denied that due to satisfactory  

working, the applicant was promoted as S k illed  

R evitter  Under Frame. A ctually , the applicant was 

promoted as temporary Revitter under Frame with 

e ffe c t  from 2 .2 .7 1  on pay Rs. 1 1 0 /=  per month in 

Grade Rs. 110-180 (A .S . )  a fter  qualify ing  the 

requisite  Trade Test  as per h is  seniority  p o sit io n .

That in reply to the contents of the para 4 .5  of the 

application , it  is  most respectfully  submitted that 

onj^accout of ex istin g  vacancies of H ig h ly  Sk ille d  

Grade - I I  R evitter  Under Frame with e ffe c t  from 

9 .4 .7 9  on pay Rs. 3 30 /=  per month in  Grade R s . 330- 

480 (RS) vide S ta ff  Order N o . 334 o f 9 ^ .1 9 7 9 .

8 . That in  reply to the contents of the para 4 .6  of

the application , only th is  much is admitted that he was| 

given  promotion to the post of M istry  Grade - I  on 

pay RS. 380 /=  month i "

Vide S ta ff  830 o i

® months and 17 days of h is

Il i i i l

i l i i

«is|
l i s l

i i p p i

f c i i
is fe ’i ’a

a l l  : ; . p

1|SS;|
? "iy'

iSVKS;.

- 'I’V
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promotion.

.  r^ara 4 . 7  o f  the application  
9 . That the contents of para 4 .

« false and concocted, hence
are totally wrong, false

. . .  — - » “ •

XT R e v i t t e r  Under Frame 
of Highly sHilled Grade - H

Ci 2 1982 on account of his in - B ^^  
w ith  e ffe c t  from 5.2.19s^ o

e ff ic ie n t  worlcing.

o it  is  relevant to mention
10. That in addition to above, .t

here, that the applicant was very poor in h.s

o, the employee. The applicant's annual incre-

. ,  it is submitted that during the
to prove this fact,

.  ,  31 5 57 to 1 0 .4 .7 3 ,  the applicant availed
period from

■ 'iS iii

„ot only h is  a ll  Kinds of leave adm issible to him V

\

*
„  „ „ “  “  1 liii 
2 years, 2 M o n t h ,  and 16 days, as is evident

record of the applicant, which clearly showed

, i s  irreg ularity  and i r r e s ^ n s i b i l i t y  in h is  attend- 

ace during t h is  period . The applicant was awarded

punishment of One Censure

raatT̂ ---- 5 . .
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V r :^ :h o u r  onin c lu d in g ji«€ *  hour.

of the applicant, it  was reduced to stoppag

„ , „ w  ™

counted a .  on leave with allowances
but it was countea

of provident fund, pension and 
for the purpose ot pr

R a i l w a y  B o a r d "  s letter 
l „ o r e n . e n t  only in t e r m s  of Rallw

j 1 A 11  60 c irculated  und
«o . E W G )  60-SII-102 dated 16.11.

1 9 7 4  but the period was regular- 
Railway Strilce of 1 9 7 *  c

^  , 3  leave due.

narft «'a
' QoxA, . . . 6 , .
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1 1 .  Tbat h is  99 days

ijioreroent w lateron, m

•4- fa lle n  on 1Q .'*°  *
^w p , hence xt was ^

1 Q83 it  again
the year 1983<

, ,  .W PS  and was ^ , 3  d e .e .r e .]

. . u s  d u r in , . . e  p e ..o a  

- ^ ^ / ^ • " ® ^ " t . 3 . s . , t H e a p p X i c a n . n o . o n . V

from 3 1 . 3 . 7 4  to .g s ib le  to him, but also

availed  a ll  the leave a mx without

.v a i l e d  1 y ea . 9 .onths _

’  ’■•'■ r r r r » . . « • '  "  ■■applicant

3  X . . O . . S  -  -  -  , „ e s .

period which showed h is  ir

p ^ i h i l i t y  towards h is  duty .

at a ll  interested  to

.h a t  the applicant was not

se^-e the public  — duty.

.how absence . r o .

.  n£ censure. Lateron , ne was

u  . . . .  - «  >•■•“ ’  “ • "■  .

■"'“ . ;  „  . « « < " •  ” T
t  and was awarded a punishment of 

ing h is  paymen passes 9#d S ix  Sets

stoppage of three sets o

: !T e r :r  . . o r i t y .

following  orders » I  V.a,e eKamined

He is h a b itu a l . The penalty i .P C - ^  

the case . »e

.  ,  s Wagoni should stand,
by the S .S .  applicant vide

orders were communicate 3 g g7.

lira w «"«

i:.
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v̂̂<=> con^®^ X. tt^e
M  to , ,^ e d

tYve ^  poor s ^ri'i®

a p p U ca n t  v^as v C^.ag^ ^ ^ , 2 . ^ ^ .

a ..e .a a n c e  aS ^  a a .

¥50. cait̂ ®

sXtnat tne SW P

COfflP’-®̂ ”  5,epair to ^^i„g 4ayS.«

« a ,o . BO V ^

„ S6 and , i3  aaV9-

,  .a ,s  1 .4

®''®" ’  day- i 25

31 10/®^ .  days ,^se n .

' 1  days absent o . .  o

days —  o . B

6 ) ,e ,  - 4  ^

. . e C O . . - , r

14 .

«3ai^

50-t0 l O /^ ' . t

_  oofflP’-®’-" '

-f tbe , H i ’t'°’̂
j O^ "L*^*

• ' • " “- u : - -  » * “ : .^»ltV  vjaS ^ x-n tl(̂ ^
*“®”  .  BT , « 5soonse to

U  30 « o 4  ^5.3

^ g . , . 8T

S J .IX *  disc^P^"-^ recor*^®^'

tnroug" I '"  has

v,as not ^ auti^or^'^'^ ’**  ,e r y
co«>pete»t

o i ,„iio v .in9  _ a  and nas

, . . • • •  » •  ■ . . . . . .  ” • :  I " . . . .+. MX&^> ,,^ ^
n^nietit ^  ^ f i le *  A 1 .4 :*® '*
^ dated ^*

^ .g e d  to ne-tter ^n©
lioant  vide  1 ® ^^tendanoa.

to ttoe appi- ,,i.s P°°'^  4  absen®

. ot Ifflpro'” -” ® u.na'itnor’-s , i,oant

• « “ °  »■ » ■ •’  “  * . - •  “ - "  
fro® duty cnarg

.  „ in o r  P®”  c e n t . . . 6
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B O . 7 2 SyS:A>CME/6 6 9 B dated 2 7 .5 .8 7  v ith  Annexures,

.e c e i P t o f .H e .p p U - n . '—

. . e  . 3. e  c o n s .a e .e a  ^
. . . .o . i « ,n a ™ e X . ,W o r K  H .n a g er  ( « ) / w ^  /^ s s e a

,.XIo«ing orders after holding the

o. the char.es. .he .c U o .in , pun.s^en.

as he has not improved inspxte o 
is  imposed as ne n

«am in , dated a3.3.B7 at PP-2 WIT — J  ^

X . was conveyed to the applicant vide notice .

.eted 11.7.87. It  is further s.l=.itted that a 

confidential Wamin. was personally issued hy 

the Production Engineer of these Works to the 

l l i c a n t  Vide Confidential .otice .o . ^ /Confdl.

. .a 4.^^ on 7 8 1 , when the applicant(„/iii- 1981 dated 27.7.8 ,

„as working as a Mistry in Wagon Shop, 

of that letter are reproduced as undê ^-

« on date at about 13.00 hours the undersigned 

when enquired about the euttum of your Bay 

Specifically, the progress for repair of wagon

NO. 28316 and 35530 which were given in

£ O'? 8  81» you have
scheduled Programme of 2 7 .8 .  

lileged the undersigned at the peak of 

your v<.ice, that I was harrasing you un- 

necessarily instead of any co-operation to you 

and that I  was disturbing you all the txme,

nf Shri D »D . Goswami, S .S .(W a g o n  
in presence of s n n

your insuboridnation is being recorded, 

your performance during this .onth has also n 

improved as was pointed out in my confidential 

letter of even «o. dated 13.7 .81. A copy of 

this .letter is being placed in your Service R.

uvS-

v^feinS-i

V . - .I, 

; i» > ■ ’

-5 •; L ;■»

I'S iS M i 
- fiii®  

.  ■

•■■I ■-‘vvi

-fr 5?|
|2|feS6« 

■ r-'
::i :;t ■!

♦ m i

-cnxs

oord and second oppor^n^^y is given to you to 

improve your working> to I --j 
■ ‘ ‘-f-l'

■ H
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properly with your s e n io r s .»

"■5. That in addition  to above it  i .

per  mil submitted that as
rules and policy  made for  the n

the purpose of

." r 2 “  r  "■ ■“
r  a ll  assesment of service. f  srvice and with a

^ e r v l c T T l
' ^houia be made by the ann

;;
a Railway Servants attair ,.

n-r 5 0 /5 5  yearsOr comDle+-#i “an y®ars

r r r - * - * - - • • - •

- . » : ; : ,
level w i n  W r o p r x a t eez

n on the reoommendations of th

texfeBXESM in  te =on®ilttee

in  t e » s  O f Railway B oard 's  le tter  

No . S (P & a )1 -7 6 /R T / 4 7  dated 29  u  75  .

RT/ 1  dated m  6 ,  ,  ,  "

O f  2046 .  ■ "  Sub-R.le(H)

O f  xndlan R a n „ , y ,  .s t a b M s h ^ e n t  Code

™ e  I I  (now converted to mtle 1802 ( ) 

and 1 8 0 <l,=> 1803(a )

'j'jxs'vs-'a
= ^ k S H

W « l  

W M

s.iP•►"k'JK< \t

and 1804 (a ) o f  l „ . .  '® '

. .  " '  « * •  "•■■■■Railway Pension Rule<5 »
Accordingly, on

about completion of 30

o a .e  O f the apoX "
the a p p u o a n t  was seat to the

review

le t te r  HO . 2 .4 /3B (R ev iew ) dated 1 8 . 7 . se on 

~ b e d  proforma t h r o .,h  the C onfidential 

n ° f  t h s D y .  C .M .E . W .  th ereafter , 

w h U e  the review was being  conducted by thi

n r
«  srrs„a„*^„, ^  absentee fot  the last  f l „ »

? V  J " "  ^daitio n  to the puni .
punishment awarded to the 

C o n t . . . l o . .

11

ml

I4'.

iv4.| -‘v'!Mb
l?Mfi 

m '} '

1 1  
liw + ,

| w ^

m % : .
IMr'* ='

-W't.* .»fi

C>A£>A '• •I 

ifif

'7g 

' ̂

.ill
19.fJ
Ul

*'̂ S
m

1

di-iirllWIl- ti; Siii’JJq 

s3§-'Ji

p-i- .:■•■ ..■

p i '  

*■/ ^.‘  ̂ ;.;

Sfifift
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applicant during the said  period which was 

conveyed ind icating  one punishment of ''CENSURE*' 

for unauthorised absence from 2 3 .2 1 .8 1  to 2 5 .1 1 .8 1  

and leave availed  during the last  five  years namely 

LAP = 132 days, LHP = 96 days and LWP = 227 days 

to tal 455 days.

1 6 . T h at /th erea fter , the review committee decide and 

directed  to the Dy . C .M .E .(W )  to take action to 

retire  the applicant comsulporily under co n fiden tia l 

le tte r , a fter  follwoing  the c r ite r ia  and procedure 

la id  down for th is  purposes. Accordingly, in  terms 

of r u l e / ( i i )  of ManuiJ^ of Railway Pension Rules 

read with Sub-Rule (h) o f Rule 2046 of Indian  

Railway Establishm ent Code Volume-II i . e .  not - 

with-standing anything contianed in this  rule, 

the appointing authority sh all , i f  it  is of the 

opinion that it  is  in  the public  interest  to do 

so ; have absolute right to retire  any Railway 

servant g iv ing  him notice of not less than tbcee 

months in  w riting  or three months pay and allowances 

in  l i e «  o f such notice , the competent authority^ 

namely, D y . C .M .E . (W ), of these WorkiS compulsorily 

retired  the applicant with e ffe c t  from 2 4 .1 1 .8 7  vide 

N otice  No. 2E4/3B  (R e v ie w )/II  dated 2 4 .1 1 .8 7  and
TJvYfiJ2
Ibhreo months fu ll  pay and allowances were paid  to 

him in  liew  of three month notice , keeping in  view  c 

o f  h is  poor attendance exIiBmely un-sat is factory 

work and devotion to duty .

1 7 . That the contents of para 4 .9  of the application , 

as stated , are not adm itted. The retirement notice

*

(R e v ie w )/I I  dated 2 4 .1 1 .8 7  was sent to 

gjjQp Supdt ./W agon to get i t  served upon the

go
applicant, but the said  notice was returned.



o

/7

X

V

gsiT̂ t ŵ3[traT,
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Bach by the S .S .  w ith  tha intin ..tion  that the 

employee absented him self in  second h a lf  of 24.11. 

and simultaneously the applicant sent PMC (P r i  

M edical c e r tific a te ) for  h is  sicXness, which was

r e t u m e ^ t o  him

. a t e d N ^ a r s n ^ s l t r e p t e ^ .  .h e  retirement n o t . .

dated 2 4 . 1 1 . 8 7  was also sent to the applicant s 

home address under R .A . /D  but the same was also 

returned undeleivered by the Postal A uthorities  

with  remarks "B a r  Bar Ghar Jane Par Prapt Karta 

Hulakat Nahin Kartey H a in  Atah Ruposi Enquiry 

Vapas 9 .X 2 .8 7 . "  In addition  to t h i s .a  copy of the 

retirement notice was pasted on the place of 

applicant- s woricing before the two w itnesses . 

However, the retirement notice as w ell as the 

applical>t^ s P .H .C .  was handed over to h i »  on 

2 1 .1 2 .8 7  in  the o ffic e  in  the presence of two 

w itnesses at the time, when the applicant came 

and asked for  the same.

1 8 . That in  reply to the contents of para 4 .1 0  to 

4 .1 2  of the application , it  is  submitted that 

aggreived by h is  retiaement the applicant 

preferred  4n appeal dated 2 8 .1 2 .8 7  to the 

appellate authority i . e .  the C .M .E . ,  Head 

Quarters O f f ic e , Earoda House, New D e lh i , which 

was forwarded to hta with  the comments vide 

le tte r  N o . 725-E/DCMS/669B dated

alongwith other Information in  terms of G .M . ( P ) ' s 

( P . t ^ ' o  7 2 ^  K h ile /N o r t h e ^R a ilw a y  demanded

the C .R . P ile s  of the applicant for  the last
ui-ic; v-** —--

S" years , i . e .  t i l l  the employee was retired  under 

rule

mm
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taXe £urtV\er

'  a C i o n  Viae l e « e r  « o .

Ts « V . .C  « e .e  su P P U e a  .V  

dated 3 .4 . '

^ .e iv ln g  ,

as ^asse^ on . . e  a p p u c ^ ^

competent author ,„ ^ i „ a t e d  «^ae

1  tne appl’-'̂ ®”  ^ 5 8 8  under t

: ; . t e . e d  ^  and

: i a . e d  to Head .  . . e  . a U « ^  ^

there, tne sa»e .  , ; j . , ^ |

.o a r d  and the .o X X o « .n .  i

been passed* - considered the

„ ^i,e Board have care ^  genera

m atter and have d e e d e d  ,a X

« a n a .e r .s  decision

S h ^ l a . . « ° -  ^ a ^ a , h .
« C&Vl sviops, ^under Jra»e ,C .

•. -.!•

mm

IIS r

prema^'̂ '̂

«as aowowleag®* W  

^  above le t te r /n o t3-oa ^^.en,

oved an appli^txon

,V.e appX^-“^ ,een noticed by

..atin . that it - s  been
. e n e r a X « a n a . e r h a s P ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ „ , _ . . o r

, ^ a n d . o r t h a t , n e . ^  ^ ^ ^ ^ , 3 . e d * o r

. „ , c o P V —  - 7 : ^ , , , . a n a . e r . s d e c i s . o h .

suPPlVl-5 a o* ,^p u c a n t  had

«nich was not acceded

ri>ii
’■ ■7-
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21* That the contents of para 4 . 1 3  of  the application

as stated are not adm itted. I t  is  further

siibmitted that there are C onfid ential instructions

from the Railway Board, not to issue any copy of th
e

Secret documents, hence the respondents d id  not 

SOKie
^  supply the^^ssaae- to the applicant. However, the 

applicant was always replied  in accordance with 

ru les .

22 . That the contents of para 14 o f  the application  

is  totally  wrong, b aseless , hence denied . The 

correct position  has already been explained in 

paras hereinabove.

2 3 . That the grounds mentioned of para 5 o f the 

o r ig in al  application  are m isconcieved, baseless , 

vague, irreleven t, ille g a l  and not applicable  to 

the instant case .

2 4 . That in  reply to the contents of para 6 of th e  

application , it  is  stated that the application  

has not exausted the remedy o f  departmental review 

which was available  to  him.

25 . That the contents o f  para 7 o f the  orig in al appldi- 

cation  do not ca ll  fo r  reply,

27 . That in  reply to the contents of para 8  of the

orig in al application , it  is  stated that the

applicant was not en titled  to any r e lie f  as

claimed rather th is  orig in al application  it s e lf  
ba

l ia b le  to^^dismissed with costs in  favour of 

the answering respondents and against the

applicant,

Lucknow.

Dated;

f̂sr!Tfcrr
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V E R I  F I c A T I o.^

1, the o f f i c i a l  abovenamed^do hereby 

v e r ify  that the contents of para 1 of this  

counter Reply is  true to my personal knowledge 

ana l^hose of patas 2 to 27 o f  th is  Counter Reply 

are believed  by me to be tnue on the basis  of

records and legal advice

Lucknow,

Dated:

V

ac-|

s M p l i i M

r- •/: H-
M M

k ; ' ‘: ir-K
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tlsai^ impres^oB
LhJ

Particulars of SerriceJauj, -El/»t V

-Name* (in full 

Nationality or Caste

M-jA  \

Health Examinations
Date

? . • ̂ .s'

-i

Initials

■\

Ti^ssninatioa of Service

Father’s Name— IX^ (X. ctuJjLA. % ^ i 4 - ̂ .. -- - II . --- ■■ .-.  ̂ I __ ,1 ..._l

Residence (in full).....K i> 4 . l̂ fl

^.Aa.AAAfi^ • ,

,0. ;■

■tm

'̂181

Date of appointment.

Place „ „ . __________________________

Capacity on flppnint.mfint.. » ?VW^>- ,

Pay . . .  »  ,

Date of birth-:: dOA\-no^ .TnCvvv .̂iî  -^{Wgw Q-

Place of birth-, _ l v  r\ ik  -
✓

Height-- ---- ft______ ■̂’. i~Ti

Date of-joining Provident F u n d „ _ _ _ _ ______

L./

1-M

« S

•T a

Provident Fund Accoimt Kn . :. /fj>  6S~ ^ C 

Distin f̂̂ iishin  ̂maTks.__il_l fntiAA^ lU lA l -tJ M -

i LAa t€-' ' -SHj- -t/f*

* = ‘.
■m

Special: qnalificaticns-

' pa j>amŜ fc.n, Gĉ  ^  ^
'it-ifiLv C(H->-jgty-Aj «>i~
1̂-, &OV>5 va'c£»

No fefct.

)al?e.
r"G^CfvlSi4)

Gratuity

'■/Compassionate passed.

5alth certificate-- 2l£2JJl±_.Class. '
■ ' . " ■ • , i# ‘ • ■' A

rifying Dffinpr

Designation_______

Date— :------ :__________

:3i1C

As»?;k^Pri.rrrrcI Qfffeep^  ̂ :,.
C.;&W .SkF5 AMV:.'Lta% -

Departmental Examinations (show faiii^s in red)

^■ ^r—  .C

! n\'ji'Mr-

P ........ ..

itW'
W  ■:>.■■■
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I I  THE OEW M L  i^Mi'sISTRiffllVE TRIBHIfel, CIRCUIT BEECH,
LUGKflOW________

Mis. Application 1992

In

O.A no. 315 of 1989 

•’ Kai^hija lal Shukla ------^Ipplicant

Union of India airl others ----- Respoiident;

, Ar,-nlioatl(yi for gumnoniTag docuae^sj.

The applicant most respectfully sbô veth as under:

1- That th? following docbraents are very essential in the in­

terest of justice: v .

(a) Screening Committee Rceport,

'0 m

(1)) Personal file of the Applicaunfc. <̂\ '

(c) Leave forms specially from 23-11-^[^to ?5-11“^7'.

applicant was

- 1 1 o 2 5 - 1 1 il'notcorrect. Actually tbls^^ 

above HBntioned period was sanction 

applicant got salary for leave period from 25-11-'

2- That the oppos 

absent from 25

leave for the above HBntioned period was sanction^d^^th^,|__ *^^^3

0 25-11-=^.

• ,1=.»V i"/is:*

»-5 !r«-M

It is, therefore, most respectfully prayed that tbtt 

^documents nEntioned in para 1 above may kinldy be summoned from

opp. parties in this interest of justice.

Lucknow 

Dated ^  1̂

U i ^ k j 2 j L

A-Dplicant

i -.!<?■'V. V'-w'J 

. ‘'f,£ L' L,rs;
: P : "-if

''A

/ ’k ,  ̂ ,(J


