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Particulars to be examined

IF‘the appéalwcompetent'? _
a) Is the application in the

prescribed form ? )

Is the'appliCation in paper
book form ?

Have six completé‘sets of the

; _application been fiked 7

Is the appeal in time ?

If not, by.how many days it
is beyond time? - -

| Has suffieient case for not,

making the application 4in time,
been filed -

~Has the document of authorisatibn/

' Vakalatnama been filed ? -
‘ -

I§

, Bﬂjq/Postal Order for;Rs.SQ/-

of |

the application accompani ed by

Has the certified copy/copies

the order(s) against which the-

application is made been filed?

a ) A 4 .
 }documents/relied upon.by. the
' applicant and mentioned in the
. application, been filed 7

Have the copies of the

b) | Have the-documents referred -

Haq

+ to in (a) above duly attested
| by a Gazetted Officer and .
I numbered accordingly ?

'Are the ddcuments referred

i to in (a) aboye neatly typed

in double sapce ?

the index of documents been®

filed and pageing done properly ?,

Hav% the chronological details’
of representation made and the

out}

come of such representation: .

been indicated in the application?

- Is éhe matfér raised in the appli-

tation pending before any court of

Law|

OT any other Bench of Tribunal?
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Particulars to be Examined

Are the épplication/dUplicate
’joM/Spare copies ;signed ?

?22‘ Are extra-copies of the applicatioat
: with Annexures filed 7.
' a) Identical with the Original ¢
£} . Defoctive 7 ’ |
*g) Wanting in Ahncxurés ‘
‘ ‘Nos, : _pagesNos e
3,' Qave tha,file si?é oﬁVBIOpes ¢

bearing full addresscs of the
‘respondertts becn filed ?

4. Are the given address the.
registered address ?

Y

9. Do the names of the parties -
‘ stated-in thz copies tally with '
‘ndtinsted ip the appli~ .
.cation ? o .
6. Are the translations certified

to be ture or supported.by dn\
Affidavit affirming that they
arc true ? - :

! . Arc the facts of the case
mentioned in item no, 6 of the
application 7 . .-~

3

. a) Concf;e ? .
D} Undef distinct.heads ?
'C).;Numbered‘consectively [
3). Typed in double space on_ one
side ‘of the paper % >
- Have the particulars for interim

order praycr for indicated with
reascns 7-° ) '

<
-

. * Uhether all the remedics have
- oom o~ bagsted,
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How complied
with amtd

Boicf order, Ment
if necessary

Toning Reference

date of
compliance
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. sefial - , “Brief Urdef, Men’tioni'ng Reférence' I | How complied -
., number . if necessary L - oo b0 with amd '
o'ﬁ'ﬂ . ‘ S v S ‘date of .
on‘der . T . _ "4 | compliance
and datc | ’ ' - 1. : R
. Hon' Mr Justice Ksnleshwar Nath, V.C. =~ °
' Hon' Mr K. Obayya, AsM. . o o i
2/1/90 { Shri Janardan Prafad counsel for the applidant _
o ; is present. Dr. Dinesh Chandra takes- notiée ' '> .
{ on behalf of Opposite Farties. Notices meamt_ ' ‘
¢ . P
" | - for ‘respondents be delivered to him. ’ 1 ‘
!,. ,ReSponoents are directed to file counter reply
; { within three weeks to which the applicant: may.
: l‘ file mjoinaer within one weeks thereafter., J
| . f The case be listeé for admission on 6-2-90. R -
' when the case is 1ikely to be c;.s;;med of : |
{- | finally. | o
‘ o . In the matter of interim relief the Opp Ps; .
' { may file a reply; but, in case any . selecticm'
| " | is made on the post, it will be subject.to fthe' T
P ) order of this Tribunal. . _j I T
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consacuantial venafits. It has further been statad that

sincz the adova removal order iated 4.10.1983 was passed
a L~

tF= above impucned orfier is ille
ground also.

3. Tn tre countar r2ply £i124 on bahalf of tre

responiarts, it T as been contendai, intaralia that

tre applicant was involved in 3 Criminal C-se u/s 147/
148/143/307 1.P.C., and was convictad and sentanced to
unierco thrza y23rs régorous impr isonment for tha offence 3

anle U/s. 1438 I.F.C, ani e wa surtrer convicted

n

snd sentencad to un%ergo*? y23rs ricorous im.risonment
for tre office punishable u/s 307 read with Section
143 1.P.C, and tre applicant was ramoved from sarvice
ac a result of penalty imposed Oon the cround of mis-
cnpduct which led to Pis conviction on 2 criminal
ckarge(giie sub-Divisional 1nspector(Nortk} Tardoi 7 ﬂww.%
dated 4.10.8#. Th2 applicant appealsd acainst the
Ccourt's orier an? is on nwail. It has further baan
copiznded that tre applicant is antitled to bs taken
nack in service On his post, if he is exonafatel from
criminal charces as a result of 3udic}al appead ar. 1 tho2
sarvices of the incumbent if zppointed will be liable
£o me tarminata? according toitka condition of

srovisional appointment. It tas furthar baer contended

£¥ at tha applicant was working on the post trrouct wrich

1t

tbF2 pudblic of 13 villages was sarved daily and in cas

no arrcancament is maie vice 3ishwas Kumar t¥ =2 deliver

W

D

of postal articles will be reld uag, ard as such the
apclicition of trz applicant is notT tanablsz, &Eﬁlacks |

merit and is liabhle to ke jismissail with costs.

441///f” conci.. 3/-
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4. Rejoiniar-affidavit his baen filed by the

applicant whaerzin ra has ra-itarated almost all trose

points whick tave already ba2en mentionel In the main

5. iz have heard the learned counsel for the
parciss an3 havae horouchly cone throuch tre records

hal

€. IFia is noteworthy that from tre perusal

of tre plealinCs of the partiess, it is apparent that

4 eriminal appeal whict tas oeen filad ny -tha app-Licant

in tre Lucknow 3znch of the Figh court of Juilicature

1t Allzhabaid is still peniing anid has not oczan dzcidad SO

far. It is well settlaed trat cranting wail to 2ccused/

convictad parson does not connota ths axonaration of the
~

sccused from tre charges oy tre coux&éf concarnal

cranting bail, but only conviction and sentancs is .-

o]

tamporarily stayed till the Aisposal of tre ppzal. It
is important €O point out that from the scrutiny of

thz =2ntirs material and avidence on recdri, it is

ju

pparent that tte above crimiral appeal whict Yas vien

-

Filed b

+ha applicant in Tucknou-3anck of thre Tick

w4

Court of Judicaturs at Allarabad is still pending and
, :

T not HD2z2n qecided so far and as such unlzsss thra

W
6}

jpplicant is sccguittad of the chancaes levelled acainst
Fim by tre court in thz above appaal, the applicant 1is
not =2ntitlad to ralief soucrt for; Keepinc in view tre
provisions containad unier ule 5-4 of tre 3.D.1. (Conduc
& Sarvice) walas, 1364,

7. Tn tra rz=sult, tre application of tre

applicant is javoid of merit anid 1s liable to be
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IN THE CENTRAL ADMINISTRATIVE TRIVUNAL LUCKNOW

BENCH LUCKNOW,
(

N

Claim Petition no. 3I| of 1989eQ')

Bishwas Kumar ssssesessee Petitioner/Applicant.
Versus
W\
Superitendent Pgst :
Offices & another seesscccee Respondents.

Slenoe. Particulars Page nos,
1e Claim Petition 1 to q
2. Annexure No. 1 \ 6
3. Annexure No. 2 1 (
Annexure No, 3
' J
. Annexure No, 4 ‘
6. “Annexure No. 5 3
T Power 'V]
8. [ {~
Lucknow ¢ dated - ( A
J(R v el ‘
G-t1- »1989. Advocate
Counsel for Petitioner/Appli-
cant,
{ \ L
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t in the Central fdministrative Tribunal at Lucknow
Bunch bLucknew.

Claim petitien me. 3Y1 /1989 LL/>

Appiication Under Ssction 18 ef the Administrative
Tribunals Act 1685 '

Vishuwas Kumar,aged abeut 29 years),
S/ Ram Krishna Pandey,R/o Village and Pest-Majhila,
pergana-flamnagar,Tehsil, Shahabad,istrict~Hardei.

sesepplicant
Us.
1.5uperintendent of Fost OfTiceglardei.

2.Inspecter of Pest 07fices,Hardoi(Nerth},Sub-Divisien,
Hard'&:i .

—

ee+e Respondants,

Details cf Application

Lo

wvrticulats of the applicant 3

-

T

i) N-mne o f the Arplicent - Vishuas j{uwmar

ii) Kamc «f Tather - Shri Ram Krishna Fandey
i} Age ¢f the applicant- 29 years

i

iv) Designatien and porticulars ef office-

{(name and staticn) in which employed rr uas
last emplcyed bef~re ceasing tr be in scrvice.

E.x.DoA. s Uc‘ljhila,Hnl‘df‘i.

(v) Gffice iddress- Branch Pest 07%ice,licjhila,
Hardei.

(vi) Address fer scrvice of noicest Village and
pust cf ice-flajhila,Pcrgana-Alamnacar,
Tehsil-Shahabad,District-Hardei,

2. Particulars e¢f the Respendants @

(i) Nzme of the Respendant 3 Superintendent of

M aleDMQ”

"a.w)t‘ o Pcst ﬂff"icg’Hard’Cio

..‘ 002.
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Pt

Py (i1} Inspuctor ef Pest Gfices
Hardei(Nerth),Sub-Divisicn,

Hard-i.
11, WName o7 Fathur- Not applicable
i) f f Fath NOot licabl
(iii) Ace «Ff the Respindantz Not applichble

(iv) Designaticn and particulars cf the office
(name and station) in which eapleoyed.

(a) Superintendent of Post Offices,Hardci.
(b} Inspecter ¢f Pest r@fices,Hardoi {Nerth}
sub-divisicn,Hardei,
(v) Cffice Address 3 As above.
(vi) Address 7or service ¢f notice : &s abrve.
3. Particulars of the crders against which
applicaticn is mede:
The applicaticn is against the fecllrwing erder :i-

(i) oOrder nNo. A/fNajhila Annexure nc.4
(ii) Date 4.10.1989

(iii) passed by - Inspector of p:st Dffices
Hardei {North) sub divisirecn
Hardedi,.

{iv) subject in brief :

The applicant was appeinted as EeloDeB{Extra
Departmental foent) Majhila,Hardei on 15.72.79
and he jrined en the scid pest on same day since
then he is in service. The applicant was falsly
implicated in a criminal case en i /3/88 and
in the said case he was hailed cut ;;;—;;;;re
and atter release en ball the applicant was in

- service and he was suspended by crder nec.a/
fiajhila dated 8.10.88. The appliant was
reinstated by mero Ne. A/fajhila dated 28.2.89

—
but the Branch Pestmastcr Fajhila Hardei nancly

Shri Vincd unar Tripathi did nect allecw the

u.30
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applicant to resume his duty and Shri Vined
Kumar Tripathi Bmanch Pestmastier was directed
te acccpt the jeining pépcrt of the applicant.

he applicant was

gy order dated 4.10.

remcved frum his services due te manupulatinn
e Shri Vined Kumar Tripihi, Branch Prstmaster,
Majhila,Hardci whose brether lcdged a fTalse
repart against the applicant. On the sald -~
repert criminal prcceeding is initiat:d against

S
i

the anplicant. The applicant was remrved freom
services without given oppertunity e being

heard.

4, Jurisdictien of the Tribunal 3

The applicant declares that the subject matter e the
~yrder against which he wants redressal is within the

juriediction of the Tribunal.

5. Limitasticn 2

The applicant further declares, that the
applicaticn is within the limitatien prescribed in

gection 21 ¢f the Administrative Tribunals Act 1485,

G6.Facts of the Case 3
The facts of the case are given belou 3

(a) That the applicant was appointed as Z.D.B.A.
Majhila cn‘15;3:12E2_§g§_23\jsined his duty the same
-
day on the szid post and he discharged his duty
honestly,effeciently and his werk was zluays
appreciated by his superiers and none has made any
complaint against the applicant. On ~_S,--/'S/’HBBE! the
brother of Shri Vined Kumar Tripathi,Brench pestmaster
flajhila,Hardei ledged a false repert against the

applicant and others because Shri Vipod lumar Trinathi

NN
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wanted to get the appointment of his relative on the
pest of applicant. In the s”id criminal case the
applicant was bailed eut and resumed his duty. Due
to manupulatien of Shri Vinod Kumar Tripathi Branch
pnstmaster,ﬂajhila)the applicant was suspended by
meno No. A/Majhila dated 8.10.1988 and the applicant
was reinstated by order dated 28.2.1989 and the

applicant was removed Trem his services by mems Ko

&/Majhila dated 4.10.1989,

{bi That the applicant was cenvicted in the criminal
case and against the crder of cenvictien the applicant
riled criminal appeal in the Honfhle High Ceurt,Bench
Lucknnw =nd the criminal appreal was admitted and

bail was granted and the sentence was suspended by
Hen'ble High Cecurt during the pendency of the apneal.

in these circumstances the rumewdl order dated 4.10.89

is illegal and against the previsicns ¢f lau.

(c) That befere remeving the appliczant frem the
services nc oprortunity was given tc the applicent

fer hearing which is mandetery and without givzan
enpertunity cf being heard the respondants have ne
jurisdiction te remecve the applicant frem his services.
The :rémpucl .rdor was passed in vielaticn ef the
srticle 14,16 and 311 ef the Constitutien ef India

and Natural justice. In many cases Henfble High Ccourt
and Hon'ble Supreme Ccurt have observed that the
government empleyee can not be removed frem his

services on the basis ef cenvictien without given

oppertunity of being heard.

(d) That the remcval crder dated 4.10.1989 was

passed in arbitrary manner with malafide intzntien.

0‘5.
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The brother of Shri vined Kumar Tripathi granch finst-
macter Majhila was lodged the F.l.R. against the
applicant en the imsistance of VinedKumar Tripathi
because Shri Vined Humx Tripathi wanted to rct the
agpeintment ef his relative on the place ef the
applicant and applicant was slsc suspendcd on the
manupulaticn et Shri Vined Kumer Tripathi and the
correct Tacts were brought in the knowlddge cf the
respondants the suspensicn crder of the applicant

was revoked and the applicant uwas put brck in the
sorvice.But Shri vined Kumar Tripathi again aprreached
te the respvndants and narrated incerrect facts
before the respcnﬁants and hc got the applicant
removed from services hut the cerrect Tact is thot
after the cmnvicticn)the criminal appeal was Tiled

in Hon'ble High Court and arplicant was baild nut

ﬁnd sentonce mwarded by the Trial Ecurt of the
criminal case was suspended by the Hen'ble High Court
and the said infarmaticn was given by the aﬁplicant
to the resposndants and the applicant was not renoved
frem the services an the basis that sentence was
suspended but Vined Kumar Tripathi with cecliusien

of respendants got the remocval order - the apnlicant

frem the scrvices which is against the previsicns of

law.

(e) That the applimnt was convicted on ("/3/88
but there is no explanaticn on behalf of the
respondants why the applicant was not remneved from
the services just after the gonviction. These facts
indicate that the sentence was suspended by the

hGn'ble High cuurt hence the aoplicant was not

removed frem the services by the respondants.

() That the resp ndant no.2 acted jurisdictien

..60
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-not vested in th&n and failed to exercise jurisdiction
vested in %k him , He has passed his order on his oun
surmises and cenducture and the said remecval crder is
no order in the eve of law and the removal crder was
passed by the respendant no.2 withsut applying his
mind and respondant no.2 was influenced by Shri Vincd
Kumar Tripmthi,aranch Postmaster,fajhila (Hardsi). The
respondant nc.2 has net censidered that &Rke against

7 the conviction erder arpeal is pending in the Heontble

Hich Leuzt and the sentence was suspended. The

wrenover

respondants can notrammsd the applicant from his

scervices wlthrut given cppertunity te him. o

exnlanaticn was called sut Trem the applient before

passing the crder dated 4.10.1989 and nc show cause
nctice was 1lse given tr the applicant befeore pencvi ng

him frzm his services.

' That szlary and ether amcluments woré net given
g y g

te the applicant wec.f. 1.3.1988 and during the

¥ sus-ensicn period no susponsion allcwance was given tao
the applicani. The applieant is =ntitled tc got the
salary We.o.7. 1.3.88 and susronsisn allzuance but the
sant werc @ot peid by the respondants which ar: alxo

agtinst the previsicns of law,.
5 R

(h) That the removal erder is neot ... :
implemented sc far and the applicant is still helding

the charge of E.DD.3.

e Detéils of the remedics exhausted :

The applicant dsclares tht he has availed af all
the remedies available to him under the relzvant
service rules, etc,

VQJ\ The applicant gave applicatien tc resnondant nee1l

7N

\T,:‘)}“B

P

and perscnally contactsd hin but the respendant no.1

told tha applicant that th~ applicant was rcrmeoved frem
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. ( 73
the scrvices on the basis ©f convictien hence thore
is no preovisicn te cive applicaticn cor any cther
petitien to him and applicant insisted hinm to take
the same but the respendant necel tcld that the same

w-uld net be accopted.

8. flatters nct previecusly filed er pending with any

,)'
other ccurt.

The applicant Turther declares that he had not
previously filed any applicatien ,urit petitien or
suit regarding the mattcr in resonect ef which this
anplicatien has been made,ebefore any ceourt ef lauw or
any other authority er any ether 3ench ef the Tribunal
and ncr any such apnlication,writ petiticn er suit is
pending before any of them.

9. Relief(s) scught

% In view o7 the facts mentioned in para 6 above
the applicant prays Tor the Tollaibng reliefs :-

aj That an erder or directien may be issucd fer
quashing the crder passed by respendant no.2
dated 4.10.89 contained in Annexure Noc.4,

b) That an order or directien may be issued thereby
directing the rasspendants not to implement the
removal order dated 4.10.1989 and tc pay the
salary and cther amclummts w.e.f. 1.3.88 and
pen-den-telite salaries and sther ameluments.

c) That an order or directien may bz issued in
faveur of the appliceant which this henthble
Tribunal deems just and preper in the circums-
tances of the case,

d) That the cest of the petiticn may be alloswed in

g;amqﬂf;”Lj faveur of the applicant and against the
respondants.



10. Interim Order, if any prayed far
Pending final decisien on the applicatioen,

the applicant seeks issue of the Tellouwing interim

order i-

Fer the facts and reascns stated in para ns.6

absve it is prayed that the implementaticn of the erder
dated 4.10.1989 may be stayed and respondants may be
directed net te implement the order dated 4.10.89 and
to pay salary and cther amoluments which is due wec.f.

1.3.19880

1. Bn the event of application being sent by registered
postp it may be stated whether the applicant desires to
have eral hearing at the admission stage and if sc he

shall attach a self-addresscd pet card/Inland letter
at which intimation regarding the date of hearing
could be sent to him .

The application is being pers-nally presented

befere this Tribunal.

12. particulars of Bank Draft/Pestal Crdecr in resnocct

of the Apolicatiecn Fee :
1. Namg of the Bank on which drawn - NIL
2. Demand Lraft lo.

Or
1. Humber of Indian Postal rdbr(s} 72 9592,50
2. Name of the issuing Fest O7fice-High Cougt
Post OTfice,Lucknod
3. Date of issue of Postal Order(s)-6.11.1989

4., Pust Office at which payable-G.R.0.,Luckncu,.

13. List of enclosures 3
1. Suspcnsion Order dat-:d 8.10,1988,
2. Reinstatement Order deted 28.2.1989
3. Order fer jcining.
4. Order of romeoval dated 4.10,1989

5, Grder of Hon'ble Hich Court Sench Luckneu
passed in criminal appeale
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VERIFICATICH

I, Wishuas Kumar , §/c Shri Ram Krishna Pandey
ace abzut 29 years, working as E.D.D.A. in the office

o

Kol

ef Majhila Branch Fost OfFice,Hardei ,8/6 villace and
post- ajhila,Percana-Alamnagar, Tehsil- Shahabad,
DistrictyHardei, de hereby veri”v that the centonts o7
paras | to l} are true to my persenal knowledge and
paraG{:Sﬂﬁsé(£7 believed to be true on legal advice
and th=t I have not suppressed any material fact.

bN
o Grtue

Applicant.
Date 3 £, ”;gq

Nlace : Luckncus
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in the Central Administrative Tribunal Lucknow,

Bench Lucknow.

Claim Petition noe. of 1989,

-

Bishwas Kumar

s00c0s000e ) Petitioner/Applicant

Versus
Superi}endent Post
Offices and another ceceesces B Respondents,
LIST OF ENCLOSURES
Annexure No.1 The suspention order dated 8-10-1988,
Annexure No.2 The Revocation order dated 28-2-1989,
Annexure No.3 The order for Joining duty dated- -
15=-6~1988,
Annexure Noo.4 Removal order dated 4-10-1989.
D, Annexure No.5 The order of High Court Dt. q.¢ 1989,
>

Lucknow : dated

C:‘” T 1989.

i -3‘3'7’ -'—?’b,

(\ w\ -
JIETRO
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K,
P
Annexure no. {

Department of Posts

mﬂqv Sl ;?; e F
Memo no. A/Manghila E’ Dated ag' I the 8-10-88

WHERE AS A case against Shri Bishwas Kumar
EDDA Manghila account with Behtagokul po, in respect

of a criminal offence is pending.

AND WHERE AS the said Shri Bishwas Kumar
was detained in custody. wegf. 17-3-88 to 12-4-88 for
a period excluding forty eight hourse.

NO¥ THEREFORE, the said Shri Bishwas Kumar
is deemed to habe been put off duty with effect from
the date of detantion in terms of Rule 98¥EDAS(conduct
& Benﬁices) Rules 1964 and shall remain put off duty
unﬁillﬂ'further orders.

Shri Bishwas Kumar will not be entiled to
any allowance for the period for which he is kept off

duty under this rule.

sd/-Ellisible

Seal
EX T 5Z$%#k57
- O
2 !&%E?ﬁfﬁszu .
Copy to = BT

- A4 -)
1. shwas Kumar EDDA Manghila.
2e Mall overseer Plhanl, He will arrange

suitable temporary arrangmente till
further order against Shri above

Q%;Q? Bishwas Kumar,
. A. B.P.M., Manghila.
g.

The spos Hardoi wef: his letter no.A-
375/E, dated 29-9-88.

60 O/Co



2 W/
)

Department of Posts

| Seal . N AR e )
Office of The — XU MTosoRy e
Memo no. A/ Manghila “dated ;%QE% he 28-2-89

Shri Bishwas Kumar EDDA Manghila B. account with
Behtagokul PO who was put off duty vide this office
-~ memo ofaéven no, dated 8-10-8% is here by ordered
to put back in duty with immPdiate effect.

Charge report should be submitted.

sd/- Ellisible

Seal
$D_I vvvjffV7§lb
. ? Ly
Copy to - 20 - ey’

LLUR AM\ o
1. Shri Bishwas Kumar EDDA Manghi£2§ He ghould

Joine his duty imm2diats.
) 2. PM Hardoi.

3. BPM Manghila, He should joine Shri Bishwas
> Kumar and charge report submitted.

L, Mail overseer, %hani. for necessary action.
He will arrange the Joining of Shri Bishwas
Kumar,

) 5. The SPOS Hardoi.

AN

«
Ao ¥

A
(\\qu"[‘@mb‘/ﬁ“ () \
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Departments of Posts
Office of the = Wﬁ—(,-;-g&v 5 %‘ﬂmx
f(mﬁk = % usw
234¢49% 11089

Where As Shri Bishwas Kumar EDDA Manghila .

Memo noe. A/Manghila

account with Behtagokul has been convicted on a
crimanal charge to w¥#. under section 148, 149,

307 1I-Pgc,

And Where As it is considered that the conduct
of said Shri Bishwas Kumar EDDA, Manghila which has
led to his convictiors is such as to render his

further retention in the public service undemirable,

Now, Therefore, the undersigned hereby removes,
The said Shri Bishwas Kumar EDDA Manghila from ser-

vice with immediate effecte.

?
sd/- Pllisible

Sea '
TT N LAY Sl IQ’«?M,
Copy to s~ oS '\’ s v
1. Shri Bishwas Kumar EDDE’ %Ian %1¥a\{ugbsent
from duty)e. R/o Village jpo Manghila.

2. Post Master Hardoi.

3. The SPOS Hardoie.

4y Ofc.
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IN THE HIGI COURT OF JUDICATURE AT ALLAHABAD LUCKNOW BENCH ’
LUCKNOWo
j Criminal Appeal Nbo' N7 of 1989,
1, kem Chendre, aged about 65 years sonof Hari Bllas,
2, Banwari, aged about 55 years, Bonof Kedar Pangey,
, 3., kadhe Kriahna aged about 50 years sonof Ram Shanker,
o- 4, Awadhesh Ku’mar, aged about 40 years Sonof Yédu Nath Prasad .
; Pandey,
| - o
5, Bisyas Kumar, aged 8bout 20 yedrs, son of Radhz Krishna,

All residents of v:\llage Man;]hila, Police Station Manjhila,
: Distto Hardol,

o...Appellants,
‘( In Jail)

- Versus
The State of U.P, o ¢ s s Re8pondent,

Criminal "Appeal ageinst the Judgment and order dated 5,5.89
paassed by srd. Ratnakar Dixit, Vth. Additional Sessions Judge

} Hardoi in Sessions Trial No. 252 of 1988 U/s 148, 307,149
. I P. CO . . l‘r';},‘
> Lucknow Datedss 9,5,1989, - . 4%
' Hon'ble RoStnghate - ,\ ’
Agmit, ‘3.' o ‘:.'
NG RS

Summon the record,\( o ',(
L earned counsel for the-appeliants says that they were on

, : } : regular bail during trial, that they did not 2buse it, and that

they have no previous criminal history.
The appellants shellbe relea&sed on bail on their each

sSd/=" RoSILngh, =

,}(ﬂr‘}ﬁﬂﬁ . 9.5. 19890
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O
Ii THE CEWTHRAL AuMInlSTRATIVE TalbuwAlL AT ALLAHABAD,

CIKCUIT BLNCH, LUCKNUW. O

By Respondents.

Misc. Applicatiun ho. z¢£4Q of 196{(]&/

C.h. ho. _ 2 of 1989,

&é‘ s 1‘!"1 w o & 0 oo s s petltloner
VERSUS
Union of India and Gthers eeeeee Respondents.

applicatiun for condonation of gelay

in filiny counter affidavit by Responhdents.

In the above case it is submitted as folloug &~

1. : That tne cuunter afficavit of the opposite
party in the above case couloc nNut be prepared due to

suLtsisting 1llness of counsel of the Kesponoent.

. -

2, That the counter affidavit of the (pposite

party is, ho;éver, Noy reacy ano is being filed after

surviny a dupiicate on the petitivner's coungel,

Wi EREF URE, it is humbly reyuested that the N
celay in filing the counter affidavit by the opposite
party cuwiny to above reason may kindly be corgoned

and the same may be permittec to be filed nou.

Dated : 115 -90 } Q').'—“’)%

ABVUCATE
COUNSEL FUR RESPOUNDENTS.
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In the Contral Administrative Tribunal et Allahabad;'

Circuit Bench, Lucknow.

~

Written e:%&am 0é. Behalf of RespondentsNo. 1 & 2

In

3. e No. 311 of 1989 (L)

Bisuwzs Kumar Applicant

Union cof India Dthers )
vl I < & - IR esnee ReBDOﬂdE)ﬂt&.

1, B.S%. Bhaskar, aced about éﬁ ys=1g, con cf Shriw
b ‘
, Suy<t. of Post Offices, Hardoi, do hereby
0

sclemnly affirm and stats as under ¢~

1. That ihc depcnant is corpetent BR sxxxx kkix to file this

written statement on behalf of all the Respondents,

2. That the deponant bas read the petition filed by Shri

Biswas Kumar and understands the contents thereof,

3. That the deponant is well conversant with the facts of the

case deposed hereinafter.

4, That it will be wgorthwhile to give @ brief history of the °

case as under :-

contds cecece 2acee



o

Brief History of tha Case

The applicant, Shri Bisues Kumar,Extra Departmental Delivery
Rgent was involved in a Criminal Casel/S 147/148/149/365 I.P.C.,
and was convicted and eentenced to underqo far three years T&gQOTCUS
imprisonment for the offence punishable U/S 148 IPC. He was further
15
convicted and sentencedkundergo 7 yeare rigoreus imprisonment for
the affence pdnishable U/s 307 read with Secticn 149 1pC. Shri

Bishwas Kumar was removed from service as a result of penalty

imposed on the ground of mis-conduct which lq}d to his conviction

on a criminal chargabide Sub Divisiormal Inspector (North ) Hardoi

Memo No. A/Manjhila dated 4,10.83. The applicant appealed against

the Court's crder and is on bail,

. Matter of provisionel appointment on the post of EDDA
Manjhila vig¢g Shri Bishwas Kumar ic in process and has nct been

finalised,

Shri Sishwes Kumer is entitled to be taken ack in services
ei his posts, If he is exonerated from criminal charges as a result
. the.
of judicial apneal. Services of,incumbent if appointed vice Shri
Bishuss Kumar will be liable to be terminated according te the

condition of provisional appointment,

In this connecticn it mey be submitted that the applicant
Shri Bishuwze Kumar was working on the post through vhich the
public of 13 (thirteen) villanes wes served deily and in case
no grrangement je made vice Shri Bishuwas Kumar the delivary of

postal articles will bte keld up.

—

\.J



6.

Rl

It will b=z expedient in public interest if the deponant
is allowed to make provisional apsointment in place of Shri

Bishwas Kumar,

Para - liise Comments,

That thes contents of pzra, 1, 2and § (1) to 3 (iii) need

no comments,

That in reply to the contents of para 3 (iv) it is stated
that the applicant was put off duty by the Sub Divisiomal
Inspector, (S0I) North, Hardoi, on 6.10.88 as he was under
detention from 17.3.86 to 12,4,88 (Annexure - 1 of the &
application). Later on, on 28,2,89 he was ordered to be
put back on duty (Annexure - 2 of the application) but the
applicant expressed his inability vide his letter dated

B8.3,89 to resume his duties.

On 5.,5.89 the applicent wes xmmmitkes convicted and
sentenced by Vth Addl, Sessions Judge, Hardei to undsrgo
3 years rigorous imprisonment for the offence punishable u/s
143 IPC. He was further convicted and sentenced to undernc
7 years rigorous imprisonmént for offence punishment U/S 307
read with Section 143 IPC. On receipt of the said judgment
of the Court, the services of the applicant were terminated vide
order dated 4.10.89 (Annexure - 4 of the application) as it wes
not reascnably ppacticable to hold any enquiry into the criminal

’

offence committed by him and the procedure laid down in Rule &




R

10.

R

Rule 8 of the EDA (Conduct and Services ) Rules, 1964 was

not applicable in this case as laid down in Ruls- 8A of the

szid Rules.

The applicant has filed an appeal against the Court's
order dated 5,5,89. He was reolsesed on bail by the Hon'ble

High Court, Lucknow 3ench on 9.5.89.

That in reply tc the contents of para 4 and 5 it is statad

that the applicent has rnot availad of the departmentzl remecdy
availeble to him under Rule 10 of the P & T. Exira Cepartmental
figent (Cenduct &nd Tervice ; Rules, 1954 in as much as he has
not filed any anpoel to whe deparimental zuthoritifes agoinst

the rcmoval order dated 4,10.87. The spplicetion is, therefors,

not tenable and is lizble to be dismiseed,

Al

That the contanls =2f nepa 5 nzed no commente.

That in reply to para 5§ (a) of the application, submiseions

made in paras 6 above are rc-itsratad,

That thz contents of sera 6§ (b} are admitted ta the exgenf
that the apneal of the petitioner against his conviction has
been admitted by the Hon'tle High Court and that he hzs bsen
relessed on ail, The Hon'ble High Court has :lso crdered
that Lhz execution of the semtence shall also remain cuspended

during khe pandency of thz appeal,

LA I N 5.--.



1.

12.

13,

14,

A

That in reply tc para 6 {c) it is stated that the applicant
wss removed from the services as he was comvicted in a
Criminal offence and was sentenced te régorous imprisommant.
Provision of Rule 8 of the P & T., Extra Departmental
Conduct & Service } Rules 1964 {EDA Rules ), wherein procedurs
for imposing a penalty has bsen spelled out, are not
applicable to the present case in terms of Rule 8-A of the

T0A (Concuct & Service ) Rulese 1964.

The applicant has failed to make any representation or
appeal against the impugned order tc higher authorities af

the department.

That the contents of para 6 (d) are denied, Submissiore .

made in para 6 are re-iterated,

That in reply to Para 6 (e) it is submitted that the
zpolicant wes removed from service vide ordsr daied 4,10, 89

on his convictiocn on criminal offesnce on 5,3.,1988,

That in reply to para 6 (f) i£ is submitted that Respondent

No. 2 is the competent authority tc pass an order of removal fror
service in respact of the applicant. The applicant was sRMMIXEXE
convicted in ® criminel offence & was sentenced to d@mprison-
ment, The execution of tha sentence was suspended by the

Hon'ble High Court. But the sentence was not set aside.

It remained at its own place, only its execution was suspended

d the apnlicant was releassd on bails Thersfore, the order




o~

15.

16,

17.

18,

19,

2C.

%‘b

of removal wes fairly & correctly passed,

That in reply to para 6 (g) it is steted that the applicant

js not entitlsd to zny salary or allowances for the period

he did not work as Extra Departmental D2livery Agent, Majhila
neither any salary or allowance is admissible during the

period the applicant was kept off duty.

That in reply to para 6 (h} it is submittad that the

applicant received the removal order on 6.10,1389,

That the contents of para 7 are not admitted, WNo applicetion/
representation/appeal was recsived by ithe deponant regarding

the order »f his removal from service,

. . g diect
That in reply to para 8 it is submitted that the : i

to. 3T 7 of (299 filed by the applicant in the Hon'ble

High Court is still pending disposal.

That in view of the submissions made in the above paragraphs,
the relief sought for in para 9 and interim relief prayed
for in para 10 are not admissible and are liable to be

re jected,

That the contents of para 11 to 13 need no comments,

contde sesese Toose
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wherefore, it is respectfully prayed that in view
of submissiors made in the above paragraphs, the application filed by
the petitiorer is not temable, it lacks merit and is liable to be

dismissed with costs.

Lucknow 3§ ~
-
Dated ¢ 165+ 9e Signature of Respondent.
Yerification

1, tha above named deporant do hereby verify that the

contents of paras \"A" of this written statement are true

to the best of my knowledge and those of paras ( 4o ara

believed by me to be trues based on records and as per legal advics.

That nothing materizl facts has been concealed,

Lucknow 3 -
Ia —

Dated : K.5-9a Signature of Respondent.



Iin %he Centrnal administrstive Tritunnl at luckn-u

%\‘b

nench LYclniue.

Cofye Mio 311/1983(L).

E;‘.J'.Shw.ils KU(:’].JI‘ et s 0 TN e te PO S s ELEOETES SO .—“&_C”‘.‘*.ic:":f,t.

US.

-

suncrintendent o) Fiot Cifices,
Hard.i and ansther
teseesss Resr no ntse

Affidavit

L st

I,pishuas funcr, aged abiut 29 yeirs, 5/
Qnin Krishna Pandey, R/.. Village and F-et-fajhila,
Fercana-dl-mnagar, Tchsil Shahzb~d, . istrict-Hard-i

o

d. hertbpy s-lsrnly afirn and c:n®irm :n onth 2s uncers

Te That She dep nert ieg the apriic-nt rrd as
s - P
cuch he is fully c-nvers-nt with the facts 7 thelese

den- s d herein,

2. That the dep.nont wns appointed on prost
E.0eDeA. [Lajhil~ pv :rd. T d-ted %5.2.1979 =nd he
jeined en the pcst con the s-me day and he wms falscly
implicnated alenguwil th the - thars in criminal cneec on .
5.3.12688 ~nd on the £, R. 1l:dred by Pr-no-d luneT

wh~ is the br ther shri Vin d Kurer Tripathi,

franch Crstmnster,izjhila becnuse Shri Vindd Kuiner

..2.



Tripathi wented te get appcinted of his rolative ~n

the place ©f depcnent. The duprnent wns put =7f duty
by crder dated £.10.88 and ty .rder dated 28.2.1969
he was put back in duty and when Shri Vincd Kumnr
Tripathi,dranch Postnnster,fajhila did nrt allrw the
depencnt to discharge his duty then the doprnini aave
an applicatien te respendant ne.2 anu resmondant nooo2

c¢irected him to 2llrcuw the dep nont & werk.

3. That the rrder dated 4.10.8% crninined in
anne>urc MNo.4 uwas delivered tr the deprn-nt vn 2.11.869
the reasen is that the arﬁnch F:stoest-r,iirjhila

was and is Shri Vvincd Kumar Trirathi whe is the brether
. pramrd Kun.r and on the initintion o S5hri Vined
Kum.r Tripathi the F.I.R. wns ledged by Pramsd kumar
ayninst the deprnent alenguith cthers and being the

ter Shri Vined Fumar Trimothi did net

{43

Branch Postnas

deliv.r the rrder dnted 4.10,1989 tec the dopencnt dn

the menth 7 (cteber,1969. The Bro-nch Post 777ice
ligjhila ig alsc in the heuse of Shri Vin~d Kumar
Tripathi., The deprnent came tn 3.,11.89 frr challanging
the - rder d=ted 4.10.1989 and the cnse uwzs prenared

en 4.11.1989 and ¢n 5.11.1989 was Sunday and the case

was filed on 6.11.1289 witheut any dclay.

"y
\ %\/
Lucknouws Doepenent.
a—
Dated: !Q“\Qﬂ

Verificaticn

T ooy ey v ool g . : gy R th"’t
T,obeve nooed %3,an&2;,dc her=by vori’ly d
the contents of parz | tn 4 ~re true t- Y perscnal
o
¢

kncwledge and the cuntunts ¢f pnrn— te w— 2re

helieved by me te be crrrrct.
Y ,‘
2 el DT ﬁwﬁi
elent 3yt S erl ) onenTe
—&ﬁ CLL%D“b“'\fa”“%fif“xw*4>w Jore_ Ve .
Oy~
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e IN THE CENTAAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,

LUCKNOW, Cﬁ

0.k, llo, 331 of 1989 (L)

e BigWwaS KUMBT o o o o o o « o o o o o o Applicant
Versus
Superintendent of Post Offices
and another ., o o « o » s » « « o Opposite Parties,
Re joinder Afficavit to the Counter
sffidavit sweared by P& Phagkar,

[ S

I, Piswas EKumar, aged sbout 30 years, son, lam
Krishna Pandey, resident of Villags and Post Han jhile,
Pargana Alamagar, Tehsil Shahabad, District Hardoi,
" 1221 }ij‘ do hereby solemnly affirm and state on oath at under;.
3

<& 1, That the deponent is the applicant and as such he

- s
é////<:/; is fully conversant with the faets of, case deposed
o
N

herein,

P I3, 2, That the contents of para o, 1 of the cownter
affidavit are denied as alleged, &Sri B,S.Rhaskar is
not competent to swear the affidavit on behalf of

opposite party No, 2 and no authorisation was given

by the opposite party No, 2 to Sri B.S.Bhaskar to
give counter affidavit on his behalf, The contents of
paras os, 2 and 3 of the counter affidavit need no

comments,

\1 (:-; Mrbas -~
ST




(2) | %\,\D

3, That the contents of para Ho, 4 of the counter
affidavit are denied as alleged, The deponent was
falsely implicated in a criminal case U/S 148, 307,

149 I,P,C, and he was convicted and under appeal the
conviction was challenged and the execution of the
sentence was suspended by the Hon'ble High Court during
the pendency of appeal, In the said criminal case there
were four other persons, The complainant and injured
in the eriminal case are of the village of the deponent
and according to the prosecution the metter was of the
girl of defence side, The appointment of the deponent
was not provisional, The impugned order challenged

in the pregsent case is purely illegal and was passed
against the provisions of law and the same is liable

to be set aside, The services can not be terminated

in arbitrary menner with malafide iIntention and against
the prOV1sions of law on the basis that the injured!s
side of criminal case has post office of Manjhila in
his house and he is the master, It 1s the duty of the
opposite parties to give striet proof about the working
of the deponent and the work of the deponent has always
been good and he 1s eatitled to be retained on his post,
The contents of para 5 of the counter affidavit need

no comnents and the contents of paras 1, 2, 3(1i) to

3(111) of the application are reiterated,

4, That as regards the contents of para No, 6 of
the counter affidavit it is stated that Sub Divisional
Inspector (S.D.I,) Worth, Hardol had no jurisiiction to
pass any order against the deponent, The conviction
awarded against the deponent was suspended by the
Hon!ble High Court, The rules mentioned in the am
counter affidavit are applicable in the case of deponent
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The contents of para No, 5(iv) of the application are
reiterated,

5. That the contents of para 7 of the cownter
affidavit are denied, For getting the departmental
remedy the deponent filed appeal but no remedy was
given to the deponent saying that his appeal is not
maintainable, the same is being dismissed and order
of the appeal was also not supplied to the deponent
due to the manipulation of Post Haster of Post office,
Man jhila who is the main person for falsely implicating
the deponent in criminal case, The application 1s
tenable and is liable to be allowed, The contents
of paras 4 and 5 of the application are reiterated,

Bo That as regards the contents of paras Nos,

8, 9 and 10 of the counter affidavit it is stated that
the senéahce avarded in appeal was suspended hence
there is no material against the deponent, The content
of para 5, 6(a) and 6(b) of the application are reite.

rated,

7 That as regards the contents of para 11 of

the counter affidavit it is stated that according to
opposite parties the deponent was removed from service
as he was convicted but without giving opportunity of
beingz heard the deponent can not be removed from
service, The representation héd been made btut the
same was not considered, The other contents of the
counter affidavit are denied, Tﬁ;-éontents of pars

No, 6(c) of the application are‘reiterateé.

8, That the contents of paras 12, 13 and 14 of
the counter affidavit are denied except the accepted

ool
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facts, The removal is purely illegal, The conviction
was suspended and on the basis of conviction the
deponent can not be removed from service, The appeal
is pending then how the sentence can be set aside at
the time of filing the appeal, The order of removal
was not passed fairly and correctly., The contents of
paras 6(d), &(e) and 6 (f) of the spplication are
reiterated,

9, That the contents of paras 15 to 20 of the
counter affidavit are denied except the accepted facts,
The deponent has worked and when he was not allowed to
discharge his duty by the opposite parties and the
deponent has not committed any fault in discharging
his duties he is eatitled to get all the salaries and
he should be deemed to be ia service, It 1s totally
false that the removal order was received by the
deponent on 6-10-90 and no charge was taken from the
deponent and he is still holding charge and is deemed
to be in service, The departmental remedy was availed
by the deponent and the representation was filed by
him, The deponent is entitle? to get all the reliefs
sought by him, The contents of paras Nos, 6(g), 6(h),
7, 8, 9, 10, 11, 12 and 13 of the application are

reiterated,

10, That the deponent can not be removed from
gservice without giving him opportunity of being heard,
The order was passed in violation of the prineciples
of natural justice and Articles 14, 16 and 311 of

the Constitution of India, The impugned order is
illegal as held by the Hon!ble High Court and Hon'ble

Supreme Court in several cases,

Datgd Lucknow )
Frocai}ie 1991 Deponent,
\alM ey ..°5 ;v/‘ L

W s
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Verification

I, Biswas Kumar, the deponent, do hereby
verify that the contents of paras 1 to 10 of this
Re joinder Affidavit are true to my own knowledge,
No part of it is false and nothing material has been
concealed, 8o help me God,

O

Signed and verified this %{ day of Mo,

1991 in the court compound &t Lucknow,

Dated Lucknow Q‘*&w .
A»ui’?;:gka, 1391, }}epogw

I identify the deponent who hes signed before me,

B




I ™K CEITAML AD (IJISTRATIVE TRIBUIAL, LUCKNOY BEICH,

o

O.h, o, 331 of 1989 (L)

Biswas KUMBY , o o 0o o o ¢ « o o s o o [Ipplicant
Versus
Superintendent of Post 0ffices

and another e 2 0 5 0 0 2 e 8 * @ GP}'}OSite Partleso

Re joinder Affidavit to the Countex
Affidavit susared by R.S, Fhaskar,

I, Biswas Kumar, aged about 30 years, soé%ﬁam
Krishna Pandey, restdent of Village and Post ‘fan jhils,
Pargana Alamagar, Tehsil Shahabad, District Hardoi,
do hereby solemnly affirm and state on oath at unden.

1, That the deponent 1s the spplicant ané as such he
Aor

is fully conversant with the facts of case deposed

herein,

2, That the contents of para No, § of the comter
affidavit are denied as alleged, ~ri I, °,Fhaskar is
not compeient to svear tho affidavit on behalf of
opposite party o, 2 and no authorisation was gréen

by the opposite party o, 2 to Srl B,S.Bhaskar to

give counter affidavit on his behalf, The contents of
paras llos, 2 and 3 of the counter affidavit need no

conments,

00?2
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3o That the contents of para Ho, & of the counter
affidavit are denied as alleged, The deponent uas
falsely implicsted in a criminal ease U/S 148, 307,

149 1.P,C, and he was convicted and under appeal the
conviction was challenpged and the execution of the
gentence was suspended by the Hon'ble High Court during
the pendency of appeal, In the said criminal casc there
vere four other persons, IThe complainant eand 1njured

in the criminal case are of the villapge of the deponent

- and according to the prosccution the matter was of the

girl of defence side, The appointment of the deponent
vas not provisional, The impugned order challenged

in the present case 1s purely illegal and was passed
against the provisions of law and the same 1s liable

to be cet aside, The services can not be terminated

in arbitrery manner with malafide intention and against
the provisions of law on the basis that the injured's
side of criminal case has post office of lanjhila in
his house and He 18 the master, It is the duty of the
opposite partics to give strict proof about the working
of the deponent and the work of the deponent has always
becen good and he is entitled to be rctained on his post,
Tne contents of paras 5§ of the counter affidavit need

no comwents and the contents of paras 1, 2, 3(1) to

3( 111) of the application are reitersted,

4o That a§ regards the contents of psra ilo, 6 of
the counter affidavit ii is stated that Sub Divisional
Inspector (8,0,1,) Uorth, Harfol had no Jurisiiction to
pass any order against the deponent, The conviction
avarded agaznsf the deponent was suspended by the
Hon'ble High Court, The rulcs mentioned in the o

counter affidavit are applicable in the case of deponen

00d
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The contents of para No, 3( 1v) of the application are
reiterated,

5. That the contents of para 7 of the coumter
sffidavit are denied, For getting the departmental
remedy the deponent filed appeal but no remedy was
given to the deponent saying that his appeal 1s not
mintainable, the same is being dismissed and orxdey
of the appeal was alsoc not supplied to the deponent
due to the mnipuletion of Post “laster of Post Office,
en jhila vho is the maia person for falsely irplicating
the deponent in criminal case, The application is
tenable and 135 1iable to be allowed, The contents
of paras 4 and 5 of the application are reiterated,

Go That a8s regards thoe contents of paras los,

8, 9 an’ 10 of the counter affidavit 1t 1s stated that
the sentonce awarded in appeal was suspended hence
there is no material against the deponont. The content
of para 5, 6(a) and 6(b) of the application are reite.
rated,

70 That as rcgards the contents of para 11 of

the counter affidavit 1t is stated that according to
opposite parties the deponent was removed from service
as he uas convicted but without giving opportunity of
being heard the deponent can not te re—oved fron
service, The ropresentetion hed been rade tut the
same was not considered, The other contents of the
comnter affidevit are denled, The conients of para

No. 6(c) of the application are reiterates,

8, That the contents of paras 12, 13 and 14 of
the counter affidavit are denied excopt the accepted

ool
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facts, The removal is purely 1llegal, The conviction
was suspended and on the basie of conviction the
Geponent con not bde removed fror service, The appeal
is pending then how the centence can be set aside at
the tire of filing the appeal, The order of removal
was not passed fairly end correctly, The contents of
parﬁs 6(d), 5(c) and 6 (I) of the spplication are

reiterated,

9, That the contents of parass 15 to 20 of the
comter affifavit are denied exccpt$§he accepted facts,
The deponent has vorked and whén he was not allowed to
discharge nis duty by the opposite parties and the
deponent hac not committed any fault in discharging
hies dutieg he is entitled to get all the salaries and
he should be deecred to be in service, It is totally
false that the rermovel order was received bty the
deponent on 6-1C0=90 ant no cCharge was taken from the
deonent and he ig still holding charge and is deeped
to be in sorvice, The departuental reredy was availed
by the deponent ant the representation was filcd by
him, The deponent 1g entitled to get 2ll the reliefs
sought by him. The contents of paras Nos, 6{g), 6(h),
7, 8, 9, 10, 11, 12 and 13 of the application are
reitorated,

100 That the ceponent cen not e removed from
service without giving hinm opportunity of being heard,
The order was passed in vislation of the principles
of natursl justice an? Articles 14, 16 and 311 of

the Constitution of India, The irmpugned order is
1llegel us keld by the Hon'ble High Court and Fon'bdle

Suprese Court in several cases,

Dated Lucknov

Mq,\.‘s{ 1991, Deponens,

00&5
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Verification

I, Disvas Kumar, the deponent, do hercby

verify that the contents of paras 1 to 10 of this

Re joincer Affidavit are true to my own knowledge,

lio part of it is false ant nothing materfal has deen
concealed, So help me God,

s
Signed end verified this -\w. day of (\“‘3""‘\'

1991 in the court compound at Luchknov,

Dated Lrcknow R

I 4dentify the ceponent vwho has signed bvefore me,

Advocate,
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IN THE CENTRAL AOMINISTRATIVE TRIBUNAL AT ALLAHABAD,
LUCKNOY BENCH, LUCKNOU. (ér\\\\-/\

M.P.No. X287 1992,
{
APPLICATION TO FILE SUPPLEMENTARY COUNTER-AFF IDAVIT,

Union of India & Others .....................Applicant/Raspondents.

In

0.A.No, 311 of 1989
Biswas KUmAar sevcecoscccasene ces0socecssootoece 0o Applicants
Versus

U!’Iion Of India & DthSrS XK ERA) Ses 0000000080 08 Respondents.
TR RN E

To,
The Hon'ble Vice Chairman & his companion members of the afore-

said Tribunal.

The application of the above named applicant/Respondent most
respectfully.
SHEWETHs -

Tha t certain issuss have been raised in the Rejoinder-aeffidavi
filed by the applicant in the above case which in the interest of

justice have been clarified in the accompaying Supplementary Counter-

/gyd &‘-“A&(v affidavit,

-3 PRAYER 3=

wherefore it is respectfully prayed that for the facts & cir-
cumstances mentioned in the Supplementary Countepr—af fidavit. This
Hon'ble Tribunal may be graciously pleased to take the accompaying
Supp lementary on record in the interest of justice for which act of
kind the respondents shall remain grateful as in duty bound.
;> '<:1\>a——'3»L
( DR.DINESH CHANDRA),

Counsel for Respondents.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD, Q\
(LCKNOW BENCH, LUCKNOUW,

SUPPLEMENTARY COUNTER-AFFIDAVIT ON BEHALF OF RESPONDENTS.

In

0.A.NC.311 of 1983 (L)

Bistas KUMAr secevssevecocesssetecncttcens Applicant

Versus

Union of India & OLthBrS seevsescsssacsces Respondents,

W R

I, R.M.Misra, aged about 56 years, son of Shri Sri Ram
Misra, Superintendent of Post Offices, Hardoi Division, do hereby

solemnly affirm and state as under :-

1.  That the deponent has read the rejoinder-affidavit filed

by the applicant has understood the contents thereof, He is

well conversant with the facts of the case deposed hereinafter.

2, That the deponent is fully competent to sweor this affida~-
vit on behalf of respondent No.2 also as the deponent is his

next higher authority.

3e That in the rejoinder-affidavit certain issues have been

CDntd. .o .2/"



