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Ijjarticulars to be examiner!

',1,

2 .
is the appeal competent ?

a|

b|

CJ 

' ^

a)
ji

■h

4 .

5.

6 .

7 . a)

b)

Is the application in the 
prescribed form ?

Is the application in paper 
book form ?

Have six complete sets of the 
application been fiied ?

Is the appeal in time ?

If not, by.how many days it 
is beyond time?

Has suffieient case for nott 

llisking the application in' time, 
been filed?

Has the document of authorisatipr/ 
Uakalatnama been filed- ? -

Is| the application accompanied by 
Postal Order for Rs.50/-

Has. the certified capy/copies . ’ 
of||the order(s) against which the 
application is made been filed?

Have the x:opies of the

r documents/relied upon. by. the 
applicant and mentioned in the 
application, been filed ?

8.

9.

10.

Have the-documents referred 
to in (a) aboue duly attested 

by a Gazetted Officer and 

numbered accordingly ?

c) I Are the documents referred 
to in (a) above neatly typed 
in dgublo sapce ?

Hasjthe index of documents been" 

pagning done properly ?

the chronological details 

of representation made and the 

out|come of such representation . 

beea indicated in the application?

Is the matter raised in the appli­
cation pending before aqy court of 

;or any other Bench of Tribunal?
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Pa.rticugars  bo be ExaminRri'

A:cg the applicatxor/duplicate 
 ̂ 'Qv/spare copies ^signed ?

Are extra copies of the appllcatiojj 
with Annexures filed ?,

■H; Iden.tic'al with the Original ? 

c} . Defective ? ■ ’

In^geggnt  as to reLult of eyp.minp,Mn»

'-I' '

LiJanting in Annexures 

l^os. . paeoslMon

«•

■ 6..,.

Have the.file size envelopes * 

bearing full addresses of the. 
rospondertts been filed ?

Are the given address the. 
registered address ? '

*•
Do the names of the parties ■

stated-in tha copies tally with

' in 'the appii-
. cation ? . . '

Are the translations certifie'd 
to be ture or supported.by an 
Affidavit affirming that they 
are true ? - .

Are the facts of the case 
mentioned in item no. 6 of the 
application ? ,

a; Concise ? ■ ■

ti) Under distinct heads ? ,

Wumbered consectivqly fj

-j) Typed in double sp̂ ace on one 
side 'of the paper ?

Have the particulars for interim 
order prayed for indicated with
reasons ?■’  ̂ •

Whether all the remedies have
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an:d dato

2 / i ! / 9 0

Di^sh/

> .  K  
•  •  0 «

C o h o  WO. 311/8{9(L)

Brief Order, Mantioning Reference- 
if necessary

Hon* Mr Justice KsnleshWar Kath, V.C«

Hon* Mr K . Obayya# A.M» • .

Shri Janardan Prarad com sel for the applicant
>

is present . Dr. Dinesh Chandra takes-notice 

on behalf of Opposite P arties , motices meaflt 

for respondents be delivered to him, 

Responcents are directed to file counter rcsply 

within three ^weeks to which the applicant.niay 

file  rejoinder within one weeks thereafter,

The case be listed f o r admission oh 6~2~90j 

v^ien the case is likely to be dispbsied of j 

fina lly . ‘

. In  the matter of interim relief, the Opp.Ps. 

may file  a reply; but, in case any. selection

' Houj compiled 

with a rat!' 
date of 
compliance

f.

is made on the post, it  will be s\ib.ject.tp 

order of this Tribunal.
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consanaantial benefits . It  has further b33r, stataa t b .t  

, t n e .  the a'oova removal or-3er Jatad P ’- s s e a

„ithoat  civinc any opportunity to iefend him^anJ as such 

the above tepurjnel or-^er is illeg al  and invalid on this

ground also.

3 _ In the counter reply filad  on behalf of the

responler.ts, it h ,s  been contendel, intaralia  that 

tha applicant was involved in a Crin-dnalC .se u /s  147 / 

148 /14  J/007 convicted and sant-nc-J

.n-’,erco three years r . ^ r o u s  imprisonment for the offence 

ounishaole u /s .  148 X .P .C .  and ha was further convicted 

and sentenced to undergo ?  years ricorous im,ri,-.nmant 

for tha office  punishable ’J /s  307 raad with aec^.on 

143 I .P .C .  and the applicant -«as removed from service 

as a result of penalty imposed on tha cround of mis­

conduct which lad to his conviction on a criminal 

c h a r g e  (vide sub-Oivisional Inspector vRorth, . arloi  ̂

datai 4 .1 0 . 3 ^ .  Ihe applicant appealed a. ainst tha 

C ourt 's  ordar an'i is on b a i l .  It  has further been 

contended that the applicant is entitled  to be taXan 

bade in service on h is  post, if  ha is a.xonararei from 

criminal charges as a result of

services of the incumbant if  apfointad^^ w ill be *xaoie 

^ 3  ^ 3  tarminatai according to the condition of 

provisional appointment. It  has further bean contended 

that the applicant was working on the post through which 

the public of 13 v illagas  was served dally and in case 

no arrangement is male vice 3ishwas Kum.ar the delivery 

of postal articles  w ill ba hald u , .  and as suchj^ha 

application of the applicant is not tenable, ife lacks 

merit and is liable to be dismissed with costs.

i
• I s

■
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4 . .-iajoir.Jer-affiaivit has baen flleS  by tha

■-n bqs ’"^- itaratad  alni.ost a l l  t>"osa
applicant wharain l as --

points  . .M c h  hava already  baen mentionei In  the main

applic  ation.

,.;a h 3 V3  baard tha learnad caunsal tor tha

parties ani ba^r. . b o r . u r H y  c=na throach the records

oi t^a case .

r n =  I .  noteworthy that from tfa parusel

of the plaalincs of tha parties,  it is appar-nt 

a criniinal appaal uhich has •o,.en f ilad  by ^tha ap.-iicant 

in the lucKno.. 3 ^™ch of the rich  Coart of J u U c a tu r e  

at Mlahaba-i is s t i l l  peniing ana has not oaan dacidad s.. 

far .  It  is •..all sattle-i that crantinc bail  to accusad/ 

convict.a J parson ioas not connota the jsxonex , -^-n 

accasal from tha chargas by the c o u « t ^  concarnal 

granting b a i l ,  but only conviction anS sentenca is - - 

tamporarily stayed t i l l  tha disposal of tha ap'peal. It  

Is important to point oat that from tha scrutiny of 

tha entire material and avidance on record, it is 

apparent that the above criminal a p « a l  which has oean

filad  by tha applicant in LucHnow-Bench of the M<;h

M l  1 *=̂ s t i l l  (.^eniinc and
Court of Judicatura  at A l a o a  3,̂  stx_. .

has not baen decided so far and as such unless the

applicant is accquitted of the chances levelled acainst

him by tha court in the above appeal, tha applicant is

T . c for* K^apinc in viav; "cha
not a n t it la d  to r a lx a f  souch^c tor , i^-ap

provisions contained under .a le  S-. of tha 3 . 3 . (Conduct

«  Service) .iulas, 1 ^64 .

in tha result,  the application of the

applicant is devoid of merit anl is liable to be

Cont ]. . .

' w t
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IN THE CENTRAL ADMINISTMTIVE TRIVIMAL LUCKNW. 

BENCH LUCKNOW.

Claim Petition no* 3M of 1989*(

Bishwas Kumar

Versus

St^eri^endent Past 
Offices & another ,

Pet it ioner/Applicant•

Respondents*
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7. Power h
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Lucknow : dated 

G-fl- ,1989.
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In the Central administrative Tribunal at Lucknow 

BiJnch Lucknru.

Claim petition Mr.. 3 ' '  / 1 989 ( ^ )

Application Under Section 19 cf the Administrative 

Tribunals Act 1985

Uishuas Kumar,aged abeut '29 years',
s/ d Ram Krishna Pandey,R/c Village and Post-Majhila, 

Pergana-ftlamnagar, T shs il , Shahabad,Di strict-Hardoi.

. . . .A p p l i c a n t

Us.

1 . Superintendent of Post Office^Hardoi .

L 2 .1nspecter of pest Offices,Hardai(Warth)  , Sub-Div.i si®n,

j liard*2i .
. . . .  Respondents.

Octails  nf Applicatinn

1 . Particulats t;f the applicant ;

( i )  N'̂ .nc: . f  the Applice.nt •- Uishuas Kumar

( i i )  Name if  fathe^r - 5hri Ram Krishna Fandcy

( i i i )  As® 'the applicant- 29 years

( iv )  Dcsicnaticn and particulars r.f cffice-

(narne and station) in w:-iich emplt.yed vt uas 

last emplcyed bef-rc ccasing tr be in sorvice.

E .D .D .A .  , Fiajhila,Hardri.

(v )  Office i!*ddrcss- Branch Pcst C-'^ice,nc;jhila,

Hardri.

( u i ) Address fcr service c-f nt ices i  \Jilla §e and

pt-st rf ''ice-Hajhi 1 a , Pcrgana-Alamnarar, 

Tchsil-Shahabad,District“ Hardc;i.

2,  particulars cf the Respcndants a

^  ^  ( i )  Name cf the Respcndant i Superintendent of

 ̂^ ^  Pcst Of ficc»,Hardci.

■■ ..2 .



( 2 }

f- ( i i )  InspLctcr cf Prst Gf'r'icos

Hardci( f jor th} , Sub-Di vi si rn , 

Hard- i .

( i i }  f'Jarae of Father- f‘Jot applicable

( i i i )  f[,ce i f the Rf-spt ndant: Met appliehble

( i v )  Designoticn and particulars cf the office 

(name and station) in which employed,

( a )  Superintendent of post Officcs,Hardci .

(b )  Insptctcr cf Pest r6fices,Hardoi (Ncrth) 

sub-diui s icn ,Hardui .

(u )  CfficG f^ddress :  A,s above,

( v i )  Address for service t’f notice i fts abrvc,

3* Particulars of the orders against uhich 

applicaticn is rnadei

The applicaticn is against the fcllruing crder i-

( i )  Order No. A/flajhila Annexurc nc ,4

( i i )  Date 4 .1C .1989

( i i i )  Passed by - Inspectcr cf p.- st Offices

Hardoi (North) sub divisirn 

Hardci,

^ iv )  Subject in brief  :

The applicant uas apptiinted as E .D .D  . A , (Extra

Departmental .^,gent) Hajhila,Hardoi on 1 5 . 2 . 7 9

and he jnined cn the said pest on same day since 

then he is in service.  The applicant was falsly 

implicated in a criminal case- cn jp  / 3 / 8 8  and

in the said case he uas bailed cut and befcre 

and after release en bail the applicant yas in 

service and he uas suspended by order n c .A /  

fiajhila dated 8 . 1 0 . 8 8 ,  The applicant uas 

reinstated by meir.o Nn, A /najhila  dated 2 6 ,2 ,8 9  

but the Branch Pcstmastcr Hajhila  Hardci namely

Shri yincd Kumar Tripathi did net allcu the

• *3 •



applicant to resume his duty and Shri Uincd 

Kumar Tripathi SEanch postmaster uias directed 

tr. acccpt the joining Eipcrt of the applicant. 

By order ri m t rH ^ O .  1 aqplicant uas

remcved frum his services due tc manunulatirn 

cf Shri Vinrd Kurnar Tripdthi, Branch Pf c>trnaster, 

Rajhila,Hardri whose brother Isdged a false 

report against the applicant. On the said 

report criminal prcceeding is  initiated  acjainst 

the applicant. The applicant uas rernrued from 

sorvices without given oppcrtunity of being 

heard.

4. 3urisdictir;n rf the Tribunal 3

Tlie applicant declares that the subject matter cr the 

rrder against uhich he wants redressal is  within the 

jurisdiction of the Tribunal.

5 .  Limitaticn •

The applicant further declares, that the 

applicaticn is  within the limitation prescribed in 

Section 21 cf the fudministrative Tribunals Act 1 985.

( 3 )

6 . Facts cf the Case •

The facts cf the case are given below J

(a )  That the applicant uas appointed as l .D.E>.A.

najhila  cn 1 5 .2 . 1 9 8 9  and he jnined his duty the same 

day en the said post and he discharged his duty 

honestly ,effeciently  and his work uas always 

appreciated by his superiors and ncne has made any 

complaint against the applicant. On ^r~ /Z/'\988 the

brother of Shri Vinod Kumar Tripathi,Brench pcstmaster 

^  A Fiaihxla.Hardci lodged a false report against the

applicant and ethers because Shri Uined Kumar Trioathi

.4 .



i

wanted to get the appointment of his relative on the 

pest of applicant. In the s"id criminal case the 

applicant was bailed eut and resuded his duty. Due 

to rnanupulation of Shri Uinod Kumar Tripathi Branch 

Postmaster,Flajhila^the applicant was suspended by 

memo No. fis/Plajhila dated 8 .1 0 .1 9 8 8  and the applicant 

uas reinstated by order dated 2 8 .2 . 1 9 8 9  and the 

applicant uas removed frrra his services by memo Wo. 

^ M a j h i l a  dated 4 .1 0 . 1 9 8 9 .

( b )  That the applicant uas cenvicted in the criminal 

case and against the crdar of ccnvicticn the applicant 

f iled  criminal arpoal in the Hon^ble High Court,Bench 

Lucknnu '’nd the criminal appeal uas admitted and

bail uas granted and the sent.^nce uas suspended by 

^ion'ble High Ccurt during the pendency nfthe apneal.

In these circumstances the r'ijmtsm&l order dated 4 .1 0 .8 9  

is  illegal  and against th:.; prcvisicns t:f lau.

(c )  That before removing the applicant frrm the 

services nc opy^nrtunity uas nivon tc tne applicant 

for hearing uhich is  mandatory and uithnut oiuan 

cppcrtunity cf being heard the respondents have ne 

jurisdiction to remove the applicant from his services. 

The '.re-mi)\3ial .-rdcr uas passed in violatirn uf the 

A.rticle 1 4 ,1 6  and 311 cf the Constitution of India

and Natural just ic e .  In many cases Hcn^ble High Court 

and Hon’ ble Supreme Court have observed that the 

Government employee can not be removed from his 

services on the basis  of conviction without given

cppcrtunity of being heard.

(d )  That the remcval order dated 4 .1 0 ,1 9 8 9  uas 

passed in arbitrary manner uith malafide int:;ntirn.

• • 5 •

( 4 )



( s 3

The brother cf Shri Uinod Kumar Tripathi Br-nch Past- 

master Rajhila  uas lodged the F . I . H .  against the 

applicant cn the in si stance of UincdKurnar Trxpathx 

because Shri Uincd Kumar Tripathi uanted to cct the

appcintrnent uf his relative on the place cf the 

applicant and applicant uias sisr, suspended cn the 

manupulatinn nf Shri Uinod Kurrmr Tripathi and the 

correct facts were brsught in the knouMdae of the 

respondants the suspensirn rrder cf tha applicant 

uas revoked and the applicant uas put b^ck in the 

sorvice.But Shri Uincd Kumar Tripathi again approached 

tc the resn-ndants and narrated inccrrect facts 

before the respondants and he gnt the applicant 

removed from services but the carrect fact is  th^^t 

after the conviction^the criminal appeal uas filed  

in Hon*ble High Court and applicant uas b a i M  nut

and sentence auarded by the Trial Ccurt of the 

criminal case uas suspended by the Hcn'ble High Court

a n d  the aaid informaticn uas given by the applicant 

to the r e s p o n d a n t s  and the applicant uas not removed 

frcm the services on the basis that sentence uas 

suspended taut Vincd Kumar Tripathi with c c l l u s im

of respondants got the removal nrder -f the applicant 

from the services uhich is  against the previsions of

lau.

(e )  That the applicant uas convicted on _ f / 3 / 8 8

but there is  no explanation on behalf of the 

r e s p o n d a n t s  uhy the applicant uas n o t  reraeved from 

the services just  after the eonviction. These facts 

indicate that the sentence uas suspended by the 

hOn»ble High ccurt hence the applicant uas not 

removed frrm the services by the respondants. .

( f )
That the r e s p  ndant n o .2 acted jurisdiction

. . 6»



■not vested in  thim and failed  tc excrci se jurisdiction 

vested in tk him , He has passed his order on his oun

surmises and csnducture and the said removal crder is

no order in the eye of lau and the remcval crder was

passed by the respondant no .2 uithcjut applying his

mind and respondant n o .2 uas influenced by Shri Vincd

Kumar Triputhi,Briinch Postmast8r,f‘sajhila (Hardci) .  The

respondent nc .2  has not considered that against

tha conviction order appeal is  pending in the Hcn’ ble

High Ceui't and the sentence was suspended. The

t...rernr.v6f'
respondants can not‘̂ »«mo®d the applicant from his 

services u:’ th-ut given rpportunity tc him. ric 

exnlanatinn uas called cjut frr.n the apnlisnt before 

passing the crder dated 4.1 0 .1989  and nr. shnu cause

nctice uas t I su given tr the applicant befcre Bemcmns 

him frcm his services.

^ Cs) That salary and ether amniuments unrc net given

tc the applicant u . c . f .  I , 3 .1988 and during the 

i  S U S ' ensicn period no susp.;nsicn allcuancc uas given to

thci applicant. The applicant is  entitled tr: ect the 

salary u .- ,f .  1 . 3 . 8 8  and susponsi^n allfur.nce but the 

sant; uere oot prid by the respcndants uhich ara a}aD 

agiinst the provisicns of lau.

(h )  Tliat the removal order is  not r'

implemented so far and the applicant i s  s t ill  holding 

the charge of E.D.D.ft.

7* Details of the remedies exhausted i

The applicant declares th± he has availed of all 

the remedies avail4i&le to him under the relevant 

service rules,  etc,

ps The applicant gave application tc respondant nc.t

c  (Cvn-
an'i personally contactsd him but tho respondant no.1 

tolcJ tha applicjint that tll-* applicant uas rcfncved frrra

( 6 }
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the services nn the basis cf ccnuiction hencc there 

is  nu prnv/isicn to give application cr any ether 

petition to him and applicant insisted hira to take 

the saiTie but the rv^sprndant no.1 tcld that the same 

W'-uld net be acceptBd.

8, ffiatters net pfevicusly f iled  or pending with any 

other court.

>■
The applicant further declares that he had not 

previously f iled  any application ,ur it  petition or 

suit regardinn the rnattur in respect of which this 

application has been mF;de,ebefiBre any court cf lau or 

any other authority or any other Bench of the Tribunal 

and nrr any such application ,urit  petiticn er suit is  

pending before any of them.

9. Relie f^s )  sought

In vieu s '  the facts mentioned in para 6 above 

the applicant prays fcrthe follaiiiing reliefs

a) That an crder or directicn may be issued for

quashing the order passed by respondant n o .2 

dated 4 .1 0 , 8 9  contained in Annexure f\!c.4.

b) That an order or direction may be issued thereby

directing the rospcndants nc3t to implement the 

removal order dated 4 .1 0 .1 9 8 9  and tc pay the 

salary and other amclumsits u . e . f .  1 . 3 . 8 8  and 

pen-den-telite salaries and other arnclurnents.

c)  That an order or direction may b3 issued in

favour of the applicant uhich this hen^ble 

Tribunal deems just  and proper in the circums­

tances of the case.

d) That the cost of the petition may be allnued in

favour of the applicant and against the 

respcndants.
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10,  Interim Order, i f  any prayed fcir *

Pending final decision on the application, 

the applicant seeks issue of the follouing interim 

order i-

For the facts and reasrns stated in para n o ,6

abnx/e i t  is  prayed that the implementation of the srdcr 

dated 4 .1 0 .1 9 8 9  may be stayed and respondants may be 

directed not to implement the order dated 4 .1 0 , 8 9  and 

to pay Salary and ether amoLuments which is due u . c . f .

I . 3 . 1 9 8 8 ,

II . Bn the event of application being sent by registered 

post^ i t  may bo stated whether the applicant desires to 

have oral hearing at the admission stage and i f  se he 

shall attach a self-addressed post card/inland letter

at which intimation regarding the date of hearing 

could be sent to him .

Tlie application is  being persrnally presented 

before this Tribunal,

12.  Particulars of Bank Draft /pcstal  Order in resnDct 

of the Applicaticn Fee :

1 .  Name of the Bank on which drawn - NIL

2. Demand Draft [.'o.

Or

1. i.juabr.-r c,;f Indian postal Crdcr(s)

2. Wame :jf the issuing Fcst Cvficc-High CcLut

post Office,Luckncw,

3. Date of issue of Postal Ord:,r(s}-6.11 .1989

4. P::st Office  at which payable-n.B.O. ,Lucknr.w.

13. List of e-inclosures :

1.  Suspension Order dat ;d 0 .10 .1  988.

2. Reinstatement Order dated 2 8 ,2 ,1 9 8 9

3. Order fcr jcinincj,

4. Order of romcval dated 4 .1 0 .1 98 9

5 .  Order of Hon’ ble Hirh Ccurt Ssnch Luckncw 
passed in criminal appeal.
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UERIFICATICN

I ,  flishuas Kumar , S/n Shri Ran Krishna Pandey 

are abcut 29 years, uorking as E .D .D .A , .  in the office  

cf najhila  Branch Post Ofvics,Hardci ,R/o Uilla;?, and 

post- n a j h i l a , Pergana-Alarnnagar, Tensil- Shahabad, 

D i s t r i c t , h a r d r i ,  dc hereby v e r i ’y that the contents  cf 

paras  ̂ tu are true to my personal Unouledge and

p a r a ^ ^ ^ ^  believed tn be true on legal advice

and th?t I have not suppressed any material tact.

Applicant.

Date

Place J Luckncui

/
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In the Central Administrative Tribunal Lucknow,

Bench Lucknow*

Claim Petition no» of 1989*

. /

Bishwas Kumar ................. ‘ Petitioner/Applicant

Versus

Super^endent Post
^  Office's and another ........ . Respondents.

LIST OF ENCLOSURES

Annexure No>1 The suspention order dated 8-IO-19880 

Annexure No,2 The Revocation order dated 28-2-1989* 

Annexure No«3 The order for joining duty dated-

15-6-1988.

Annexure No.4 Removal order dated 4-10-1989#

3  Annexure No.5 The order of High Court Dt. (r̂ 1989.

Lucknow s dated

C,- l| - • 1 9 8 9 .
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Annexure no. \

Department of Posts

Office of the

Memo no* A/Manghila Dated^alT flDI the 8-10-88Dated^at m )I the 8-1C

WHERE AS A case against Shri Bishwas Kixmar 

EDDA Manghila account with Behtagokul po, in respect 

of a criminal offence is pending.

AND WHERE AS the said Shri Bishwas Kumar 

was detained in custody* 17-3-88 to 12-4-88 for

a period excluding forty eight bourse#

NOW THEREFORE, the said Shri Bishwas Kumar

is deemed to habe been put off duty with effect from

the date of detantion in terms of Rule 9®|'EDAS( conduct
/

& Sendees) Rules 1964 and shall remain put off duty
y

un^llJ} further orders.

Shri Bishwas Kumar will not be entiled to 

^  any allowance for the period for which he is kept off

duty under this rule.

sd/-Ellisible

Copy t o : .

1. Mshwas Kumar EDDA Manilla.

Mail overseer Pihani, He will arrange 

suitable temporary arrangmente till 

further order against Shri above

Bishwas Kiamar.

^ 0|. B .P.M ., Manghila.

^  The spos Hardoi his letter no.A-

375/E, dated 29-9-88.

O/c.

\

0 ■’



Department of Posts

Office of The —  S t n r T j r ^ ^ S

J 1?1 >1 J_*1 I (3T) I
Memo no. A/ Manghila dated at HDI The 28-2-89

Shri Bishwas Kumar EDDA Manghila B« account with 

Behtagokul ^0 who was put off duty vide this office 

memo of^j^ven no* dated 8 - 1 0 - 8 is here by ordered 

to put back in duty with immMiate effect*

Charge report should be submitted*

sd/- Ellisible

Seal

Copy to j- -' i\ '

1. Shri Bishwas Kumar EDDA Mangh^a^ ̂ e ^  should 

;3oine his duty immMiats*

)  2. PM Hardoi.

3. BElM Manghila, He should ;}oine Shri Bishwas 

Kumar and charge report submitted*

4. Mail overseer, E^hani* for necessary action. 

He will arrange the Joining of Shri Bishwas 

Kumar.

5. The SPOS Hardoi.
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Departments of Posts

^  ^ _________Q

I

Office of the j=?

Memo no* A/Manghila *2T<Tiir' 4-10-89

Where As Shri Bishwas Kumar EDDA Manilla •

Jl account with Behtagokul has been convicted on a

crimanal charge to under section 148, 149,

307 I'Pp,

And Where As it is considered that the conduct 

of said Shri Bishwas Kumar EDDA, Manghila which has 

led to his convictiors is such as to render his 

further retention in the public service undesirable*

Now, Therefore, the undersigned hereby removes^ 

The said Shri Bishwas Kumar EDDA Manghila from ser­

vice with Immediate effect*

sd/- l^llisible

s'lo

Copy to S-

1. Shri Bishwas Kumar EDD bsent

from duty)o R/o ^iHage ^ o  Manghila*

2. Post Master Hardoi*

3. The SPOS Hardoi.

4* O/c.
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IN THEHICH OOURT OF JUDICATURE AT ALLAHABAD LUCKNOW BENCH,

LUCKHOWo

Crliniiial Appeal Nqo ^ 7  of 3989o

lo Ram Chandr^ aged about 65 yeare, sonof Harl Bllasj 
2o Banvari, aged about 55 years, sonof Kedar paxidey,
3o f^dha Krishna, aged about 60 years sonof Ram Shanker,
4o A\jadhesh Kumar, aged about 40 years sonof yadu Hath Prasad 

Pandeyo /) w-
^  Ksoa.

5o Bisvas Kujnar, aged about 20 years,, son of Krishna,

All residents of village Manjhila, Police station Manjhiia, 
Distto Rardolo

Versus

The state of UcP*

o•••Appellants^ 
( In Jail)

o*««Bespondento

Criminal Appeal against the Judgnent and order dated 5,5.89 
paasad by Sjd Ratnakar Dixit, Vtho Additional Sessions Judge 
Hardoi in Sessions Trial, Noo 259 of 3988 U/a H8 , 307,149 
loP.Co ’-vv:-,

L ucknov D ateds** 9o 5o l989o • k

Aamite

Sonmon the record ;^  ' ■'

Learned counsel for the-Appellants says that they vere on 

regular bail during trial, that they did not abuse it , and that 

they have no previous criminal history©

The appellants shallbe released on ball on their each 

mishing adequate security to the satisfaction of C.J.M, 

cemedo The execution of the sentence shall also remain

.sjiapended during the pendency of the appeals

^ ' 1

' iW-S'lOl

Sd/- Ho Singh,

9.5. ]989o
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hi THL LLNTHAL AuI’I i iU S  T R A T l w l  l a l b b i ^ A L  AT ALLAHABAQ,

C l h C U i T  LUCKNl U .  ^

i‘1isc .  AppJ-icatiun (mo. 3 ^ ^  of

By hespondents.

D .A .  iMo. oF 1989,

......................  petitioner

VERSUS

union of India and others ...........  Respondents

Application for condonation of gelay 

in filiny counter a ff idavit  by Respondents.

In the aboue case i t  is submitted as follows l-

1. That tne counter a ff ioavit  of tiie opposite 

party in the aboue case couio nut be prepared due to 

suLsistiny illntijs of counsel of the Hesponoent,

2, That the counter a ff iaa u it  of the Opposite 

party is ,  hoyeuer, nog reacy ana is being filed after 

scruiny a dupj-icate on the potitioner ’ s counsel,

lull EHLF bRL, it is humbly requusti. d thnt the 

Gclr>y in Filiny the counter aFficinuit by the opposite

' O j /l  "
i Jv 'T*. party Uujiny to aboue reason tnpy k indly  bo cordoned

same may be perm ittee to be file d  nou.

ADUOCATE 

CDUr^SEL FUR RLSPDNDEMS.

V /
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In the Contra! Ariminl^trariufj Tribunal e.t Allahabad? 

Circuit Bench, Lucknow,

Written o#i..Behalf of Respondent.^No. 1 & 2

In

3. A. No. 311 of 1989 (L)

Bisuas Kumar ........ ........  Applicant.

Usrsiis.

Union of India & Others ............................... ReBoondents,

I , B.S. Bhaskar, aned about i L  ydcaiF, son cf Shri 

 , Su;3dt. of Post Offices, Hardoi, do heraby

6cl9mniy affirm and state as under t -

1. That the depcnant is c-siTpstEnt bS skxxz to file this

uritten statement on behalf nf all the Respondents.

2. That the daponant has read the petition filed by Shri

Biswas Kumar and understands the contents thereof.

3. That the deponant is uiell conversant with the facts of the

case deposed hereinafter.

4. That it will be lorthuihile to qive a brief history of the

case as undercase as unoar ,
V

con1sd« • • • • * •  2««««
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Brief History of tha Case

'f-

The applicant, Shri Bisuias Kutnar^Extra Departmantal Daliuery 

Agent was involved in a Criminal CaseU/S 1 47/1 48/1 4^/36^ I .P .C . ,

%

and was convicted and sentenced to undergo liar three years rsigorous 

imprisonment for tha offence punishable U/S 148 IPC. He was further 

convicted and sentenced^Lndergo 7 years rigorous imprisonment for 

the offence pSnishable U/S 307 read with Section 149 IPC. Shri , 

Bishwas Kumar was removed from service as a result of penalty 

imposed on the ground of mis-conduct which le^d to his conviction 

f o n  a criminal charge^ide Sub Divisional Inspector (North) Hardoi 

Remo No. A/nanjhila dated 4.10.89. The applicant appealed against 

the Court's order and is on bail.

, natter of provisional appointment on the post of EDDA 

nanjhila vi<gi-Shri Bishwas Kumar is in procsss and has not been

finalised.

Shri fiishwes Kunrr is entitled to be taken back in ssrvices 

^  his post^, 3/f he is exonerated from criminal charges as a result 

of judicial appeal. Services of^incumbent if appointed vice Shri 

Bishwas Kumar will be liable to be terminatad according to the 

 ̂ condition of provisional appointment.

In this connection it may be submitted that the applicant 

Shri Bishwas Kumar was working on the post through which the 

public of 13 (thirteen) villages was served daily and in case 

no arrangement is made vice Shri Bishwas Kumar the deliv^iry of

stal articles will be held up.
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It uill bs expedient in public interest if the deponant 

is allowed to make provisional appointment in place of Shri 

Bis hu/as Kumar.

Para - Wise Comments,

5, That the contents of para, 1 , 2 and $ ( l )  to 3 ( i i i )  need 

no comtne nts,

6. That in reply to the contents of para 3 (iv ) it is stated 

that the applicant was put off duty by the Sub Diyisiorsl 

Inspector, (SOI ) f^orth, Hardoi, on 6.10.88 as he was under 

detention from 1 7 .3.8B to 12 .4 ,88  (Annexure - 1 of the 4 

application). Later on, on 28.2.89 he was ordered to be 

put back on duty (Annexure - 2 of the application) but the 

applicant expressed his inability wide his letter dated 

8,3,89 t3 resume his duties.

On 5 ,5 ,89  the applicant ujas rrnxxikksiti convicted and 

sentenced by Uth Addl. Sessions Dudge, Hardoi to undergo 

3 years rigorous imprisonment for the offence punishable U/S 

149 IPC. He was further convicted and sentenced to undergo 

7 years rigorous imprisonment for offence punishment U/S 307 

read with Section 149 IPC. On receipt of the said judgment 

of the Court, the services of the applicant were terminated vide 

order dated 4.10.89 (Annexure - 4 of the application) as it was 

not reasonably puaoticable to hold any enquiry into the criminal 

..offence committed by him and the procedure laid down in Rule 4



Rule 8 of tba EDA (Conduct and Services) Rules, 1954 uas 

not applicable in this case as laid down in Rule- 8A of the 

seid Bulas.

The applicant has filad an appeal against the Court's 

order dated 5 .5 ,89 . He was rsleased on bail by the Hon’ ble

High Court, Lucknow Bench on 9 .5 .89 .

7. That in reply tc tha contents of para 4 and 5 it is statad

that the applicant has not auailad of the departmental remedy 

available to him under Rule 10 of the P & T . Extra Departmental

Agent (Conduct and Teruice) Rules, 1954 in as much as he has

not filed any anpael tc i.ht daparimi.'ntal authorities anninst 

tha rctnoual order datad 4,10.53. Tha application is, therefore, 

not tenable and is liable to be dismissed.

0. That the cantsnts nera 5 naad no commentE,

9. That in reply to para 5 (a ) of the application, submissions

made in para 6 above ars rc—iteratad.

4

10. That tha contents of pera 5 (b ) are admitted to the extent

thet the appeal of the petitioner against his conviction has 

been admitted by the Hon’ ble High Court and that he has been 

released on bail. The Hon’ ble High Court has t'Iso ordered 

that iha execution of the sentence shall also remain suspended

y

^during bhe pendency of tha appeal.



11, That in reply tc; para 5 (c ) it is stated that the applicant

was removed from the servics* as he was convicted in a 

Criminal offence and was sentencad to ragorous imprisonmsnt. ^

Provision of Rule 8 of the P & T . ,  Extra Departmental

Conduct & Service) Rules 1964 (EDA Rules), wherein procsdurs 

for imposing a penalty has been spelled out, are not 

applicable to the present case jn terms of Rule 6-A of the 

CDA (Cnnriuct & Service) Rules& 1954.

The apnlicant has failed to make any representation or 

appeal against the impugned order tc higher authorities of 

the department,

12, That the contents of para 5 (d ) are denied. Submissions

made in para 5 are re-iterated,

13, That in reply to Para 6 (e ) it is submitted that the

applicant was removsd from ssrvics vide order dated 4.10.89 

on his conviction on criminal offence on 5.3,1988,

14, That in reply to para 5 ( f )  it is submitted that Respondent

No, 2 is the competent authority tc pass an order of removal frorr 

service in respect of the applicant. The applicant was 

,^  convicted in to criminal offence & was sentenced to imprison­

ment, The execution of the sentence was suspended by the 

Hon’ ble High Court. But the sentence was not set aside.

It remained at its own place, only its execution was suspended 

the apnlicant was released on bail, "^hersfore, the order 

----- -

5
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of removal ujas fairly & correctly passed.

15. That in reply to para 6 (g ) it is stated that the applicant

is not entitled to any salary or allowances for the period 

he did not work as Extra Departmental Delivery Agent, flajhila 

neither any salary or allowance is admissible during the 

^  period the applicant was kept off duty,

15. That in reply to para 6 (h ) it is submitted that the

aoplicant received the removal order on 5,10,1989.

17. That the contents of para 7 are not admitted. No application/

representation/appeal was received by the deponant regarding 

the order of his removol from service.

6

18, That in raply to para 8 it is submitted that the

No, of' filed by the applicant in the Hon*ble

High Court is still pending disposal.

19. That in view of the submissions made in the above paragraphs, 

the relief sought for in para 9 and interim relief prayed 

for in para 10 are not admissible and are liable to be 

rejected,

2C. \ That the contents of para 11 to 13 need no comments.

contd, . . . . . .  7 .* . .
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Uherefore, it is respectfully prayed that in uieu 

of submissior® made in the above paragraphs, the application filed by 

the petitioner is not tenable, it lacks merit and is liable to be 

dismissed with costs.

Dated : Signature of Respondent.

Verification

1, the above named deponant do hereby v/erify that the

I  "
contents of paras  ̂ '  of this written statement are true

to the best of my knowledge and those of paras ^ are

believed by me to be true based on records and as per legal advice. 

That nothing materiEl facts has been concealed.

Lucknow ;

T
Dated s Signature of Respondent,



In the Central Administr.-tiue iri-unnl at Luckn*'U

Dench LUckn-.u.

C.r.. N : .  311/1  9 8 9 ( 1. } .

AFFll ^ ^

Bishwas Kumar

E}( - j..

US.

Su'^f rintf’ndent T Fi r"t C r f ic c s ,  

Hard-.i and ani-ther

ac'-licrr.t,

Rcsr n d 'n t s .

reV'

'tofnto

A f f id a v i t

I,Bishu.'is Kun.-r, uced abs ut 29 ye;.rs, S/i 

ami Krishna Pnndry, R/t. Village  nnd F‘ ?:;t-l-.r-.jhiln,

Prrr ana-,\l”ranagnr, Tchsil  Shahab' 'd , . .isxrict-harc. j. 

d: hereby s-lsnnly a ^ : in =  and c: n 'irm  :n  -nth as under

-I , Thnt the dep nort is  the r',ppiic' nx rr d es

such he i s  fu lly  c 'nvcrs-nt uith tha fncts  - t h e C ^  

den' sf d here in .

2, Thut tha den-ncnt uns r .p p r^ttd  .-n p^st -

E.D.D-.A. f .a jh il "  b’j ; rd r d-ted 5 5 . 2 . 1 9 7 9  ond he 

jtined  cn the pest cn the s-mc dny nnd ht ui-.s f a l s . l y  

im plicated  ali:nguith the others in  crim inal cisr cn _ 

5 .3 .1 9 B 6  r.nd on the F.I'-^R* 1: drcd by pr-r.vd ;_un:',r 

Uhr i s  the br thrr c f Shri \/in d Kun;,r T r ip = th i ,  

Dranch Trstmnstcr ,n « j h i l n  becausc Shri Vindd Kurnar

. . 2 .
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Tripathi wrnted tr, get acprinted cf his r = .lative "n

the place depr.nent. The d:...pcnent uns put “ "f duty 

by crder dnted 8 .1 0 .8 8  ind by ..rdcr dated 2 8 . 2 . 1 9B9 

he was put back in duty nnd uhf;n Shri yin-d Kurn-ir 

irinnthi jOrnnch Pcstn-stcr ,f-U~i jh ila  did nr t allr u the

dcpj ncnt tc discharge his duty then the drp<-nrnt n^ve 

in applicatit.n tc; respt.ndnnt n r .2 anu rrs-'od^mt n-,2 

rirectcd him t. allcu the dr n n-nt t. uf.rk.

3, That the 'rder  dated 4 .1 0 .8 9  crntnined in

Anneyurc uias deliucrsd tr the dep'-n';nt un 2 .1 1 .8 9

the rpasf:n is  th^t the Br';nch Fr str.v’ s t T  ,fir,jhila 

uas and is  Shri Uinrd Kumar Trir-athi uhr. is  the brrther 

. Pramnd Kun .r and cn the i n i t i n t i m  c ” Shri Uinrd , 

Kurn-r Tripathi the T . I .R .  u-s Icdged by m m r d  Kumar 

crjrdnst the deprnent alcnguith rthers and being the 

Branch ptstmastcr Shri l/inud Kuniar Trinathi did n;-t 

deliv-r the :rdcr dnted 4 .10 .1  983 tc the d-ipnnrnt in

tiie mrnth tf Cct^bt.r,19 59 .  The Br-’nch Pr?st r":"ice 

‘ •njhila is nlsc in  the hcusL' rf Shri \/in-d Kumar 

Tripathi. The dep' nf^nt cnme tn 3 .1 1 .C 9  frr chMllanging 

the ; rdcr dated 4 .1 0 .1 9 8 9  nnd the cnsr u™s prepared 

rn 4.11 .1 989 and cn 5.1 1 .1969  u-.s Sunday and the case 

uns filed  tm ,6 .1  1 .1 989 yithrut any delay.

Lucknoui 

Dated i

O

Deponent.

yerificati  r n

nr;.ied d ^ r n e ^  dc. hereby u:.riry th"t 

the contunts tf pare I tn ^  "re t r u ^ '  persemnl 

knculedge nnd the ct:nt;^:nts rf p n r ' * tc ^  --re 

believed by me to be crrr' ct.

3 •,clev^4n■-^4U cM - o w ^V

*C)7i
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1 Û>

Biswas Kumr Applicant

Versus

Superintendent of Post Offices

and another ..................................... Opposite Parties.

f  f '

fleinliider Affidavit to the Counter 

Affidavit sxjeared bv B.5,Bhaskar.

I, Biswas Kumar, aged about 3o years, son^Eaa 

Krishna Pandey, resiaent of Village and Post Manjhlla, 

Pargana Alamnagar, Tehsil Shahabad, District Hardoi, 

do hereby solemnly affirm and state on oath at underj-

1, That the deponent is the applicant^d as such he
y/u.

is fully conversant «ith the facts of^case deposed 

herein*

2, That taie contents of para IJo, 1 of the counter 

affidavit are denied as alleged. Sri BoS.Bhaskar is 

not competent to swear the affidavit on behalf of 

opposite party No. 2 and no authorisation was given 

by the opposite party No. 2 to Sri B.S.Bhaskar to 

give counter affidavit on his behalf, Ihe contents of 

paras Wos. 2 and 3 of the counter affidavit need no 

comn^nts,

0*2



3, !Ihat the coatents of para Noo 4 of tiie counter 

affidavit are denied as alleged, Bie deponent m s 

falsely implicated in a criminal case U/S 148, 307,

149 and he was convicted and under appeal the

conviction was challenged and the execution of the 

sentence was suspended the Hc«i*‘ble High Court during 

the pendency of appeal„ In the said criminal case there 

were four other persons. The complainant and injured 

in the criminal case are of the village of the deponent 

and according to the prosecution the matter was of the 

girl of defence side. Ihe appointa^nt of the deponent 

was not provisional* laie impugned order challenged 

in the present case is purely illegal and was passed 

against the provisions of law and the same is liable 

to be set aside. The services can not be terminated 

in arbitrary toanner with malafide intention and against 

the provisions of law on the basis ttoat the injured* s 

side of criminal case has post office of Manjhila in 

his house and he is the caster. It is the du%  of the 

opposite parties to give strict proof about the working 

of the deponent and the work of the deponent has always 

been good and he is entitled to be retained on his post. 

The contents of para 5 of the counter affidavit need 

no comments and the contents of paras 1, 2, 3(1) to 

3(lii) of the application are reiterated.

(8 )

‘ 4, That as regards the contents of para i'Jo, 6 of

X

the counter affidavit it is stated that Sub Divisional
'i

ŷ \j Inspector North, Hardol had no jurisdiction to

any order against the deponent, Ihe conviction 

awarded against the deponent was suspended by the 

Hon'ble High Court, Ihe rules a^ntioned in the m  

Counter affidavit are applicable in the case of deponent

. .3

-



X

A  fhe contents of para HOo 3( It?) o-t the application are

reiterated*

5, That the coatents of para 7 of the counter

affidavit are denied* For getting the departmoital 

remedy the deponent filed appeal but no remedy m s  

gi"ven to the deponent saying that his appeal is not 

naintainable, the same is being dismissed and order 

of the appeal was also not supplied to the deponent 

due to the aanipulation of Post Master of Post Office, 

Ifenjhila who is the imin person for falsely in^plicating 

the deponent in criminal case, ®ae application is 

tenable and is liable to be allowd* Ihe contents 

of paras 4 and 5 of the application are reiterated*

6* That as regards the contents of paras Nos,

8, 9 ana to of the counter affidavit it is stated that 

toe sen&ce  awarded in appeal vas suspended hence 

there is no n»terial against the deponent. The content 

of para 5, 6(a) and 6(b) of the application are reite. 

rated *

7 , IJhat as regarc3s the contents of para 11 of

the counter affidavit it is stated that according to 

opposite parties the deponent was removed from service 

as he was convicted but without giving opportunity of 

being heard the deponent can not be removed from 

service* The representation had been made but the 

same was not considered* The other contents of the 

counter affidavit are denied* The contents of para 

No* 6(c) of the application are reiterated,

8* That the contents of paras 12, 13 and 14 of

the counter affidavit are denied except the accepts!

..4



(4)

facts* The rei^val is purely lllegalo The conviction 

was suspBnc5ed and on the basis of conviction the 

deponent can not be reosoved from service* ®ie appeal 

is pending then how the sentence can be sat aside at 

the tifiie of filing the appeal* The order of removal 

was not passed fairly and correctly* The contents of 

paras 6(d), 6(e) and 6 (f) of the application are 

reiterated*

X

9 , That the contents of paras IS to 20 of the

counter affidavit are denied except the accepted facts* 

the deponent has worked and when he was not allowed to 

discharge his duty by the opposite parties and the 

deponent has not comffiitted any fault in discharging 

his duties he is entitled to get all tJie salaries and 

he should be deemed to be in service* It is totally 

false that the removal order was received by taie 

deponent on 6-10-90 and no charge was taken from the 

deponent and he is still holding charge and is deemed 

to be in service. The departaental ressdy was availed 

by the deponent and the representation was filed by 

him* The deponent is entitled to get all the reliefs 

sought by him* The contents of paras JTos* 6(g), 6(h),

7, 8, 9, 10, 11, 12 and 13 of the application are 

reiterated.

/ / 10* That the deponent can not be reaioved from 

service without giving him opportunity of being heard. 

The order was passed in violation of the principles 

of natural justice and Articles U ,  16 and 3il of 

the Constitution of India* The iB^ugned order is 

illegal as held by the Hon*ble High Court and Hon*ble 

Supreme Court in several cases*

D at^^^u ck n o w

1991 Beponent,

.5
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(5)

Verification

I, Biswas Kuinar, the deponent, do hereby 

'verify that the contents of paras 1 to 10 of this 

Rejoinder Affidavit are true to own knowledge.

Mo part of it is false and nothing material has been 

concealedo So help 10 God,

Signed and •verified this ‘Sirk day of 

1991 in the court compound at I.ucknow.

Date^Lucknow
•^91 . Deponent,

I identify the deponent who has signed before me,

ft■ft>A^ J a  ^
Advocate,

l y  *

... 

" . . .  
• I■ >; .'•
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:30o 231 of 1989 (L)

Biswas Kuoar iipplicant

Versus

SupGrintendeat of Post Offices

ana another « • » . • • . • • • •  Opposite Partleso 

Re.loladei; AffKlaylt to tbe Counteg

I, Biswas Kujsar, aged about 3q years, soa^Raci 

Krishna Paadeyj resident of Village and Post ‘lanJ^ilaj 

Pargana Alasmagar, Tehsll Shahafcad, District Hardoi,

X  hereto affirm and state oa oatb at ui^ert*.

1o ISiat the deponent is the applicant and as su<^ he 

is fully conversant witti i&e facts of^case deposed 

hereiQo

2e That t^e contents of para no« 1 of the cotrater 

affidavit are denied as alleged« ^ri E«%Bhaskar is 

not competent to sitear the affidavit oa tjehalf of 

opposite party Mo© 2 anf? no auttiorisation was given 

t)y tlie opposite party Iloo to Sri B«S«Bhaskar to 

give comter affidavit on his 'behalf^ Ihe contents of 

paras iJoŝ  5̂ and 2 of the counter affidavit n e ^  no

C02U32ntSe

««2



y

Ihat the contents of para 4 of the counter 

affidavit are denied as alleged© the deponent was 

falsely Implicated In a criminal case U/f? 148, 307j 

1 4 9  I e P « C e  and he tjas ctxi’slctea and aoder appeal fee 

corn? let Ion m 3 challenged and execution of the 

sentence m s  suspended by the H(m*l>le High Court during 

the pendency of appeal© In the said criminal case there 

were four other persons# The coc5)lalnmit and ln5ur«i 

in the criminal case are of the Tillage of the deponent 

and accoiJding to the prosecution l^e astter m s  of the 

girl of defence si^e^ !Ihe appolntoent of the deponent 

was not provisional^ The Iqpugnec oiK3er ^asallengeS 

in the present case is purely illegal and was passed 

against the pro^Pisions of law and the sB.m is llaMe 

to be set asides 15ie services c ^  not be terminated 

in arbitrary itsnner with calafld© In l o  tion and against 

the prD^tsions of law on the basis that ttic in jured* s 

side of criminal case has post office of tanjhila in 

his house and he Is the mastere It is the duty of ttie 

opposite parties to gl've strict proof about ^ e  working 

of the deponent and the work of the deponent has cdways 

been good and he is entitled to be retained on his post<. 

The contents of para 5 of the counter affidavit ne®2 

no consents and the contents of paras 1, 2, 3( i) to 

3(lii> of the application are reiterated^

4^ fhat as regards tfce contents of para Ooo 6 of 

the counter affidaT?lt it is stated that $?ub Divisional 

Inspector (S5J)«Iej Horth, Har^^oi had no Jurisdiction to 

pass any order against the deponent* Ihe coni^lctlon 

awarded against the deponent was suspended by the 

Hon’ ble High Court* 13ie rules eentloned in tee 03 

counter affida'vlt are applicable in the case of deponeni

(8)



% e  (intents of para !To« 3( of the application are 

reiteratedo

5e That the coatents of para 7 of t3ie couatex 

affidavit are denied^ For getting the departmeatal 

recjedy taie deponent filed appeal bat no remedy was 

given to the deponent saying that his appeal is not 

iiBlntainable, the m m  is being dismiss^ ai:  ̂ order 

of taje appeal was also not supplied to the deponent 

due to the mnipulation of Post taster of Fost Office, 

!‘̂ ,1hila who is the naln person for falsely iopllcating 

the deponent in criminal casep The application is 

tenable and is liable be allô Hfed̂ , Ihe contents 

of paras 4 and 5 of the application are i«ite3»ited«

S, l!hat as regards the contents of paras Hos«

8, 9 an'=̂  10 of the counter affidavit it is stated that

I3ie sentoace awajt3ed in appeal was suspen<̂ ed hen<^ 

there is no material agatost th© deponent^ Hie content 

of para 5, 6(a) and 6(b) of the application are reite. 

y  rated^

That as regards the contents of para tt of

counter affidavit it is stated that according to

opposite parties the deponent ?̂as resoved fro® ^ivic© 

as he %»as convicted but witSjout giving opportunity of 

being heard tn© deponent can not be ro!::ov«̂  fron 

service* The ropresentatlon hed been cade but the 

sase was not considered^ The other contents of the 

counter affidavit are denlê *̂, fho contents of para 

No* 6(c) of the application are reiterated^

^ 8« That fee contents of paras 12, 13 and 14 of

the counter affidavit are denied except the accepted

o#4

(5)



(4 /

y

factso Th© reisoval Is purely lllegalo fhe ooaviction 

«ss suspended and on the tm-sls <if conviction the 

deponent can not “be fsotr service® The appeal

is pending t^en ho« the sentence can be sat aside at 

the tic^ of filing the appeal*, 15iq older of resa'^al 

was not passed fairly and correctly* fho contents of 

paras 6(d), 6(c) anf3 6 (f) of the opplicatlon are 

reiterated*

9* That the contents of paras 15 to of the
\

Counter affidavit are denied ejccopt the acceptedl facts^ 

'The deponent has worked and when he was not allowed to 

discharge his duty by the opposite parties and the 

deponent has not coisnitt^ any fault in discharging 

his duties he is entitled to get all the salaries end 

he should be deocjea to he in service* it is totally 

false that the removal order was received ty the 

deponent on 6-10-90 end no charge was taken frora the 

deponent and he is still holding charge end is deecsed 

to "bo in servtceo fhe departmental rei:©dy «as availed 

by the deponent antf the representation m s filed by 

hine the c'*0ponent is entitled to get all the reliefs 

sought by hiffie 2he contents of paras ?Tos© 6(g), 6(h), 

8i 9, 10, t f , 12 and 13 of the application are 

reiterated,,

tO« “Riat the deponent can not be reiK)ved from 

service t?ithout giving hiji! opportmity of being hear3o 

The order was pass^ in violation of the principles 

of natural justice an? Articles 14, 16 and 311 of 

the Constitution of India* tEhe ii^ugned oii^er is 

Illegal as held hy the Hoa*ble High Court and Ron'ble 

Supreme Court in sevejKil cases®

Dated Lucknois
Deponent^

• • «5
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Verlfice.tjLQg

Ip Dis»as5 Kuffiar, the aeponent, do hereby 

■verify tbat the contents of paras t to 10 ot this 

Bejoindier Atfldsvit are trae to tŝ  o«q kao«le«5gec.

Ho part of It Is false em  nothing material has 136611 

coQcealcdo So help m  Go^*

Signed sn<3 verified this ^ay o f ^ v ^ v  

^  199t In the court coepounfi at Luclmow*

Dated Lnc?<nô
'  Peponent.

I identify the deponent ^ho has sign®3 before cie«

A a^ocate .

y
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IN THE CENTRAL HOTINISTRATIUE TRIBUNAL AT ULLAHftBAO, 

liinKNOy BENCH. LUCKNOU*

W.P.No. ^ 8 " ^  1992>

APPLICATION TO FILE SUPPLEMENTARY COUNTER.AFFIDft\/IT«

Union o f In d U  i  O th e rs ...........................................ApplicanVtesPondonts.

In

O.A.No.311 of 1989

................................  Applicants
Biswas Kumar .........................................................

Versus

Union of India & Others ......................................... Respondents.

TO,

The Hon’ ble Vice Chairman & his companion members of the afore­

said Tribunal.

The application of the above named Applicant/Respondent most

respectfully.

SHEtiETHt-

Xha t certain issues have been raised in the Rejoinder-affidavii 

filed by the applicant in the above case which in the interest of 

justice have been clarified in the accompaying Supplementary Counte:^ 

affidavit.

^  (7 -* PRAYER

Wherefore it is respectfully prayed that for the facts & cir- 

cumstances mentioned in the Supplementary Counter-affidavit. This 

Hon'ble Tribunal may be graciously pleased to take the accompaying 

Supplementary on record in the interest of justice for which act of 

kind the respondents shall remain grateful as in ckjty bound,

}
( DR.DINESH CHiANDRfl), 

Counsel for Respondents,

/



(O’- ^  I

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD, ^  

iliCKNOU BENCH. LUCKNOU,

SUPPLEMENTARY COUNTER-AFFIDAVIT ON BEHALF OF RESPONDENTS.

In

0.A .N0.311 of 1989 ( L )

Bisoas Kuraar ....................................................  Applicant

Versus

Union of India & Others Respondents,

y ,

I, R.[*!»l*lisra, aged about 56 years, son of Shri Sri Ram 

Misra, Superintendent of Post Offices, Hardoi Division, do hereby 

solemnly affirm and state as under s-

1, Tha't the deponent has read the rejoinder-affidauit filed

by the applicant has understood the contents thereof. He is 

well conversant with the facts of the case deposed hereinafter*

2, That the deponent is fully competent to sueor this affida­

vit on behalf of respondent No.2 also as the deponent is his 

next higher authority.

3, That in the rejoinder-affidavit certain issues have been


