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Particulars to be examined

Is the appeal competent ?

a )  Is the application in  the 

prescribed form ?

b) Is . the application in  paper ■ 

book form 7

c) Have s ix  complete sets of the 

application been fijked ?

a) Is the appeal in  time ?' ■ ,

h) I f  not,, by how many days it

i s .beyond time?
\

c) Has suffieijsnt case for not

ftiaking the application in  time, 

been filed?  .

4 ,  Has the document of authorisatior/ 

Uakalatnama been filed  ?

5 .  Is the application accompanied by 

B .D . /p o sta l  Order for Rs.50/-

6« Has the certified copy/copies

of the order(a) against which'the

V . application is made been filed?

7 ,  a) Have the'copies. of the

documents/relied jjpon by the 

applicant and mentioned in  the 

application, been filed  ?

. b) Have- the documents ref-erred,

to in. (a )  abou'e duly attested , 

by a Gazetted Officer and 

numbered accordingly ?

c) Ate the documents referred 

to in  (a )  aboue neatly typed

in  double sapce ?

0, Has the index of documents been -

filed and pagaing done properly ? ■

9 ,  Have the chronological details 

of, representation made and the 

out come of such representation 

been indicated in  the application?

1 0 ,  Is tho matter raised in  the appli-

■ cation pending before any court of

Law.or,any other .Bench of Tribunal?

Endorsement as to result of examination 

... ^ 'j.- ' ■ -

/ >

' j *



particulars to be Exatningd

1 1 ,  ftrs the application/duplicate 

copy/sparc ccpiea signed ?

, 1 2 ,  Are extra copias of 'the applicatio|ji 

with Annoxurcs filed ?

a) Identical with the Original ?

b) Oefoctive 7

c). Wanting in Annoxures

Nos. ___ ;̂ __paqcsf\l03 ?

P

.13, Have the file  'size envelopes 

. . tjearing full addresses of the 

roGpondonte been filed ?

14 , .  Are the given address the • 

registered address ?■ .

1 5 ,  Do the names of th'c parties

stated in  the copies tally with 

thncp rnd.lcpi-.ed in  the appli~, 

cation ?. . , -

' ,̂6, Are the translations certified 

to bo ture or s'upoorted by an 

Affidavit affirming that they' 
are true ? ■ - ‘

17 ,  Arc the facts-of the case

mentioned in  item no, 5 of the 

application ?

a)' Concise ? '  ' ' , • .

b) I;ndor distinct heads ? 

liumbcred consectivaly IS

d) ' Typed in  double space on one. 

sido of the paper ?

18» Have the particulars for interim 

order prayed for indicated, with 

reasons ? ■

19„ Whether all th-:? remedies, have 

boo'^ 'exhausted, ■ ■■

Endorsement as to result of exam.ination 
. ^  - . . .
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In the Central Adrainistrptive Tribunal^ Allahabad, 

Circuit Bench, lucknow.

Bate of Order: July 18, 1991

O^A.. No. 310/89.

Saheb Din 

Mr. J» Prasad

V,

Union of India & ors 

Mr. V<.K̂  Chaudhary

. .Applicant.

..Counsel for Applicant.

. .Respondents,

..Counsel for Respondents

CORAM?

The Hon'ble Mr. Kg^shal Kumar, Vice chairman 

The f^on'ble i-'.r, Agrawal, Judl. MeiTiber

I'lR. KAUSHAL KUFAR, VICE CliAlRm'?

In this application filed u /s  19 of the 

Administrative Tribunals Act, 1985, the applicant, 

who is employed as LO'''''er Division Clerk (L,D*C*) 

in Song &. Drama Division, I-:inistry of Information 

and Borarcasting, Govt, of India, has challenged 

the orcer dated 24 .10 .89  filed as Annex. 3 to the 

application, Kk by v-hich the order dated 30 .6 .89  

transferring him from Darbhanga to Lucknow at 

his own request v^s superseded. The applicant 

j has continued to k remain posted at Lucknow under 

«»
the direction of this Tribunal given on 

ih

10 .11 .89 . The reason given in the co-unter affidavit 

hY filed by the respondents for cancellation of 

the or-der dated 30 .6 .89  is that one Ram Gopal 

was also posted as a L^D.C.. at Lucknow and who 

on transfer from Darbhanga vide order dated



2 .

30 .6 .S9  filed as Annex. 1, had made a 

representation for ranainiog at Lucknov^and his 

representation having beerf considered.

the authority at Delhi had paseed the impugned 

order dated 24 .10 .89 .

2 . We have heard both the learned counsel 

regarding the legality of the transfer order, 

the competence of the concerned authority to 

issue the order^dated 30 .6 .89  and 24 .10 .89 , but 

v?e do not consider it necessary to e xamine these 

various contentions in viev; of the submissions 

made by the learned counsel Shri chaudhary 

appearing for the respoxd ents.

3. Shri Ram Gopal has since been promoted

to thepost of Upper Division Clerk (U ,D.C.) , accor- 

-dingly, there is a vacancy at Lucknow against 

vhich the applicant cante accommodated. The 

learned counsel Shri Chaudhary states ite at the 

Bar that the respoidents are not going to 

implement the impugned, order dated 24 .10 .89  and 

that the applicant v;ill be allowed to^^^i^posted 

at Luckmow unless k)mxsxiis. afresh order is issued 

by the competent authdrity.

4. In view of the submissions made by the

learned counsel for the respondents, the present 

application has become infructuous, v.hich is, 

accordingly, dismissed. The parties are directed 

to bear their own costs,  ̂ j  j)

f 7 •

(Kau sh al Kum a r) 
V . C .

Thanvi.
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IN THE GEOTRAL ADMINISTRiffilVE TR1B\MPJlj/ W

BEMOi LUCKNCM»

Claim Petition noe ^|0 of 1989»(^’

Saheb Been Petitioner/Applicants 

Versus

Union of India & others.........* Responden't^^

I N D E X

'/
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/
Sl,No. P a r t i c u l a r s Page Nos.’

1. Claim Petition 1 to lu­

2. Annexure No.- 1 ll

3. Annexure No#̂  2
‘ 1 .

k.

5,

Annexure No« 3L^ 

Power

'6

Lucknow :Dated 

, 1989.

p

Advocate

Counsel for the Petitioner/ 
^plicant*!



IN-'THE CENTRAL ADMINISTRATIVE TRIBUNAL AT LUCKNOW-BENCH,

LUCKNOW.

c u m  PETITION NO. OF 1989. C 9

/

APPLICATION under Section 19 of the A d m i n i s t r a t i v e u - 

,1585.

Between

Saheb Din aged about 45 years, son of Sri Muneshwar 

Prasad resident of 529/258, Rahimnagar, Mahanagar,

Lucknow.

Petitioner/applicant.

Versus

1 .Union of India Ministry of Information and Broadcasting 

Government of India Shastri Sfewan, New Dellii,

2 .Director of Song and Drama Division, 15/16, Subhash 

Marg, Dariyaganj, Delhi.

•3.Deputy Director (Administration) Song and Drama 

Division, 15/16, Subhash Marg, Dariyaganj, Delhi.

4. Regional Deputy Director Song and Drama ^vision ,

116-A, Faizabad Road,Lucknow.

........  Respondents.

Details of application.

1. Particular of p eti tioner/applicant.

%
(i )  Name of applicant: Saheb Din.

(ii)Name of father: Sri Muneshwar Prasad,

( i i i )  Age of applicant: 45 years,

rs .



"-T

(iv) Designation and particulars
-‘o

of office (Name and Section) 

in which employed or was last 

employed before ceasing in services

The applicant is employed as Lower Division

Clerk in Song & Drama Division Ministry of

Information and Broadcasting Government of

India, 116-A, Paizabad Road,Lufeknow.

(v) Office addresss 116-A, Faizabad Road, Lucknow.

(vi) Address for service of the notice:-

529/ 258, Rahira lagar, Mahanagar, Lucknow,

2. Particulars of the respondents:-

(i) Naoie of the respondentss-

(a) Union of India Ministry of Information 

and Broadcasting Government of India 

Shastri Bhawan, lew Delhi.

(b) Director of Song and Drama Division,

15 / 16, Subhash Marg, Dariyaganj, Delhi.

(c) Deputy Director (Administration)Song and 

Drama Division, I 5/ I 6 , Subhash Marg, 

Dariyaganj, Delhi.

(d) Regional Deputy Director Song and Drama 

Division, 116-A, Faizabad Road,Lucknow.

2.

( i i )  Name of the fathers N. A.

(iiO Age of the respondents N.A.

(iv) Designation & particulars of office(Hame and 

.......  Station)in which employed:

Song and Drama Division ,116-A, Faizabad 

Road, Lucknow,



3.

3. Particulars^ of the orders against wtiichr

application is made:

V̂:) ^he application against the order Io.A-2201^ 

2/S9-Adran-li\idated 24.10.89^’''^ssed by 

Deputy Director (Administration).

(fy) Subject in brief! & e  petitioner/applicant

was employed on the post 

of lower division clerk Song and Drama Divi­

sion, Ministry of Information and Broad­

casting, 116-A, Faizabad Road, Lucknow.

She applicant v/as transferred from 116~A 

Faizabad Road,Lucknow, in the month of 

October, 1982 to Song and Drama Division 

Darbhanga and Bam Gopal was adjusted on the 

place of applicant at liicknow when he was 

newly appointed and due to manupulation of 

the respondents he was not directed to join 

at Darbhanga . The petitioner joined at 

Darbhanga and he was in continuous service 

at Darbhanga. The petitioner«s transfer was 

due after three years and he'was transferred 

by order Io .1 /i|b9|s  & D/lko dated 30.6.89 

and he was relieved by order dated 7 .7 ,89  

from Darbhanga and joined at Lucknow on 

10 .7 .89 and started to discharge his duty 

on the post of lower division clerk and 

after joining the petitioner the transfer 

order of the petitioner dated 30.6.1989 pas­

sed by the Regional Deputy Director was 

cancelled by order dated 24. 10, 1989.

4. Jurisdiction of the Tribunal:

Tbe applicant declares that the aubjeot-



K i )

4;

<r

matter of the order against which he wants to 

redressal is within the jurisdiction of this 

Hon’ble Tribunal.

5. LLmitation:

The applicant further declares that the applica­

tion is within the limi.tation prescribed in 

section 21 of the Adrainistrativet*^±, 1985,

6. The facts of the case;

A) That the petitioner was appointed in the 

Song and Drama Division Ministry o f Information 

and Broadcasting at Lucknow and the petitioner 

discharged his duty'efficientJ^, deligently and 

honestly. He always discharged his duty whole tim^ 

and avoided his personal work but the petitioner 

could not fulfil the desires , of his officer^i 

and failed to satisfy his wishes having done his 

personal and domestric work and one post of lo-wer 

Division Clerk was vacant in the Department of 

petitioner at Darbhanga in the year 1982 and ■. 

for the vacant post appointment of one Ram Gopal 

has been made but he was not directed to joint at 

Dar.bhangayfor adjusting Ram Gopal at Lucknow, the 

petitioner was transferred at Darbhanga;on the

place of petitioner R^m Gopal was adjusted at 

Luckna^;,

B) That the petitioner was transferred by the 

Regional^. Deputy Director of Song and Drama 

Division by order dated 30.6.1989 from Darbhanga 

to Luciinow and in compliance of transfer order 

the petitioner was relieved by order dated 7.7.1989



■H,

5.

from Darbhanga and the petitioner submitted the 

joining report at Lucknow on 10.7,1989 in compliance 

of the transfer order and same day the petitioner 

joined at Lucknow and start to discharge his duty. 

Against the petit.ioner no complianct’.. was made by any 

person or any officer of the office of the applicant 

^nd work of the petitioner was also superior than that 

of other employee and he was nwer warned and obtained 

excel0^t entries in his Character Roll. The work of 

the petitioner was also-above of the average for the 

period 10,7.1989 to uptil now.

C) That Ram Gopal with the manupulation of the

leaders he approached the opposite party no,2 and 

*»

Director caUed the reports from the Regional Deputy 

Directar. Regional Deputy Directo'V': has submitted his 

report in 15-16 pages. In the report fee Regional 

Deputy Director levelled many charges about his 

negligence. But the Direct’or has not passed any oirder 

and the Deputy Director (Administration) was influenced 

by Ram Gopal with the help of leader and the Deputy 

Director (Administration) has cancelled the order of 

transfer of the petitioner dated 30 ,6 ,1989, In the r  :u- 

oider dated 24.10,1989 passed by the Deputy Directcr 

(Administration) it is mentioned that the applicant 

was transferred in public interest but the retransfer 

of the petitioner was made agairet the public interest.

D) That the petitioner joined at Lucknow on 10 ,7 ,1 9^  

and any how he got his children admitted in school and 

his children were getting education at

Lucknow >.n English School s4: Mahanagar, Lucknow and the



6.

said transfer order dated 30.6.1989 was cancelled 

by the Deputy Director (Administration} without any 

right and aĉ i-o-. the petitioner was retransferred 

by order dated 24 .10.1989. the first transfer of the 

petitioner was made by order dated 30.6.1989 and the" 

petitioner joined on 10.7.1989 and within 3 months 

another transfer order was passed and his transfer 

order dated 30.6.1989 was cancelled after joining 

the petitioner. The order dated 24.10.1989 was passed 

by the Deputy Director (Administration) in arbitrary 

manner with malafide intention and without applying 

his mind for harassing the petitioner. The said 

transfer order is illegal and against the provisions 

of law and was passed in violation of ratural justice 

and Article 14jjT6 of the Constitution of India;

X

<r

E) That the Deputy Director(Administration) 

has not considered that the petitioner was transfer­

red in October, 1982 and joined at Darbhanga and his 

transfer was due after 3 years but he remained at 

Darbhanga for about 7 years and he was transferred 

to lucknow by the Regional Deputy Director but the 

said transfer order was superceded by the Deputy 

Director (Administration)-with malafide intention and 

he has passed order dated 24.10.1989 in arbitrary 

manner and against the interest of the applicant and 

the Deputy Director(Administration)has not considered 

that the petitioner joined on 10.7.1989 and his 

children have been taking their education at Lucknow 

and within 3 months he has passed another transfer 

order.
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F) That the Deputy Director (Administration)

lira has no right or jurisdiction to jinpersede

the OTder passed by the Regional Deputy Director.

It is pertinoit to mention here that the transfer 

~i' dated 30.6.1989 was passed by the Regional
* *

Deputy Director who was competent for the same. But the

said order was superseded by the Deputy Director

(Administration) who is not competent for the same.

There is aJso no provision to supersede or cancel the

transfer order after joining the petitioner. The said

two orders dated 30.6.1989 and 24.10.1989 were passed

within 3 months and the petitioner was in service at

Lucknow about 3 In these circumstances the

order dated 24.10.1989 is illegal and is liable to

be set aside and the same order is  no order in the 

eye of law.

G) Tlmt there is no provision to pass oi^er for

retransfer, cancel or supersede the transfer order 

within 3 months after joining the applicant, a e  

order dated 24.10.1989 «as passed onl^ for the haras- 

i««it O f  the petitioner/applicant. There are several '

Government Orders that the employee shall not be 

transferred in the mid session>but retransfer order 

was passed in the mid session against the G o v t .order.

In the Government order, it is also mentioned that if  

it  is necessary to transfer the Government employee, '

it IS mandatory to take permission from the Minister 

ooncerned and vdthout prior permission of the Minister 

the employee shall not be transferred in the mid sessior 

But the transfer of the petitioner has been made by 

the Deputy Director in the mid session which "

is  against the provisions of Government order. It is



V

8,

also pertinent to mention here that the Election 

of the Member of the parliament and Member of Legis 

lative Assembly(H.L.As) was declared on 19,10,1989 

and there is also Government Order that during the 

Elffition the employee shall not be transferred but 

the transfer order was passed on 24,10,1989 in 

violation of the Provisions of the Government 

order.

>

H) That the Deputy Director (Admnistration)

superseded the order dated 30.6,1989 by his order 

dated 24.10,1989 ia arbitrary manner with malafide 

intention for harassing the applicant. The applicant 

was in accommodation of rented house at Darbhanga 

and the said house at Darbhanga was vacated by the 

after his transfer at Luclcnow(and the 

said house at Darbhanga was vacated by the applicant 

after his transfer at Lucknow^atxi the said accommo­

dation was let out to another personson.iQuring the 

mid session, it is not ^o s s m U ^^  to take house for

rent at Darbhaqga and it is al^o not possible to 

shift his family and children at Darbhanga by the 

petitioner and the study of the children atd the pe­

titioner will suffer when he went at Darbhanga and 

it is also not possible to stay the fanUy  at Luck­

now and the petition shall retmin in service at 

Darbhanga. Without supplying the copy of order 

dated 24,10.1989 the respondents are insisting the 

petitioner on 2.11.1989 to hand over the charge and 

join a.t Darbhanga. Tii e p etitioner requested the



V-

9.

J .

respondent no,4 ^ o  supply the copy of order dated

24.10.1989 but'the copy of the said order was not 

supplied saying that there is no need for supplying 

the copy. The petitioner requested him that he will 

challenge the order dated 24.10*1989 in proper court 

and for the same, the same may be supplied but ulti- 

materly the copy of order dated 24.10,1989 was not 

given to the petitioner and anyhow the petitioner 

noted the order dated 24 .10,1989.

r

I) ■ Slat the petitioner has aJ.3D given represen- 

tation agairs-t the order dated 24.10,1989 on 2.11,1989 

when he knew about the transfer order but the respon­

dent no,4 insisted the petitioner to go at Darbhanga 

for joining his service and he told that his 

representation would not be considered because the 

order was passed on the basis of political influence 

and the respondent no,3 told him that the order dated 

24. 10,1589 should be followed.

7• Details of remediesr exiiausted;

I’he petitioner declares that he has 

availed the remedies by way of representation. There 

is  no remedy against the transfer order and against 

the order there is no provision for appeal or revi­

sion. The petition a: has given represerrfcation on

2.11.1989 but the same was returned by the respondent 

no.4 saying that the petitioner should join his 

duty at Darbhanga Miest by ^ .11 ,1989 ,

8. Matters and provisions filed or pendending with 

other courts:-

Th.e applicant further declares that he had



m

J \

10.

not previously filed any application, representation 

or suit regarding the matter in respect of which this 

■ • application has been uEde before or any court 

of law, any other authorities or any o t h ^  Bench of 

the lribuni.1 nor any such a;^^plication, representation 

or suit is pending before any KfcrEsxtS'mKt of themj

W

9. Reliefs sought*

In vi§w of tile facts mentioned in para 6 above 

the applicant prays for follovjing reliefs

A-That order or direction may be issued for quashing 

the order passed by the respondent no.3 dated 24.l O .l 9l  

contained in Annexure Mo. 3.

B-That order or direction may be issued thereby 

directing the respondents not to^^|vJ3cA^gi^^jjthereby 

directing the respondents not to implement the order 

dated 24.10.1989.

C-That order or direction m^ be issued in favour of 

the petitioner which this Hon'ble Tribunal deems just 

and proper in the circuiiBtances of the case.

D-That the cost of the petition may be allowed in 

favour of the petitioner.

10- Interim order i f  any prayei^fors-

For the facts and reasons stated in para no.6 

it is prayed that the implementation of the order 

dated 24.10.1989 may be stayed and the respondent 

may be directed not to implement the order dated 24.10. 

1989.
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11*

11. Siat in the event of application beinj sent by

the registered post it may be stated whether the appli­

cant dfitsires to have oral hearing at the admission stage 

and i f  so he shall attach^self address poat-card/iniaQd- 

letter at which intimation regarding the date of h ir in g  

should be sent to himi-

The application is  being personally presented 

before this Hon'ble Tribunal,

12. Particulars of th e Bank-Draft/postal oixier in 

respect of the ^plication  feej-

(i)  Name of the Ba.nk on which drawa : ill ,

( i i )  No. of the Indian Postal Order:-

DD

. 839249.

(iii)Name of the issuing post office:High Court 

Post Office, Lucknow.

(iv) Date of issuing of the postal orders 2,11,1989

(v) Post office at which payables G. P.O. Luck now.
-<r-

13. I4.st of enclosuress-

1 .Transfer order dated 30 .6 .89  passed by the 

Regional Deputy Director.

2 .Relieving Order dated 7 .7 .8 9  passed by the 

Producer.

3. Cancellation of transfer order dated 24 .10 .89  

passed by the Deputy Director(Administration)

Verification.

I , Saheb Din aged about 45 years, son of Sri 

Muneshwar Prasad, posted as IoT,er Division Clerk in



y
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12,

V-

the office of Song, and Drama Division 116-A, Faizabad 

Road, Luck noA*, ,  resident of 5291258, Rahim Ifegar, Mahan agar, 

Lucknow, do hereby verify that the contents of paras 

1 to of this petition are true to tay personal knowledge 

and those of paras C t P )  ^  —  —  -

are believed by me to be true on legal advice and I have 

not suppressed any material facts.

Lucknow,

Dated;November^ , 1989. ApplicaihtHH,
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IK THE OEHTHAl ADMHISTRATIVE TRIBUNAL LUCKHOW BHiOH i * •
LUCKMW.

Claim petition No.' of 1989.

Salieb Din.

\

Petit ioner/applicant.

Versus

Union of India & others. . . .  Respondents/opp,parties.

■14st of the enclosures.

1. Enclosure No.l-typed copy of the transfer order 

dated 30.6.89 passed by the Regional Deputy Director

2. Annexure No.2 typed copy of the relieving Order 

dated 7 .7 .89  passed by the Producer.

3. Annexure No, 3-cano ellation order of transfer order 

dated 24 .10 .89  passed by the Deputy Director (Admn).

4. Annexure No,4- Representation dated 2.11.1989 which 

returned to the petitioner.

Lucknow, ^

Dated5November , 1989.

0
Advocate 

Counsel for the 

petitioner.
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Amiexure Mô  ^

No. 1/1/89/S & D/IKO 

Song and Drama Division 

Ministry of Information & Broadcasting 

Government of India.

116-A, Faizabad Road, 

Lucknow- 226007

Dated : 30•6.1989

0 R D E R

Shri Sahab Din, Lower Division Clerk, Song and 

Drama Division, Darbhanga Cert re is i^r^sf erred to 

Lucknow Regional Office of the Division vice Shri Ram 

Gopal, Lower Division Glerk, Song and Drama Division, 

Lucknow of the Division with immediate effect*

As the transfer of Shri Sahab Din has been 

made at his own request, he will not be entitled for 

any transfer benefits.

Shri Ram Gopal will be entitled for transfer 

benefits as per rules. •

regular^

Certified that the these transfers are

Sd/-Ellisible
30-6-89 

( H.F.Solanky ) 
Regional Deputy Director.

to

1« Shri Sahabdin, L.D.C.|Song & Drama Division, Darbha- 

, nga (Throu^ producer, S&DD, Darbhanga)

2. Shri Ram Gopal,L.D.C. ,S&dd,Lucknow® He is instructed 

to hand-over CGS charge to Shri K. R, Chaudhary and 

cash section to Smt. Neeta Sinha inmiedlately.

3e Producer, Song & Drama Division, Darbhanga with 

_ instruction to releiye him immediately.

4. Pay & accounts Officer, All Indialadio, Lucknow.

5* Director, S&DD,New Delhi with reference to the ordeip 

No. A^31016/4/87-A]».I dated the 10th July, 1987 

regarding delegation of power to Regional Deputy 

Director.
sd/-.Ellisible 

30-6-89

( H. P. Solanky )

Regional Deputy Director.



> ' I

toiexure Nq.~ 1__

HoeA-22012/l/83^aD(BBG) |T]2g

S©ng and Drama Divisioa 

Ministry of Information and Broadcasting,

Govt# of India#
1

tutor’s Bunglow,

Harahi f  ank,

Darbhanga 

Dated the 7th July 1989

OFFICE ORDER '

In persuance of order Mo* 1/1/89-S & D/Lko, 

Dated 30-6-89 and telephonic conversation with Dy, 

Director, Lucknow regarding transfer of Sh*Sahabdin, 

L*D*C« from Darbhanga to Lucknow office*

Sh* Sahabdin, L*D.C, is hereby releived from 

his duty today i.e . 7*7*89(A.W.) and instructed to
Ik

r^ort Dy* Director, song & Drama Division, Lucknow 

immediately*

Sh* Sahabdin, 

L.D. C.

sd/- Ellisible 
7.7.89

( M.N,Dubey ) 

Producer.

"tQ Dy«Director, Song & Grama Division, 

Lucknow for information and necessary action pi*

( M.N.Dubey ) 

Producer*
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No. A-22015/2/89/Adtan. I 

Song and Drama Div1si on

Annexure Mo.S

Ministry of Information & Broadcasting
t t n t m t t

i5/l6. Subhash Margi
Darya Gan  ̂ Delhi-.1 10002

Dated s 24th Oct*i, 1989

0 R D E R

la supersession of Lucknow Regional Office*s 

order N0. I / I / 89/S&D/IKO dated 30.6.1989, Sh.Sahab Din, 

Lower Division Clerk, presently working at Lucknow, 

is transfered to Darbhanga office of the Division with 

immediate effect.

2. Consequant u;pon the transfer of Sh. Sahab Din,

Sh* Ram Gopal, L.D .C ., (under ,traxisfer) is posted at 

Lucknow Regional Office.

3* The transfer of Shri Sahab Din is^ordered in

public interest and he will be entitled for all trans*
t  *  r- ,

fer benefits.

sdA Ellisible 

' ’ • ( Mohan Lai )

Dgputy Director ( Admn.)

Copy to

1. S/Sh. Ram Gopal and Sahab Din, L .D .C ., 

song and Drama Division(Throu^ D.D. 

Lucknow).

2. Depyty Director, Song & Drama Division.
V  . ,

Lucknow.

3. F & AO, in account with S & DD, Lucknow.

4. Producer, Song and Drama Division 

Darbhanga.

5. Personal file of each individual.

6. Guard file ( Adnm.’ ).

;  ̂ sd/-Ellisible

( Mohan Lai )

Deputy Director(Admn.)
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In  the Central Administrative  TriLsunal at Lucknc-w

Bench Lucknsy. ■

O . A .  Me. 31 0 /  1 989 ( t )

J989 

AhhluAVD

8  M.
DiSII, ,COUR-,l|

a. a.

I
vw*«-

S©heta Deen ................ .. a p p l ic a n t .

ys.

UniisiR sf InrJig. £nd Dthtrs,.

I,Saheb Been, aged aba'ut 55 years, S/c Fluneshuar 

Prasad, r/ c 529 /258 ,Rahim N agar, PI ah an agar, Lucknssu, de 

hereby selemnly affirm and state cn »ath as under s-

1 .  That the depenent i s  the applicant  and as sutoh

he is fully conversant uith .the facts ef the depesed 

erein.

T That the neticed ucre delivered te the depenent

an 7*11 *1989  at  afeeut 530 PPl .by the O f f ic e  ef the 

fr.drninistrativc Tribunal and depenent served the nsticei
4, . . . .  - . : .

alsnguith the duplicates sf petitien uith i^nnexures 

and representatien®- is the respendnnts ne.4 tn 8 ,11 .89

at atafflut 10 fe.n. in his ©ffice. The depf;nent sent the 

neticesjduplicatcs ef petitijsn with A,nne;ures and 

and representatien te respssndants ne. 1 tr, 3 «n 

8.1 1.1 989 in the mjirning threugh the Speed P®st

• • 2 •



»

( 2 )

(R egistered  P«st  &f  Aersnlane)  and the same was 

d G l i v e r e d  tsj respendants  ne.1 t© 3 ®n 8 ,11  , 1 9 6 9  and 

on 8 , 1 1 . 1 9 8 9  the respsndant  h b .4  has alsa infermed • 

t® other rcsp&ndants  '’brut the above nsted case and 

abcut the rece iv in g  cf" nctices  alongwith duplicates  

ef petitiRii and r e p r e s c n t a t in n . Abfiut the rece iv ing  

sf n stic e s  alnnrwith d u p l ica t e s  cf pc ti  titjn, re presen­

tations  by the Speed Pcst by ths rospsndantl I  te 3 

cn 8 . 1 1 . 8 9  the facts  came in  the kntnjledg® sf  the 

deprnent after  making the enquiry frf:m the Kfvice « f  

the respendant n c . 4 .  The phctt:stat copy of the nsstices

ataGut the receiving and Festal receipts cf Speed Past 

are being annexed as Annexurc f#. ft>1. and A- 2 te this 

affidavit.

3 « That the srder dated 24.1 0 .1989 uas n®t 

implemented sa far and the depGnent is still hcldinc 

the charne ef his pest.

Lucknsw; 

Dated i

lep^^nent

Veri ficatian

r,abiEV6 nomed deojiinent d^ hereby v^.rify that 

^the csntunts srP para \ te 3  true t"? my po’senal

/kntsuledge arul, th£2_c£n,tenis ©f para--- ----- axe..,----

b tr. be c>arr-S^*

/

Depsnent,

V
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Jŷ .< W  /cT-:/L ^

/^ y /(<  ■ .U ^r-K ^jCr. \ , I ' t h ' ^ i '

g )  ^  'r’f  "

V- ■ r M t a ^ ^  /v- - /'.,r. A y  -̂. •■■/

s.-Wf.
-"’/■<5'*

Dcsi^tW 

«fra JTTJ'f: vr^TTf

' j '

Son';; £: Drama Division 

f :!■ TT-̂ T w ^ r t f

/  r «. ‘'''•” '̂ >̂' ''̂
; A* uaj ’ »1 f I ' I !" i I < Govt.4» .m j ' »ii I ' I '•--I <- '.̂ •c»vi. of rtiHia

■ ' '' '' ‘ .u7..ib.ul iU»:id l.ucknf* .̂

V.



■U^CWOVP-
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beforb the ceotral admimistrative tribunal

CIRCUIT Ll€KNOW ‘
C.-M- a

O. A. NO. 310 ©f 1989(L)

'

Sahabdeen

f

Sv.;

• •  Applicant

"V S * "

Union of India and others Opp parties.

application  for taking c . a. of

M ia a X E  PARTIES ON RECORD If&m  

The Opposite parties beg to submit as unders-
■ ' I .

1. That the counter affidaiyit icould not filed

before due to inadvertent. INfovv the: counter affidavit

IS ready for filing  which are encloU d  herewith along 

w ith  this application. '

2i That it is expedeient in the interest of justice

that the accompanying counter affidavit be very kindly 

taken on record and decide the case on merits.

It is therefore most humbly prayed that 

accompanying counter affidavit be taken on record 

and decide the case on merits. a

(vkGHAUDHARI)
5+ High Court,

Addl Standing Counsel for Central Govt 
Counsel fori the Opp parties.
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BEFORE THE CENTRAL ADMIMIST“'''TIVF T R i n u m i  

C IRCUIT BEM^ri, LUCr^OW

O .A  No. 310 of 1 9 8 9 (L )

Sahabdlen , ,  S' G t i  t i on e r /A ppl i c a nt

-vs-

Union of Ind ia  and others 7 , ,  0pp . parties .

COUI'JTER AFFIDAVIT ON  B F H U F  OF O f f !D ^ T E  PARTIES.

son of

aged about \H^v___years, presently posted as

ltt::dfcj2a^.o££4^ of ReJ^ional Deputy D i r e c t o r ,  Song and

Drama D i v i s i o n ,  M inistry  of Information and HroadGSsting ,  

Lucknow do h ereb^solernnly  a ff irm  and state as underi-

That the deponent i s  p r e s e n t ® ^ p o s t e d  as

 ̂%  
M

I,-

invthe»«,offi-e«--t?f>thG ' 6 p ^ ‘“party  n o , 4  

|yN^3.h^|=he has been authorised  to f i l e  this counter a f f i d a v i t  

on k i s  bel'alf of a l l  the Opp, parties .

That the deponent is well conve-^sant

with the facts of the case and he has read and

r nderstood the contents of a pp l ic at io n  as well  as the

fa cts  given herein  under in reply  .thereof.

3. That before g iv ing  parawise reply  to the 

a p p l ic a t io n ,  i t  is  pertinent  to give  a b r ie f



'r
.-v:"

f.
-2-

history of the case as drtailed J
below:-

(a) That the sanctioned strength

is  one each at Darbhange and Locknov,- offices of the

Song and Drama Division, .Ministry of Inforr^ation

and Broadcasting. Prior to June, 1989, the

applicant was working at Darbhanga office of the 

Division and other official 3hri Ratti Goapl at 

Lucknow. The apr-licant vide his aprlication 

dated 2 3 .6 .8 9 , addressed to Regional DepuJ;y 

Director, fong and Drama Division, Lucknow 

requested for his transfer from Darbhanga to

Lucknoii/. The Regional Deputy Director, Lucknow,

of the aoplicant and took

' " I  accept his request and accordingly

order,No. 1/1/89/S&D/LKD dated 30 .6.1989

issued orders transferring the applicant from

Dharbhanga to Lucknow and of Shri Ram Gopal from 

Lucknow to Darbhanga. Since :̂ hri Ram Gopal was 

transferred by the Regional' reputy Director, 

Lucknow, he made an a-neal to the Director, Song 

and Drama Div̂ ’ision rsouesting for cancellation 

of his transfer orders on veUrsious grounds.

The appeal submitted by Shri Ram Gopal was examined 

at the I-£irs. of the Division at various
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levels  upto the level of Head of the Depart­

ment and Head of Department, ie . D ir e c t o r ,  Song

and Drama D iv is io n  took a decision  to cancell  the

t r a n s fe r  order of Shri Ram Gopal. A cco rdingly  

order ^Jo.4»220l5/2/89~Adrnn. I  dated 24th  Oct.

1 9 8 9 ,  were issued  by the liars* of the D iv is io n  

under the signature  of Deputy D ir e c t o r (A d m in ) ,  

who i s  the appointing  authority  for  the post of

Lower D iv is io n  C le rk .  I t  would be e s s e n t ia l  to

make c le a r  that the Regional Deputy D ir e c to r ,

Lucknow has issued  orders vide his order dated 

3 0 ^ 6 .8 9  under the powers delegated to him 

as well  as a ll  other Regional Deputy Dii'ectors

of the rjivision by the Deputy D ire c to r  (Admin)

X who is  the competent authority  to issue  orders

■ I

F  tra n s fe r s  and postings  in the grade of LDC

in  his cap ac ity  of being Appointing  authority*

4  copy of delegation  of powers is  being  f i l e d  sa 

%!l§aiiii:§:j|Tto this  counter  a f f i d a v i t ,  ■

■ ' • ______

gRELIMINARY OBJECTIO^f

( i )  That the p et it io n e r  has not exhausted

a l l  the channels of remedies a v a ila b le  

to the applicant  under rules®

( i i /  That the applicant  has f a i l e d  to 

make a ffec te d  o f f i c i a l  a party in  the case.
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In vif^w of t h i s ,  the app licat io n  is

l ia b l e  to be dism isspd  for non-joinder 

of essen tia l  p arties .

ffarawise comments.

4 .  That  the contents of para 1 to 5 of the

app licatio n  ne-̂ d̂s no comments.

5 .  That the contents of para 6 ( a ) the

a p p lic a t io n  are admitted to the extent that

the ap p lic an t  is  working in  the Song and Drama 

D i v i s i o  n .  The other points r<?:4ised by the 

.p e t it io n e r /a p p lic a n t  are i r r e l ^ i v ^ ^  as the 

a p p l i c a n t 's  aoplication  f i l e d  in  the High

ii&'r r O'-'
: ■ ■' Court of A lla h ab a d , Lucknov/ Bench in  1982

I  has a lready  been decided  by the Hon*ble High Coutt 

■;fv- in  fa v o u r  of the respondents.,

6» That the contents of para 6 ( b ) of the

ap p lic at io n  are admitted to the extent that the

applicant  v^as tran s fe r re d  vide Regional Deputy

D i r e c t o r ’ s order dated 3 0 ® 6 ,89  and jo in e d

LucVnovv o ffice ' on 1 0 , 7 . 1 9 8 9 .  The rem aining pert

of the para ar«^ considered  irre le v a n t .
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7 .  That thp corr'ents of para 6 ( c )  -of the 

ap p lic at io n  ar(^ incorrect  as steted^ hence dpnied 

end in reply  i t  is submitted that the aDnlicsnt  

Vv'as tran s fe r re d  vice Shri Ram Gopal (another

..
LDC of th is  D iv is iooJconseq uent  upon his

se le c t io n  and nom ina '^bn  by the S t a f f  Se le ct io n

Comraission for  the post of LI£  at Lucknow o ffic e

of chis D iv is ic  n v;as appointed with e ffe c t

from 1 5 . 1 0 . 1 9 8 2  and was Vv’orking at Lucknovi since

then c o n tin u o u sly ^  t r an sfe rre d  to Darbhanga, vide

Regional Deputy D ir e c t o r *s  orders dated 3 0 . 6 . 8 9 .

Th is  order made Shri R.ara Gopal aggrieved  and 

he maUe an appeal to the D ire c to r (H e a d  of Departmeient, 

Song and Drama D iv is io n  ) to cancel his tiransfer 

b o r d e r s  on various grounds. The ap'''eal of Shri Ram (sepal

■'jfwas examined various  l-vel at the HQrs. of the

D iv is io n  and u ltim ately  D ir e c t o r ,  Song and Drama

J

d e c id e d  to cancel the t r a n s fe r  order issued  by the

R eg ional  Deputy D irecto r . In the meantime the 

app licant  has joined. Lucknow o f f i c e , but

S hri  Ram G o p al , in stead  of jo in in g  at Darbhanga'
■ ' i

remained on leave and w aited  for  the decision  of 

the Director. It  was to th is  context that  the Deputy 

DirectorCAdm in) who i s  the appointing  authority  for  

the post of LDC is su e d  order A.22015^2/89'-AdmJ},. I
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dated 2 4 , 1 0 . 8 9 ,  This  ordpr in fa ct  is  nothing but 

m aintains  thp status  auo position  of prior to June 1989,

8 .  That  in reply  to the contents of para 

6 ( d )  to (H) of the app licatio n  i t  is  subnitted  

-that as per the deta ils  of the fam ilv  submitted 

by the p  applicant  is  being  annexed as Annexure 

to th is  counter a f f i d a v i t  and his  la te s t  a f r ' l i c a t i S T ^ "  

dated 2 3 . 6 , 8 9  being  annexed as Afnnexure~ |^3  , the  

p e t it io n e r  has no is s u e .  He was l iv in g  at Darbhanga • 

a ll  alone , ^very Govt servant in c lu d in g  the

ap p lican t  has r ight  to represent aga in st  any order ,

to  s e n io r  a u t h o r it ie s .  The a p n ^ c a n t  has never

represented  ag-inst the sa id  order No.A-2OC-I3 / 3 /  

89""Adfiin,© I  dated 2 4 t h  Oct 1989 ,  as clairned by him 

.0?%^and thus not exhausted a ll  the channels

1 Deputy D irector(Adm in ) Appointing  A uth o rity )

and Head of Departm ent(Director  ) etc . Though a l l

the Govt o f f i c i a l s  are under the o b lig a t io n  to 

serve anywhere in I n d i a ,  but there is no 

tr a n s fe r  policy  h  t r a n s fe r  a Govt servant a fte r  

a period of three  years  a s .c la im e d  by the a p c lic a n t .

The t ransfers  are ordered o n l y c o m p e l l i n g

and adm inistrative  reasons keeping in view

exegencies  of recuirem ent of service  in public  interest,.
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o-ince Shri Ram G o p a l ,  has not jo in ed  the 

pl^ce of his new posting  i e .  Darbhanga and the 

a p p lic a n t  has jo ined  at Lucknow in  nursuance of the 

orders of the R egional Depaty D ir e c t o r ,  the order

is s u e d  by him was partly  implemented pending

N

f in a l  decision  of th e  D ire c to r , :?ong and Drama

D iv is io n ,  on the appeal of Shri  Ram Gopal.

The decision  of the higher a uth orities  /

competent authority  and issue  of orders in

urj ---
supersession  of the order [an authority  who is

'I

only comnetent auth ority  by virtue  of the po'^ers 

delegated  to him, can not be sa id  to be arbitrajDry 

and v io lat io n  of rules  without any sub stan tial  

ev iden ce . Thus the action  on the part of 

the 0pp. parties  in  issu in g  the order dated

.

tfhich^pnly to

" prior  to June 1 9 89 ,  is not 

i l l e g a l  and against  the provisions of law , but the 

order of the competent authority  is  le g a l  and v a l id .

9 .  That the contents of para 6 { l )  of the

a p D lic a t io n  are in co rrect  as stated and in reply

i t  is  submitted that the Respondent n o . 4 was to 

proceed on o f f i c i a l  tour  on 2nd >bvember 1989 and when 

the app lican t  approached him he only advised  the
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a p p lic a n t  to obey the orders being that of the 

orders of the competent authority  and also advised  

him to. submit his  appeal in the o f f i c e ,  i f  he so w ishes . 

Hovt/ever, in ste a d  of making an appeal to the h igher

a uth orities  the applicant  f i l e d  the app licatio n  before the 

CAT on 6 t h  Movernber 1989 .

10 , That the contents of para 7 of the app licatio n

are inco rrect  as state d , hence denied and in  rep-^y i t  is

stated  that  under the Law that  every Government servant has 

ffight to appeal fo r  his grievances . The a p p lican t  in ste ad

making an appeal , he f i l e d  this  a pp lic at io n  and thus

> \

not exhaust  a ll  the channels of remedies a va ilab le  to

the  ap p lican t  under ru les .

1 1 ,  That the contents of para 8 of the application

jneed no comments.

^ 2 ,  That the r e l i e f s  sought by the a p p lican t  are

not tenable in  the eyes of lav/,

1 3 .  That  i t  is  pertinent  to mention here that

the applicant  has not yet been served  w ith  the  posting 

order  nor has been r e l ie v e d  from his present posting as 

such  there i s  no cause a r ise s  in  f i l i n g  th is  app licatio n  

therefo re  i t  is  not m aintainable  tpder the law.

1 4 ,  That in  v I b n̂  of the facts  and circum stances stated

abo ve , the a pplication  f i l e d  by the app lican t  is
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liable to be dismissed with costs to the 

Respondents.

Lucknow,

D ate d : Dec. 1989 .

Depbnent.

V e r i f ic a t io n ,

I ,  the above named deponent do hereby v e r i fy  that

the contents of naragraphs | to 2  -

are  true to  my personal knowledge, those of paragraphs

are b e lie v e d  by me to beto

true on the basis  of records and information gathered and 

those of paragraphs | 2- to j L|

: ' ^ r ^ a l s o  b e lie v e d  by me to be true  on the b a s is  of legal  

" a d v f k .  No part of this  a f f i d a v i t  is fa lse  and 

nothing  m aterial  has been concealed .

X'
Li|cknow, 

Da^ed: * 3

( i t e m ^ W l a n l c y  )  ‘

Regional ncpMty Director 
So'.J!» vV'd Dra -i:) Divisi-'':!

Ministry of Itif'i 'nrt >t:on Ci Cri.a , G .sting 
G'.'Vl, oi 

116-A, .;1 ov-1,
LUCKKOW-V2GOO/

I  id e n t i f y  the deponent who has me

Dec. 1989 .

i s  also  DGrsonally  known to me

Addl Standing Counsel for  C entra l  Govt 

C ounsel fo r  Respondents,

Solerr^.nly affirm ed  before me ori > ^ . .  at “- ^^ ..am  /pm 

b y  the deponent b e fo re i  the Court Compound at Lucknow.
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■ Mo.,/—3inl6/^/87-Adtnn,I 
Sons pnd Drana Division 

Ministry o::' 1‘i.forriiati.on and Broadcasting

■’To

All Regional .Deputy Directors,
Song :an<U^3 îa 3̂ s i  —

Sub,jact g Delegation of pov̂ ars to Regional Deputy ,
Directors fo?r transfer of staffi Staff Artists 
v.'ith.in their Regiona ■ ________ —— tf-?'!?#r..-: ------------ ■“ ; ; r

■'

: The question of delegation of additional ac^anistrative^V^'?;
powers'to Regional Deputy Dirov^tors had baon binder, cons^d^a-'^^^^^ 
tion of the heodquartirs for Goae tine panta It ixas now been

Sir*

2 The cop’̂ es of all such orders issued, by the Regional '
Deputy Directors t^iould be 'fendorsed to the headquarters for, 
infonnation a nd r?cordo , .■ '•‘^•rZv^

Yoiats fa it h fu lly j  

/ j
C V,So Bhanot )

V *

'  r  ' -' VI  — -  - —  ~ f  .

; ■ Deputy DifectorCAdnn,)

■'Co to —  ^
°A11 Officers/Section at the headquarters.
All Centres of ' the Song and Drar.a Division,
PoA to D.D,(a ) for folder.
p„A. to Diroo-cor for
All pay ?j: Aocouni.s Offinors in correspondance with

•2»

i;
5,

i ‘ V. .  *

'• I  .f - .-PV 
-tv:

b n g  and ]>An?. !-lvj Jvlcno 
kiard fil^  c,ur.-̂ Xon)

Ah l i u P ^

c Vc;S, Bhanot >

'■ Vs-

information to

C Vc-S, Bhanot ) ■
Deput-v Direotor(Adinne> ‘ r'''''

'  o--.. ■
: D ,S .(J ) , MJnis-tT̂  ̂ of I & B, '

■ . /IaJvxJT--.' ;.i-cd
. 1  • -V-A

( VeS. Bhonot ) 
Deputy Z^Lroctor {Adxmtl

f
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Name of the, Oovernment servant: ............

Designation:

Date of birth:

Date of appointment:

Details of the members of my 
family as on

• • ♦ • • • • • • • • » #.• «,• • ♦

/ f r ^ 'h  ^  / 3  Y  /• • • t ♦ • • / • • •  iT% • • • •/• • •

-'i

y  \ <

Serial ' Name of the ' Date of
No, • members of , Birth
 ̂ , ‘ family^ , 3

Relationship , Intial of Remarks 
with the the Head of
officer ^ , office, g

I -

'M v /,

”  ''' 
\ ] iIOTP

■■

/ r

I hereby undertake to keep the above pjarticulars up-to-date b; 
notifying to the Audit Officer/Head of Office'any addition or alter­
ation, . '

_  J^LLtkryic^U-^ 
rj. a c e , ^

Dated the* */*̂ » * • • • •
; i ‘ '

fc Signature of Government 7 ^
servant. , ;

---------- ----------------------- —

Family for this!purpose means i

(a) Wife,in the case of a male Government servant;;

(b) Husb^d,iin the case of a female Government servant;

(c) Sons below eighteen years of age and unmarried daughters below ||| 
twenty-one years of age, including such son or daughter adopted y  ̂
legally before retirment,

NOTE;- Wife and husband shall include respectiveljrjc judicially ,
separated wife a:nd husband.
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in the Hon’ble High Court of Judicature at Allahabad
At

Lucknow Bench

.............................. PIff./Applt./Petitioner/Complain ant
Verses

.................. ...... £i/kuhiy-----(^-$^4AX4.................Defent./Respt./Accused

KNOW ALL to whom these pre^nts shall come that I/We......................................
the above-named.........................................................................do hereby appoint

Shri V. K. CHAUQHARI, Advocate, .......
..................................High Court, Lucknow Bench
(hereinafter called the advocate/s) to be my/our Advocate in the above-noted case and 
authorised him :—

To act, appear and plead in the above-noted case in this Court or in any other Court 
in which the same may be tried or heafd and also in the appellate Court including High Court 
subject to payment of fees separately for each Court by me/us.

To sign, file, verify and present pleadings, appeals, cross-objections or petitions for 
executions, review, revision, withdrawal, compromise or other petitions or affidavits or other 
documents as may be deemed necsssary or proper for the prosecution of the said case in all 
its stages.

To file and take bacK documents, to admit &/or deny the documents of opposite
partys.

To withdraw or compromise the said case or submit to arbitration any differences 
or disputes that may arise touching or in any manner relating to the said case.

To take execution proceedings.

To deposit, draw and receive moneys, cheques, cash and grant receipts thereof and 
to do all other acts and things which may be necessary to be done for the progress and in the 
course of the prosecution of the said ceuse.

To appoint and instruct any other Legal Practitioner authorising him to exercise the 
power and authority/hereby conferred upon the Advocate whenever he may think fit to do so 
&  to sign the power of attornoy on our behalf.

And I/we the undersigned do hereby agree to ratify and confirm ail acts done by the 
Advocate or his substitute in the matter as my/our own acts, as if done by me/us to all 
hearings & will inform the Advocate for appearances when the case is called.

And I/we undersigned do hereby agree not to hold the advocate or his substitute 
responsible for the result of the said case. The adjournment costs whenever ordered by the 
Court shall be of the Advocate which he shall receive and retain for himself.

And 1/we the undersigned do hereby agree that in the event of the whole or part of 
the fee agreed by me/us to be paid to the advocate remaining unpaid he shall be entitled to 

' withdraw  from the prosecution of the said case untill the same is paid up. The fee settled 
is only for the aoove case and above Court I/we hereby agree that once the fees is paid. I/we 
will not be entitled for the refund of the same in any case whatsoever.

IN W IT N ESS  W H EREO F I/we do hereunto set my/our hand to these presents the
contents of which have been understood by me/us on this....................- ...... day o f....................19

Accepted sub j^ t to the terms of fees. Client Client

( Hari Prasad Solanky )

Advocate Region:'.! Dcp'ity Director
SofJR and I n - D i v w n  

Ministry of Infor.n uion "i a . Casting
G(jvt, <“ii liiili.'i 

116-A, I'jiz-b -d !■ ovl,
JLUGKNQVV-'̂ 2C0p̂
Tele; No.-7.3.214;;
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IN ®E ADMINISTRATIVE TRIBUSAL AT LUKKNOW,
*4

LUGKNOW-BENCH."

O a .  Wo.310/I98^t"l-).

afjdavit .

Dî -T̂ q̂ouHT;
a':'- 'i

w v w l r v ^ ^ . . .

Saheb'^Dlo. AppllcaQt.

Versus

UDi©0 of India & others. Ofp.parties.

REJQiaPER AFFIDAVIT.

If Saheb DIq, aged about 45 years» s o d  of 

Sri Muaeshwar Prasad, resident of 529/258, Rahim 

Nagar, Mahaaagar, Luekaow, do hereby solemoly affirm 

and state on oath as undert*

V 1. That the deponent is the sole petitioner in the 

above ease and as such he is fully conversant with the 

facts of the case and those deposed hereinafter.

2, That as regards to the contents of paca no.1 

and 2 of the Gounter-Affidavit, it is stated that 

Sri H.P.Solanki has not filed authorisation letter 

to show that the opposite parties have authorised him 

to file Gounter-Affidavit on their behalf. It is also 

pertinent to mention here that the affidavit was not 

prepared on the directions or instructions, ^fter 

preparing the Counter-affidavit his name was filled 

in. The Counter-affidavit filed by him is not admis-
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slble evidence*

/  /  '' h6«»»“ I, '
'»  ! ■ »'?* /£ i  
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'WS

3. Siat the coot eats ©f pulj-para (a) of para

00.3 ©f the Geuater-affidavit are deQied as alleged. 

SaQctioB streBgth ®f lewer-divisioti elerks was ©f 

three posts, each post was f©r BarbhaQga, Lackoow, 

NaiBital aiii no post ©f . lower divisioQ clerk at pataaa. 

The appoiB-iBient of Ram Gopal was aade as lower Division 

Clerk in the year 1982 for Naiui fal asd Km. Mita 

Saxeaa was appoiated by order dated 6.9.1982 at Mekoow 

but on the b«is of political pressure Ram Gopal 

fressuria^ the opposite parties and joiaed at Lucknow 

and was sent to laini 'Sal for joining

his post on the assuraoce that he would be called for 

joining at Lucknow. In the year of 1982, the deponent 

was workiBg at Lucknow and was transferred from Lucknow 

to Darbhanga in the year of 1982 add joined at Barbhaaga 

Regioaal Deputy Director Lucknow is the competent 

authority to transfer and pass any order, me depoaent 

was transferred by order dated 30.6.1989 from Darbhanga 

to Lucknow and he joined at liicknow. But Ram Gopal 

disobeyed the order and did not join at Darbhanga and 

started to presanrise the opposite parties Nos. 2 and

3 with the help of political leaders and the opposite 

party no.it asked the report from the opposite party 

10.4 about the transfer. Hie opposite party no.4 

submitted his report in 16-17 pages and in the report 

charges were 1 erelled against lam Gopal. ^h e said 

facts have already been mentioned in the application 

but Sri H.P.Solanki has concealed the facts, did not 

give reply of the said facts and he has also no 

annexed the copy of the said report with Counter-
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Affidayit. There is q© provisioa to file appeal 

asd it is als© pertioeat to nention here tiiat tke 

traasfer order liras passed by opposite party t3o,4  

asd ranks©f tne opposite party q o s . 4 and 3 are same 

then tkeee is a® provision to consider tke said 

appeal by ©pposiie party n®,3 against the order of 

opposite party no.4. transfer order has already 

been iraplemeated hence no question arose for its 

cancellation, it is also pertinent to mention here 

that there is no explanation on behalf of the opposite- 

party why the men!© of appeal was not filed by Sri

H.P.Solanki with the Counter-Affidavit and he has als® 

failed to give the account of the bill in eouBter- 

affidavit. It is als© pertinent to mention here that 

I there is no provisions to file the appeal against the
I

transfer order and theee is also no provision to 

examine the appeal at the head-quarters at various 

leveli. In the said alleged appeal no opportunity was 

given to the deponent and the order for cancellation 

X was not passed by the Director and the copy of the

order, passed by the opposite party no.3, was given 

to the petitLoner. (Ehe opposite parti® have no juris-
- - -- 

cancel the order dated 30.6,1989 and the

l-i "   ̂ 24.10.1989 is purely illegal aM  was

- V: ' passed against the provisions of law for harassing the

petitioner. 3!he opposite party no.4 is competent to 

pass order dated 30.6.89 and the order dated 30,6.89 

is^illegal and the same has already been implemented. 

The contents of the preliminary objections m n  given 

in paras (i) to (iii) are denied. In the application 

the petitioner has already stated that the petitioner 

gave representationAagainAt the order dated 24. 10.1989
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00 2.11.1989 whea fehe kaew about the transfer order 

but the opposite party no,4 iQsisted the petitioaer to 

go to Darbhaiaga for JolQing his services and lie told 

that his represeiatatioQ could not be cotssidered because 

the order was passed 00 the basis of political influeoce 

aM  opposite party m,3 told him that the order dated

24.10.1989 should be folioved. % e  deponent has also 

sei3t the represestatiohs to the opposite parties Qos« 1 

to 3 through the speed post (Eegistered post of aeroplane) 

and gave represeatatioa to opposite party 00.4 also.Agaaaji; 

% e  alleged caQcellatioa order the petitioner moved m 

application through his counsel but the same ’xis êjjdii- 

531 e petitioner is affected by order dated 24.10.89 

hence has filed the ease before the Hon'ble tribunal. In 

this case no q.uestioB arose of non-joinder of parties 

Sri M.F.Solanki failed to show how much channels are 

in the department for remedy and in which Acts and Rules 

the channels and r^edy were given.

4. !&at the contents of para 4 of the Counter 

Affidavit need no comments and comments of paras 

nos. 1 to 5 of application are reiterated. As regards 

to the contents of para no.5 of the Counter Affidavit 

it is stated that the points raised in para 6(a) of 

the application are relevant but Sri H.P.Solanki how 

say that they are irrelevant but the reason of irrele­

vancy was not given in the Counter-Affidavit by him.

The writ petition Ho.5096 of 1982 filed by the peti­

tioner is still pending and in that writ petttion the 

applications, affidavits and supplementary affidavits 

of facts have already been challenged, The contents of

1
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para 6 (1 )(a) of application are reiterated.

/■ 'f 
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5. ®iat the eoateRts 'of para 6 of the coueter- 

affidavit are deaied except«i the accepted facts.

“̂he facts givea ia the para t3o.6(b) of applicatiotj 

are r e l ^ Q t  and the same are reiterated. % e  

centeats of para 7 ©f* the couBter-affidayit are 

deaied as alleged. Bam Gopal was a©t selected for 

Iwckoow. At laickaow, the petitioaer was in service 

ia the year 1982 and for liackoow Km.Mita Sakseaa 

was selected but with the help ©f political pressmre 

Sara Gopal joined at Lucknow and the petit iDner was 

transferred at Darbhasga in the year i982 and Km.Kita 

Sakseaa joined at laini Tal. SSaere is no ejgjlanatioB 

©B behalf of the opposite parties why Sri H.P.Solanki 

has not annexed the selection and appointraent letters of 

Ram Gopal to show that he was selected to Lucknow, fhe 

transfer order dated 30.6.1989 is legal and there is no 

provision to file appeal and opposite party no.3 had a© 

jurisdiction to cancel the transfer order and in the 

order dated 24.10.1989 no ground was given for cancelling 

the order dated 24.10.1989 which were given by Ram Qopal 

in alleged appeal and Sri H.P.Solanki ha also not 

annexed memo of the alleged appeal with Counter-Affidavit, 

fhe opposite party no.3 has no jurisdiction to cancel 

the order dated 30.6.19^9 or retransfer the applicant 

by order dated 24.10.1989. Sri Ham Gopal disobeyed the 

order dated 30.6.1989 and started to influence the 

opposite parties with the help of political leaders 

and on that very b«d:fe8 bogus order was passed by the 

opposite party no.3 on 24.10.1989. In the order dated
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24.10.1989 QQ where it ia meutiG0ea that persons

fflaiutaiB status quo. Before 24.10.1989, the depoaent

has already joined at laickaow. Id these cireumstances

aecordit^g to status qm the petitio@ec is entitled to

have feeen retained at I«eknow. !Ehe contents of para

00. 6(b) of the application are reiterated. The trae 
^ A^appointiaeirfc

copy of the order about »̂y«-efi4 of Km.Iita Saksena

ia being Annexs6« as Annexure Io,B-1  tg» this affidavit.

/yyi

6. That the contents of para no. 8 of the counter 

affidavit are denied as alleged. The details ©f the 

family of the depenenfc was given by the deponetrt in the 

year 1978 and after that 12 years have already been 

lapsed.The numbers of the fasiily members hmre already 

been increased. !Uhe deponent has children of his brother 

with him and he got theai admitted in the school at 

I^know. The family ©f the applicant is in Lucknow and 

his transfer had been made at liicknow after 8 years.

The deponent has already made representations against the 

euder dated 24.10.1989. ^ e  deponent has es^austed depart­

mental remedy but there is no provision to file the 

appeal and it is also pertinent to mention here that 

the ranks of the opposite parties Hos. 3 and 4 are same 

then how so called appeal was heard by opposite party 

BO.3 and allowed the appeal of Ram Gopal but there is no 

provision of appeal. Tiaere are several charges against 

Ram Gopal and about charges the reports in 16-1? pages 

were sent by opposite party no. 4 to the opposite party 

no. 2. The said facts were not given by Sri H.P.Solanki 

in the counter-affidavit. Ram Gopal was remained at 

Lucknow for 8 years and after 8 years he was transfer « 

to Darbhanga. According to consents of para 8 of the
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Gouater-affidavit, Ram Gepal is bound to join at 

Darbhaoga and order dated 30,6,1989 is legal, There 

is no provision to remain employed several years 

aeeordiE^g to his choice at the place chosen by h im ,^e  

transfer order dated 24.10,1989 was passed under undue 

infJuence of political leaders and the same was passed 

against the public interest. Ram Gopal disobeyed the 

order dated 30,6,1989 and at present the said order 

has not been followed by R%n Gopal, The order dated 

30,6.1989 has sajE already been implemented on 10,7,89 

when the deponent joined at laacknow, There is no provi­

sion to llle the appeal and the order dated 24,10,1989 

was not passed by the higher authority tiei the opposite 

party no,2, % e  order dated 30,6,1989 was passed Hgs the

competent authority but the order dated 24,10,1989 was

in
passed in arbitrary manner with malafide^taiintion,

5^ ere is no provision to re-transfer the employee in 

few times from one place to other place. When the depo­

nent joined at Lucknow no 'P,A. & D,A, etc, was given to 

the deponent and for the same the deponent has also no* 

grievance. But the transfer order dited 24,10,1989 is 

illegal and void, The contents of para 6(d) to 6 (h) of 

the application are reiterated,

7. That the contents of para 9 of the counter- 

affidavit are denied as alleged, Tbe deponent has already 

given the representation to opposite party no.4 on 2,11,89 

and he has stated this fact in the application. There is 

no provision to file appeal, representations have already 

been given and departmental remedy has alreidy been

exhausted, Tiie transfer order dated 24,10,1989 has been

i
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8.
challeEised aQd the sauae is liable t© be

/--  Av
qtuasMed. 5?he eoii’teBts of pa»a ao.6(i) ©f the afplieatiDD 

are reiterated.

8, ^hat the coBtents of para no.10 of the oouater- 

affidaTit are denied, ’̂here is a© provisioQ to file 

appeal and the represeutatioo has been given to all the 

opposite parties. Sri H.P.Solanki failed to give under 

what rule appeal is provided, "̂ he eaijtents of para 11 @f 

the Gounter-affidavit need no o®iMeiits. % e  oonteats of 

para no.12®f the Counter-affidavit are denied, ^ e  

deponent is entitled to get all the reliefs sought 

for.

r

9. That the contents ©f paras los. 15,^14 of the 

counter affidavit aee Jenied as allied  and the opposite 

parties insisted to give the charge of the post. 3?he 

deponent mAde representations against the order and 

thereafter filed the ease before this 5?ribunal. ®ae 

application of the deponent is liable to be allowed and 

the order dated 24.10.1989 is liable to be tuashed. All 

the facts and grounds given in the application are tenable 

and the same are reiterated* % e  ap^ication for vacation 

of stay Oder given to the opposite parties is liable to 

be re;jected.

LucknowI

Dated: February § , 1990 Deponent,

Verification.

I, the above named deponent do hereby verify



that tke eoQuests of paras 1 t©^

of this affidavit are true to my knowledge

^ ^
aM  those of paras

are believed by me to be true.

Signed and verified the above this

the th day of February, 1990, at courts 

cotQpound, Lucknow.

lAiekQow,

Dateds February % , 1990. Deponent.

I identify the deponent 

has signed before toe.

‘ »»«v, ...... ^j^i.^^'^^vocate

9
i»v*i

X"

^  t®>^Adv®Gate 
<2,-2-1990.
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iii n i B u m  a t  lugki^w,

lUGKlNfOW .iBiHGH,

0 .A , Wo« 310 of 1989(L)

.. „  ^ V. .. V v/- J*A  .•f',.

Sahil) Bln * , o ' ®*  , »  , „ . , Applicant

Versus

Union of India- and others , . Opposite Parties

W

lupplementary lie .joinder Affida^ytt^

Sahib Din, ag^d about 45 yearsj son of $ri
I , • ■ ,i.

ifcneshwar Prajsadj resident of 6H9 /3 5 8 5  Eahim Hagar, 

:%hanagarj,.Lucknow, do hereby solemly affirm and • ■

state on oath as under;™

t. ITnat the deponent is the petitioner in the abo've 

noted, case and as such he is fullj^ com?ersant with 

the facts of the case as deposed herein*

2 . ■ that in the present case the deponent has chal«

lenged the order.dated 24»1CU89 by which Iri Earn Gopal 

was transferred at lucknow on the place of the deponent 

By order dated £7-2„9l Ram Gopal -was promoted on the 

post of Upper Bi-vision Clerk from the post of Lo^^er 

Di'v is ion. Clerk and he ims directed, to join on the 

vacant post of Upper D ii? is ion Clerk at Chandigarh,

Hie  deponent is still Lower Division Clerk and his 

promotion was not jnade and there is no dispute between ■ 

the'deponent and Sri Ram Gopai at present. The order 

dated 24-10-89 became Infructuous* The photostat copy

P
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of. Promotion order of Sri Ram Gopal is being annexed 

as Annescure i?o«.SR,a to this affidavit.

3^ , 'Ehat Earfl Gopal filed representation before the

opposite parties and wanted his posting at Lucknow on 

the promotional post but no post of Upper Di-vision. 

-Clerk is "vacant hence his representation was re ject^  

and Sri Kam Gopal ga\’e application to the opposite 

parties that he will be ready to Join at Chandigarh 

on the promotional post as Upper Di-vision Clerk and 

he has also stated that he will join at Chandigarh -j
immediately, ' ' - .

4 , That the deponent has already been discharging 

his duties at Lucknow as Lo^^er Di-vision Clerk by  ̂the 

order dated 5o»6».89 ^hich is for the deponent, Sri Eam 

Gopal is not affected by the order dated, 30-.6-8S at 

present and the order dated 24»ia.89 has become infrucu 

tuous beeause. Sri Ram Gopal is pronioted on the post of 

Upper Division Clerk, The order dated S4«1Gu89 can not 

be implemented because Earn Gopal* s promotion'was made 

on the. post of Upper Di-vision Clerk from the post of 

Lo^er Division Clerk and the deponent will be trans- 

ferred on the post of Lower D ivision Clerk and Ram: 

Gopal irfill be transferred on the post of Upper Dlvi„ - 

Sion'Clerk®
\

5» , That the order dated 24.lOb.89 is liable to be

declared infructuous because Harn Gopal*.s promotion was 

mde on the post of Upper Division Clerk,

Dated. Lucknovi 

^^ '^July , 1991*
Verification,

S^hib I>inj the deponent^ do hereby verify that 
the contents"'of paras 1 to 6 of this Affidavit are true 
to f̂ y om  knoT*jledge, No part of it is false and nothing 
material has been concealed, ,So help me God,

Signed and verified this \%-\Cday of Ju 

-the court compound at Luckno?,/

-'1991 in

ENT
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■ if0. A-^201 6 /2/!^y-Adnn, I 
Son,"-(ic J)rafa''i javlslon 

Ministry of. Information cc ]3r.:adc‘--Gtin)2:

15/16 Subhaf:h
Darya^'^an j , Now .r.'oihi-,11 0002. 

D'̂ .tftu the 2?th i'abruary,• 1991.

0 R J) 1-J 11

The followin,;: Lowcr-£iiv-i,sion Clerks aj:o appointed by 
promotion to the post of Upper DiviBion Clijrk in the,sc?>le 
of pay of Rs, 1200-.50-1560-EB-40-2040 with_(5ffect fron the 
date of their joininr: at the place of thei.i’ postin{^ 
mentioned â ';?iin.'̂ t their naacs;-

S.No,, ijane ' Present place
of posting

-lU'acG df.p^-fmnTT
on promotion

1. Sh,J.V,Krishna- Madras 
nurthy.

J odhpur

/
2. Gopal Lucknow Chandirarh

Srjt. Neeta Sinha Lucknow . Lucknow

4, Kp. G.Vasantha Ban {galore Guwahati

/)
(

__________( J 4 £ ) h . a n ,  L a t J

Bcputy Direct or'” ( AdonT■)   ~

Copy to:

/i-

in
3 ' 
tl

■necii 
tor
f Upn 
in in,
no.

\ 1 Each individual concern:;d (Throu'h tboir^^rospoctiye 
Controlling Officor) - The officials at Sr. , 2

t ‘- 4 shalil /'ive their willinfTiGSC to their Gontrollin^r 
OffieerB latest by 11th Karch 91 poaitivoly.■ .

. In cnse, however,, any
official o n  his'reilevinr, doe6 not join hia nsvj place 

telv of poctin.^^ on pronotion,/it Bhall be treated as refusal
v-'i'l— to accept the pronotion ̂ n d  shall be debarred for one
1 year.

2 Lenvity J/irector, Sons fc Drana division, Madaas/Luetoovr/ 
Ch^ndi/-^arh/Dan^alore/Guwahati with the req.uest that 
the concerned officials should be relieved latest by
18th M̂ .̂rch, 1991 to report at the place of their
postin.^, after availing ue.ual joining, time,

3. IVay & Accounts Offices in Accounts vith St'̂ LD, Lucknow, _ 
Guwp.hati, Ban.'alore, 
r/Files of each individual.
:.ll officers/sectionr at Hdqrs of the Jlivision 
Girard filo- (Adnn.I) ^

..........................
(M.0K/UJ Li.L)

LEPUTY :;TItLCT0R (Al'-Mi'l . )
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IN iHE HON‘BLS CSNTHMi ADMINISTRATIVE TRIBUNAL 

ADDI.TIONMj BSNCH

Circuit Bench-Lucknow.

C.M.Appln. No. 55*^/ of 1989.

Ram Gopal aged about 32 years, son of Shri

Bateshwar Dayal. Resident of 4/265 Vikas Nagar, 

Lucknow, presently serving as L .D .c .' in the Office

of gongs and Drama Division, Ministry of Inforraation
/

and Broad Castii^, H6-A, Faizabad Road,. Lucknow.

In re;

O .a .No . 310 of 1989. (l )

Saheb Deen.

Versus. 

Union of India and others.

Applicant.

Respondents.

^PLXCATION gpR VACATION QF__.STAY ORDER IMKLBM)MENT

AS rsspondsht h o . s .

To, \

The Hon'ble The Vice Chairman, - \

And his other companion members \

of the aforesaid Tribunal. ^

The humble application of the applicant 

named above most respectfully sho^^th as under:

- 1. That all the facts, reasons and circumstances

have already been enumerated in tte C.M.Appln.No.313 of89 

, in O .a .No . 310 of 1989 (L) i.e* in t,he instant case.

2. That the applicant is an -affected party in
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the instant original application and deliberately 

has not been made as a party respondent no.5.

3, That the applicant had already moved

aforesaid civil majsc. application on 10.11.1989 before 

the Divisional Bench comprising of Hon'ble Mr.D.K.

Agarwal, J.M , and Hon'ble i r .K.Ubayya#A.M. and 

Hon'ble Members were pleased not to consider the

application for impleadraent as respondent no.5 whereas 

the applicant Sahob I>een in original application had 

made specific allegations against the applicant and 

as a result of non cohsideration of aforesaid q.M. 

Application the original application was admitted 

and the stay for 30 days was granted by the Hon'ble 

Tribunal vide order dated 10.11.1939.

4 . That it is very much partinent to mention here

that the applicant Sateb Ifeen in original application 

making allegations against the applicant in para 6,4a )

anaCc) respectively has stated absolutely false in 

para 6 (d) and (e) that his children have been admitted

in school and are taking education whereas he is

totally issuiess v»fnich is well evident from his 

application requesting transfer from Darbhanga to

Lucjsnoisr (annexed as Annexure No.l -1 to tte C .i .

Appln.Wo.313 of 1989 in the instant case and is on 

record of the Hon'ble Tribunal.

That the applicant hafit: already joined 

at Luclaiow on 3.11.1989 and copy of the joining report
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is annexed as Amiexure A-3 in the said civil misc. 

application No.313 of 1989 even then the applicant

has not been paid his salary as yet.

That it will not be out of, place to mention

here that as it was specifically stated in the

aforesaid C.M, Application para 3(b) that the

respondent no.4 is in collusion with the applicant 

Saheb Oeen and as such deliberately has aas avoided

appearance before the Hon'ble Tribunal on 10.11.1989 

consequent upon which the original application X'fas 

admitted and stay order was granted on 10.11.1989 

for only 30 days which has already expired on

11.12.1989 and as such the same has become infructuous,

7 • ‘̂ hat in the circumstances aforesaid it

is very much expedient in the interest of justice

that the Hon‘ble ' Tribmial is pleased to vacate

the stay order dated 10.11.1989 and direct the 

applicant Saheb JDeen to implead the applicant as 

respondent no.5 for proper adjudication because 

he is the main affected party by the impugned order.

P R A  Y a s .

It is# therefore, most respectfully prayed
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that the Hon'ble Tcibunal may graciously'be pleased

to vacate tte stay order dated 10.11,1989 and direct 

the applicant S ^ b  Been to implead the applicant 

as respondent no .5 being main affected party other­

wise tte applicant shall suffer irreparable loss and 

inj ury.

Lucknow; Bated 

-r 1989

Applicant.

Verification.

I ,  Ram Gopal/ son of Shri Bateshwar Bayal 

presently serving as L .D .c . in Songs and Drama 

Department, iiereby verify that the contents of i^ra 1 

to 6 o£ this application are true to my personal 

knowledge and para 7 on legal^vice which I believe to 

be true and that i have not suppressed any material

fact.

Luclmow; Bated

#1989 Applicant.

Identified Shri Ram Gopal L:.D.C. who is

personally known to me and has signed before me.

—N <=^ ^jpjvi' ciUuiM.- \ I

(T.N.Tewari ) 

.Mvocate 

Counsel for the ilpplicant.
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ini the Hoa'bla Uoitral Administrative TribuaauU 

M d i  ti onal B m  di AllaJnabad,

Clrciil t B eich, liickaom

C,M, jpplicatioa lo, of 1989.

"-t

Ram Gopal aged about 32 years, son o f 

Shri Batesiiwar Bayal, rasldsnt of 4 /265 ,

Vilsas Nagar, Lackacw presmtly serving as 

L .B .C , in tl'ie office of Songs &  Drama Division, 

Ministiy of Info m at ion Broad ^astii'g, 

1]£-A, Fat zabad Road, Lac know,

• . r.Ipplicaat,

in  rsf

of 1939 (L)

#. #i^pHct'an t.

0 .1  .So.

3aiieb Been

Versus 

Union of India  &  otilers .#»R eWorld eats.

jgiMllcj^M^^forXG^ as

resDoadait no . S.

y

To

Th e Hon * fele tli e Vi c a Chal rm ^  

aod liis other coiipanion Memfeers 

©f the aforesaid Tiiteiinal.

The app3icant aanied afeove most 

reg)eet5illy begs to salamit as follows j-

/



a
-2»

1, That the applic^t is tlie main affected 

party in the subject original application md 
has deliberately not bem made as parly i.e . 

respondent no.5.

2. That in case the original c-̂ pplLcatioh is 

ad/Ditted or any order is passed by tliis 

Ilon'^i-e Tribunal mithou t l̂ earlng 1J.ve ' 

^plicgtit , tile same may eauf’se Injuiy to 

tJ-je appHcant which woaH not tee proper ackd 

technic ally co r r sc t,

3. That ttie spplicatwt strorigly oxjposas 

iiie admission of the original ^pHcat^on 

and also fie intfrim raH ef prayed by him .

The brief facts to oppose the instant 

^plication and interim relief are as follows t

(a) That tJie applicant having a mad 

brolJx^ totally depends on him and tiiesre i s 

noni0 to Ifiik after him. The parents are very 

old and also nead phyisical help in 

tiid.r old age.

ih) That lî e s^plicant (Saiieb Been) 

of original application had a good approach and 

access ta local D^aly Director and taking 

disadvantage of the eame, ha coaid manage ‘



O.A. No. 310/89(L)

Hon' Mr, D.K. Agrawal, J.M,

Hon' Mr, K. Obayya, A.M.

 ̂ 10/11/89 Heard Shri Janardan Prasad counsel for the

applicant.

ADMIT,

Issue notice to respondents to file counter affidavit

within four weeks to which the applicant may f ile

rejoinder within 2 weeks thereafter.

As regards interim prayer we find that the applicant

V7as transferred from Darlghanga to Lucknow in June# 89,
ed

He has bean again subject to transfer by an order dater 

24.10,89 from Lucknow to Darbhanga. We made the applicant 

■by our"orcfer’̂ t e d  7-ll-8^to serv^ notice on the
----  _ ■ -J-. __• _ ---- ----------

respondeni:|^ However^ the respondents have not appeared.

~1' The applicant allege|l  ̂that the order of transfer has not

yet been implemented. therefore, stay the operation

of the order of transfer dated 24-10-89 for a period of ^  ■

viT.
days hereof and call upon the respondents to file written 

reply if they so choose within 3 weeks hereof. List 

this Case on for orders.

As regard^the application for impleadment by one 

Ramgopal, we are of the opinion that the matter of inter-se ■ 

transfer is not to be adjudicated upon.by the Tribunal.

hsh
The matter i^^within the jurisdiction of the competent 

authority, therefore, we do not consider a fit case of 

ordering the impleadment of Ramgopal who claims that the 

impugned order of transfer dated 24-10-89 was correctly 

passed and the applicant was lijable to be transferred from 

Lucknow to Darbhanga and hdLs^a^pM-egifrem" 'agqin i.l!‘"‘4:he

i ff. n^3t-maintainable.y , ,

A.M. « J.M.

(Sns)
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his posting to Luclcnow on guh request by 

slilfilnS ^plLcaa fwithou t consgat to 

Barbhaiaga w, e*f. 30-6-13S9r Hi s request to transfiar 

i s Aanexur e A-1 ts this stDpHcali on#

(c) That tJie tiie pravailiog circums- 

tmc es Were sad are of sa ch a sgrlous nature 

which coflpeOLled the appHcaat tD r^reseat 

against -Kie same transfer order and after

due r^resentaMon iiie ^ i ^ c a a t  did not join

i
at Darbhanga,

(d) That tile ^p H c a n t  at first 

instance rpresented b a & r e  me Transfenag 

4u-Sjority i ,  e. local By.i>!;r e3 tor v̂ io did 

not eonsi.der tia request , The’ ^plicant and 

his mother both represented tie matter to 

tlie Hon’ ble director atl€l«i BeUii on 17-7-BSg 

who was pleased to consider Ihe facts and re­

quest and re-tra£»ferrad tie applicant to 

Lucteiow Vide his order dated 24-10-1939, The 

copies of the request made fey tie ^plicant 

an3 his mo tier are aanexed her^ith  as 

Aanexure k^2 to M s  appHcatioa.

(e) That betng aggrievsd of tise order 

dated 24-lo-1989< ^irl Dalieb Seen has filei 

tie original s|5plicaiioa wi t^out iirj)leacS.ng 

tie ^ p H c a a t  as reqpcndGut, Tlie aoplicaat 

has ia  fact joinai at L-ucknow on 3-^11-1989
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la  paraianc 0 tJie trajisf ar order dated 

24-^10-1939. A true copy of tije joining r^oort 

diJ ly r ae d. ved i s aa aexed her#Jith as 

Aaaeair 9 A»3 t© this spplication.

4, That as Stated ^30 va i3i9 previotis 

transfer ordar was passed by tiie local

By.Biractor of liackno  ̂ wheraas ti© if^mgned
\ ■ ■

ordar of transf.^ i s  passaS ’3y tlia 01 ractor 

of BeUii quartsrs off!, cap giving dae 

coasideration fe) tiia facts and de^msirMl 

jasticf5 tiiai^of.

5. That in  Uie circamstaac es aforasaid 

i t  is  Very much 9xped3.arit in  fie intarast 

of jus-tic a that 131 a applf,c.ant SaJia'  ̂ ©ean 

is  dir acted to in^^iaad tie ^  pH  cant 

(affected party ) as par1§r in m e original 

^  p H  cation.

€. That in  the ci pcumstaac as aforesaitl 

ijie orirlnail app,lica’tion fS.lad toy Shri 

Salieb Besi Is whoHy mi sconci avad and ' 

is liable to ba dl Siiii ssad wi tJi costs 

for non joinder of nacessary paSty,
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Whers&ro, i t  is most ra^Dectfally 

prayed that the hon'bla ^rifeuaaX may graciously 

be pleasea tD^dlrect IJie ^p licaat  la the 

o r i^ n a l  application i .e .  Bhrl Sal^* Se®i 

to ifl|>l-eaa liie applicant Caff actod party) 

in  -tfie 0ligf. nal appItcatl.on for proper 

adejudicatioa .64! 1iJe matter in  controvsrsyand 

on failure the iron»ble ^:ribunal flirther 

pleased to dsraiss iJie oilginal application 

TKith cost for nai-Joinder of nssessary party. 

lacknojA'jdatadj.

KovmbarlO  ,1989. %p3leatloa .

Veri:K. cation.

I ,  iJie f^ovsnainec^ ^p2icaat c1o hereby 

Verify tliat 'Sie coatai ts o f  paras 1 to 4 are true 

to rp̂r x^ersonal knowl^OgQ and the contents of 

paras 6 and C sire Relieved by me on tile basis 

©f legal ad\^c e anfl that x have not suppressed 

any material fact.

Lacknowj dated;

^foyember /0,3SS9>

H ' ’ \V ^ V v v ^

^  T u .

f"
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To

•The Director#
3ong & Drama Division
Min. of I  & B, Govt, of India
Darya G*inj, New Delhi.

Subi- Representation against ray transfer from Lucknow to 
Darbhanga.

S ir ,

In continuation of the representation dated -17/7/89 
against the transfer order No. 1 /1 /8 9 -S&d/LK0 dt . 30 /6 /89  
I  have to submit a few more facts for your kind considerations

1« I was nominated by Staff Selection Commission Allahabad 
for the post of L .d .C . at Lucknow on 15 /10 /1982 .

2.
3.

I .

My transfer for Darbhanga has been done all of sudden, 
without giving any notice whatsoever without any reason.

On. the 3 0 /6 /8 9  at tne evening when after doing my routine 
work#i.e. disbursing the salary I went to Dy.Director for 
obtaining his signature on the cash book,then I was given 

. the transfer order and was also ordered by Dy .D ir . to 
hand-over the cash balance and cash book to Smt. Neeta Sinh 

I L.D«C.Lucknow irnmediately.

I  was also ordered to hand-over the other ^ .O .S .  charges 
t® S h .  K , r .  Chaudhairy#Cipyist Lucknow immediately.

I  was verbaly ordered to leave Lucknow for Darbhanga at 
the very next day to join there before the arrival of 
Sh. Sahab Din.

4.
5.
6.
7.
8.

Sahab Din,after
K i a VyvMAodAjr.!

The transfer has been made to help Sh, 
putting me into great trouble. ' ^

RecenUy on the 18 /6 /89  only I invested a) sura of Rs 1400/- 
frora my own pocket for boring a hand-pumpidue to scanty 
of water, that will be a total wastage.

I  belong to a poor family so with my meagre salary I  can 
not maintain two establishments at two different places.
My old parents are living with me and without me they will 
be helpless. I am a L*d .C . ,  a low paid employee.

Prom this transfer you will kindly, find that this 

transfer is to accommodate one at the cost of my l i fe .

May I  request honourable Director to l(i<*k 
into this matter and regain me at Lucknow by doing a justice.

Yours faithfully

 ̂ Ram Gopal )#
L . D . C .# Lucknow.
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^  The Uesionnl  

Son.c, '}; Oral!'."
M in .  of I  /<: n,
(jovto ox 3.udia5 

LireJmoWf. , ' ■

• 3uB:- R03ftrcViag t r a n s fe r .

. ’I •*

pxease^refor your order a ^ V l /0 9 - 3 ^ « /K 0  Oatod 

30/S/89',011 tho'subjeot nooed above. ,

I to briug to your 
. that do aot per.»it mo to leave Luo.aiDv toi -

' vr n^r.nt. ore completely dependant on me .nd the;,

• ’Se'^JeficVllnc with mo ■ at L«=)cnov.

n .  l!y bedr«idden mother of 55 the troui.O.'r

W . fathcr 1= alBO quite old a patleat of acth,,.,a, 

mablQ to move smoothly.- ■ -

I itn the only oarnlns member^of myvfamlly. ;

' -under treatment at LucluioVyHJixy^^ _

1 « vil There no other person except me to loolc-aftej. my

 ̂ dependantr

Yours foith.Cul.ly

^aies- 03/7/j39 

Placoi- Ii/c ;®0’./_

S'Xi.
< / '.I'



lo

to

The Hegian,jil Dy. Director, 
^oa.g &■ Drnr̂ r, Division 
116 - j ; a b ,i d a o d ,
Lucknov',.

Ir.

4

Kith rerorenoo h ,rs, ord«r ,no.i-i:2013/2/89-Wn;a 

Jated 24/10/801 o photocopy euolosea ) ta join

duties to day i .e .  03/lVly89(ii'.H.) • ■

Submitted for infarmntioa d necessary action.

«ftfr elk sTW.

lews*

lonrs faithfully

( Rap Gopal ),

L«U,C.jLuc’̂ now em trc .

C opy  fo r  inforw aslon :- -

3. Oy. bl«ot:3r( & Jrama Jlvlrton|,"ew Us'hl,

in& ulr,jo.;:)r, .;o.i • Umin 31'.’ i.slon,riew Dtlhi.


