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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Circuit Bench at Lucknow
Registration O.A. No.31 of 1989. (L)

Smt .Kanalavalli Nair oo Aoplicant

Versus
Union of India & Others ;.... Opposite Parties.

Hon.Justice Kamleshwar Nath, V.C.
Hon. K. Obayya, Member (a)

This application under S€ction 19 of the :
Administrative Tribunals Act XIII of 1985 is for /. .-

cancellation of the order of the spplicant's transfer

.. contained in Annexure-Al dated 6.6.1988 followed by

order dated 21.7.88, contained in Annexure-A9 and

lastly order dated 25,3,89 contained in Annexure-A20.

20

- Hospital of Lucknow and had put in more than 22 years

Registrar, Col. V.Ratan of the Command Hospital passed
the impugned order of transfer, Annexure-al directing
the applicant to take charge of Fatal Section fraﬁ-a
Sepoy Clerk who used to perfom the function of typing

out same papers of the hospital. This order was

and although the applicant's:representation was rejected

by Annexure-A2, the posting order was Changed by

Amnexure~A3/A5 dated 14.6.88 when she was posted as

kel

Stenographer and P.A. to the Officer-in-Charge of

Surgical Division and Medical Division but was neverthe=
. | .
less asked to take charge from Sepoy Clerk Mahesh Gupta.

The applicant was working as Stenographer grade

II in the scale of Rs.1400 - 2300 in the Central Command

of service when on 6.6,88 oppbsite perty No.4, the Senior

admittedly improper (vide para 12 of the Counter Affidavit

- -
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Annexure-A4 dated 14.6,88 that the change of a881gnment

a P.A. was rejected by Annexure-A5 dsted 12.7.88. It
appears that the applicant did not camply with the

orders of transfer and ultimately on 22,10.88 she was
taken out of the Central Command Hospital with the aidg

of the police of Police Station Cantt. under the orders

Annexure-Al4 of opposite party No.4

3. The gpplicant made representations to the

higher authorities and ultimately filed this petition
on 8.2.1989 for cancellation of the sbovementioned

transfer orders. . ‘

4, Finally the Amy Headquarters at Ney Delhl
took a.decisiom in the matter of the

appllcant cqmﬂunlcatec
by

a letter da,ed 26, 12 88 and the dgpplicant was transfe- f

~rred by an order dated 25.3.89, Annexure~A29 to A.M.C,
Centre & School, Lucknow with a further direction to

vacate the accommodation in her use as Stﬁnographcr
grade II in the Central Cémmand Hospital, Lucknow.
5. The applicant's case is that 8ll these orcers
were the result of the mala fides. of 0pposite party No.4

Col. V.Ratan and were calculated to harass and cause
hardship to her. The Opposite parties' case is that
although the initial order of transfer,

Annexure~Al was
improper,

the subseqpeﬁt oréers were in order; that the
allegations of mala fides of opposite party No.4 are not
pecific and thét the last ord%f-passed during the

endency of the case does not entail any civiil conseéuences

r loss of salary of the applicant and was ordered in

he exigency of service.

'ﬁlt" :
-: ".‘
who was placed there temporarily. Her representation,

was not w1uh1n the duties required to be carried out by

]
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6. | It is not ,necessary to comment uvpon the /
initial orders pf transfer contained in Annexure-Al
and Annexures ~ﬁ3/A5 because they have all been

replaced by the final order dated 25.3.89, Annexure.h20.
The order of Annexure-A20 is not shown to be the |
result of mala fides of opposite lparty No.4 because ‘
it was issued under the authority of the Agny HQrs.

letter dated 26.12.88 and was issued by scme officer

other than opposite party No.4.
. ' ' £ /

7. - The learned counsel for the applicant has.

tried to show that Stenographer grade II is entitled
to be posted with a Brigadier,'but that is not correct
interpretation of the policy contained in Annexure-AS
relating to authorization for certain categories of
séenographers' posts. This authorization mentions
that the Maj.General or an officer of equivalent

rank iﬁyentitled to have a 8Senior P.A. whereas Brigadi?
anG an officer of équal rank is entitled to a P.A. §
‘in the scale of Rs.1400 - 2300, i.e. grade II to which%
the.applicant belongedjwﬁereas a éolonel;br equivalentj
officer was entitled tb have a Stenographer in the
pay, scale commencing fran;RS.lzoo/— Annexure-Cl is ad
extract of a sﬁnilércﬂssSification effective from

anel) . .
February 1, 1983,A5peaks of the entitlement of Maj.

|4 l;
T v
Stenographer of grade II’and’a Colonel/Lt. Col. for
. n

,
Stenographer of grade III. These entitlements /«clas

1
%
|
General for a Stenographer of Grade Ij Brigadier for 1

fications relate to the officers of the Amy. They dq
nct relate to the Stenograsphers themselves. In other
words,a Brigadier may be entitled to have a Stenograpl

grade II but a Stenographer grade II is not necessari
)



entitled to be posted with a Brigadier.

8. The learned counsel for the applicaht says
that the appliCaht having been posted with officers

"of rank equivalent to Brigadier will suffer huniliation
and harassment if she is posted at the A.M.C. Centre
and School. It is not possible to treat such supposed
huniliation and harassment to constitute a grievance
in the eyes of law in respect of which f%g relief
could be obtained from the Tribunal. It is only an

| infrimgementvof a legal right which is remedied by
the Tribunal. It is well known that a transfer is
an incidence of service and unless either mala fides
or other grounds of illegality in a transfer are

made out, there can be no judicial interference.

9. It may be that on the applicant‘s posting
to the AM.C. Centre and Schbol,.she may have to vacate
the accommodation iﬁ her“use and in thaE sense she may
have to face hardship; but it hés not been shown to us
that thé.applicant is entitled to hold an appointment
where she may be entitled to an accommodation for all
times to come. The best that the applicant can expect
is to have a reasonable time at her disposal to.vacate
the premises. The learned counsel for the agpplicant
says that ﬁhe applicant has not been paid her salaries.
We are of the opinion, that if that be so, the gpplicant
. must get;her salaries unreservedly upto the period of

the passing of the last transfer order, Annexure-AZQ}

because till that stdge she\could have had some valid
grievance; -but’ in respect of ‘the périod frém 25,3589,
‘the opposite parties must consider her claim in a fair

and reasonable manner and pass suitable orders,

Y
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10, In the result this application fails in so far

as the last order of transfer, Annexure - A.20,

dated 25.3,1989 if =oncemed. The applicant shcdl

get her £i11 sélary_.; it not alreadv done, for the
period wto 24,.3.89; the question of payment of her
salary from the period 25,3,89 onwards shall be
cersidered by the competent authority and appropriate
orders shall be passed within a »eriod of tx.{ro rnont.hs
from today. The applicant will also be pemitted

by the opposite parties to retain f-:he‘ present

acéamod ation for a period of three months‘ after which
suitable éction may be taken by the opposite' parties

in that regard. Parties shall bear their own costs.

~ Mefiber (&) Vice Chaiman

' the
Dated the 28 ' Sept., 1989.

RKM - - .
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APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNM. ACT, 1985

Title of the Case : Non-payment of salary and

arbitrarily putting off duty.

INDEZX
s.No. Description of documents relied upon Page No,
1 Application : ' 1 to 14
2 Annexure A-1 - Photocopy of letter 15
No. Adm/202 dt.6.6,1988 of CH (CC)
3 Annexure A-2 - Photowopy of Repre- 16
sentation dt. 11,6.88 of the applicant
4 Annexure A-3 - Photocopy of letter No. 17
Adm/202 dt. 14.6.1988 of CH (CC), Lko.
5 Annexure A-4 -~ Photocopy of representa- 18
tion dt. 14.6.1988 of the applicant
6 Annexure A-5 - Photocopy of CHCC letter 19
No. Adm/202 dt. 14.6.88
7- . Annexure A-6 - Photocopy of CHCC letter 20
No. Adm/202 dt. 12.7.88
8 Annexure A-7 - Photocopy of Represen ta- 21
: tion dated 15,7.1988 ' 4 )
9. Anrrexure A-8 - Photocopy of CPRC 75/81 22
10 Annexure A-9 ~ Photocopy of letter No. 23

Adm/202 dt. 21.7.88 of CH(CCE), Lucknow

}il Annexure A-10 - Photbcopy of Representation 24'to 26

dated 3.10.1988 of the applicant ‘

i2 Annexure A-11l - Photocopy of complaint 27
'dt.. 3,10.1988 of the applicant

13 Annexure A-12 - Photocopy of the complaint 28
dt. 3.10.1988 of the applicant

14 Annexure A-13 - Photocopy. of the Repre- 28-30
sentation dt. 4.10.88 of the applicant

15 Annexure A-124 - Photocopy of the compl- 31
aint No. Adm/202 dt. 22.10.88 of CHCC

16 Annexure A-15 -~ Photocopy of representa- 32
tion dt. 10,11,88 of the applicant

17 Annexure A-16 - Photocopy of Govt. Order 33
No. 35922/I11/DGMS-3(B) dt. 5,9,1985

18  Annexure A-17 - Photocopy of Represen- 34-36
tation dt. 20.11.88 of the applicant

19 Annexure A-18 - Photocopy of teiegfam 27

dt. 5.12.198€ of the applicant

Kowiodoom i ves

. Signature of the Applicant
FOR USE IN "TRIBUNAL'S OFFICE '

IDate of filing or receipt by post:

Registration No.
Signature of Regiéfrar

Date:




BETWEEN
t. Komalavalli Nair
AND

UNION OF INDIA & OTHERS

Details of Application:

Particulars of the applicant:
Name of the applicant :

Name of husband

as

iilf) Age of the applicant

DoSignation and parti-)

)

culars of office (Name)

and station) in which )

)

employed or was last )

employed before ceasing

)

to be in service. )

Office address

8

vi)| Address for service of

notices

IN THE CENTRAL ADMINISTRATIVE
CIRCUIT BENCH, LUCKNOW

i

TIBUNAL,
voe APPLICANT

Smt. Komalavallf Nair

Sri S.8. Nair

4% years

Employed as Stenographer
Grade II (FA) in Command
Hospital (Central Command),

LUCKNOW - 226 002

Main Office
Command Hospital
(Central Command)
LUCKNOW - 226 002

144/3 Outram Lines
Cpp. Traffic Police Lines
LUCKNOW - 226 002

ticulars of the Respordents:

i) |Name of the Respon#ient
ii) |Name of father/Husband
- iii) lAge of the Respormdent

iv) Designation & particulars

f office (Name & Station)2.

in which employed
v) Office address

K‘Q}\/\/\Q (N e NI
<r"'f—“ffyw

) Union of India

)
)
)
)

)
)

thru'

)y 1. The Secretary

Govt.of India
Ministry of Defence
NEW DELHI ~ 110 001

The Director-General
Medical Services (Army)
Army Head Quarters

Medical Directorate

DHQ PC, NEW DELHI - 110 011

Page.....2/



3. The Comman dant
Command Hospital (Central
Command),, LUCKNOW - 226 002
s,
| 4. The Sr. Registrar
Q?, , ommand Hospitao (Centrai
X Command), LUCKNOW - 226 002

1) Address for service of ? Same as shown against (i)
-notice

to (v) above.

3. Particulars of the Order Applicationis & ainst the

gainst which application following orders:-

's made:

i) OCrder No. Adm/202 and even number
N ii) Date ~ 6th June, 1988 and 21st July 88
» | respecfively.
¢ iii) Passed by The Sr. Registrar and @& Troop,
Command Hospital (Central'Command)
LUCKNOW and Offg. Commandant, |
Command Hospital (Central Command)
Lucknow (Annexures A—laﬁg%A—g,
respectively)
B | o | .
- iv) Subject in By the impugned orders, Respondent
brief: No. 3 is compelling the applicant

to perfqrﬁ the duties of a routine
'Clerk/sfeno whereas she is a Senior
Subordinate designated as Steno-
grapher Grade-II (PA) in the scale

of Rs 1400 - 2200 with more than

22 years of service,

When she declined to work as a

- routine clerk/Steno and requested
the Respordent No. 4 to allot:her
duties commensurate with her status

and as per Govt, Orders, she was

QCLK)QkQSL/?V\XBkA/ P 4
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driven out of the hospital premises and
her pay and allowancés have been s topped
as a result of which the applicant is |
faeing not only humiliation but extreme
financial hardship also. Due to Aon-
payment of her salary from Octdber, 1988
onwards and other dues, she and her family

members are on the verge of starvation.

That the present relative status of the
applicant vis~a-vis, combatant: personmel
of the armed forces is equivalent to a
Suhddat'Major and vis—a~vis other Eivilian
employees to that of an Office Supdt.

Grade-II (Scale 1400 - 2200).,

4, Jurisdiction of the Tribunal: /
;ﬁ ghe'applicant declares that the subject matter of the
| fder against which she.wants redressel is within the

jurisdiction of the Tribunal.

5 Limitation:

The applicant further declares that the application is
within the limitation prescribed in Section 21 of the

Administrative Tribunal Act, 1985,

6., Facts of the case:s
“ The fackts of the'case are as under:-

(1) That the applicant was appointed as a civilian in the

| capsacity of L.D.C. in the C.ntral Ordinance Depot,
Agri,.on 7th February, 1966. She now belongs to‘the

Defence Civilian Cadre of Stenographers_and her salary

\<3§?\«»\Gkﬂ¢llgt1JlQ/u»r\}zkj\/ | .n.,fg/
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(2)

(3{')

(4)

(5).

K‘@\m\‘ﬂ%&lo , o

\u
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is| paid out of Defence Services Estimates. After serving
in various Army establishmgnt, she was posted to Army
Medical Corps Centre and School on 8.2.1976 as a Steno-
grapher Gr.II. She served in the above establishment

from 8.2,1976 to 4.3.1986. On 5.3.1986 she was permanéntly

posted to Command Hospital (Central Command) (hereinafter

referred to as CH(CC)), Lucknow having been promoted as
Stenographer Gr.II (BA) in the scale of Rs 425 - 700

(Revised to ks 1400 - 2200).

That during her entire service of 22 years, the applicant
worked to the entire satisfactioﬁ of her superior officers
and earned excellent Annual Confidential Reports. Her
service record is immune of any warniné and punishment

entry.

That during the vyears 1985 and 1986, when the applicant
was| working as Persona1 Assistant to the then Comman dant,
AMC| Centre & School, Lucknow (Maj. Gen. XD Kapur), Lt.
Coll (now. Col,) V Rétanwwasvalso working in AMC Centre

and| School as Officer Commanding of a Technical Training
Bettalion,

Them.Col. V Ratan had te contact the applicant very ;ften
in éonnection with his official work both in person and on
telephone. Towards_the end of the yean:1§85, Col. V Ratan
got |annoyed with the applicant due to some personal indi-
fferences on account of which the applicant threatened to
report against him to the Commandant. Thereafter he kept

quiet but he hursed a grudge against the applicant on this

score.,

That| the applicant joined the Command Hospital (CC), Lucknow

on 5,;3,1986 on promotion as Stenographer Gr.II (PA), &he

ceeedd/




was: attached as PA in the Commandant's Secretariat

(Maj. Gen. T 8ingh/Maj. Gen. Nirmala Ahuja),

}  That around mid-1987 Cel. V Ratan was also transferred

from AMC Centre & School, Lucknow to CH(CC), LUCKNOW
as Br. Registrar and Officer Ccmmanding XIroops. He
thﬁs became the immediate superior officer of the

applicant.

.(7) That from the day of taklng over the charge of Senior

Reglstrar of CH(CC), Lucknow, Col. V Ratan started
harassing the applicant by various means such as denial
of due leave etc. However, due to intervention of the
then Commandant Maj. Gen. (Mrs.) Nirmal Ahuja ,he could
not succeed, then in his attempts to harm the applicant
(8) |That on 6th June, 1988, Col, V Ratan issued an order

| No. Adm/202 dated 6.6.1988 diirecting the applicant %
ake charge cf Fatal Section of the surgicdl bivision-
f CH(CC) Lucknow from azSepoy/Clerk, an official of
unior most rank of clerical cadre. A copy of this.

erer is annexed as Annexure Nc. A-1 to this application,

(9) That iﬁ reply to the above order (Annexure No. A-1), the
applicant requested the Commeandant, CH(CC),.Lucknow by
her representation dated 11.6.1988 to cancel the Grder

Jsued by the Sr. Registrar for the following reasons:-

i)} That the appllcant is a Personal Assistant having
22 years expreience,

ii) |That the PAs are equivalent to Senior JCOs.

iif) |That prior to - posting to CH(CC), the applicant
as attached to the Commandant AMC Centre & School,
Lhe applicant was selected to the position of PA to
che Commandaht of the Centre & 8chool out.of the then

xisting Secretarial staff, after considering her

‘\WMWW | -y
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.experience in the Secretariat of Diréctér of het
previous Unit including handling the chaigéfof
Secret Cell,

iv) That as per the 3rd Pay Commission: Report, PAs .

are attached to Brigadiers/equivalent and above,
v) That PAs are only mquired to handle secretarial work,

vi)| That there is shortage of experienced Secretarial/

Personnel staff in the AMC.

Al copy of abplicant'sArépresentétion is Annexed as Aﬁnex—
ure No.‘A—Z to this application. This representationﬂaé
however, not accepted vide letter No. Adm/202 dated 1&.6;88;
photocopy of which is annexed as Annexure No. A-3 o2 this

application.

(10) That it wéﬁld be pertiﬁent to mention here that "Fatal

| section’ is a small Sub—office §£ the Surgical Division of
CH(CCj ﬁuckhow where the-méin wérk is typing of hand-written
nates of Medical Offiéers ihcluding specialists Medical
Ofificers recorded on the Mediéal Histor& Sheets of the
paﬁients who die whiist under treatme%t in the said hospital,
This work was being done by a Sepoy Clerk and the appliﬁantu

‘was directed to take over the Fatal Case documents from him

as| also other articles suéh as typerwiter, furniture etc.
(11) That the existing ranks of the officers-in-Charge. of Medical

Diwvision and Surgical Division are Col. and equivalent (one
is| headed by a Col. and the other by a Group Captain, both

ofjwhich are one step lower than a Brigadier.

(12) That Col. V Ratan, Sr. Registrar (CH-CC) had issued the
impugned order (Anrexure A-1) with no other motive than

to humiiiate and harass because he could not tolera@e her

\ et ool vos

-
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continuing to work as PA in the Secreﬁariat of the
- Lommandant of the saigd hospital are c,Jd_Jkg]ALJZNLJ
13) That the applicant submitted another representation
on 14,6.1988 to Respondent No. 3 stating that she was
being asked to take charge of assignments whichvere
not within the duties required to be carried out by
- Personal Assistants and requesting that she be given

proper assignment. A copy of the representation is

Annexed as Anexure No., A-4 to this application.

(14) That in ;eply to hervrepresentation dated 11.6.1988,
(Annexure No.‘A~2), the applicant was informed by Col.
V Ratan under letter ¥o. Adm/202 dated 14.6.1988 that
éhe should take over charge of Fatal Section from a
Sepoy Clerk and also that she shauld work as Steno/PA
to Officer I1I/C, Medical Division and Officer I/C Surgical
Division in addition to doing the work of Fatal Section.
A copy of the above letter is annexed as Annexure No. A-5

to this application.

(18) That in reply to her representation dated 14.6.1988
Annexure No. A-4, the applicaﬁ£ was asked under Letter
No. Adm/202 dated 12.7.1988 to work under fhe Senior
Adviser in Medicine. The order directing the applicant
to take charge of %atal Section was, however, maintained

as operative. A copy of letter No. Adm/202 dated 12.7.88

is annexed as Annexure No., A-6 to this application,

(16) That the applicant again submitted a representation on
15.7.1988 reiterating her earlier stand contained in her

-representations-dated 11.6.1988 and 14,6,1988 (Annexures

A-2 and A<4), and enclosing a copy of CIVILIAN PERSONNEL

ceee8/



ROUTINE ORDER NO. 75 of 1981 in which Govt. of India,
Ministry of Defence awffice Memorandum No, B/17116/EME

0rg3/2593/D-(Civ-I) dated lst May, 1981 which deals

jsyf%ith placement of Stenographergﬂin various Grades,

(17)

(18)

(19)

has been reproduced. A copy of this representation

and Govt. of India, Ministry of Defence letter dated

1st May, 1981 are annexed as Annexure Nos. A-7 and

A-8, respectivély.

That in reply to her representation dated 15.7.1988,
the applicant was asked by Respondent No. 3 to work
under the.Head Clerk of the said Hospital (Brmy Rank
Sub. Major) whose status is equivalentrto that of the
applicant and who ¢ould assign only clerical work to
the applicant. A copy of letter No. Adm/202 dated
21.7.1988 issued by Respondent No, 3 is annexed as

Anrexure No. A-9 to this application,

That in reply to letter No. Adm/202 dated 21.7.1988

referred to in Para (18) above, $the applicant submitted
a representation on 3rd October, 1988 to the Commandant

CH (cC), Lucknow, but to no avail. A copy of the repre-

- sentation is annexed as Annexure No. A-10 to this

.applicaticn,

That on 3rd October, 1988 when the applicant was on
duty, the Respondent No. 4 Col. V., Ratan misbehaved
with the applicant, shouted at her and physically

her
expelled/from the office of the officiating Sr. PA,

. 8ri Prem Prakash. A copy of complaint lodged by the

- applicant in this regard is annexed as Annexure No.

A-11 to this application.

(TSN VIS CSL RS

AN
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(20) That on the same date ie. 3.10,1988, one Capt. Tara

Chand, a subordinate official-serving under Col., Vv

Ratan physically assaulted the applicant and turned

her out of the office. The applicaﬁt lodged a com-

plaint in this regard with the Commandant, CH(cc),
Luckriow a copy of which is annexed as Annexure No,

A"' 1 2".

(21)| That on 4.10.1988, the applicant submitted a repre-

sentation to the General Officer Commanding in Chief,
-|Headquarters, Central Command but to no avail. A
copy of the said representation is annexed as Annexure

{0, A-13 to this application.

1(22) hat on 22.10.1988, Col. V Ratan lodged a written

| omplainf against the applicant with the Officer 1/C,
] ? antt. Police Station, Lucknow with a copy to CC
Central Command Provost {nit (Military Police) stating
that the applicant was absént without leave and was
loitering around the hospital premiées and asking the
addressees to take action against her. A copy of the
sdid complaint bearing No. Adm/202 dated 22.10.1988
is| annexed as Annexure No, A-13 to this application.
A ﬁ&éﬁﬁﬁsﬂaﬁ police party was again summoned by
Co&. V Ratan on 2 4,10,1988 and the applicant was taken

to|Cantt. Police Station where she was let off.

(23) That on 10.11.1988, the applicant was again humiliategd,
abused and physically assaulted by or under the orders
'of Lol. V Ratan as a result.of which the applicant
again protested to theFCommandant, CH(CC) Lucknow.

Tn this connection & photocopy of letter dated 10,11.88

No. A-15 to this application.

is annexed as Annexure

\ M&\m‘&iw ot
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(24) That due to the complaints lodged by Col. V Ratan ayainst

the helpless applicant, she stopped going to the office

and attending to her du%iés lest the complainant might
get her entangléd_in a false case or cause her to be
physically assaulted. Further, in all communications
addressed to her by Respondent Nos. 3 and 4 the appli-~
cant has been repeatedly asked to report to OfficersI/C
Medical/Surgical Division and ﬁo perform the duties of
a Steno. There is vast difference between the pbsts
of aFSteno and tha£ of a Stenographer Gr,II. The former
post carries a pay scale of B 330 -~ 560 (pre-revised)
and Rs 1200 - 2240 (Revised) and the holder of this post
is supposed to work with aﬁ officer of ¢he rank of Col.
and below whereas the holder of the latter post of
tenographer Gr.II (PA) draws salary in the pay scale

f Rs 425 - 700 (pre-revised) and Rs-1400 -~ 2200 (Revised)
Lcales, and is supposed to-be attached for duty with an
'Lfficer of ¢he rank of Brigadier‘asvper Govt. Orders
ontained in Annexure No.A8 and letter No. 35922/II/
MS-3(B) dated 5.9.1985 issued by Resﬁondent No. 2,

i

. copy of which is annexed as Anrexure No. A~16 to

a

Jtis application.
(25) That the applicant's salary for October, 1988 onwards
i : tL date, the arrears of dearness allowance due to her
L flom 1.7.1988 todate and the Bonus amount due to her
fjr the year 1987-88 have ndf_so'faf'been paid to her
; _

spite to the fact that she made repeated verbal and

wriitten requests for the same. Details of ghe written

1 communications in this regard are given below:~
i)| Representation dated 10.11.88 - Anrexure A-15
ii) |Representation dated 21.11.88 - Annexure A-17

\/QW&XMV%/ 11/ .



{28y That during the course of preliminary hearing

of the case on 8.2.1989, the applicant was

advised by tms_uon'ble Court to join duty in the

office of posting, Accordingly, she reporteq for
duty to Re spondent Ko, 3 on 25, 3.1989 albng with

an application of the same date, a copy of which

is annexed as Annexure A=19, However, insteag of

assigning any work to the appllcdnt a transfer
order bearing No, 505/002/108 dated 25,3, 1989 Wwas
handed over to her with g direction to report on
beéTmanent transfer to Army Nedlcdl Corps Centre
and School, Lucknow, 1In Sub-para (my of para 4
of the saigd transfer order the applicant ha's al so

been directed to Vacate Govb. accommodation

‘ immediately.‘ A cOpy of the transfer order.is

(29)

t
|

.;%ﬂvﬁaﬁ-—

- Fespondenty hargiss and to cause

annexed as Annexure A.gp, )

That the said transfer order accompanied by a:
direction to the applicant to Vacate the Govt,
accommodatlon (vide Sub.para (m) of para 4

theraof} is the outcome of g desire oi the

hardships to
a}].erﬂ Fur‘theli.q: oo, uuvcb 011/ aﬂ&lb‘a

emost\\f‘?kely to i

ge' the same roblems of/'? ’
perfonnance of dwty 1n~the~new office as she
has been fac1ng in her present offlce and for
redressal of whlch\she has fileq an application
before thig be'ble Court. The appllcant being
a lady will al so face a great 1nconVen1ence and

hardships if ghe were forced to vacate Govt,

accommodatlon.
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iii) Telegram dated 5.12.88 Annexure No. A~18
addressed to Respordent No, 2
(copy annexed as Annexure-AS8
‘33( to this’application).
(26) That the applicant submitted a representation to the
Appointing Authority (Respondent No. 2) on 21.11,88
by Courier Service as well as by registered post.
But no reply has so-far been received. A copy of this
representation is annexed as Annexure-17 to this appli-

cation.

(27) That the applicant is being.fOrcibly prevented by
)N _ Respondent Nos. 3 and 4 from entering the premises
of place of work ie. CH (CC), Lucknow. As such she
. is. sending her attendance through post., Her salary
for October, 1988 onwards, arrears of Dearness Allow-
ance from July onwards todate and Bonus for the year
1987-88 have also been illegaly withheld as a result
of which she and her family members are on the verge
L}: B pf starvation,

7 Details of the remedies exhausted:

;*5} sources of
4 The applicant declares that she has availed allthe/remedies

available to her under the service Rules.as under s~

/

/

Details of Representations Qutcomes Annexure Noé.

i 'vsj. a) Representation dt. 11.6.88 Not accepted A-l, A=2 & A;3
| o against Order No. Adm/202
dt. 6.6,1988

b) Representation dt. 4.10.88 No reply . A-13
to the GOC~in~C, HQ Central
Command, Lucknow

c) Representation dt. 3.10,88 No reply A-9 and A-10
against Order No. Adm/202 given
i : dt. 21,7.88 issued by Res-
ﬂ;y N pondent No. 3

! % d) Representation dt. 21.11,88 No reply A-17
ﬁ ’ addressed to Respondent No. received
\\&*' 2 (Appointing Authority) - so far
+ against Crders (a) &“(b) ,
above.,

A e) Télegram dt. 5.11.1988 to -do~ A-18
_ %”\ Respondent No., 2
| |V \@wv\aﬂ\m\) oo
4
i

'0.0012/

y

. ™

‘V ) 3 _
e ] _
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In this connectidn the applicant respectfully requests that
in view of extra-ordinary facts and circumstances of this
case, the condition of expiry of six months imposed by |
Clause 5 of sub-section 2 of Section 20 of the Administrative
Tribunal Act, 1985 for admission be relaxed as a special
case, since the applicant's salary has been stopped by the
employer and she-is not being permitted to perform foicial

duties.,

The applicant further declares that she had not previously
filed any applidatiOna writ petition or suit regarding the
matter in respect of which the application has been made
before any Court of Law or any other authority or any other
Bench of the Tribunal and nor any such application, writ

petition or suit is pending before any of .them.,

Reliefs soughts

gshe applicant most respecffully prays that the Hon'ble

Tribunal may be pleased to:-

a) Quash the Order of the Senior Registrar and OC Troops
bearing No. Adn/202 dated 6.6.1988 and Order No. Adm/
. 202 dated 21.7.1988 issued by the Officiating Commen dant, -
MCH(CC), Lucknow{ Auaexine A-L Gud A-9) 1

o) Issue a direction to the opposite partiexs diirecting f
them to ensure proper placement of the applicant in k
regard to performance of official duties commensuazrate !
with hér status, length of service and experience and
in strict conformity with the existing Govt. Orders on

Wthe. subject, ‘<o jpav Poimeacunae A -8

P
c) - Issue a direction to the Opposite Parties No, 3 and 4
: Co : 1

td“paynforthwith,'with interest, the salary for Oct.,
19§énonwards todate, amount of Bonus for the year 1987-88"
and the ‘arrears of Dearness allowances for the period
July 1988 todate.

d) Issue a direction to Opposite Parties No. 3 and 4 to
allow the applicant to perform her official duties

peacefully without hinderance or harassment.

e) Award cost of the suit to the applicant,

..50‘13/
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Grant any other relief which the Hon'ble Tribune

may con81der just and guitable.
-&0) Q},Q(M, Q}’\%‘bﬂ/%

Gjch e Bl (pmmectne A

Fu& PRAYE

1.

Because &% the Opposite Partles No. 3 and 4 have
transgressed and mlsuscd their official position

by ordering the applicant to perform duties of an
inferior nature and under an officer of lower status
than the one under whom she should have worked by

virtue of her status, length of service and experience.

Because the ppposite Partiexs mis-interpreted the
existing Govt. orders to the. disadvantage of the
apcllcant and hawe been compelling her to work underA
‘an officer of lower status than the one under whor

she should have normally worked.

Because the applicant has been illegally and forcibly
prevented from entering the premises of the place of
work and performing her o££1c1a1 duties by Opposite

parties No. 3 and 4.

. Because the applicant's salary for Oct., 1988 onwards

and other dues have been illegally and arbitrarily

withheld by the Opposite Parties No. 3 and 4.

Because the appllcant for no fault of her has been
harassed and nhumiliated continuously by the Opposite
Party No. 4 and also has been physically assaulted by

a subordinate at his expresses ips tigation.

10. TNTERIM ORDERS PRAYED FOR:

a)

o)

Pending final decision on the application, the applicant

seeks the following interim ordersi-

mhis Hon'ble Court may be pleased tosi-

Issue a dlrectlon staying the operation of orders of

Opposite Parties 3 and 4 at Annexures No. A-1 and A-S

Direct the Respondent No. 7, Commandant CH () to pay
forthwith pay and allowances to the applicant as men-
tioned in Para 9 (¢) of this application because the

applicant and her family are facing starvation.

@-0‘.14/




- 14 - | 2"

c) Direct Respondents No. 3 and 4 to allow the applicant
to attend the office, to sign'the attendance register
and to perform such duties as this Hon'ble Court may

 consider just because she is being forcibly prevented

from entering the premises of CH (CC), Lucknow.

a) Direct the Respondents No. 3 and 4 not to harass, humi-
liate or inflict bodily harm on the applicant while she
remalns in the premises of CH {CC), Lucknow because

such a treatment has already been merted out to her.

\%\,ﬂv‘#(é) P alzen é%}m e<dev (tfwmm R-2¢) ﬂ—%

O T MCABLEW i apptieal;

W

12, Particulars of the bank draft/postal order in mspect of

the application fee:-

1, No., of Indian Poétal Order :

%‘T 2. Name of issuing Post Office : & "-‘ oo T
) ! 3. Date of issue of Postal Order: ‘li@s |- 3«9%% ‘ /
' 4. Post office at which payable _CSPD‘/4=Aﬂ%eMEK%ﬁJ Y
' AddrzAN X

13, List of enclosures:

1. Postal Order as at S.No. 12‘above.
2. Annexures A~l1 to A~18.

VERIFICATION

I, Smt. Komalavalli Nair w/o. Mr., S.S. Nair,-age 44 years
working as Stenographer Gr. II(PA) in the office of the
Commandant, Command Hospital (CC), Lucknow Cantr., resident
of 144/3?Outram Lines, Opp. Traffic Police Lines, gzhucknow

Cantt. do herebywrify that the contents of Para(l) to (27)

are true to my personal knowledge and that I have not suppreésed.g;

any material fact. .

| kﬁ\mhw&\\)wvn
Lo e o - o T e
Date: January . , 1989 Signature of the applicant

Place: Lucknow




Ce e R e o il L,

PSRy ol

\ T

C‘rg \\Ad'n/ZO.. .

Ve b . ;' g
_Oéhn 83 | . ‘

‘?&\" 7 e R ‘ ) t,

P . S ’ o - ,.1

K> LNy vy = wn ¥ Al R , B L ]
y < | TAS P_LHA;N ObFICE) - Lo
/\\".., P ARERY R . .. |

1, Mrs X Nair, oteno i II, will take ov:.-r the _ch‘ar.ge of
Fatal Section from Sep/Clk SX Pal, She will’ slt'in the’
amtr'Opria_te place (State 560 ). o

1

%

i

Necessgary handinz/‘takiug over cortlficate \Jill be subnu.tbed J
]

[a)
&0

® to Asst Eeglstrar oa II§ Jun .88,

\-/,MI‘/SK Nalr, Steno Ge ¢ Colonel -
. . ; o

Sop SK Pal Sr Regietrar & OC u.“oops 3

\ V4

\Y, T

<
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| ANnexure - A. o
» - S
: __( ‘. : N - 20
" Fram s szainvalll Wair, Stenn Gae 11 o o - T
. Cannagd Hanpitel j -
: - Centrsl Commong
Nt . \ LECRnﬂw-2'.
Tn .
e Commagdsng
'Cmnaga Hagps tol
Centrel Cammond
L‘Oknﬂha o
sir,

1. 1 b%tn St3%0°that T om pesned t. 808 letter 0
Ba. A am/282 doted g6 Jun 88 directing me t~ take chamge
T a Sepay in Statg Seet{rn, : o

- - -

% In this eonnectten, T ywuls 19ks to gubnit the £a11.,

ing'
d C(a)  that T an o Pers~nal Acoistont heving 22 yesrs |
exparience, ' ‘ . '

- L J

(M)~ that the Phs_ere equtvalent ¢. Seninr JCng,

(8)  thet p’riur ta w coting ta OB (TC), T wag nttached
\. tR the CAmmendanf. A ¥ “Coentre & Schany.’ voe pelected”
 Ep the prmitien ~F A t~ Commandant af the Centre & feh-n1
A gue of the then exioting Secretarysy Statf, oftep

ccmiderin’ 'y exparience in the Secretariat ¢ Direct~p
~f my previa

Tious unit, "tnclydqn hendling the ¢ h rge ~f
Seerat 0011.} ' . . , aTR

- - L 4

()  that"es per ébé‘a-r_a Py Cammisstnn'ﬂepnrt PAg are
sttached ta )ugaaien/equivalent 8pA abAve,

\ , () that PAs are mnly r2quired t~ hondle Becrotoris]

' : w"ﬂt. S » o - - ' . ) .

<9 ()~ that ther.':."".haxtage ~f experienced Secretarials
. - Pergonel _etare in_the AMC, e .

Se.  In view af the avave, 1 v-uld eafnestly Feauset ymy ¢
cencel thé lettey quated abave ag the ~rdors cnn;}nined theretn
thet I shauld take nyer cherge fr~m Sep Cl). 8% al, are
unfair ana unjustified and ere in c~nt rnvenhnn ~f fhe

o | B , Ynuru faithfully,

, < . - / //7 o
SO kil b )
(Kamfava‘lli Wair)
Sten e T7Y
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ANMEXURE A 3

DA o 2

- M1l Tele 422 : By Hﬂn_g__-_ .

Centrol Gommand
: Luc know

st Kanalavulli Nair
Steno Gde I -~
Command Hospital (GG)
Lucknowe2

L - Gommand Hospital | ;’@

wr;;g' 3 STEND GDE;_;_

}\ (12.. dthgefagg {ougnapplication dated 11 Jun 88 addressed to
Sy on uo ow. S

2, e Offg Gamat hos given deotfion ond directod that
- y:au will wwﬁ as §teno aﬁd PA to 0IC: Surg Div and Med Div
ond move to that ofrice forthwjth. .

3, You will take over the charge rmnSap/le Mahesh Gupta
of this hospital, who has been placed there tenpoxorily.

\ s

col
- 91 BRegistrar & OC Tps
For 0ffg Commndint

i i
M&VMNW
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T T T - )
From tullmm %m Gh I | o
™ K .

1, l‘l‘ln refer to ;r.u httc Ne. u./m dated 14 Jun 88.

2., In thie ”mw I h‘ te  supmit that I am being asked te take
choxge of assignaeats whigh are Mot within the duties required ts be
jonrzied sut by Persend] Assistants, I, therefers, request tiat I be

correatly plagel and am prepe® assignuents se a8 te utilise iy
speginlisation and on iience in tho b8t interest eof the hoapi.ttl snd

Yours faithfully,

KowaaXewg el Nocy
(Kesplavalli Hair)

Stene Gde II
o= @Wﬁ‘?“‘ﬂ,
f Jde .
/'




e ANnExuRe . A
o)
0

M1l Tele s 22 o By Hong | @
o - Gommang Hospital

Centrol Commang
Lucknow -2

Adn/ Iy | | \ | \/) Jun 88
Mrs Kemalavui)y Nair
Steno Gde 17 .

- Command Hospital ccy
Lue knowe2 ‘

DUTTES 3 8TENO GDE 11
’_1. .Refer to youpr application datéd 11 Jun 88 addressed to
Gomdt CH (CC) Lucimow, - . | |
you Wil Work as Steno and PA to OIG Surg Div gnd Meg Div
_ ond move to that *_orr:_ce' forthwith, / _ ’

3 Tou Will toke over the churge fmsep/clk Mahesh Gupta
of this hospital, who has been placed ther’e-tenpoxorily.

Col |
Sr Registrar & OC Tps
For 0ffg Commndint




M1 Tele i 2422 Command Toceta]
o | Centrs1 Commen?
LuC‘kHOH - o

\tl//Jul

Adm/ 300

s o

o

¥ rs Kémalsvélli Ngip
‘ﬁyeno.Grade 11

DUTIES g STETO GIRADE I1
o | ’
Refer to your swnljcation A2ted 14 Jun 82,

7, The oontpnts of youx aun]icrtion dzted 14 Jun 3% 15'“0t
correct., ‘ . ’

1

3 You nre herehy diroctpd once =z5in to work

(Medy =g ppr the 5901éion takpn esrlier =2nA jnt1
kim/202 Asted 14 Jun 88, | - |

uner Sr Adviger

}
4, P1°'S° te kP necpssa:yi
1”0tl°u0t‘l OnS'v

»
. -

zction to comuly with the 2howe

mated tO you vide

1 - ‘\ . .
Vs . . . COl ~ Lo
' o o S ' Sr Registrar & 0C Tpa

: For Offs Commandant
il - .

/s -
P . T //
’ - . Tm—L
, .
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" . From t Kemalavalls Wair, Stene Gde I1 S P@
.. / - Command Hegpital | | o |
NV - Central Cemmand
. . : Lucknews 2
To
" The Commandant
Coermand Hespital
Central Command
lucknewe2
Sir,

’

Pleage refer te your letter dated 12 Juj TR

7 }\ _ 1 again refterate the submissiens made n my applicatiens dated
70 11 Jun 88 and 14 Jun 88, which are cerrect, 1In this connection I would
invite ycur kind ‘attentien te GPRO 75/81 regarding placement of -
' : different categories of Secretarial Seafe, :
: : . I weuld ence again Fequiest you te reconsider your decisfon and
rending arrival of the nev Comnandant, te a]lew me te centinue {n my
Preaent piace, ; o :

i

Thanking yeu, |.

.Ybﬁrs faithfﬁtiy.

o Kowwlay

> s g o o
- (st ﬁfgkﬁ%’;ﬁ'

Koualosatln o
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PUTHORISATION OF REVISED SCALE OF PAY FOR CERTAIN CATEGORIES . (gé>
' OF STENOGRAPHERS POSTS 3

oy

The undersigned is directed to say that the question of
authorisation of Stenographers in the lower formations under the
Ministry of Defence with reference to the instructions contained
- in this Ministry's letter No,84340/5D 6B/3359/D(Civ-1), dated

21st May, 1979 laying down revised scale of pay for the post

of Stenographers attached to the officers in +the Non-Secretariat
- Drgenisations drawing pay in the scale of pay of R, 2250-~125/

2~2500 and above including Headquarters Lommand and Areas has

been under consideration of the Govemment for some time past,

It has now been decided to Prescribe the following scales 4o the
- $tenographers in lower formations of Defence Establishments
;x?ttached to Lt Cols and above :.

. ) . . (a) Maj Gen and equivalent SPA in the pay scale of
| Rse 550-900 (Now 1650 wmeemn)

(b) Brig and equivalent in[PA in the pay scale of
Navy and Air Force, Rs.[425-700 (Now 1400 —eeeee- )

(e) Other officers - _ : : ‘

i) | equivalent in the pay scale
Colone)l and equivalent One Steno in .
) ' 0f R, 330-560. (Now 1200 emmeenw-

Une Steno in the pay scale’
of M5, 330-560 for two

Lt Cols, Further, if work
justified the full Steno
may be allowed,

(ii) Lt'Colohel.and
equivalent

A}

APPENDIX TO CPRO 75/81

: ' - o Uefimp ‘

. . . s f Defence Uffice _ ,
Government of India, MlnlSt:y o1 “F N g a4 M B1.
fenazandun o, B/1TV6/ENE Bro 5/2593/0 (Gival) dated c1 Pay st

o
ﬁ{% @»W&* |
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" M1l Tele s i2p © Command Hoep1ta1
, ' . ‘ Central Commang
/{/ B Lucknows2
Adm/202 . 2| Jul as

Smt.-Koinalavalli Nair
Steno Gde-II
~ CH (CC) Lucknoy .

'DUTIES OF STENQGRAPHERS GDE.TT
1+ Refer to your letter dated 15 Jul as,.

~2s  Your ahove quoted letter 18 not relevant in the
- present context, CPRO 75 /a4 quoted by you relstes to
pay scale.vwisge authorisation of Stenos, As per PE
> No VI/352/1946 /3, 0I/C Med/Surg Divs are authorised
- " a Steno where Shri Prem Prakash, Steno Gde~II was
~ working uptill now, He hag been appointed as a Steno
o - Gde~II to theConmandant, ‘being senior to you, and
' you have bessn appointed in the resultant vacaney,
Zak’ 1.e.[Med/Surg Div, ‘ | ,

3e  Hence you are annonated as Steno to 0I/C Med &
Surg Div, However for the time being you are attached
‘with the Head Clerk Sub Major N,Krishnan, who will .
allot you suitable work/Job commensurate to your

~seniority. lﬁ(
(L

( HK Agarwal )
- Brig ’
0ffg Commandant

Annexore Ao g

S
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From

Mra Komalavaelll Naiy

Cl.i EC Lucknow: : . .
Te

The Commandant

Command Hospital, cC

vLucknoW. : '

; Wi th réfﬁxénce to your kind lattoy datsd'21.7.88/
I would like to inform you hawn that I have beap carrying out

assignments being given to me through Suh May N, Krishnan,

> - From tha above letteys. and the en:liur‘corxespondence it
8ppears thst your goodaelf has not been apprised of ths correct
h1

position, dus to whie am getting harassOd unnscessarily, In thig

connection, I may pa perimitted to trespase on your valuable tipe
wi th ths-following fuzthOxvsubmisaionax .

creating highar-vacancios and aubsaquent,poating
of peysons of such ‘high atatyrs eutomatically
amend ths PE te the extent 80 covageq by such

- ordeys,

‘$~‘,‘ (c),CPRD'exearly atipulates that PAg (Stano‘séo 11)
. "~ in the acaja of R>425-700 are to be attached to Brigs

and equivelsnt,

(d) my Poasting to thig Hospit al was en promotion
from Steno to Py (Steno Gde 11) in the sceje
nfRs 425.700, now evissd to g 1400-.2200,

I have also basn confirmed in the I8gulayr post
of PA by the Mug Dte, Hance 'annonating' a PA

(2) Regarding working of Sri Prep Prakash in Surg &
Med Divs, I weuld invits youp kind attendion to
his orderg of prnuotion/posting dated 5,9 85
clearly show that he was o be attached to a Brig,
bbviously on sccount of what has bsep Submitted
in (p) above. ' The Io888n8 for his sf)ancs on
baing stteched to Surg & Med Diys are best known
+n him/adminiatration ond thie cannot hg token
88 a rsason for directing meé to report thers,

, | A efoumllian

T

byriabaibter

Annexore . A- 10
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() While I do not venture to claim to be senior
B to Sri Prem Prakssh, it ie not correct to say

that placement of psrsons of the same grads
is etrictly bssed on seniority. Sri Prem

Prekesh himeelf was working with the then
Dy, Ccmmendant (Brig) AMC Centre far long
duration whidh ajindividual ssnior to him.

. Wap working with a Lt Col, i,e, prior to

~ hie promotion,

In the sbova ci;éﬁhétiﬁébs.-l eezﬂe-tiy requset you to reconsider
your sarlisr decision and piess sppropriaste orders for my placament
as psr rules, S R » - :

Notwithstanding tha sbove, in cass any latest Govt ruling
aménding Govt ordere dt, 31.5.79 and 1.5.81 (copy stteched)/
CPRO raferrsd to sbove providing for placement of PAs with
officers hslaw tha renk of Brig hss baen réceived, & copy of the
eamd may kindly bs mads svailabls to ms, ‘ '

Thenking you,
o \  Yours feithfully,
Lucknow=2, o \’<\T3vvuaj100&1&&Jvﬁdtwlx

2 .10.88 | (Mxe KOMAL AVALLI NAIR)

- it

o | [°‘>w/*/) |
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SUTHOFTSATION OF BEVISET SCALe €F PAY FOR CERTAIN CAT GURI:S

OF STUROGSAPHL BS PGSTS

_ The undersigned is diractad to sey that the question of
suthorisation of Stenocraphers in the lower formations under the
Finistry of Dafence with rsfersnce to the instructions conteinad
in this Einlstzy's letter No,84340/50 €5/3359/L(Civ-1}, detad
215t Hay, 1979 loying cown revieod ecals of pay for the post
of Stenographaze sttachad tc ,tiw officars in the Non-Sceretoriet
Uyganisetions drawing pay in the scale of pey of &, 2250125/
2-2500 end sbove including Headguarters (cwmend end Arses has
nean uncer considezetion of tha Govemment for somxs tims peat,
It has now besn decided to prescribo the following eceles to the
S tanogrephers in lower. formetions of Lafence ‘etsblishwents

~attechad to Lt Lols end sbove t-

‘(a) ®aej Gon end squivalent SFA in the pay wcele of _
P, 550-900 (Kow 1650 meemnee)

(n)  DPrig and zguivelsnt in FA 4in the pay zcols of
kavy and Adr force. %, 425-700 (Now 1400 eeeeme=)

(c) Uther afficers -

{§) Colenal end squivelent Una Stenc in trs pay scals
°' ’3.330-560. (féaw 120‘3 [ T

{44) Lt Colenel and - Une Stenc in the pay ecale
, equivalent of £,330-560 for two .
. Lt Cols, Further, if work
justified tha full >tsno
mey be allow2d,

APPINLTX TO CPRC T9/8%

Copy of towerneent of Indie, Finistry of Dafence Lffiee
Komorendum No, B/ATIS6/5EP Grg 37299378 (Liv-1] datad 01 Hay 81,
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' e PC & RDINRY PORT
The Cornamdlant
T C)y Lucknovm?

. T hurbly subnit that at about 0G0can today the 3rd Oct 80
when T was in the Office Corridor capt Tara Chand asked we to oot
out. T ywas also threatoned of dire consequences if I did not do so
ar! pushed me physically by hitting on uy back with his right hani,
Yie left the scene only when I tald that I would rerort his unruly
and ungentlenmanly behaviowr to hiher authorities, but before
lcaving he vepeated his thraat and used urparliawentarsy languane,

| ‘s T am afrail vy safety, necessary action may kindly be
tat:en for my protection, Action vay also kimlly be got intiated
. woshinet the officor, - Otherwise, T shall be constrained to asroach
othor superior authorities and also scol: leagel redressal of ny
riewance, ' = :

Thanking vou,

ours faithfully, | )

- | ~ M * ,

- . . | Rewaa oy , N eany
J ~tod 3/10/98 : ' - (MENLAYRLLT )
- . ’ . ; PA (Steno ade II)

y

e

> |
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ANNEXURE /4\

The “ommandamt : . | o
CH {Y2), Lucknowme? ‘ | o

Giv, o ' ' : @ )

L T beg to sthuit that at cbout 9,70 aw ﬁodo.y the 3rd Oct 08,
afier my uceting voux goordself T ho' gone to Sri rewn Prolad i3, PA,

to Jeliver a papor a z:ess:aﬁ 1o you when the Sr. cgwtwg: CALE

- R v
there and orrddered hin o w3 TC Ot blvoluﬂ lve i@ also shouted
at re and throatenod 1ee :

I an brining thwds to your notice as I am afraitl of 1y safoty,
T would al.,o recuest you £o tate sultdle action acpinst hing

Than“zing you,
| o ’mx:rﬁ £ v‘thfully,
ho)iae S K cwalll nyoly
- . o _ (Fonalayvalli Mair)

| o _ : _ PA (3temo e IY)

o Kovoskewallo oo

t



ANnexure . A2

To

The GOCwin-C
- Central Command

. o  .Lucknow _ - ‘ (gé)
T - (Through proper channel) :
Ll , : S - -
S SUB 3 GRIZVANCES .

S
Sir, R
‘ v |

_ I am constrained to bring before your goodself -
" the following for sympathetic consideration and
necessary action : . : : ‘

~(a) That I am a confirmed PA in the scale of
RS+ 1400-2200 and .am now on the regular role
v . of PA in Command Hospital Lucknow, having a
" - _ -~ total experience of over 22 pears, - '
: - (b) That the position of PA is equivalent to
PS o that of Sub Maj, - o
(¢) That on my promotion from Steno to PA in
- Mar 86 I was posted to Command Hospital. From
"1976 to early Mar 86 1 was looking after the
work of PA to Comdt, AMC Centre and sSchool
(Brig/Maj Gen/Lt Gen) independently to the
.entire satisfaction of the Comaandant,

‘r/ - o (d) © That I joined AMC Centre & school in 1976
R _ ~on my posting after putting a total service of
about 10 years in the Aerial Deliveiry esearxch
_ : “and Development istt, Agra (under ef leseacch
U ‘ and Development Orgn) where I was attached to

- - the Director. : ' ‘

(e)S In accordance with Govt Orders/CPRO, -PAs
in the scale of Rs. 425=700 (now Rs 1400-2200
. are to be attached to Brig & equivalent, o
o : _ Accordingly I was being attached intlie iiospital.
: ' ~ However, after th: retirement of the earlier
Cominandant, attempts were being made to shift
me to other areas. My requests to place me
as per my entitlement in accordance with the
- latest Govt Orders/CPRO has resulted in my
: ‘getting harassed/victimised, TIhe following are
. .- som2 of-the instances : ’

(1) Asking me to take charge of files of
Fatal Cases from a Sepoy

A ' (i1) Directing me to repoxt to a Head :
' Clexk (5ub Maj) who is equivalent to PA
'(iii) "Annonating" me as sténo (which is
' low2xr post) in contravention of
.Govt Orders - ‘

(iv) Not allowing me to sign in the
attendance ragister

0002 . ’
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‘(v) Trying to remove me from my se2at with
the belp of four Ayahs under the
Supervision of a 3ub on 1=-10-§8.

(vi) Continuous threats of use of phvsical (gé)_

: forca, shout'ings, asking juaniors and
Jawans to 1ift me out of office .
physically by Sr Registrar. of Conmand
Hospital. : : ' '

(vii) Refusal to receive communlication
- addressed to the ilospital., _

- (viid) Threat of dire consequencas, use of
) unparliamentry language and physical
assault by Capt lara Chand, Coy Cdr
on 3-10-88 when 1 weht to deliver
SOMR paper. ’ : i

' (ix) My service has throughout been
unblemished, This could b2 verified
from Brig A Neelakant an (x~Zomdt ) -
AMC Centre and school, Lt Gen
A Banerjee, Vr-C, Maj Gen Ck Narang,

Lt Gen 1D Rapur, Lt Gen IiC Puri, B ,
Lt .Gen Jagdish Narayan, iaj Gen (Mrs)
"N Ahuja, Lt Col HK Bhaumik, X3 (Br)
- (Army), Col A Chakravarthy (DGHS)
Army, Col PK Ghosh, #x-ie@gistrar Comd. g
Hosp etc, o '

All the above facts have been'broughy to the =
notice of tha Offg Comdt who is b2ing misguided, I

- have also sought his protectipn.

As I am afraid of my ﬁersdnal safety, 1 seek
- your kind intervention. . o

Thanking you,

| Kwﬂ%ﬂ/\ oy

o e it

' . ( Mrs. Comalavalli Nairx )
Dated ‘\% Oct 88 -

.
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ok SN

g M. Smb. KV Nair, Steno Gd IT 1s abesnt without leava .
wif 3rd 0et 88, She Comaes to .hospita) at times ana '
. - Creatog & icano/tndiseiplihoniniront of the Commandant
o - oifiec/koaps on loitaring thqre,_nimleunaly AN reading
. Coma hOoka,loudly xtutxxx-xx:;n singing tone, Today .
“rain she 1g 8itting in-front-of the Commandant offiae "
“a1d eveating the eCeno there, Bha 1s ot leaving thyg
Ilace inspite of rerpetad -advisa to berd, You ara,
t barefora, "rq ested to providg s xr . polica
| nasiatandzftqggémové harpfroéggh:pgdgg: Jeg police

o ~baid plade, ... | x
| ‘F/a 3.  Plaase treat thie MOST URGENT,
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Nov. 10, 1988

The Commandant o - | ‘ <§é>
. Comma d Hospital (CC) - S | |
- ¢ LUCKNOW CANTT. ,

»w ok

Sir, . -
Ssub: Harassment of female employee

You w when I 4 9.30 AM
ere kind enough to tell me when I met you aroun .
:gga;, the 10th November, 1988 that you would spare some time

to hear my grievance. . e

ar 4 .0 bring to your kind notice that as I was Jjust
io:?ngaézidozoyour ghamﬂgr, Col. Ratan threatened and shouted
+ me and ordered a Havildar who was standing nearby (CHM
garua) to physically pull me out vho instantly manhandled N
‘and assaulted me in the presence of Col. Ratan and many others.
T had to struggle hard and shout for help to get out of his
- @ grip. His grip mark is still visible on my left wrist.

I am being harassed and humiliated for quite some time and
I have been representing against the same, Some of the
‘instances are narrated below briefly:-

~ a) Asking me to take charge cf files of Fatal cases
-~ from a Sepoy and sit in Stats Sec.

“r/ ‘ -b) Directing me to report to a Head Clerk (Sub Maj)
: who 'is epuivalent to my grade, .

‘ c) "Annonating" me as Steno (which is lower post) i
) W contravention of Govt, Orders. P ) dn

" d) Not allowing me to sign in the attendance registér
e) Trying to remove me from mv th .
| Yy seat with the hel
Ayahas under the supervision of a Sub on 1.18 g;egour
' - £) Continuous th ' » . .
o s reats of useof physical forece h
v asking juniors and ' t tho tings
Therod, Junic Jawans to 1lift me out of the place'

g) Refusal to receive letters addressegd by me to hospitalx
- h) Threat of dire cors e .
- language and physica
Coy. CAr. on

quences, use of'unparliamenta
phys 88l‘assault by Capt. Tara Chandqg,

_ +10.88 when I went to deliver some paper
Calling police party to lift me :

on false and baseless charges Onfrom where I was sitting

| '. ) . 24.1 .
1) Nem g ot b i IDBT-55 ; erneows 0.1988.

4 I humbly rec s vou , DA wnd dadony e Ock g5
<7 give meya cgg:i: {gu to kindly look into the whole matter and
that justiee is mete ally before you, so

resolve my grievance once and fon opIT ae ision is taken to -

1)

Thanking you,
~ . Yours faithfull
/ 3 eyt y'
| - ‘?EQEL 20Ul Wyedy
A PA, Co
¢ mman d Hospital (ce)

LUCKNOW
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- Annexure . Ap

~ : o _aax— &

5. ‘C_.: _;")'.{H:l " i@l !:")’ (‘t'ﬂp-!‘ ?

- . : i SR LR S ' :
e agtezadt T MU IS Seva (Sena) Mahanideshalaye/DG MS-3 (b@
' C . . .1 . Mjutant Geveral Shakha ' )
o . i, . Sena Mikhyalays o . '
, ' : " Dte Gem of dedical Services (Amy)/DG MS-3(B)
‘Mjutant Generals franch ‘- o -
Army Headquarters
DHG PO New Delhinil

5022 /13/06G MS-3(B) - (B Sep &

e ad e nr.te rs

Southern Command (Med )
. Central Command (Med)
Northern Command (Ved)

)‘\ : PROMOTION AND POSTING + SIENOGRAPIERS

- The undermentjoned Stewosraphers (de IIT are promoted to the post

of Stenoerapher Gle IX in the nay scale of Re, 42521525 O0-FEB-15580-2 0=T00 -
in an officiating capacity and posted to the units mentioned against their
names for attachmswt to the officers of the rank of Brigadjer and aboys i

Name, : rom To

.(a) Shri Avpustive Joseph CH(SC) Pune CH(SC) Pine

(h) Shri P shankunmny. MI(CTC) Pune MH(CTC)Pune

(¢) Shri Gulem dohd That - 148 §H " 148 DN

(d% Shri Prem Prakash’ ' F~  AMC Centre & - CH(CC), Iucknow
: - Schaol, hwk'ngy ‘ : '

[N

B B L

PR P W TIE O S APRRPRG VIR S e
t

AR Promotion of the abové‘h’mont-joned individuals will -tahe' effect from ‘

the date they sssumes chargev‘jo'f'”fhe ~appofntments Charge assumption rerort
of the: indjviduals may p].easel"“b'.e‘_t'mrwn_rded.to this HQ for necessary aotion.

3. The ahove named individuals will he on probation for a perijod of
two years fram the date of theirapointment, which may be extended by
the compe te~t authority for unsatisfectory performance during the period
“ 0f¢ probation or for any other reason to tte recorded in writing. . Feilure
to complete the nerijod of probation to the satisfaction of the competent '
suthority will ‘x‘é’ﬁde’r"hié\mﬁ 1jable to be reverted to theizr substantive
Canrnointment. ‘\"-""" :
' ©oannaend ‘\}v’ . :
1. U-its concerned li??' please be asked to publish neccssory Vo Tt IX

Dby ' R RTT YA

~and endorse co-pies’ the'teof. to xhis HQ, .. 200

TIRS]

et Speon rapte ca en D3 ave prouese Ty b

PP P B T § PRSI TP af oy dU W LR
S G e Pty ned var o &/"'n' fa sl v T ogenls .
TR PP S SO ¥ LV TR AL SRR (Si"(‘hauraborty“)' P e
Director Medicsl Services (T&C)

-
¥
i
}.
hot;
t

for DOMS (Army)

"t T A PSR ’. R A PRAY] Lo

Copy to 1 A11 éonbermeds™ o
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From:

>

To

: - . L ‘AMN'E%UQ ?—\—‘[‘
< L L]

LN

BY REGISTERED/AD

Smt. Komalavalli Nair

PA (Steno-II) ; November 21, 1988<§é)

Command Hospital (cc)
LUCKNOW CANTT,

'The Director General

(Medical services) \ﬂﬂM%)

 Army Hqrs.

DHO PO New Delhi - 110 oml

THROUGH PROPER CHANNEL

Sub: Redressal of grievance - Degradation/Wrong
‘placement and Criminal defamation/assault
on female emplovee

I am posted at CH (cC), Lucknow as FA (Steno Gr.II) in the
scale of Rs 1400 -~ 2200 from March, 19€6 consequent upon my
promotion from Steno~I1I, Since then I was attached to the

_ ofFice of the Commandant CH (CC) till 6.6.1988,

2. ‘on 6 6.1988, I recetved an order from Sr. Registrar to

take charge of the work of Sep/Clerk SK Pal in Stats Section

- ‘gopy of the said order is enclosed at Annexure-A. To this
" I /made a representation on 11.6,.1988 (Annexure-B attached)

seeking cancellation of this order so as to enable me to work
as PA to which post I have been promoted. Copies of further
correspondence exchanged between me and the Offg. Commamadant
and the Sr. Registrar are enclosed at Annexure-C to.j , from
which it may be seen that while giving no specific reply for
lowering my status granted by a Competent Authority (DGMS) and
wrong placement, these officials insisted on my taking the
place of a Sep/Clerk. Thereafter they insisted on my working
in a post on a lower grade., The Offg. Commandant, in Order
dated 21.7.1988 (Annexure-(i‘?attached) .even attached me to a
Sub, Maj., who 1s equivalent to my position.

. A careful examination of the various papers would very clearly

J

reveal that PAs in the scale of ks 425-700 (pre-revised) arefo
be attached to an Officer not below the rank of Brigadier
(CPRC 75/81 is at Annexurewj ) e |

3. Since I was also being subjected to physical assault,
humiljation and harassment etc., the matter was alsc taken up

with various higher authorities staticned at Lucknow vide my

let ters at Annexures-k_ to Ctattached. It may be noted that:

a) No sincere effort has been made so far by any authority
to redress my grievance, nor did they give any reply to
my various appeals and requests,

ees2/

i/m - \:F\Jc>k/\/
\~Br w&&%{?’i@gﬂ
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b)

c)

\
a;

€)

g)
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' Wk 6
Frequent and misplaced shoutings, threats and abusive
language that too in the corridors and in front of ‘
office in the presence of officers/staff and outsiders (?é)
were made only with a view to harass and humiliate me, .
The lower and subordinate staff were instigated and
urged to tell me to get out, even when I entered the
office corridor, Ayahs were instructed to physical ly
remove me from office.

The authorities (Col. V Ratan, Sr. Registrar) even

stooped low to make false and fabricated FIRs to the
Police which resulted in humiliation, suffering and
damage to my position, dignity and honour not only.

in the eyes of my family members but ‘also my cclleagues,
Senior cfficers and public in general. I could, as of
now, obtain a copy of only one such FIR (Cory at Annex-
ure-{) attached). This FIR contains imputations, which
are concocted, false and frivolous and hawe been made only
with a view to malign and harass me. The very fact that
the Police took me to the Station and let me off immed-
iately thereafter goes to prove the above. This also goes
to say that the concerned officer is vind ctive with me
for no fault of mine. ' -

On 1,10.1988, four Ayahs along with a Sub. were sent by

the Sr. Registrar to use physical force to drive me out

of office and humiliate and harass me. Again at the .
instance and unequivocal orders and instructions of the -
Sr.Registrar, Capt. Tara Chand, Co. Commander whose office
is in a 3different building, attak-ked me and hit me on
3.10,1988 while I was going to the office of the Commandant
to deliver a paper to his PA, The Sr. Registrar also shouted
and threatened me and ordered the PA to throw me out. Com-
plaints made by me to the Comman dant in this regard are at
Annexures-k and L.), ' '

On 10,11.1988, at the very ouvtside of the office of the
Comman dant, the Sr. Registrar accompanied by Hav. Barua \}Qﬁg)
(CEM) approached me and without any provocation from me

Hav. Barua assaulted me and the Sr. Registrar withaut:
showing the decency exrected of a Sr. Service Officer

was engaged irn urging him to use force on me.

In spite of timely and several reports both oral and written
tc the officiating Commandant, CH (CC) and other Senior
cfficlals stationed at Lucknow, no action to correct the
sitvation, remove my grievance and punbsh the guilty was
taken, which make me to believe collusiveness on the part

cf Sr. Registrar and Offg. Commadant.

Salary for October, 1988 has not been released to me on

the orders of Sr. Registrar. Bonus and arrears of DA which
havebecn disbursed to staff members havB}fi8t yet been paid
to me in spite of repeated requests. ‘

My repeated requests for placement in accordance with GOI

orders contained in CPRO 75/81 to the effect that PA/StenceIl
are to be attached to Brig. have not been accepted by CH (cC)
The reason given by the Registrar is that he is not bothered

. / | |
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about any Government orders and see that I am pl aced
"~ wherever he likes. :

.4. My sufferings on account of what have been brought out above
corntinue. However, being a bread winner of my family, I have to

“w” attend to office which is physically prevented by the orders of

the Sr. Registrar, including use of Jawans and Civil Police.
However, I reach office premises every working day and tender
attendance through post only because I am not allowed access
to the Attendance Registxax, Even the normal courtesy of

accepting dak tendered by me personally is not extended. This

state of affairs, 1f allowed to continue would worsen my mental
agony and financial position . In order to obviate any further
incalculable and irreparable loss and damage, J seek your immed-

/7 iate intervention and order for the followingi-

i) My placement commensurit e with my grade and as per Rules,
/}¥;i) Release cf my withheld szl ary and other dues.
i11j) Punish those who are responsible for present state of
affairs, harassment, humiliation and false/frivolous
imputation against me. : ‘ ’ '
iv) . Expunge from my service records all papers/documents
connected to the above, as those would adversely affect
my future career, ' -

v),Stop‘harassment/vindictive actiorn etc. against me.

.Téking the clue from the laissez faire attitude adopted by

various senior authorities staticned at Lucknow, despite my
personal and written representations, intimating constant
fear andharassment andewen police arrests, criminal defama-
ti&n.and assault, I amé&fraid thet if this state of affairs is

- 2T71owed to continue, I would have no alternative hut to seek

legal remedy on the issues involved, sc as to protect my rights,
dignity and honour. I am afraid that this humble submission to
ycu may also be treated by the concerned officials at Lucknow in
the same manner as before, and hence I am sénding an advance

copy to you. If nc justice is done in the case immediately,

1 shall be proceeding to the Court cf Law.

Thanking you in enticipation of justice.

Yours faithfully,

Encl: List of Annexures, , | ‘ ki@mwumkﬂdvaiji,hdckb\

and Anrexures ‘A’ to 't ‘
: (Mrs. Komalavalli)

L el AR
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
. CIRCUIT BENCH, LUCKNOW

0.4 Noo 2]of 1989 (1)

<e. Applicant

Smt Komalavalli Nair

Versus

Union of India and others ... Respondents/Opp. parties

Counter Affidavit on behalf of Opp., Parties.
&%&\ .I, < MR——E‘TQ\"\" Csltovnedl V. flatzn
' '\\ S \ . - .

aged about S&Z years, at present posted as
Ju - Senior Registrar, Command Hospital, Central Command -
e / \)}\ Lucknow do hereby solemnly affirm and state as under:-
R 1, That the deponent is- sppoasika Senior Registrar,

posted in the office of the Respondent No.3

as well as Respondent No,'4 in the above noted épplication

and‘as such he is fully conversant with the case .

2. - That the deponent has read and understood the .
contents of the application filed by the applicant
as well as the facts deposed to herein under

,in reply thereof.

¢ & OC Troop

. ' knoW
,..." B . . Comd rosp (CC)L“C
' " . ZL@?N%

8r. Regictea
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L A IN THE CENTRAL ADMINISTRATIVE TRIBUNAL <§\
TR : - LUCKNOW BENCH, LUCKNOW

0.A% No. 31/8Q of 1989

Smt.Komalavalli Nair ee-.  Applicant
Versus

Union of India and Others. co o Respondents

—— —ry - ————— O — T ) T S T — . S S SR s G0 fain ST e g SV T o P — gy A e

S1. — Page
bﬂ No. Particulars of papers No.
\ b T AT T m e s
%»’ i 1. Rejoinder Affidavit ~1-10

2} Annexure R-1 : Photocopy of deponept's
Application dated 9th November 1987 - 11

;}}" 3. Annexure R-2 : Photocopy of D.O.
letter No. 30397/DMS-3(C) dated
7th August 1984 from Respondent No. 2

to Maj Gen K.D. Kapur{)AMC CENTRE
SCHOOL, LUCKNOW | ' o 12

4, Annexure R-3 : Photocopy of Crder No.
. £
70 dated égﬁ March 1986 regarding
grant of leave to Colonel ®. Ratan 13

5. Annexure R-4 : Photocopy of D.O,
letter dated 6th January 1988 from
Maj General C.R. Naragg to Deponent 14

6. Annexure R-5 : Photocopy of D.O.
letter dated 24th February 1988 from
Maj Gen C.R. Narang to Deponent 15

T Annexure R-6 : Photocopy of Money
Order Acknowledgement dated 22.3.88
in the name of Deponent 16
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IN THE CENTRBL ADMINISTRATIVE TRIBUNAL, f
LUCKNOW BENCH, LUCKNOW '

OA No,  31/89 of 1989

Smt. Komalavalli Nair ‘ .o

versus

Union of India and others .o Respondents:

REJOINDER AFFIDAVIT

I, Smt. Komalavalli Nair w/o. Shri $.S. Nair,
o .
aged about 4% years, resident of 144/3 Outram Lines,
Lucknow Cantt. do hereby solemnly affirm and state on

oath as under:-

1, " That thedeponent is the applicant in the above
noted case. She hagread and understood the contents:
of the counter Affidavit filed by Respondent No, 4 for
himself and on behalf of the other Respordents andas

such she is fully conversant with the facts deposed to

- hereunder.

2. That the contents of para 1 to 3 of the Counter

Affidavit need no reply.

3. That the: contents of Para 4 of the Counter Affida-
vit as stated are misconceived and misleading. On receipt
of posting order from Army Headquarter's, during October,

1987, the deponent had submitted an application on 9th

i November, 1987 to the Respondent No, 3 :équesting thatt

due to some specific reasons as stated in the said appli-
cation her transfer to AMC Centre & School be cancelled
and that she be allowed to continue to work in Comman d

Hospital (Central Commend) Lucknow. She had never sub-

mitted in the said application that she be allowed to 3

continue: to work in the office of the Respondent No. 4. %
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A copy of the éeponent's application dated 09.11;1987

is annexed as Annexure R-1 to this Rejoinder Affidavit,

4, It will be seen from the Peace Establishment
(Statement of Authorisationvof Staff) a copy of which
has been filed by the Respondent No. 4 as Annexure: C-1
to the Counter Affidavit that the Command Hospital
(Cent;al Command) Lucknow is aithorised the following

Stenographers:~

a) For an officer of the rank ) Stenographer Gr, I

of Major General )

o ’ A
b) For an offieevof the rank of ; Stenographer Gr., II

Brigadier : )

c) For officers of the: rank of Stenographer Gr.III

Colonel/Lt,., Colonel

5. The scales of pay attached to the various grades of

Stenographers aré as unders:-

&) Stenographer grade I -~ ©Rs 1640 - Rs 2900
(sr. PA)

b) Stenographer Grade II ~ Rs 1400 - Rs 2300
(PA) |

c) Stenographer Grade IIT - Rs. 1200 - B 2040

6; The avermentsaof'the Respondent No, 4 xx that

Surgical and Medical Divisions of the hbspital are

_authorised one Stenographer each in the Peace Establishw~

ment is absolutely false: for nowhere in the copy of the
Peace Established filed by Respondent No.v4 as Annexufe
C=1 to the Counter Affidavit is it specifically mentioned
that the above mentioned‘two depatrtments: are authorised
one Stenographer each., In this connection: it would be
pertinent to refer to a DO letter No. 30397/DMS-3 (c)
dated 7th Augﬁsth 1984 addressed to Major General K.D.

Kapur, Commadant AMC Centre & School by Respogdent No, 2

sronalsnedd rIoy o Y

e
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wherein it is clearly indicated that: 8pecialist Cadre .
Officerss eg, Medical, Surgical, Ophthalmologists, Neuro-
logists, Dermatelogist and Otologist etc. areznét authorised
Stenographersi. This position remains the same till today.
A€bhOtOCOpy of the said DO letter dated 7th Augusﬁ) 1984
is annexed as'Annexure R-2 to this Rejoinder Affidavit.
Further) assuming that the Officers Incharge Surgical/
Medical Divisions are authorised Stenographers, they could
‘avail of the services of only~StenographerSSGrade I1I ana

‘7»» ‘ ‘  not Stenographer Grade 1I, because both of them are hoid;

ing the rank of Colonel and equiwalent,

7. The deponent is not aware of the circumst ances under

which Shri Prem Prakash, Sienographer Grade-II had&olunnt-_ '
arily agreed to work in an inferior-posﬁ; However, the - F
example of Shri Prem Prakash cannot be eited to compel
the deponent th»to work on an inferior‘post; It was. '

.;yﬁl .‘ under thesgecircumstanCes that the deponent ha@%Equested

in her applicatien datied 11,6,1988 (annexure No, A-4 to

the application) that she: being alstenographef‘GradeﬁlI {

(Personal Assistant) may be correctly plared and given \

proper asSignmenﬁ; It dis also'sﬁbmitted thatt if the

déﬁénent could not be assigned duties of an inferior

nature under the Officer'Incharge:Medical/SurgicalL

Divisioms, she could also not have been directed to

~take charge from a Sepoy Clerk; which is the lowest

rank in the Army;'

8. It is note-worthy that during June, 1988 when the
applicant was ordered by Rdspondent No, 4 to work in

Medical/Surgical Division,an officer of the ~Ank of

Brigadier was on the posted strength of the Hospital
asDeputy Commandant with whom no Stenographer yas
attached. Even if an officer of the appropriate rank

\K s X oo oo
AT
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was not available, the proper course for the Respondents
was to post Stenographers Grade III rather than compell~
ing a Stenographer Grade-II to work against an inferior

post of Grade-III.

"9, The fact that an officer of the rank of Brigadier
only or above can évail of the services of a Stenographer
Grade-II would also be amply clear from the"%R”letters
issued by the Respondents themselves and filed as Annexures

No. A-8 and A-16 to thé—:c1 aim Petition,

’?”“ . 10. That the contents of para No. 50f the Counter Affidavit
are: denied and in reply it is stated that for the reasons
already explained in détaii in the preceding pafagrpphs,
thefe was no authorisation of @& Stenographer Grade~II in
the ?eace»Establiéhment of Command Hospital (Central Command),
Lucknow (Annexure No, C-1 to the Counter Affidavit) for the
Medical/Surgicai Divisi ons and;gs such the deponent had no

;>mw option but to refuse to work in an inferior post.

11. As regards the allegation that theleponent ranained
absent from 1.10,1988 in spite of instructions issued»to
her under letter Nb. Adm/202 dateé 01,10,1988, it is stated
that copy of the said letter of 1st October, 1988 has not
been filed by the Respondent as Annexure No, C-2 to the
Counter Affidavit. Annexure No. C-2 is a. copy of letter
No. 175212/1/A2(Civ) dated 12th Noveﬁber, loge, 1t is,
therefore, not possible for the deponent to comment on

this allegation, However, it is submitted that the deponent
\ Was prevented from entering the pfemises of plece of work
by use of physical force. She, therefore, notified her
attendan ce through letters posted to Respondent No. 3 under
Cértificate of Posting. The Respondent has made;contra—
dictory statements. Whereas on the one hadd it has been

alleged by him that the deponent was absent from 01.10.88

onwards, on the other hand it has been

KWQM;MW
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by him in letter Nd. Adm/zpz dated 22.10,1988 addressed
to Cantt., Police Station (copy filed as Annexure No, A-14
to the Claim Petition) that the deponent was absent from
03.10,1988 onwards. The Respondent has also admitted the
presence in his office of deponent on 17,11,1988 vide Para
20 of the'Countér Affidavit. Her pay and allowances from
lst October, 1988 onwards were arbiﬁrarily withheld with a
view to cause financial harassment to her. The deponent:
having fallen sick had applied for‘leave on medical grounds
from 2.1.1989 to 23.3.1989 vide her aﬁplication dat ed
25.3.1989 & copy of which has been filed as Annexure A-19

to the Appkicatiion which was duly received by the Respondent,

12, That the contents: of para 6 of ihe Counter Affidavnt

needg no comments.

13, That the contents: of Para 7 of the counter: affidvant
are denfed as stated and in reply it is stated the duty
\ ‘ which the deponent was asked to join was: neither lawful nor
appropriate nor aé,per auﬁhorisation in vigw=of what hass

already been submitﬁed in Paragraphs: 4 to 12 above.,

14, That the conteﬁts;of Para: 7 (wrongly typed twice in

the: Counter Affidavit) are false, hence denied. It may

be added that during the years 1985~-86, Col, V. Rati%h,

Respondent No. 4 was: sexrving in AMC Centfe & School, 1In

' — Ve

this connection a copy of Order No.®0Q dated 8%h March, 1986
¢~ issued by the Commandant, AMC Centre & School, Lucknow
regarding grant of leave to the said officer is annexed
1  as Annexure No. R-3 to this Rejoinder Affidavit. It may
also be submitted that no ailegatiqns of any nature are
contained in Para 6(3) of the appiibation‘as alleged by

the Respondents.

/W&XO\NWV\)O\)\N ceusb/




-6“

}SQ That the contentsof Para 8 of phe Counter Affidavit

are denied and those: of Para 6(4) of the Claim Petition

are reaffirmed,

16, That the contents of the Para 9 of the Counter
Affidavit are false hence denied. The beponent did work
as PA to Commandant, Command Hospital (Central Commaﬁd),
Lucknow side. by side with Shri S.R. Gupta, Stenographer
Grade-I (Sr. PA). 1In this connectfon photocopies of DO
letters dated 6th January, 1988 and24th February, 1988
addressed to the deponent by Major General CR Narang (Retd)
and a Money Order acknowledgement Receipt 22.3,1988 are
anneked herewith as'Annexyre Nos. R~-4, R=5 and R-6,

respectively;

17. That the contents: of para 9 (wrongly typed twice in
the Counter Affidavit) of the Counter Affidavnt are denied
and those: of paras 6(6) and 6(7) of the Claim Petition are

reaffirmed.

18, That the contents. of Paras 10 and 11 of the Counter
Affidavit atre: denied in view of the facts furnishea in

reply to Para: 4 of the Counter Affidavit,

19, That the contents of Para. 12 of the Counter Affidavit

need no comments.

20, That the contents of Para.l336f the Counter Affidavit
are denied and those of Para 6(11) yo (15) of the Claim
Petition are reaffirmed. It is further submitted that it
has been concegded'by the Respondents:; in Para 12 of the
Counter Agfidavit that the duties of Fatal Section was
not commensurate with the deponenfg status and as such

nb action was taken against herr for her refusal to perform

those duties. The contents: of Paras 6(11) to (15) of the

\ < o onallowiess
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Claim Petition are, therefore, very much relevant,

2l. That the contents of Para 14 of the Counter Affidavit
are denied and those of paras 6(16) to 6(18) of the Claim
Petition are re-affirmed., As regards.£he relative status
of the applicant vis-é—vis a Subedar Major of the Army, it
is submitted that scale of pay has no relevante. The

- Subedar Major belonged to clerical cadre whereas the
deponent’s post was Stenographer Grade~II (Personal

Agsistant) which isof a quasi-technical nature.

7’"' 22,

That the contents of paragraph of 15 of the Counter
Affidavit are denied and those of paras 6(19) and 6(20)
of the Claim Petition are re-affirmed in view of Annexures

A-11 and A-12 to the Claim Petition.

23. That the contents of Para 16 of the Counter Affidavit

need no comments.

24, That the contents. of Para 17 of the Counter Affidavit
are denied as stated and in reply it is stated that if the
deponent had committed any breach of discipline, the proper
course for the Respéndents was to charge-sheet her under
the _elevant Conduct/Discipline Rules., Instead of taking
that action, they took an extra ordinary step of summoning

the Civil Police in order to humiliate her.

25. That the contents of Para 18 of t+he Ccunter Agfidavit
are denied in view of the submissions made in the preceding
paragraphs. The contents of para 6(23) of the claim peti-

tion ae re-~affirmed.

26. That the contents of para 19 of the Counter Agfidavit
are denied and those of paras 6(24) and 6(25) 6f the Claim
Petition are reaffirmed., Tﬁe payment of deponent's salary
for October, 1988, arrears of Dearness Allowance from
1,7.1988 orwards and Bonus for the year 1987-88 have been

illegally and arbitrarily withheld.

\< WMQMMNMK
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27 That in reply to the contents of para 20 of the
Counter Affidavit) it is stated that the deponent promptly
followed the jdvice of Respondent No. 3 andSubmitted a
representationoto Respondent No, 2 vide Annexure‘No. A-17
to the Claim Petition to which no reply has been received

todate,

28, That the contents of Para 21 of the counter affidavit
‘are falee hence denied. Since the deponent was not permitted
by show of force.to enter th2 premises of her place of work

?rxm Respondent Nos. 3 and 4, she had no alternative left except

| to notify her attendance for ihe period 3,10,1988 to 31,12,88

by means of letters posted Under Certificate of Posting.
During the period 2.1,1989 to 23.3.1989 she ,as sick and
medical certificate of sickness.and fitness have: already

been received by Respondent No, 4,

,29; That in reply to the contents of "Summary of the Cgse"
‘\w- given on Page No, 12 of the Counter Affidavit it isfstated
that it is absolutdly incorrect and false to say that the
deponent was given sufficient time to join heviegltlmate
duties as Stenographer to Officer Incharge Medical Division
which is the authorised appointment as per. Peace Establish-
ment", As already submitted in detail in reply to para 4
of'tne Counter Agfidavit, vide paras 3 to 12 ofhthééRejoinder
Affidavit, it is very clearly mentioned in the copy of the
Peaee‘Establisnment of Command Hospital (Central Command)
. Lucknow which has been filed as Annexure C-~1 to the Counter
H%fldav1t that a Stenographer Gr. IT, a designation held by
\“_the deponent, is supposed to work with an officer of the-
? rank of Brigadier (or above). This is also evident from
1etté£fNo. 35922/II/DGMS—3KB) deted Sth September, 1985
issued by Respondent No, 2 a copy of which has been fileg

& .
as Annexure A-16 to the Claim Petltlon. Further as per

Govt, of Inﬂla Mlnlstry of Defen:e, Office Memorandum No,
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.B/17116/EME Org—3/25§3/D(Civ~I) dated 1st May, 1981
a copy of which has al ready been filed as Annexure No,
A-8 to the Claim Petition, with reference to Para 6(16)
thereof; only foicers of the rank of Brigadier and equi-
valent in Navy and Air Force are authorised Personal.
Assistants (Sienographer Grade-II) in the scale of Rs 425~
ks 700 (old)- Revised ks 1400 - 2300, The Officers-in-
Charge Medical and Surgical Divisions of the Command
Hospital (Central command) , Lucknow are of the rank of
Cblonel and equivalent as stated in para ¥ 6(11) of the
Claim Petitiop} This statement has not been challenged
by the Réspondents vide Para 13 of the Counter Affidavit;
The obvious and irrefuitable conclusion is that a Steno=-
grapher: Grade-II (Personal Assistant) cannot and shomld

not be asked to work in Medical or Surgical Division,

30; As regards the ailegatioﬁ of the Respondents that
the deponent has 5eeﬁ avoiding to receive posting order,
it i%éta£ed that the applicant has already feceived thef
posting order vide para 6(28) of the Claim Petition

(inserted as an aunendment). @

31. That in reply to Para 27 of the Counter Affidavit
(page No., 14), it is stated that the postiﬁg order has
nothing to do with the suit filéd by £he appli’cahte It
has: been issued by Respondent No.'2 with a view to harass-
-ing the zm deponent and putting her ﬁo inconvenience, A
prayer'has already been made by the deponent to guash the
transfer order being arbitrary, illegal and biased vide

Clause (g) of Para 9 of the Claim Petition.

32. That in reply to para128'of the Counter Affidavit}
it is stated that in view of detailed submissions made

in this Rejoinder Affidavit, the application be allowed

'.~._‘¢ (5 = £ 1 o
T Kowrad ovod e ooy
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with. cost to the applicant.

Lucknow _
Dated: %' ’\f% 3 Deponent

_ Kw//vﬁ&f’—%‘“

VERIFICATION

, \
- I, the above named deponent, do hereby vefify
that the contents of paragraphs 7 to 5' are true to
my personal knowledée, and those .of paragraphs 3 to 3/
are believed to be true on ‘the baslis Qf Iegal.advicé
and information gathered, aﬁﬁ=%ﬁ%se=aégpasas L.
azé:kmﬁﬁaweﬁ:tm:be:trns:sa:thﬁf%ﬁs$s=@ﬁ:iﬁgﬁé:ﬁﬁﬂ&zﬁa

Nothing material fact has been concealed and no part of

it is false.

Lucknow, A owas LM & oy

Deponent =

Dated : %' 89
I identify the aeponent who has signed
before me and is perscnally known to me.

| | hols,
Lucknow, (USB ukla)

Dated &% 8‘? Counsel for the Deponent

Solemnly affirmed before me ona:7-89

aty awm./p.m. by the deponent at Lucknow.

Eam @4& ?ai Srivastava

Advocate
63&\ @Gmﬂﬁ%ﬁ@nct Righ Crurt
Luckuew Beach
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e J " Steno Gde IT (PA)

[ B Command.HOSpital'(CC) -
l S  Lueknow-226002

To

The Commsndant
Command Hospiteal
Central Command
Lueknow=22600%

. Madam’ ‘ " . . . )

. _ ' L
Refirence DGMS (Army) letter Mo, 35922/111/D6MS 3(B)
dated 29 Oet 87 ordering my posting to AMC Centre and i
- Sehool from CH(LC), Luckrow. |

e

‘I beg to submit the following few lines for :
your kind consideration and favoursble orders :- {

) : 1. thet I had worked in the AMC Centre and ]
S o Sehool as Stenographer Gde III from 1976 - G
to O4 Mar 863 : SE

o,  that eonsequent unon my promotion to the
position of Steno Gds II (PA) in Mar 86, ‘
I wes posted to the Comm#nd Hospitnl, Lueknow, |
a8 no vecency of Stend Gde II (PA) existed
in the AMC Centre & Sehools ¢

e

. 3, thbt I:hé§eﬂb€éh'cerrying out my durié; to
the entire satisfaction of my superiorsg -

4, that to the best of my knowledge no change
: ™ has been made t¢ the FE of AMC Centre and

» Sehool and I am afraid that the present e

gosting is a stop~gap menagement till a 5

enior PA is posted after which I will again }

be disloenteds

S | that I have comfortably adjusted myself )
in the Command Hospitel in view of the good '»%
:o:king atmosphere for femsle employees :

6. thet I will not be benefited in any mammer:
by this postings : :

In the eireumstances, I am very much intérest w
‘ 1 3 e . ¢
continue in the Command Hospital (CC) and woul theregbg: K

request your honour to get the aboye MW\
caneelled im | il
ty full mengmmy 1l t @ | W

‘ by
- l‘
, " | Tban Orv | [

i
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M8(0ps, plans and Projects)

? FpwEe "

Fafaear Friwrers,

aer AT AT .
- g maﬁﬁﬁ-uuog

-Medical Directorate

Army Headquarters i
L Block, New Delhi~110001 o

07 Aug 84

.20 No 30397/IMS-3(C)

1. Please refer to your L0 No 1639/XXXX/C1v dated 22 Feb 84; |

2,  The case has been examined in its totality. While there |
has been no d fficulty in identi fying the grade of stenogrephers
in respect of adminis¢+rative fpointments held by brigs and cols
in medical units under control of the IMS, there are certain ine
K '~ herent di £} cul+ies in determining the grade of Stenographers
Guthorised to Advisers and Consultants, Most of these fppointe-
ments of specialist cadre officers are not 1aid down service -

¥ise between various hospitals of Army, Navy and ALr Force, i

3+ Wnile we have been able to dectde on the 8pp roach ag - - .
Tegards this subject, any case taken up with the Governmeat at
this stage may prove to be an infructuous exercise in view of
the ~adre amal gamation Proposal which 1s in the finsl stages of

- consideration, Further, the second cadre review in respect of
officers of our Coms ‘may elso materially alter the position as
regards the suthorisation of stencgraphers, ‘

4. Under ‘he circumstéhces, 1t has been deci ded to defsr
consl deration of this case for the time being.

. ‘ _ i
. '& ) o e . Fv I-N__;/{L\,_\,.._r “‘\A—J» gg_“t ) 4 ‘l;./e
~_ 5 Q‘IWMM I e ear” e L MY =y

| TR |

- el Y

/8§ Gen KD Kapur
Commandent . 5 | )
MC Contre and School. , ]
Lucknow L . | : :
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o A
”ﬁ statlstical “srl NE ?'5598 851 ~ "Unit : AMC ~centre & Sehoci
, : Lucknow=2
Loevin in @ n"‘ Lucknow sub AT G ‘
3:nsent Part II Oorder srl No ,gg”mm dateﬁ r 36
. Rarb., IIOT‘GE.EI‘ No—ggn~ fla.te.d Gfﬂa” =
el Rank + Colonel
2 32Pers-N0“ : Mﬁy01795Lff"
3 Nane ¢ V¥ Ratan
Rt /CoTPs K mrc/pc.

) Nature of Pers occurrence &ccumulation of aninu al 1o¢vc/furlouph.

> Date of pers occurrence '} o1 Mar 6
( | Talia, Min of Def letter No

Authorit s 'Govk_of

¢ Aughorlty ;iS(Q?/BZ/l?lloA/D(AG? it 31 Mar 83.
o B (e nodavké
2. petails of pers : Iast Pt L_;Order No__x8a. Ak 28-550-3%.

occurr-ence
: L (1) '3Qmmﬁnvs annuql 1eqve foy the vear
; o L 01935 At sevulatel for encashnent at the’
‘ ' S0 T tinme of . cetirenant.. Purt of annual-
| - leaVQ ayailed vide Pt II Order No 1568

BRI e b+ oo 5 #nd 193 4f 20 Dee 85. .
”'--”(ii)) E rmndered a;no”ths furloupb. for
- olock ealander yrs,:%?n, Jass
GOnverted to_one nontt fulL pay-lepve
‘which:is aceunilat: for: - -

“for- A
enca?g%§%? ‘ab the tine. of .rat ramente
nrlouoh,availed»durin? leck year

h " @ -

v -‘..,

111) wgg“, Qays annual 1epve o fer, accumu-
( _ lated Por: enoashment 1nc1u41nw the
a”o\'e 'Pm‘lo @

‘ 9oiauMediéal:caﬁe20ry_ ~g qupp,1 |
10s Marital status 0 ifappicd  }5 e . :

11, CDA (o);A/C_Numbér' _"
. ) ) '...,,,,..,-‘gmo-ﬂ'&""‘_

cor R i oy "

wou/lm@? U .; U

PO

m mtion o .
'! ({ 31 (’)r).»\‘] C
w0 New belk

Tt TY :‘;'~ 2y o (CP PR ":“;
I\ Ty} HO MWene bbb

Ry f!kl /\ 53
‘ N
|
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Annexure R -4

B

R
T

\‘<
N

—ih Lt

4

LA AL I T il el

T ) .y !
Maj Gen C R Narang (Retd) - . Lo I
'Medical Superintendent R P L
- ‘ N fPostgraduate Institute of Medical’_
A . ) Education and Research, Chand;garh f:
> §> ] ’ . ' oo - s )
R - ST : Dated 6 Jan 88

'“.j-?*ffi B I and my wife are grateful to you for your
"~ kind,K remembrance and Season s. Greetings;which we;

v

- Command Hospital
Lucknow=2 (CC) ™

~ " @104 ONOD3S L S e

l
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RPN

st

W
“\ ﬁi&zxuﬂek_g R

: . off, 23203
Phones : pog 26266
32351 ;,, . 208 (Off)

Gram:F » SRADMED
PABX : 37326 £ © 322 (Res)

Postgraduate Institute o!'M"edic‘:al Educatlon
& Research, Chandigarh-160 012 .

Maj G. n 3. R. Narang (Retd) -
: MBBS, MHA

" Professc « Hospital Administration
Coeum -

" Medice! 3t erintendent - ‘ v . . ' '
e | - o E Detodtls. Eeh 188

No....gz.@‘/\) " 53@7/ Sj .

o /
v“f)\ : I thank you for your  kind remembrance and birthday

greetings. It was as usual very thoughtful of you to have done
-so. May God bless you.

e
ey

//
8 e

!
Mrs Kamla Naif, | |
N PA to Commandant , ‘ : |
e Command Hospital (CC), o | : ;

Lucknow-2. | L . , ‘,
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é’ Lo Qﬁaﬁ’/m“nofvledsme"t AP of the office of ssus ' | J
13 . 4 | e "
g '{\ S T vﬁ'ﬁﬂl"‘tﬁ'ﬁ‘?‘f‘wﬁdm": carmie-cnd fult a'*"'ress.) | -—»‘1,.{
* "'Mrs. Koﬁalavani Rair, »

Wtheuc'ommatx_dant - .

‘ ‘ Command Hospital, 1
- Inoknow=22%002, | \‘
| '- "!N\f l (111 A

T Bl fenie 122 1857,

? Received Rupees. on T QQ“ RS
- i t, W e R . *
LT 3] kL N
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B M R
) . . \ e B . O3 e o
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3. That the contents of pars 18 2 of the application

are formal and need no reply;

4, That in reply to the_conteﬁts of pafa-3
% of the applicafion it is submitted that the
Command Hospital, Luéknow is authoriséd‘5

] stenoéraphers vide FﬁE. effeqtive with effeqt
}\ ! | from Ol Feb, 1983, & cooy of the above is

being enclosed as Annexure,C=1 to this counter

| affidavit.  There were only two Stenographers on
the posted strength. During March 86 the applicant

o Teported to the Hospital on permanent transfer from

-~ AM Centre & School, Lucknow on 85 March 1986 and

N - i Maxe

c . o= .+ thus the number of Stenographers increased to 3, Later
=
;49//<ﬁ::< e

e Q >.{ﬁgﬂbn transfer qrders in respect q£=§§55553/“229

o ) applicant from the office of tbe deponent to

i AMC Centre & School, Lugknow were received during

October 87 from Army Heédauartefs, New Delhi ie.

Respondent no,2, On receipt 6f her transfer orders

the applicant ;equested in writing that she may be

% " allowed tqvcontinue in the office of thevDepénent
itself, As a {gsult the transfer order was cancelléd

and intead Shri SR Gupta Steno Gde.I from the office




LY
-4 3~
qf the deponent was transferred to AMC Centre

and School Lucknow. o0n receipt of transfer order

of Shri SRJGUpta, Shri Prem Prakash Steno

Grade, IT working in Surg/Medical Divisicn was
shifted to take over as Steno to the Commandant
of the hospital being Senior to the applicant,
The applicant was earmarkeg for Surgical/Medical

Division from where Sri FPren Prakash Steno, Gr,II

was shifted to the office of the Commandant, The
Surgical/Med. Division are authorised one Steno
each in the F.E, The applicant was directed many

times verbally to go to the Surg. /Med Division
and work in place of Sri Prem Frakash Steno Gde II
but she did not comply with the orders and dig not

go to the Surg./Med, Division. As this applicant

had to be assigned some work, as a temporary measure,

she was asked to take over the duties of Fatal

Section, The applicant did not take over the charge

of this assigned duty and instead submitted a letter cr

no,2 to application} addressed to the Commandant that

she being the PA is eguivalent to the Senior JCO and

ired le
as per contention FAs are only recuired to hand

L)

eguivalent.

¥ Brig or
Secretarial work and are to be attached to a g

B 4
1

dated 11 Jun 1988 (Annexed with application as Annexure




equivalent Rank.

5. - The applicant still refused to join

tﬁe duties of Steno to Officer Incharge

The

Surg/Med. Division as per authorisation.

Administration always took sympathetid and lieni#nt

view and did not institute any action agaeinst her,

: 4
| The applicant remained absent from duty with effect
1 from 1,10,88 inspite of clear instruction issued

to her vide letter No.Adm/202 dated Ol Oct 88

A copy of the atiove letter is being filed as

finnexure C=2 to this affidavit. As the applicant

Temained absent and was marked absent, she could

not draw her pay and allowances.

3ik$ “KQ\fuﬁfbg%\ i 6, That the contents of para 4 , 5 and 6(1)

of the application need no comments.,

7. ?haf in reply to.the contents ofvpara 6(2)
of the application it is submitted that the
applicant!s previous gdod record.of serviée, -
in the present

as claimed by her is irrelevent,

context of her refusal to join her duties which is

o T ru@m

Br. Régiotenr & O
Tl (‘Qp (CC/ AR




v | | | | {%;fr
A -6 - [
lawful aﬁd appropriate as pér authorisation of
ﬁhe hospital,
7. That the contents:of para 6(3) of the
j application afe incorrect aé stated hence denied
and allegations made.in th' s para are not relevant
| in the instant case.
,L\ | 8. That in reply to the contents of para 6(4)
| of the application it is submitted that the statevent
made by the épplicant in this para are absolutelj
baéeless, false and imaginary, heﬁge denied.
94 That the contents_of'paia 6(5) of the

“  aprlication are incorrect as stated and in reply

< it is stated that the applicant was never worked }

3\’“*¥;s<ﬁf;&:fzi" as A either to Maj Gen Tirath Singh and
: - Maj Gen (Mrs.) N, Ahuja the then Commandants of
the Hospital; as Shri SR Gupta, Steho Gde I was
| the SPA to the;e twé Géner;l Officers.,
% 9. That the contents of ;ara 6(6) and (7 of
fhe application are Eeseless, frivolous and
imaginary, hence deniea;

10, That in reply to the contents of para 6(8) of

e application it is stated that in view of the

8¢, Registiar & OC Troops

Cow:d Hos (m)lur_‘am)
ﬁf CWVW
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réply given against para 3 of the application

| - no furthericémments are reguired,

1 Jil; Tha£ in reply to the contents of para 6(9}
of the a?plica£ion it is stated that this |
poinf was raised earlier in para 3 of the

application‘and the comments have been offered

)L‘ above, The applicant was again directed to report
to her assigned duty as Steno to Officer Incharge
Surg/Med Division, to which she did not obey on

one and other frivolus reasons, which has no basis
b as per the authorised duty of a Stenographer posted

to the office of the deponent., Flease refer the

extract from the FE of the hospital at annexure c-1.

12, That in reply to-the contents of para 6(10)
of the application it is stated that the job

of PFatal Section was assigned to the apwvlicant
tempararily hi;fgzgfilisether services at some

} . place and when she refused to do this job, no

official action was taken against her evidently

this specific job was not as per authorisation of the

& OC Troopms
Comd Hosp {CC)Lucknow

FO{CQ;\AMM&WJ ;
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13,  .That the conetents of para 6(11} to 6{15} of

the application4are totally irrelevant and béseless
and needs ﬁo comments as this point has already been
commented upon eazrlier paragraphs,

14; Thét in reply tq the contents of para

6(16) to (18} of the aprlication it is submitted that

to
%k the application dated 15 Jul 88 of the applicent,

she was replied by the Offg Commaendant that CFRO
75/81 ouoted by the apnlicant is irrelevant in the

present context and that she is to take over the
arpointment as “teno to Surg/Med Div., the applicant
in this very letter was given sufficient time to
take over her assicned duty as per PE and was
; thus atbachpd mt}« the Head Clerk Sub KMaj M. Rrishnan,
' already
A copy of the above letter is hxkmy filed by the

m
applicant with her application as Annexure =9 to

the application. The contention of the aprlicant
that the status of a Sub Haj is eaqual to her is

absolutely wrong, A Sub Major's pay scale is

Rs,2000~60-2540=75~2915 whereas the pay scale of

the applicant is Rs.1400-40-1800-50-2300. This is

evident that both being the Central Govt employees,

pay scale wise also, the rank of a Sub Maj is much

Hoip I,L/ U« kro

il
‘ H?d/l’l%:z'

[
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senior to that of a Steno Gde II, which is bewnq

held by the applicant,

15, That the contents of para 6(19) and £23}x (207

of the application are imaginary and false allegationé

hence denied,

16, That in réply to the contents ;;:p;;émé(zlﬁ | /;
) 3' .' © of the appligétion i£ is staied thet the
reb;ésentat'on of tﬁe applicant to. GOC-in~C was
forwarded to tﬁe suthorities concerned with comments,

17, That in reply to the contents of para 6(22)
i,l of the application that inspité of repeated verbal
reaquests to § the applicant by all cocncerned that

if she has eny grievances, she should put up her

representation, to the senior Army authorities, for

redressal and not to create public nuisance by

sitting beneath the t#ee, in front of the Commsndamt's
) office, as a soft of 'Dharna'.the applicant had

bosed a condition of break of pece, discipline_and
administration wben all avenues had failed to convince
1 the spplicant not to create public nuisance in front
of a very senior officer, then the SO In§harge, Sadar
Folice Station was requested to come and explein

to this %a applicant to behave prorerly and not to o ®

* Br. Registrab & Or Troops

Comd Hosp fUC ) uck
A ﬁ{&&@mmg/wﬂﬁm

e L e L - - o F . L U
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create public nuisance, Mr, Upadhyay the
SHO, Incharge, Sadar Thans céme and expleined to
1 - the applicant on 22 Oct 58, the applicant left the
| place quitely. Aga’in as again on 24 Oct 88 the
- aprlicant sat in front of the Commandant's office,
| then Mr. Upadhyay the'SHO‘Incharge, Sadar Thana wé%
1 ‘ Sunmoned to come and'interyene. To which

Shri Upacdhyay came alongwith few lady constables

| ana after satisfying himself that the applicant

was definately creating a public nuisance, inspite of

his earlier talk to her on 22 Oct 88, he had to
.. forcibly remove her from the place, as she had

‘crossed all limits of decency and had definitely

become a case of public nuisance and indiscipline,
This fact may be coraborazted from Mr. Upadhyay the

' SHO, Incharge, Sadar Thana, Lucknow himself.

18. That in reply to the contents of para

6(23) of the application it is stated that Maj Gen
GF Mital, the present Commandant was in his office
on the first day of his duty and weas in the

Process of taking over from Brig HK Agarwal the -

time was approximately 9 AM, Colonel V. Ratan was

gr. Registrar & ¢ Troops
Comd Hosp (» L /jLucknod
- v )
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als%\the Commandant's office, when the applicant
forced her entry to the Commandant's office and
started protesting , to which Maj Gen GF Mital conveyed

that as he is in the process of taking over, he will give
appointment to the applicant, on any other day, to

listeh to her grievénces and the apnlicant was asked to
leave the office, The allecations, that the applicant
was abused and physically.assaulted is false and

imaginary. Her apnlication of 18 Nov 88 was sent
by the applican{ fo Sub Area Commander Lucknow who had
‘orwarded the same to the office of the deponent vide

their letter dated 16 Nov 83. No new point was raised

. ‘\{

N

~iby the applicant and all her allegations were frivolous

!

ﬁ? and 1maq1nary.

19, That the contents of para 6(24) & (25} of the
application are repetition of earlier paragraphs
for which comments were élready given in the preceeding

paragraphs,

20, That in reply to the contents -of para 6(26)}

of the application it is stated that as has been

mentioned in paTa 6 24) 6(25) above, Maj Gen GP

Mittal, Commendant interviewed the aprlicant on 17

£z, Registrar & OC Troops

Comd Bosp {. L /Luckno®
P;/ WW
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November 88 in front of Col V.vRatan,'Senior

Registrar & OC Trodps; Capt Tara Chand (outgoing Comy.
Commander} and Capt VP Singh Copy Commander
When the applicant failed to listen to any reasons

told to her by the Cohmandant, then the applicant

was told by Maj Gen GP Mital, Cpmméndant, to subhit

her grievances to the DGMS(Army} £hrouéh the preécribed
| - channel as per direction of‘HQ. Central Command of their
letter dated iszy 88 . AIEOpy of HQrs,' Central

j Command letter dated 12 Nov 88 is. being filed herewith

| as Annexure=C,2 to this affidavit. An application of

f{u the applicant addressed to DG MS(Army) was received

T“f‘whiéh was forwarded to the office of the DG MS(Army)

with parawise comments. A copy of the above letter

dated 7 Dec 88 is being filed as Annexure C=3 to

this affidavit,

“ 21, Thaf_in reply to the contents of para 6(27)

of the application it is stated that the applicant is
still absent from her assigned place of duty, she was
marked absent and naturally as per rules forfeited

claim for her pay and allowances.

Summary of the case,

It will be seen from the above that sufficient

. ':%ﬁ'. o,
time was given to the applicant to- join her

&z, Registrar & O Troops

S bl A a— L NS

= e -~ FRIU



r. Regisugt & O Troops
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legitimate duties as Steno tc Officer Inchagge,

Medical Division which is the autrorised apnoint=

ment * as per ¥E. On the.application of

the applicant addressed to DG MS(Army}
forw%rded to higher authoritieé vide Annexure
C-3 to this affidavit, the applicant was
posted out to AMC Centre & School Lucknow vide
Army HQ. ietter No. B/72133/DGHS~3/(B)/1 d%ted

26 Dec 88. A copy of the above letter is being

filed'herewith as Annexure no.C=4 to this
affidavit. The posting was to & be implemented

with immediste effect. All efforts to deliver

~the posting to the applicant failed, as she

_”delibrately avoided to receive this posting
a order. Undermentioned letters were sent to

hers=-

(a) Letter No.505/Coy/102 dated 31 Dec 88
(through a Messenger of the deponent
to her residence- Annexure No.C=5 to
this affidavit,

(b} Letter No.505/Coy/9 dated 10 Jan. 89
(through a team of repr sentatives of
the deponent to her residence=-
Annexure No,C-5ft0 this affidavit)

(c} Letter No.505/Coy/15 of 14 Jan 89

(through a team of representative of

the deponent - Annexure No,C~6 to this
affidavit) |

&
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(d} Telegram of 15 Jan 89 (also copy of
tele%ram by regd. post and ordinary
post; = Annexed as C~7 to this affidayvit,

g (e} Letter No.505/Coy/33 of 18 Jan 89

q = by fegd- post. (Annexed as C=-8 to
| » this affidavit)

(£} Letter No.505/Coy/a2 dated 24 Jan 89
‘asted on her door by a team of
J repreésentatives of the deponent,.
! A copy of this letter is being
: annexed as Annexure no.C=9 to this
affidavit, :

1 1 (g} Fetter No.505/Coy/s5 dated 30 Jan g9
P b , ‘ by Regd, post {Being annexed as
Annexure no.C-10 to this affidavit).

All the above registered envelopes were received

back from the postal autorities undelivered

with the remarks of the postal authorities

. 'inspite of ogoing to the residence of the
A '

“{’“@7‘ » (3 L] L] h
~individual again and again she did not come

\"T o Nout to receive; hence returned.® iWhen approachdd

‘personally by the Messenger/Teaonf.reprGSentatives,

, the applicant's husband prevented the delivery ofﬁ?

the letters to the applicant,

l 27, At present the crutch of the problem and
the genesis of the entire case is that

E' the applicant is avoiding the implementation‘of

| her'posting ordef’issUed by thevhﬁgher authoritieé.
That the Hon'ble Tribunal be xexumsk directgd

He applicant to receive her posting order_t§

AMC Centre & School Lucknow,

Registaar & NC Troops

md Hosp (L) ucknpw
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o | 28, ‘That in view of the facts, reasons

and circumstances stated sbove the application

filed by the applicant is liable to be

ﬂ dismissed with costs to the opp. parties,

Lucknow,

,}\‘ E | Datedi;l9§§§§§i Q—///4

. Registrar & OC Troop
Comd Bosp ( CC)Luckoo®
Verifi cation .

I, the above named deponent do hereby verify

j‘ ~ that the contents of paragravhs l to g@g\

are true to my’ rersonal knowledoe and those of

paragraphs ﬁi gé%%%f;i re belleved to be tme

on the basis of perusal of of7ice records as well as
‘)-“ e .7,'}‘/‘7;{\- .

¥
AN nformatlon gathered and those of paras \iﬁil\
fi;;g%%??;%;;;;j-/ 3re believed to be true on the basis of the legal

advice, -

Nothing material fact has bee

ed ard
‘ No part of it is false,

=
\géDQNV Lucknow S ‘ :
\ Dated %\)Lﬂ§§<7 I vdentlfv the deoonent who hase
signed before me atd is person81TV known to me,
e o\wf g
..(

‘ V. K, CHAUDHARI)
k?fﬁ{jifi_\\\\\ Addl Standing Counsel for the Central {Govt
_ ucknow, -
R«Guu e,

Counsel for opp. parties.

LTINS L b da A ™
pﬁ‘§m R RIEC Y vnmgateo’

Solemly affirmed before me on
\}\\9)\6‘[ at i

am/ pm by the deponent at Lucknow
? RAYAR "' \
Col

8. Registrax & N Troops
Comis Flosp (2




© ANNEXURE C.1

&

Extract from IE VI/352/1946/3 effeitive wef ol Feb 1983,

LR N 1

Headquarters, | » , Total beds autﬁ :

? 600 To 700 o 800 To ~I000 to

- Civilian non=gazetted, 699 799 899 1099

COXX XX XX

!

ORA(3) 1 1 1 1
Stenographer (k} 1 1 1 1

XX XX XX

Receiption, O and MI Room

.)*;5 XX XX XXX

'7/': PAs/Stenographers (g} 3 3 3 3
‘J‘ ST e e e o e e e o e e m e e w e m e o o W M o e e e oo
3} for the Commandant
.k} for the Registrar
! a) Stenographers will be authorised as under -
| Maj Gen .. Stenographer Gde I - .

! Brig o+ Stenographer Gde II
Col & Lt Col o+ Stenographer Gde IIT

j | DMS (Army) will have dlscret~on to reallot Stenos
! ~ to individual hospitals {army/Command, Military/Base
' Hospitals,CTC Pune from within the numher authorised

,)“% to all the59 hosrltalso

/True copy/
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“ANNEXURE NO,C.2

a3 |
Tele: 2371 Headouarters
" ‘ Central Command
! ‘ Lucknow
! ‘ 12 Nov 88
' No,175212/1/A2(Civ})
‘ Command Hospital
Central Command
f Lucknow, - v ’
| | . COMILAINTS.
! 1. Reference Mrs Komelavalli Nair, Steno Comd Hosp(CC)
Lucknow application dated 24 Oct 88 addressed to GOC-in-C,
{ 2. Mrs. Komalavalli Nair, Steno of your unit mey please
; be advised to submit her grievances, if any, to DG MS{Army)
;}\ | through prescribed channel

| ‘ Sd/~ KS Rathaur
' Col : ,
v 'fOr.A@G
for Chief of Staff

Internal

' "Med! = for. info pl.
| ' , Certified true cory

5 o © sd/- VF Singh
Capt

e : ST - 06 Mar 89,

/copy/

egistrar & OC Troup:
Comd Hosp (CC)Luckngs
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XURE C=3

Tele: 422 - - Command Hospital

' , Central Commrand

. Lucknow

Adm/202/160 | 07 Dec 83,
Headouarters
Central Command(Med)
Lucknow,

Complaint - Shrimati Komalavalll Nalr Stnnoorahher—
Grde,II of Command Hospital CC Lucknow,

e

1. Refer to your HQ letter No.335502/2/HS/KVN/M-3(B§

dated 27 Nov g3,

2. Comments on the representation datod 10 Nov 88 of

-~

2mt KV Mair received vide ‘your above ouoted letter age

forwarded herewith in duplicate as Appx.A to this letter,

3. Her representation drkxd was originall dated 21.11,88

But was unsigned., Then she submitted same representation
dated 26,Nov, 88, Her representation dated 26 Nov 88
received on 30 1bv 88 alongwith its enclosures is also

forwarded herewith as Appx,'B'. Comments on various
issues raised by her on this application have already been

commented vide Appx,'A' to our letter No. Adm/202/152 dated

19 Nov 88, as there is nothing new, but repetition of -

earlier ones,

4, The representation dated 10 Nov 88 and 21 Yov 88
alongwith its enclosures are returned herewith,

sd/ - V, Retan
Col

Sr Registrar & OC Troons
for Commandant

/cony/

-8f. Registsar & OC Troop
' Comd Hosp (CC) Lucknog

Andrent
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ANNEXURE C=4

‘Telephone: 3019234 . Registered,
‘No,B/72133/DG Ms 8(B)/1 26 Dec, 88,
P | h
‘Headouarters

Central Command (ied)

‘Lucknow, . . .

 IOSTING/TRANSFER: CIVILIANS,

1. Smt Komalavalli Nair, Stenographer Gde II of Command

Hosvi ai{ccy Lucknow is posted to AMC Centre & Schpol,
Lucknow with immediate effect, '

Q.- Command H05§ital»(CC) fucknow~may be instructed to
relieve her immediately to enable her to join at ANC

Centre & School, Lucknow under intimation to this Hars.
8. Unit concerned may be asked to publish necessary

DO Pt II and endorse co-ies thereof to this HQ, .

| $d/~ Surjeet Singh
Colonel _
Dirvector of Medical Services (T&C)
| for Dir Gen of Medical Service

{Army)
Cory to: ‘
Headaquarters

ANMC Centre & School
Lucknow, ‘

? Headouarters
UT Area, Bareilly

Command ‘Hospi al
Central Command

~ Lucknow. ‘.ﬂ<:3fi§;;?:2,_,
i S S )

6r. Registrar & OT Troop:

l- GComd Hosp (CC)Luckno
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ANNFXURE G=5

Telet 2422 read ad

Gerkrak Commahd'Hospital
Central Command .
Lucknow

_ 31 Dec 88.
805/Coy/102 ~

Smt Kamalavalli Nair o
Steno Gde II ,

Qr. No,144/3 Outram Lines
Opposite Traffic Folice
Sadsr Bazer, Lucknew Cantt

| | Fosting/Transfers - Civilians.

o s e

1y You have been transferred to AMC Centre

i 'énd School, Lucknow vide Army HQ, letter No.B/72133/DG
t MS-3(B}/I dated 26 Q@C 88.

| 2. You are advised to report in Coy Office for

| collection of your Novement order for youf new unit,

1 S  sd/-VE :singh

| Capt

Coy Commander
for Commandant

/Copj/
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. ) Telez422
x7~ ' . “hand

erimr

ommand Hospital
Central Command

. _ Lucknow
- Mo, 505/Coy/9 10 Jan 89

Srimati Komalavalli Nair,
“Steno Gde II ' ,

| - Qr. No,144/3 Outram Line,

J Opposite Traffic Iolice station

; Sadar Bazar, Lucknow Cantt.

| . _ Posting/Transfers —Civilééns.

‘ LY

o 1, In continuation of this office letter No., 85/
Coy/102 dated 31 Dec 88,

‘ 2, You are under order of transfer from this
Jyn } Hospital A to AMC Centre and School Lucknow yide

A rmy HQ letter No,B/72133/D(M$-3(B) dated 26 gec 88,

1 This fact has been intimated to you vide this office

j letter under reference by Regd. vost Ack Pue sent to you

| on 31 Dec. 88. Besides a copy of the same letter was
sent to ybu Ly a messenger of this hospital on the
following ad dates:=

gag 31 Dec 88

b} 02 Jan 89

¢} 03 Jan 89

o | (4) 04 Jan 89 . |
B o (e) 05 Jan 89 o : ,
| % 3 Semetime yourk house was found locked and some

”gﬁﬁj:”//igigg\\ time some of your family members informed that you were

out,

4. On 07 Jan 89 5 party of JCO, }CO, UDC and a
civilian Messenger were sent to deliver the letter to

'you , but again same girl told that you were not in
the house,

| 5. Léstly you are again informed that you stand
posted o AMC Centre and School Lucknow and adgvised to

| please come to Coy office and collect your movement order
! for AMC Centre and School Lucknow,

f , Sd/~ V, Raten

} Col Y oo

5r, Refistrar & 06 Troops
. Letter No.505/Coy/9 dated 10 Jan 89,

- 10.1,89
1 II. 30

We, the following personnel went to hand over
the letter to Smt Komalezvelli Nair Steno Gde II
at her residence, Her house was found locked,

Sd/— l. Sd/"
2, sa/
30 Sd/"’

4. Sd/"l

8r, Fegistrar & OC Troop



s

16.1.89
1500 the room closed,

A

Ro=visited at 1500 hrs. and

Sd/= 3D Misra (1500 hrs. )

We the following persons went to the
residence of above lady, Her husband
dame out and refused to accept the letter
and asked us to ‘go back in rough tone. She wss
awaiiable in the house and we saw her through @&
window,

Sd/~ FC Roy -

Sd/~ Ram Autar
$d/~ N Dey,

'/copy/

istrar & OC Trocps
md Hosp (CC)Llucknoy = -
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ANNEXURE =C=6

Tele: 422 By Hadd
| Command Hospi al
Central Command

Lucknow

50%5/Coy/15 14 Jan 89,

Shrimati Komalavalli Nair
Steno Gde Il , '

Qr. No,144/3 .
Opposite Traffic Folice Station
Sadar Bazar, “ucknow Cantt,

Posting/Transfers - Civilians.

* e s

1. You are under orders of posting to ANMC

- ~ Centre & School Lucknow with immediate effect &
L - vide Army HQ letter No.B/72133/DGNMS=-3(B} dated
”%\" 26 Dec 884 o ' _

2. Several efforts have been made to contact
you and hand over our letter No.505/Coy/102 dated
31 Dec 88 at your house through a JCO and a
Messenger on 31 Dec 88, 2nd to 5th Jan 89,
Your house was found locked on all these days
except on 4 Jam 89 when a girl came out and
, told thet you were out to see a Doctor, This
- _ letter has also been sent to you by registered
SO - post ack due on 31 Dec 88,

.3.  Again a party of JCO, Clerk, Messenger and

'+ Barber was sent on 10 Jan 89 three times. On
—- first two occasions your house was fomnd closed#
Qxﬁtﬂ\but on 3rd occasion though you were in the house

RN St as seen by the varty, your hushand had prevented
the delivery of our letter No,505/Coy/9 dated 10

Jan 89, in a rough tone,

4, Now again this letter is being sent to
you through a party. Please report to Coy
office alongwith your no-demand certificate for
your onward despatch to your new unit,

| 5d/= VP Singh
- Capt :
Coy Commander
for Commandant,

N | 14 Jan 89
| 2040 hrs,

We , the under signed had you to deliver
this letter to Smt. Komelavalli Nair Steno Gde II
at her residence 144/3 Outrem Lines, Lucknow
/ Cantt on 2040 hrs. The call bell was pushed but
it did not work., Then the door was knowcked,
we waited for 10 minutes but no body came to open
Then all of us came back., The door was locked from
inside which implied that the people were inside
but they avoided their appearance.

Sd/- Sub Diwedi Ram Sd/= BC Roy 3d/- Hav Jai Si
Sd/- UDCvgawan Singh,

Sr. Registrar & OC Trocy. /COP.Y/
Comd Hosp (CC)Luck. -
Fre C&WwwvﬂUwXﬂM*—-“




~ you are again infor ed and advised to report to Coy

v
%

ANNEXURE C=T7

Tn Lieu of Teleoram form

EXFRESS

From: Commandant
Comodhosp Centcom.

To : Shrimeti Komalavalli Nair
Stenographer = .
144/3 Outram Lines,
Sader Bazar, Lucknow.

You are posted to AMC Centre & SchooL’Lucknow vide

Amy H. No.B/72133/DGNS-3(B) dated 26 Dec 88 with
immediate effectf.) Reaqd AD letter sent to you

on 31 Dec 83(.) efforts were also made by a team
- on many occasions to contact you 3t your residence but

the team was told that you were out(,} By this teleoram

Office of this unit immediately to collect your movement

order, :
Commandant Comdhiosp Centcom
Not to be telegraphed: '$d/= VP Singh
: Capt
No.505/Coy/ ' p
Goripeng Hospital Conpany, Comander
Central Command ; \
'Lucigow'opm | Comd Hosp (CC) Lko
15 Jan 89. '
Copy to:

shrimati Komalavalli Nair Steno -By regd. post
144/3 Outram Lines, Sadar Bazer,
Lucknow Cantt

=~do= By post uder ¥ UFC

/Copy/

ol

k. Registear & OC Troops
Cdmd Hosp (CC) Luckp»

¢ L%M~4~u%vwéﬁvﬂff
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CaaEYURE G
- ANNEXURE C—8
41 f T;19°422 Regiétered Fost Ack Due
| o commangd Hospital
'Central Comman
| ' Lucknow
| v 18 Jan 89,

508 /Coy/ 33

| shrimati Kpmalaval%i Nair -
| Stenograp?erﬂ?iéll
< G Mo, 144/3 Qutral ‘
| opposite Traffic Folice Sﬁatlon
3adar Bazaly Lucknow Cantt .
Application for Leave.

MM

1. Refet to your application gated 14 Jan 89.

L Jou e sbsent Without Loave wef OL Oct 88

s, Now vide your é/q. application you have intimated

that you are cick wef 02 Jan g9, We are concemed with
your welfare. It you want to get agmitted to the hospital
or you want out-door medical treatment, please let us
_know sO that an Ambulance may be sent to your residence.

74 is further intimated that you stand posted to AMC
Gentre & School Lucknow with pnmediate offect wrich

hes already been intimated to you by means of registered
letter, telegram etc.

4, = 7You are adirised to rejoin your duties as soon
as you are fit and collect your movement ordeér foT YOUT
new unit. '
- | 5d/-
(V. Ratan)
Col

© Sr Registrar & Og Troops
for Fommandant.

Regn no,578 of 24,1,89
Dilkusha Lko,

/copy/ '

r -
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/7r¢ | - ) Annexure C=9

Tele: 422 - By hand

Command Hospital
: Central Command
! 24 Jan 89

505/Coy/42

Shrimati Komalsvalli Nair
: \ Steno Gde T1I
A Qr no. 144/3 Outram Li~es
Opposvte Tréffic Folice Station
Sadar Bazar, Lucknow Cantt,

Fosting/Transfers = civilians.

I PR
‘ I, You are under orders of transfer to AMC Centre

| and School Lucknow vide Army H3 letter No.B/72133/DG WS~
,7\A f - 3(B} /I dated 26 Dec 88, with immediate effect,

|
k ‘ 2. Ffforts were made to contact/inform you, of
: your transfer vide our un- @rment'oned letters sent to you
by hand/rego. post AD:~
(a) 505/Coy/102 dated 21 Dec 88
| (b’ 505/%0y/9 dated 10 Jan 89
o (c) 505/Coy/15 dated 14 Jen 89

(a} Teleoram dated 1% Jan 89
(e} 505/“oy,%° dated 18 Jan 89

3. You have neither joined your duties nor you have
'()”" ! replied any of oura/q communications till daote.

Lo 34 ¥o In view of the abbve, you are once again

b hereby informed that you are under orders of transfer

% . to AMC Centre & School Lucknow and advised to report

]  to this office to collect your movemanf order for your
ew unit,

Sd/~ V. Ratan

uOl

. _ Sr Pe01SLrar & CC Trooogf
b for Commnwdant

| /copy/

Sr. Registrar & OC Troop

Comd Hosp (CC)Lucknoe
~ VYWIAN
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: . ~ ANMEXURE C-10r

/’ L Tele: 422 ' Registered Fost AD
9 : Command Hospital
Central Command
Lucknow

508/Coy/55 30 Jan 89

5mt Komalavalli Nair

Steno Gde II _

Gr No.l44/3 Outram Lines
Ovposite Trdfic Folice Office,
$adar Bazar ,Lucknow Cantt

-
- : Postlwo/Trensrers Civilians,

! o i a0 b s

. You are under orders of transfer to ANMC

@ 1.
ﬂ Centre & School Lucknow vide Army H2 letter No,
5/72133 /D Ms-3(B} /I dated 26 Dec 88, with

! ' 1mmed1at” ef fect

jr« f 2. Efforts were made to contact/inform gou
of your transfer vide our undermentcned letters
sent to you by hand r@od post AD:-

(2) RO5/rov/1oz dated 31 Dec 88
(tnrouoh Messenger of tis office)
(b} 505/Coy/9 dated 10 Jan 89 (Through a
team deputed by this office)
(c) 505700y/15 dated 14 Jan 89 (do}
(d} Telegram deted 15 Jan 89

(e} 505/Cou/33 dsted 18 Jen 89,

3. You have neither joined your duties nor you have
replied any of our a/qg communic~tions till date.

R 4, In view of the above, you are once.again hereby
~infor ed that you are under orders of transfer to MiC
Centre & $chool Lucknow and advised to report to this
A ‘ R office by 11 Feb 89 to collect your movement order for
e ; ' your new unit,

$d/= V. Ratan

Col &
- Sr. Registrar & Oc Troops

for Commandant

/copy/

Sr.\Registrar & OC Troop:

.‘ 7 : ~ Comd Hosp (CC)Lucknow
: , For wavqwuwwxé%WJ-
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" HR ‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH, LUCKNOW
YA LS L o
Q
Misc Application No, of 1989 (f:)
in .
ORIGINAL APPLICATION NO, 31/89
Smt, Komal avalli Nair .o oo Applicant
Vs
-1,  Union of India, through
. The Secretary '
Goverpment of India,
Ministry of Defencéd
NEW DEELHI
2 The Director General
" Medical Services (Army)
AN Army HQ, New Delhi :
_ e - Respondents
3 The Commandant
Commad Hospital
(Central Command) -
LUCKNOW
4, Colonel V. Ratan
Senior Registrar
Command Hospital .
(Central Command)
LUCKNOW
\ Application for amendment
3 -
The. applicant naned above mos t: respectfully submits as under:-
1, That on 27,3.1989 the: applicant moved an application
before the Hon'ble Court seeking an interim Order for stay-
S s ing the operation of transfer Order No. 505/Coy/108 dated
l,fsk”g&%%K- ' 25.3.1989 issued by Respondent. No. 3. and this Hon'ble Court

QSpBVTdmAS\“\?%:wasspleased to direct. that. relief should be sought by the
“qahaAi?; applicant by formally amending the original application.

2 (3] 3\)7 2

mitted to amend the original application No. 31/89 as under:-

The. applicant, therefore, requests that. she be per-

A

kiﬁwvxaﬁixﬂaiﬂk.b¢CLRT' A‘

ceses2/
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A, Under the heading "Facts of the case" against Para 6
after sub-para (27) news sub-paras (28) and (29) may be

allowed to be incorporated as shown below:-

(28) "That during the course of preliminary hearing of
the case: on 8.2.1989, the applicant was advised by this
Hon'ble‘court to join duty in the office of posting.
Accérdingly, she reported for duty to Respondent No. 3

on 25,3.1989 along with an application of the.sane date,
a;copy of which is annexed as Annexure A-19,. However, -
instead of assigning any work to the applicant, a transfer
order bearing No. 505/Coy/108 dated 25.3.1989 was handed
over to her with a direction to report on permanent trans-
fer to Army Medical Corps Centre and School, Lucknow. In
sub-para (m) of Para 4 of the;said_traﬁsfer order the
applicant has also been directéd to vacate Govt. accommo-~
dation immediately, - A copy of the transfer order is

annexed as Annexure A-20,

(29) "That the Said‘transfer order accompanied by a
direction to the applicant to vacate the Govt., accommoda-
tion (vide sub-para (m) of Para 4 thereof) is the outcome
of a desire of the’Réspondents to haraés and to canse
hardships to her., Further, if she moves on transfer,

she is most likely to face: the same problems of perform¥
ance of duty in the new office as she has been facing in
her present office. and for redressal of which she has
filed an application before this Hon'ble Coﬁrt. Further
the applicant cannot justifiably be transferred during
the pendency of her appligation in this Hon'ble Court.
The: applicant beiné a lady will also face afgreat incon-
venience and hardships 1if she were forced to vacat@.v

Govt. accommodation."

- . ee e .3/
V\D‘WL&QPNO&R.N Nowd
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B. Against Para 9 of the application i.e. "Reliefs sought"
the following new clause (g) may be allowed to be added after

clausea(f5: -

(g)  "Quash the transfer order (Annmexure A-20) being

arbitrary illegal and biased".

C. Under the GROUNDS Clause (Page 13) a new Bra-6 may be

allowed to be added after Para 5:-
: , _

8b. '
6. Because the Respondents have issued the impugned

transfer order (Annexure A-20) with a direction to vacate
Govt. accommodation with the sole purpose of harassing the
-~

applicant.

D. In the Index, the following annexures may be allowed

to be added after Serial No. 19:-

20. Annexure A-19. Photocopy of the applicants appli-

cation dated 25.3.198§}

21. Annexure A-20 - Photocopy of transfer order No,

K 506/Coy/108 dated 25. 3 1989,
@QQMQQ &N sL ?Qh° ‘°~ bz, Rel 4$£&Lﬁ£ (G()flbdhb
QV\V\&KWA Lo %}bo-f‘d-*?(’/t‘

G\N\QXOA}OVU» Wow Y

Places Luckmow - Applicanﬁ:

e |
Date: 3] “MII 53

VERIFICATTION

I, Smt. Komalavalli Nair, W/o. Sri S.S. Nair aged about
4% years working as Steno-II (PA) in the Command Hospital

(cc), Lucknow résident of 144/3 Outram Lines, Lucknow Cantt.

‘do ﬁereby verify that the contents: of paragraphs 1 and 2 of

this application are believed by me tb'be true on legal advice.

| K owodonadls mouy

Places: Lucknow Applicant:

pate. : 2i May 89 | MM

-~
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o ‘”"’A—M NExuR e A

| ® |
, ’ |
“ MOVRSSHT QRDER - - ) |
Unier the eutuoriiy of ammy Hg lettser I ,B/72133/DG Ms 3(B).
4eted 2 Deo ag. 1 ,A352%005 gt Komelavelll it stemo Gde II of
this ho apitel L heraoy jirsated O proceel ON permgnent po sting |
to MC Cenire end nabeol ko, o | i
o, . she w1 deove thla ot on  25th MeT 29 {all) end will |
: Cbe 0§ wel Fua Mep Q20F. _ \I
i\«:.‘ . }
3a . ol han been peid uplo amd for 3U.9:33 gshe 13 sbsent with
[ {t 244 Loove. SICI AR wef 1.10,8827 Her pay end allowancos for i
T fervo? “pig pariod 1) be clatined aftelr "regu;!_ari astion of her abaence peRi
' 4, Necepaery periioulzrs of the ebove iniividugl aTe gLven belo{@
‘ * ayDeta of birth s 17,10,41
b)Date of APPE 3§ 8,2,1900 |
: ‘ ciproceeling fron s Comi Hoap (CG) Luc know
R ) _A)Proceeding o ¢ WMC Centre & school Luc knov-
A _gyllature “of poating ¢ Pormenent posting. L
£3Dote oL -0 g T T8 26,3,1989 . LT
gyauthority foT mve ¢ &HQ letler b, B/72133/DG Ms.3®) /I
_ igted 26th Dec 1933. ‘
h)pPay end allowences $ Beale Pa¥ cca HRA Toled
RS. 64‘00“ ) [ ad 50."' ® 2%76"
j)Monthly jeductiun $ GP"Rlnﬁ-%.QOU/-(A/C o ,391833)
‘ CGEGLs © ®e CUo- * Govi acen
k)Leave balalcé &3 Ln ¢ LS4 HPIASL
¥ 1.10.88 , o
1)Date of last increm-3 1.3,1933
o .ent .
m)she 1is in sccupation of Govermment acconudstion, which wil
| - "bg vecat8ld by her imeilately.
i 5. she ig in paessossion of her identity card MGaﬂn&go‘,&' 5354
505/C0y /(S5 ,f;e%tw )

. Conmend Hoapltel
Cenyrgl Cormard
Luckuow

S
o) Mer 39 -
D atributionsi-

army HG aGls Br Dirsctor 3.
. General of Meiical services .
DMs. 3(B)Y DHQ FO N.Delhi-11 G,

HQ Cent Comd Mei)uc know

1,

)
Lo

3, Bu UP aros(Mal)Berellly
2iC GeptrexSchool st l.gpy -
U W el

1< wisdowaiis Nowy

4
“o

=275y Commander
& Corménient

i

/

CDA (QC) Luckmow

cmt Komelevelli Hair stamo Gle I
for complisree N

Tnit concernede.

Please report her arrival to thig U=
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IN THE CENTRAL ADMINISTRATB]E TRIBUNAL , LUCKNOW BENCH, LUCKNOW

Misc. Application No. 7 of 1989 LJ;/3

in -
ORIGINAL APPLICATION NO, 31/89

KOMALAVALLT NAIR L .. Applicant:
v/s

Union of India: and others .. Respondents
APPLICATION \—m(z SJT&})

The applicant above named begs to submit. as: under°

R That:f@r'reasans.and under the circumstances stated

in~theféc¢oﬁpanyingjappliCatiOn for amendnent,‘the applicant
prays: that. this Hon'ble Court be pleased to stay the opera-
tion of the trénSfei order No. 505/boy/108_dated 25.3°i989
(copj enclosed) and the direction contained in sub para (m)
of Pafa 5 theréofhregarding vacation of Govt. accommodation,
till final disposallof the original application. The appli-
cant also prays: that Respondent No. 33be also directed not o~
to force her to vacate Govt. accommodation as this would

cause her extreme hardship and inconvenience.

Place: Lucknow

Date: ES\'WQN %ﬂ

9&~§§%&ﬁvkham&ax
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Unier the eutuority of am] Hy letter lo B/7“133/DG Ms 3(B).. k
Jetod o5 Don 28, ln,B9H2% 5 =i Ko melevelli Hsir stero Gde II of g

thi g hoapital ia hereby dirsctel 0. preceed on permancnt p.)sting
o MC Centre end =shcol Luc:m,q

2, . shs ieave this undt on 25th Mer 39 {AN) end will
R ‘ be w0y waol SJ 21 M/; 89:5‘”3(, ' . o
. 3a ohe fsa been peid upto end for 3V, 9 883 she 13 sbsent with
[t% 24?1  ioeve. frou 3.'.‘;;;_;: wef 1,10,88/ Her pay and allowances for . |
i “LI" 3 ,‘ big poriod wial bo clatnmad after regularisstion of her abaance po;:L |
Y 4, N‘ec’f:;ae:r"y pariZoulsra of the gbove individusl sre given'belo\@
£ " *gyDets of birth s 17,10,41
S b3Dzte of app® s 30601966
ciproceeiing fron $ Comi Hoap (CC) Luckiow
B _,,,“;Pmceeﬂim’ $O s «MC Centre & School Lucknow-
: gilleture of po«ating “yPermenant poqting _
f Date of 0% 1.4 26,3,1989. - -
")uutmritj for mve ¢ &y letter lb B/’?“133/DG MS-GGE)/I -t
isted 26th Dec 1938, , :
h)Pay end allowences $ Begle Pav DA CGA H&Lﬁbi.el
: RS, 1040, 8 em H0¢= * 2007, ~L
J WMo nthly deductiun ¢ GP Fundats, 400/.(A/C o, 391&;3) |
CGEs %, CU,- * Govt seen ud
k)Leave balance a3 un EL-‘-A? HrIA 8l _
1.10,88
l)DaLe of .Laa* increm,-: 1.3,1983

L. o -ent ‘
o n)she is in secdpation of Goverment accomsdation, which vil-&
be veczt6d by her irmediately.

e
/‘\ k) Mer 39 -

. ﬁgMa :
Diatribution:- MX R g, ]
. ) c%k 5@(%’

1, amy H3 aG'a Br Director 5. €Da (CC) Luckmw
. Generasl of Meiical services . : .
DM € sf;B, DHG PO N.Delhi-11 6, smt Komalevelli Hair Stamo Gle I
for conplisrce

S She 1s in weesagslon of her identity card hnea ng U NUJJ'?%SU«
.%mmnd Hﬂpj.tal Coj Commander
C“n._.‘.'_“z::} CLYImarﬁ i‘ol‘ Comﬂnjant ;"‘
Lucknow ¢ /
./ .7 ‘ ' /

2, HQ Cent Comd Med)uc lnow , .
o 7, Unit concerned.

3, Hu 0P arcz(Mai)Bereilly

4, MG CentrecSchool Luc;jgyy - Please rsport her arrival to'vthfgs 93508



