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Shri R .N , Srivastav, f@r the applicant 

■ and Dr. Diaesh Chandra f® rth e  respondents are 

present. The learned counsel f®r the respondenis 

stated that counter affidavit is in  the process
I

, of feeing prepared. However, the power doesnot 

appear t© fee ©n record. Let the power fee filed,. 

<£*unter .ffid 'avit , i f  any. l,e filed  with 6 weeki; 

and rej©in<3er affidavit within 2 weeks. L ist  it. 

for hearing ©n 1 3 ,7 ,1 9 9 0 .

A .m . J .M .
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^  . CSNT.cAL AmiNISTRATIVE TRIBUNAL, ALL.^ABaD •

CIRCUIT BENCH, LUCKNOW.

O .A . No. 309/89 (L)

Banshu Das Applicant.

versus

! Union of India  & ors. Respondents.

Hon. Mr. Justice K. Nath, V .C . 

Hon. Mr. K. Obay^a, A.M.

r

(Hon. Mr. Justice K. Nath, V .C .)

This application under sectiDn 19 of the

Adniinistrative Tribunals Act, 1985 has been filed  

for issue of directions for confirmation of the 

applicant with effect from 1 .8 .1975  and for creating 

supernumerary post for the purpose and to grant him 

' V  . * consequential benefits flowing from the confirmation

from the due date.

2. Counter-Rejoinder have been exchanged and we 

have heatd the learned counsel for both the parties.

^ -̂Th.e material facts are no longer disputed. The applicant

vJas appointed as U .D .C . on 7 .2 .7 3  and v̂ as adiTiittedly 

due (for confirmation on 1 .8 .7 5 .  However, he \vas not 

confirmed by the department in conseq-uence of the 

D .P .C . on 1 7 .7 .7 6  on the ground that the C .R . vjas not 

available. He was not confirmed subsequently on the 

ground'that there were adverse entries in his character 

roll for the period from August 76 to March 77 . In

% -
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co'urse of time, however, he was serit found fit  and
H .

' vjas confirmed v^ith effect from 1 ,7 .8 2 .  The applicant's
I

case is that there -were no adverse entries whatsoever
I

, in the applicant's service record prior to the due

date i .e .  1 .8 .7 5  and that the D .P .C . fell into an

j

error in denying confirmation with effect from the 

due date only on the oasis of subsequent adverse 

entries. There is  substance in this contention, as 

is  apparent from the Accountant General(A ,S~ i), 

Allahabad respondent No. 2 letter dated 9 .1 .1 9 85  

' referred to in para 4 .1 3  of the application and

I
produced before us today. It  is clearjy  mentioned 

j that on review it  was detected that the applicant

had not earned any adverse entry t ill  th e  year 1975-76
1 ■

; and therefore overlooking for confirmation v;ith effect

from 1 .8 .1 9 75  on the basis of adverse entries for

■ subsequent years was not ju stified . In this very

 ̂ letter a recpaest was made for creation of a super-

' " V  I numerary post of Auditor for the benefit of the

' applicant for the period from 1 .8 .1975  to 30 .6 .1982 , .

. . when the applicant was ordered to be confirmed with

effect from 1 .7 ,1 9 8 2 . One of the prayers raade in the 

applicatiDn is  that a DPC may be required to be held
I

to' consider-the aoulicant's confirmation v^ith effect
ij

I from 1 .8 .7 5 .  We, in the facts and circumstances of

'! the case do not think it necessary to call for DPC.

!
We are.of the opinion that the applicant must be 

,, confirmed with effect from 1 .8 .1 9 7 5 .

3. The learned counsel for the applicant has also
j

requested for consequential benefits. The learned

%
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r

counsel for the respondents says that the claim is 

barred by limitation and that the grant of any 

consequential benefit v^ill upset the seniority 

a number of persons. /Je do not think that the bar 

of liraitatio.n should stand in the way of the facts 

and ' circumstances of this ca-e in as much as it is 

the admitted case of the parties that the applicant 

had been denied confirmati3n from the due date only 

on the basis of subsequent adverse entrres which 

vJes not permissible in the eyes of law. Indeed, in 

the letter dated 9 .1 .8 5  of the department itself, 

it  -was stated that the axDplicant's vjithholding of 

confirmation as on due date was not ju stifie d . In 

this view of the matter, the claim of the applicant 

i , may not be rejected on account of delay or principle

 ̂ of limitabion.

4 . We do not think that any substantial change 

, in tha seniority may be involved by the consideration

-V"
solitary case of the applicant. Kovjver, it is

I

; premature for us to seiy what kind>of consecfuential

benefits the applicant may be entitled to because,
I

i  tha record will have to be exa’nined by the competent

authority for the period after 1 .8 .1975  in order to
1

. see what service benefits he was entitled to. We are

' not in a position t'j record any firm opinion upon how

I the applicant is to be dealt with in the matter of

consequential benefits on account of confirmation with 

effect from 1 .8 .1 9 7 5 .

' 5 . For the reasons indicsited above the petition

is 3  rtly allowed and we direct that the applicant
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Shall be deemed to have been confirmed as Auditor 

with effect from 1 .8 .1 9 7 5 . We also direct th? respon­

dents tj examine the ease of the applicant for 
service

consequent^j^benefits v,;ith effect from 1 .8 .1975  

and to award him such benefits as he may be found 

to be entitled in accordance with the applicable 

rules \vithin a period of six months from the date 

of receipt o f  copy of this judgment.

n

Vice Chairman.

Lucknow Dt. December 14 ,90

■'V
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Applicat ion under .'Se ction 19 of the Admini strati ve 

t .riblis;a ls  ACT;i 98 5 .

Title of the Cases Antedating of date of Confirmation

from dxae dat e.

. i n d e x  ' . ■

S23.No. Description of documents 

rel.t’d upon.

Pace Nos.

Application

ODpy of imnuoned letter N o .3 Araj . /  

111/9-86, dated 25 .1 .1 989  of CAG, 

rejecting representation.

1 to 17

£[U-

LUCKl'JOWs DATEDi 

Nov. 1989.
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^ D r V \ f

( r .s . s r iv a s t a v a )

ADVOCATE.

ooijNs e l  fo r  t h e  a p p l i c a n t .



F O R M  _ I

Application 'm der Efection 19 o f  the Administrative 

Tribiiials Act, 1985t

Title  o f the cases Antedating of date of Oonfi rmation

from due date,

I  N D E X

r

SI .No. Description of docunients 
relied upon.

1.
2.

5.

6.

Pag© No,

Application,

Cbpy o f letter dated 2 8 ,6 ,8 4  o f - 

applicant for antedating confir­

mation, ~ Annexure A-1.

ODpy of letter dated 29 ,5^86  of 

applicant for doing-j us ti ce in

the case, - Annexure A-2.
1

Copy o f letter dated 2 4 ,6 ,8 6  o f 

the applicant for allocation to 

audit cadre o f  j uniors.~Anna A-3,

, Oopy o f lett er dat ed 30el2,87 of 

applicant for option' till decision 

o f confirmation, - Annexure A-

1 to I 7

Copy' of lette r No, Adnnn ,1 /1- 105/Vol, 

X VE11 /K  W /101 dat e d 4*6 ,84

regarding antedating to Jx iy  1, 

1982® - Ann ex ure A-5i 2.

7 , ODoy of lett er No.A<3TiniI/l-105/Vol. 

XVIII/KW /1990 dated 25 ,8 ,8 8  for 

rejection of antedating, Ann» A~6^

8,

9 .

10,

Oopy of letter No, 639 /p S /M i/88 ,d t ,

18 ,11 ,1988  forv^arding caSe to

C .A .G ,

Oopy of letter No, 3 Araj ./111/9- 8 6 

dt, 25 ,1 ,8 9  of GAG, rejecting represen­

tation, - Annexure A-8,

2 > o

Vak al atn gma«    ______  ■

STnHAmRP OP APPTil CAN'T,
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IN TBE .CSm-RNa APyilNIgrR /glVE TRlBUNi^ 

g R C UIT BSMQi. LUGKMOW,

Banshu Das/'son o f late Shrl Baba/ 

residing at S /163 , Vikas Nagar/^

Kursi Road/ Lucknow* at present 

on deputation vd th Government of 

U .P . as public Relation Officer# 

to Hon*ble M inister.of Revenue, .

Lucknow (■ frora A*G.U,P./ASfE I# M l  ahabad) ■% - ^

» , .SS^P-icant.* ,

VersuP I

1. liiion o f In d ia  ( through tine 

Oomptxroller and Auditor 

General o f India# New D elhii,

I
' I

2. Th5 F r in c ip ^  Acoomtant General 

U .p , (Accoun t an t Gm  e ral # Acco unt s

Sc Entitlement-I/ A11 ahabadLAllaha­

bad.

3* The Senior Deputy Account ant 

General/Adninist ration# Office 

of Account ant General# A & E-I 

Allahabad. .

4, The Acoomtant General# U .P , 

' Account s-II# Allahabad« Respondents,



a

\

- r

i  '

i 2 i

Details o f AppH.cation;

N :
■ \

1 . Particulars o f  the order against %s?hich the

application i s  maaes^^’̂ ~  ̂ ~™~

D .O .L e tte rN o . 3-Araj.111/9-86, dated 25 .1 .1989

written by Shrt Roshan Lai Kapoor# Administrative 

. O fficer  (A ra j '.I II) , Office of the Comptroller 

and Aticator General of India, New Delhi,, addressed 

to Shri cii^ii Rsm Arya, Personal Secretary to

Hon'ble Revenue Minister, U.P, Government, \;idhan

Bhawan, Luckopw, rejecting the rep'resentation of 

the' appli c ^ t .

2, Jurisdiction of the TrjhiTn=.i »

The ^p licant cl ares that the siiDject'matter

• the order against which he wants redressal 

is  vdthin the jurisdiction of the Tribunal,

I

Limit at io n ;

The applicant further declares that the
/

application is  within the limitation' period • 

prescribed in Section 21 of the Admlnisteative

Tribunals Act, 1985« ' , '
(

■k * •

Facts of tl~e case:

) . . . .
4 ,1 :  That the applicant was appointed as U .D .c , on

7 .2 .1 9 7  3 ( as a Scheduled Caste Candfeflate) and

* 4 ‘

' at present posted at Lucknow as P.R.O.- to Minister

of Revenue U.P.Government Lucknow ( on deputation

from A .g , A & E I ,  AllahabadJ
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4 .2 :  That tte appli c ^ t  worked vdth sin<^rity /
'I

devotion/ :&al ^ d  deteimination,

4 ,3 :  That the annual confidential reports of the

applicant for 197 3-74, 74-75 and 75-76 were i:^to 

the mark as no adverse entries for those years 

vs re ever CDmmunicated to the , appli cant.,

4«4 j That the confirmation of the applicant became' 

due on 1 .8 .1 9 7 5 . -

4 ,5 s That the Departnient al Promotion Oonfftiit tee which n>et 

on 17 ,7 .1 9 7 6  deferred the confirmation of'the  

applicant becau^ the A .e .R . for 1975-76 of the 

appli c ^ t  was not made available to the Depart­

mental Promotion CoOTnittee.

4 »6 j Ihat a post was kept reserved for applicant 

for confirmation.

4,7s That merit as reflected in  Annual confidential 

Reports is  generally recognised as the main 

ciiterion for deciding the cases of promotion, 

confirmation and Efficiency  bar cases. It i s , 

.therefore, of untmost importance, both in the 

, interest of efficiency  of services as well as 

also in the interest of employees, that A .C .R s . 

are written on due dates, with greatest possible 

care so that the v»rk, conduct, character and 

' capgbilities of employees reported i®on can be

accurately judged from the recorded opinion.

> C V h  V
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The A .C .R . for a sear has to be written m  thin

one month of the expiry o f the report perloa.

> 'i’lon Public Service ODimlsslon have also laid 

emphasis on malnfealnlng the A .C .R s . m  a systematic

manner so that the Government Servants are not

d er iw d  their legitiraate claims.

® a t  the A.C-.R, for the year 1975-76 o f the 

applicant was not written on due date, and the 

was not put up to D epartm ents  Promotion Ooinmittee 

on 17, 7 .197  6 wht ch was con ven e d fb r con si de rat i on 

o f  confianation cases o f 6ther employees including 

the appli cant. Thus Responaent Mo.2 was wholly 

responsible for this Adm inistratis lapse which 

has resulted.in the present grievance for which 

this application is  being filed .

4,8s That subsequent D,P®Cs, which were convened did

not' clear the case of con fi mat ion of the applicant 

because of adverse, ent rles,in  A .C .R . for 1976-77. 

Tlius the subsequent D .P .C s . also seriously erred 

in  considering the a .G .R s . for the year sxJDseqiBnt 

to A. C.R. for 1975-76. The fction of the D .P .C .s .  

was also thus illegal ePid thei^r action while 

considering tTne confLrmation case of the applicant

on the basis o f A. CeR. for 1976-77 vjas be;^nd

t

jurisdiction .

4,9s That sitoseq^nt to year 197S-76# the A .C .R . of the

I applicant for the year 1976-77 became adverse. •

' The a p p l i  c ^ t  was also served with a charge sheet-
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containing the following chargess-

(1) Di fference of rs. 2 0 .0 0  in  A c c o m ts ;

( 2) Irregiaar and not punctual;

(3) Taking much leave;

(4) Taking much caSual leave.

I

T h e  a p p l i c a n t  r e p l i e d  to t h e  a b o v e  c h a r g e s  a n d  an  

B n q u l 4 «y b f f l  c e r  w a s  a l s o  a p p o i n  t e d  i n  th s  c a s e ^

O h e  S n q u l ^ r y  O f f i c e r  s i f c m i t  t e d  h i s  r e p o r t  t o  th e  

S r .  D . A . G ,  A d n i n i s t  r a t i o n  ( D i s c i p l i n a r y  A u t h o r i t y )  

b u t  t h ^  t h e n  S r .  D . A . g .  t o o k  a b n o r m a l  t i m e  ( 3 t o  .

4 y e a r s  a p p i o x l m a t e l y )  i n  ^ d e c i d i n g  t h e  m a t t e r .  

T h o u g h  a c c o r d i n g  t o  i n s t r u c t i o n s  o f  G o v e r n m e n t  o f  

I n d i a  t h e  r e p o r t  o f  t h e  E n q u i r y  O f f i c e r  w a s  t o  b e  

f i n a l i s e <3 w i t h i n  t h r e e  m o n t h s  b y  D i s c i p l i n a r y  

A u f c h o r i t  y .  T h e  D i  s ^ p l i n a r y '  A u t h o r i t  y  i m p o s e d  

o n e  m i n o r  p e n a l t y  o f  s t o p p a g e  o f  o n e  i n c r e m e n t .   ̂

w i t h o u t  c u ^ x J l a t i v e  e f f e c t .  ' I n  t h e m e s  t i m e  t h e  

E f f l d . e n c y  B a r  o f  t h e  a p p l i c a n t  a l s o  b e c ^ e  d u e  

s n d  t h a t  w a s  n o t  a l l o w e d .

T h e  a p p l i c ^ t  t h e r e a f t e r /  a p p e a l l e d  t o  t h e  

A p p e l l a t e  A u t h o r i t y  v i z  t h e  A . G . U . P .  A . E . X ,  A l l a h a -  

B a d  ( I t e s p o n d e n t  N o . 2 ) S h r i  A . K . B i s w a s , w h o  w a s

p l e a s e d  t o  e x o n e r a t e  t h e  a p p l i c a n t  f r o m  a l l  t h e  

c h a r g e s  and t h e  a p p l i c a n t  w a s  f l o w e d  t o  c r o s s  

t h e  e f t l  d e n c y  b a r  v i d e  O . O . N o .

R e v . / E x m n . / A u g  1977 d a t e d  5 .7 .1 9 83  a n d ^ r a w  

a l l  t h e  a r r e a r s  f r o m  d u e  d a t e s .
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4 ,1 0 ;  That one post was reserved for the applicant . 

after the D .p .C* which met on 1 7 .7 ,1 976  coiad 

not consider the oon fi rm at i on o f  applicant die 

to non-availability o f A .G .R . for the year 1975- 

76 . 'This post was filled  ip a,/fter 1 .7 .1981  to 

the prejudice o f  the applicant*

V :

That in confirming another candidate, against .the 

post whi ch was reserved for the appli cant, the 

Ifespondent N o*2 'did  not act im partially and by 

fillin g  that post after 1 .7 .1981  marred the ■ 

future of the applicafit.

4«11: That the confirmation of the applicant was mad©

w .e .f .  1 .7 .1 9 83  and on representation it was 

only antedated from 1 ,7 ,1982^

4 .l2 j  That as per instructions o f the GovemriEnt o f

Ind ia , included in the book viz^Sseniorit y and 

promotion' by P.Muibuswamy page 102# 103| the 

review D .P .c , should have been convened as soon 

as the anrjual confidential report o f the applica­

nt was made ,available for the je-ar 1975-76. It 

has been clearly la id  down in the instructions 

that a review D .P .C , Should be con^^ned when 

elig ible  persons wele omitted to be considered 

and the review D ,P .C , should strict the scrutiny 

to the C.Rs, for the period relevant ^to the first 

D .P .C . e I5ne C.Rs. writ ten for subseqisnt periods 

shoiild not be considered® Had the review D .P .C .
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would have been convened by Respondent N o .2 as

. soon as the c . r . for the year was available^but 

since Ifespondent N o ,2 did not convene the review 

D .p .Ce / the claim of applic^t for confirmation 

could not be coi side red by review D .p .C b*

The action o f Respondent N o .2 was thus contrary 

to instructions of Government of India  and was 

also arbitrary and discriminatory.

The Review D«P.C . was also not convened 

when the applicant was exonerated of all the* 

charges by  Appellate Authority and was allowed 

to'cross the Sffi ciency Banrvide letter dated' 

5 ,7 .1983 .^  Thus the action o f Respondents no«2 

3 was cont rary to instructions of Government 

of India cL ted abovs^ and their lapse in convening 

Review D .p .Cs* was against the interest of the 

Appli cant*" The hottile discrimination in the case 

of applicant thus resulted in irr e p e r ^le  los^s 

to the applicant. , '

4.13s Tgiat A.G .A .E- 1, Allahabad ( Respondent N o .2) ■

in their letter No.pAG/(Adrnn.)/osll/12o dated 

9 .1 .1 9 85  wrote to Comptroller & Auditor General 

of Ind ia  ( Respondent No*l) that the D .P .c .

 ̂ ' whi ch me t on 17 .7 .197  6 ds fe rred t he case o f the 

Applicant for con fi rmation because a .C .R , for 

1975-76 w ^  hot available. A post was reserved 

for him till 1 .7 .8 1  but he was not fovmd fit for 

confirmation by Successive D .P .C s . and the post



.k.

>

V

' . s,® *

as aileaby  another csnaaate belonging t 

^as f i l l  ■ nt later on vias

sa^eauxea^s... ^

feuna fit confl«.ea«.e .£. • •

i . t . . s a e t e o t e a t . a r t e a 4 t > o t e a « ? n v a 6 v e r *

etitry t i l l  1915-76' aiad bis- teing  o ^ r lo o k e d  for 

confirmation on 1 *8 .1 9 7 5  on the basis  o f  aaverse- 

ent ries in  sitiseq\Bnt Y^ars ^was not ju st ifie d  

and is!qieste<3 that one stiperntirerary post be 

created for the period from 1 .8 ,1 9 7 5  to 3 0 . 6 . ^

for accoramoaatlng the ilen of the Applicant.

The c.A.G.(iesponaent Bo.l) created oJ 

s>„en.umerary post viae their letter No. 3377I

57-86  I ,  d a t e d  12 *8 . 1 9 8 6 .

^spond<=nt ^  a  ^  x

 ̂ o u  did not <fionfinti

applioact even when the saia-ost, -ost Was create(

by fespondent N o a ,  The

„  ,  ■ ^  Of Hesponaeni
0 . 2  Was thus wholly srhit,.

illegal and
V^justi f t e d ,

- U o n t h e . . p . e . . h o « . n . , , 3 . e s s t h e  J
, „ 3 p l t e o f  the j

structions fzom GovertinBnt o f  indt a th a t tl
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-con fi. rmati on sho la.d be made st ri ct 1 y on t he basis 

of seniority, the Pespon-dpnts have, not followed

• them ^ d  have confi rtned hundreds of pe.r^ons who 

v^re junior to tl^ applicant. The resist was_ thit 

all those who were juniors to the applicant mm_ 

enjoying better scales and better status viz-a- 

vl® the applicant, One Shrl Jagdip Kumar who/ 

was much junior to the, applicant is enjoying 

the status o f  Si:5)er3d3Sor of Accom ts w .e .f *  

1 .3 .1 9 8 4  in the new seal® Rs.1640-2900 ( Old Scale 

500-900)* This not onl y in f  ringed the provisions 

of Articles 14 and\ 16 of the Constitution of 

India but has resulted into financial and 

irreperabie loss and rrental torture to the 

applicant.

\

4*15s That Miss Radha Rant Gupta and KrLpa Shanker 

Misra# Auditors whose Annual Character Roils 

were adverse for subseqiEnt years as compa'S^d

- to the years for which the, A.CeR. were to-bP 

considei^d/ vere confirmed €xcra di:s dates, Thi;^ 

denying the benefit of confirmation from s©me 

other date rather than 6m  date to t he appli cant,

' . was wholly arbitrary/ di scrirainatory and illegal

on the part of Respondents eXid their actions 

in denying the benefit of confirmation from die 

date to the applicant as already allowed to Miss 

Radha Raiai Gupta ®id Kri pa Shanker Mi sra. Auditors- 

was violative of provisions of Articles 14 and 16 

of the- Constitution o f India.
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i. 16s That tiB applicant baa represented'to the

Accom tent General# U .P .I I  AccoijntS/ Allahabad 

vLide h is  letter d a t e d  28 ,6 .1 984  and had stated 

therein that the con ft un at ion which was ante­

dated w .e .f .  1 ,7 ,1 9 82  should be antedated 

from the die date. A c o p y  o f ,  the 'said  i?5presen- 

tation i s  being filed as No.A- l,

X-

--I'

4 . 1? s That the appli cant vi de hi s 1 et t e r dat ed

29 ,5 ,1986  ’ wrot e t o' t he P linxA. pfei Account ant r 

General/ Allahabad# Respondent N o .2 ^ d  prayed 

that the applicant be allocated to Audit M n g  

aS hundreds of junior Account ants were allocated 

to Audit M n g  in the scheme viz 'Restructuring 

of cadres o f lA  & A'. D, * whe is as the applicant 

was denied that benefLto A copy of the said 

letter is  being filed as 'Annexure A-2.

4 .1 8 : That on 24 .6 .1 986  t te applicant sent the reminder

for his letter dated 29 ,5*1986  intimating that 

no action has since been taken in his case and 

requested- for doing justice in the case. A 

copy of the said letter is  being filed  as 

Annexure Ko . a-3. - ,

a ,19s That on 30 .12 ,87  tte applicant wrote to the

Senior Deput y Account ant General# A .G .#  A & S-X 

A lla h ^a d  that since antedating of confirmation 

was pending# he could not exercise optionTfor
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Audi t arr Acdotiit s M n g  and further requested 

that the option be kept open till the finalisation 

of case o f antedating o f confirmation from due 

date. A copy of the letter is  being filed as 

Annexure A~4« -

/

4*20 : That on my request the antedating was done from

1 ,7 .1 9 82  instead of 1 .7 .1 9 83  done originally  

vLde lett er No .Adnn.I/l- l05/v6l .XWII/KPC/101 

dated 4 .6 .1984* A oopy o f the said order is  

being filed as Annexure Nq , a--5.

4*2ls That vide letter N o .A d n n .I /l- l05 /V o l .X V III /K W /_

1990 dated 25 .8 .1988  the Respondent N o .2 inferred
I

the'applicant that- the representation f o r  

antedating the confirmation was rejected by 

Head Quarter O ffice , Acbpy of the said ' 

letter  is. being filed  as Annexure A-fe,

i

4 ,2 2 ; 0!hat the appt)ic<sit represented to the Comptrbller

.and Auditor General of India on 18,11*1988 giving 

the entire details of his legitimate claim 

^ d  quested him to antedate the confirmation _ 

from dt^ dat e, A copy of the said represent ation

for" review of decision of Respondent N o .l which '

1

, was t aJosn b y  him after Ifespondent Nq , 2 'feferred

the case to him is  being filed as Annexure Nq .a ~7.

4«23: ^ a t  the G .A .G . (Respondent N o .l) has rejected

V. . the repreWnt ation r̂flde his letter . 3-Araj/111 /

9-86/ dated 2 5 .1 .1 9 8 9 ^  ^̂ ^copy of the same is  being

r- ' ' ' '
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filed as j^.nexure Nq . a-8 . TKe rejection of the 

representation by C .A .G . was contrary to riiles 

and arbitrary as no review D .p .c . was ever 

convened by Respondent N o .2 and when the C .A .G . 

Respondent No.l had, already-  ̂created one 

supe mumQrary post of an Audi tor vi de hi s 

letter No. 3.377 BRS 57-86-1', dated 12 .8 .1 986 , 

it was whollyiinjustified and against t he 

principle of Promissory Sstopple to have' 

rejected the valid claim of the applicant®

/

4,24s That due to non-fi’naliSation of claim of

' confirmation fixjro due date w .e .f .  1 ,8 .1 9 75  the 

applicant oould not opt either for Audit 

M.ng, or for Accounts v;ing, created*inder t hê ■ 

scheme of Instructions for restructuring of 

cadzes in Indian Audit^-and Accounts Department, 

which c ^ e  into operation w .e .f .  1 .3 .198  4 and 

had to suffer i rreperable, loss ,

4.25s I*hat the aPPli cant' is left with ho' other-speedy 

and efficacious’ rens^dy except to invoke the 

jurisdiction of the Hon'ble TrLbmal for ' - 

enforcement of his legal and constitutional 

rights and the present appli cation is  being 

filed interali’a for redressal of the grievances 

of the applicant on the follomng grounds:

5. GROWDS K)R RELIEF WT'TH LSGAL PROVISIOMS. .

5*1$ Because Instructions issued by the Governm?nt

from time to time for constituting a Review
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1

V-y

5. 2 J

5 .3J

5 .4 :

: 13 s

D .P .c , were not adhered to. Had the review 

e .P .C . would have been called in  time in  the 

case of Applicant, he should have been declared 

confirmed, from the die date i . e .  from lo8„1975.

Because the instru.ctions cxsntained in  M inistry  

o f  Home M f M r s  OM No. 1 /9 /5 8 -RPS dated 16 .5 ,5 9  

to the effect ' that the confirmation should be 

raade st ri ctly  on the basis o f  sen io rity  

subject to the ie jection  o f  m fL t  were not follow­

ed ..

Because the D .p .c s . wlUch met stfosequent to 17.7.>■ 

( the date of meeting o f D .P .C , which deferred 

the confirmation of applicant) se riousiy erred 

by examining the A .C .R s . for years sifc^eguent 

to 1975-76. As per the instructions g iw n  by 

Government from time to time, the G .Rs. for 

subsequent periods were not to be* considered*

"rhis is also s Imported by  Case law viz D.K*  ̂

Sharma Vs. Ifelhi Admn. &  others 1989(9 )a .T ,C .

479.

Realise o f lapse on the part of Respondent N o .2 ,

the a p p lic^t  has become junior to several 

hundreds of persons.

5,5s Because fundamental rights enshrined in Article 

14 and 16 have been infringed.

5 .6s  'Because.the applicant i s  suffering irreperable 

^ d  recu i^n g  financial loss every year..
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5,7s Because he has .also been denied the prpmotional

chances juniors to the applicant are holding

higher posts at present,

5 .3s Because the Disciplinary. Aut horl ty look longer

time to take ded-sion in the case. of Applica^^t

in finalising the report of the EnquL ry O fficer .

' 5 ,9 :. Because when one post was reserved for the ■

Applicant's confi. rrnation# t ill  1 .7 ,1 9 8 1 , 

confirming some orie else against -that post was 

whollylllega]. and unjustified.

5,10s Because the C ,A ,G , had created a supernturrera'ry

y- r post for the confi. rmation of t he appli cait but

e-ven then the Antedating 03^confi rmation from

diB date was not done by Ifespondent N o .2 

resulting into absolute discrimination,

6 , Details -of the, Remedies exhaustsds-

The applicant * d .a r e s  that he has availed

' ' ■ 1 ■ 

of all the remedies available to him m der the

relevant service rules:

Is Represented to Accountant Ge^neral U .P .Il '

Accounts, M lahabad on 2 8 ,6 ,8 4  for antedating 

confirmation from due date as it was antedated 

only from 1 .7 ,1 9 82  and not from due date.

2s Represented to Principle Accountant General/ 

U .P ., Allahabad (Ifespondent N o ,2) on 2 9 ,5 ,8  6

In/__



A

applicant aS hunder^as of j m i o r  Accountants we-re 

allocated to Audit Cadre*

3.,Ifepresented to C .A .G . on 18 .11 ,1988  but this 

repre sen t at i on rej e ct e d b y C, A. G ® vi die hi s 

letter dated 2 5 .1 .1 9 8 9 .

8 , Matters not previously filed or pending with any 

other Sourt:-

V

The applicant- further declares that he had 

no t pre vLousl y filed  any®appli cation, wri t 

petition or suit regarding the matter in respect 

of which this application has been made# before 

any court or any other authority or any other 

Bench of the Tribm al nor any such application 

writ petition or suit is  pending before any of 

them*

8 . Beliefs souahts

.-f'

In view of the facts ^ d  grounds mention­

ed and Para 4 and 5 ebove» the Applicant prays 

for the following relief (s) s-

(1) ; Di rections may'be issued to Respondent No*l 

to create a supernunerary post for confirmation 

of applicant f 2X>m dx̂ e date;

(2) 8 Directions may be issued by the tfon'tele 

TribiBal to ^  spondent J'To. 2 to call for the
V .  r.

' Review D .P«C . for consideration of the Confirroa-
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tipn of appli cant from ' dxB dates l .8 ,1 975  on 

the basis of ii.. C.Rs. upto 197 5-7 6 ,vis-a-vis 

the. candidates dvB for confirmation on 1 , 8 . 1 9 7 5 ,

3s Directions may be issued b y  the Ibn ’ble 

Tribunal to Respondent Nos. 1 and 2 to'grant
'  ̂

all consequential benefits flowing '-frcxn 

antedating of confirmation from dus date ( 1 ,8 ,7 5 ) ;

is Directions may be issued to Bespondents No.

1 an d '2 to allow the applicant to elect either 

Audit or AcGOUits vdng w .e .f *  1 .3 ,8 4  on t he 

basis o f  confirroation frcm due date ( 1 ,8 .7 5 ) ;

5s Hon'ble Tribuial may allow such other re lie f / 

reliefs as ifeened fit taking into consideration 

the circumstances ,of the case;

6s Hon'ble Tribuial may allow the cost of the 

peti tion.

9s ' Interim order i f any prayed for pending final

decision on the application# the applicant seeks 

the following Interim Fteliefs

*

The Respondent N o ,2 ( The Principal Accomtant

General U .p ,, Allahabad) who is  the Controlling 

.Authority of tte AppH cant may directed to 

convene the Review D ,P ,C , immsdi ately for

- consicfe ration o f confirmation o f the applicgbt 

on the basis of C, R, for 1975-r7 6 w ,e ,f ;  1 .8 ,7 5  

by getting one sipermumerary'post created,
\

So that the applicant may not suffer ifrepsrable 

loss c^iy more^

> ^y 'L
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10: Ths application is  fceing siibnriLtted personally.

11« Parti cxalais of the Postal order filed in respect 

of the application Fees

Postal /Orde r No, ^^8 39216 for Rs.50-00 dated

18 ,10 .1989  issued frtxn High Gburt/ Post Office/
f ' .

Lucknow.

r

12s List of Enclosures8

AS per ln<fex and one Post al prdsr for Rs.50/~ 

^ d  one Vakalatnaraa.

V E R I  F I C A T I O N

I ,  Banshu Das# son of late Shri Baba# aged, 

^ o u t  43 years# residing at 5 /163 , VikaS Nagar# 

Kursi Road# Lucknow employed as Accomtant in the 

office o f A .g .U .p ,!  Accounts/ Allahabad and at
{ -

r

present on dsput ation as Pitolic Ifelatipn Officer
/  ' ....

to Hon’ ble Re'venue Minister to Governrtent of U.p, 

Lucknow do he .re by verify that the contents of paraS

are t rve t o ray person al knov;l®dge1 -to. i : i

and. p a I h believed to be true on legal

advice and that I have not st^pressed any material fact.

/

DATES

Place* Lucknow« SIdNATUFE OF APPLICANT.

THRQlGHj “O  ^  ^  '0

( R,S.SRIVASTAVA )
ADVOCA'TE

ODUNSEL it)R TI-!S APPLI CÂ CT «
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APPLICATI0N_.-UNDER SECTION 1 Q OF THE

t r ib u n a l  a c t , 198S

... , 

U t le of the Cases Antedating of date of confirmation 

from di^ date.

• LIST OF ENa.OSURSS

SI.No,. Dsscription of documents 
relied upon.

Page Mo.

1 . ODpy of letter dat ed 2 8 .6 .8  4 of 

applicant for antedating confir- 

mation. - _ Annexure A-1. 1 8

■2 . ^ Copy of letter dat.ed 2 9 .5 .8 6  of 

applicant for doing justice in 

the case. - Annexure A-2.
' 1

3. Copy.of letter dated 2 4 .6 .8 6  of 

the apiDli cant for allocation to 

audit ca^re of jin io rs . Ann.A-3.

CD^y of letter dated 30 .12 .87  of 

applicant for option till decision 

of confi rmation. _ Annexure A-4.

■Xo

• •4.

5. Gopy o f letter No.Ac^n .I /i~ lo 5 /V o l . 

X V III/K H /lo l/ dated 4 .6 .8  4 regarding 

antedating t o 'J u J y l ,  1982. Ann.A-5.

6. Cop y o f■■ 1 e tt e r No. Admn. I / l  -ig 5 /V o l . 

XVIIl/KW /1990 dated 25 .8 .8 8  for ' 

r e c t  i on 9 f an t e dat in g . Ann. A- 6  •.

7 . Copy of le tt er No. 639/PS /M I/88 , dat ed 

18 .11 .1988 forwarding caSe to CAG.

Ann.A-7.

8 ,_ Copy of letter N o .3 Araj ./111/9- &6 

dt . 25 .1 .1989  of CAG, reject ing 

representation. t Annexure A-8 .

9 . Vakalatnama, , 3 o

LUdaJOV/s DATEDj 

No VB7®be r io  ̂ 198 9.
( R.S.SRlVi\STAVA ) 

ADVOCATE 
(d u m s e l  for  the  APPLICAMT.
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â iprlved . ’’°®" WWgly

aianklng you In anticipation.

^ 1 1 "  •? 'M /3 2 1 5  
CP I I l /IE O

•ioCi;£SO';» : ^



/

.1V. O i  c ^ W  M-v«.>,,

To t /Y  S %.. (SI
tK-c ( T>c ( 0 ^ .1 :  /^ck-' D u  vic\

L

S u t ,  M i  D e ‘i~v:,.,a_  ttc^

r

S ,I r
I -.I--' I

'4'V

o I m X' e f  S 'Q M A '^ ii j SrTd:,. (^

1

tt^, {^ 3  ^  6  (. y'<'̂  ( /  ^

3  e-o-L J r ^  o- ,,,1 t-f 6v tl, o e .(^3& ‘t.C ^  ^ W < r f '

cfA-.' , ;fp  (4'«^'tHt.c7y
' r ' -  'i p  ' . ’- I ’ ' ' c r - ' ■ i i i - M - ' " - '  ■

'=’'■" f o u n t : , , ,  fj CL-H e ^  ‘ 4 ^

!̂ ' Hm, ^ ‘-u c t :^ c  ^ 7 7 r   —  i

CC-̂  t u   ̂ '̂ 'v-v.Ot

j  ^  ’'t ;4 ,a J  (''i-C > - ^ t / :i '?K o ,f ' ftiT

^ 'e L ^ 'j U (  , d / v u  p - ' ^ v - t
A ■ f I  , : f ''!
, 7 V'\ Oy\ ^ I A.  ̂ 1

a X u x o - ^ :' /c ^-c ( l i ^

>-
'-■N

u ' - ' /' 1 , . O k lp l ' l  ■■
'•ivt i L KjVU,^£ '1

,/^Aa  ̂ |̂ ,!0 C:iO /

l \ ^
/ '



^ ^ 7

w (ii. C o ^ U i  M ^ > ,  'r,vt,.wr.̂ i- »<:<)ck:

R.'

i ^ '

N/9' - . .. (Lj

s > ^  . . ■ ■ ftt=l>W-i.. ............. .......................

T o  Svxii, St’illio ,. .‘f^^'>*^ 4 /

t^c i TX! I b O. f Ou rtf, -,, - t

ui\ a \  |) ̂  h  /  U. A kp : 4> A .C ..(

S If

iC €fif  9  cw« "{l, S'7a,

ttA

Wa,IU c Im .o >w-'
K

3 C-G\J.r' C5ut( D *?-. jtF d--G ^  f K t  ^ l ^ c L  i

•t'VI Jiyui(yL ') Iff (4TS^c>ttc7y  ̂

o Cctfe f̂f' ' 6 l("'duh 

C 'c xo t^^ ,

r.'u. ■' % ‘

i  t-<, 'v .X  c. wA c  L - ^ . O u i
‘ j '/  %

■̂- ' ft-t.’L'’ ( I ' C t/ f'
. ■ '» *

/ ^ 'V - V , Ot M

d

'$Y^ ? a ^  iJ j^  U  ■>.

>vXi«| U  f ^ ( j ' > u  icufiv^,

f i  f J  '

a-0̂

(/

1  ̂f V i ^ /  Y
 ̂ ' r i  /a

k  f lU ^ ^  4.̂ 50

.-A-i C  (P

1
:/■

\hM blZ si
tK  ( J

c?i<lV-t '< 
"- 3

Cl:9^. P , C ^ l i ^ l

A-̂v  ̂k<*

■M;



r-

-''7

<s

h ' > ^ ^  /j

i'l

Sc>U.^_ A J i ^  '''''

; ' ^  ' ‘"~T*~~";— --   ■

i ■

: ^  i0 3  fr> - , ^

L  ^  K -

..... ^ W / e E - , :

S i u t ,  o C  t

■ :: 

'fx^e>U-et P



J

\ '■■\ V  .. r
Vi: 'A '

A

» # ■

itjattiiiii

^< :yA .M o : - ' . .

V$.
l^v,vw-

i D

”tU- S€*>x'Ov-

pV<2/OpiP̂
-| ^ If̂

d4M '*r«^A ,

S iI y-

^  O.tp .fvt?.

* ■ S ■ , -. ,̂ " 6

<ri R  5  / l<-i) / " i S ^  K I 'J /  ^ 7  S  <»v>- 19 -^*6

T W «  h "r>vM a y C t i M X i\ a  ^  e ^ o ^ v t r w i l l j v i

I d  C7 " .
^ , ^ 1  tH£lyn-n~  /O jS  -far

"C ^  i ^ Y ' ,

t C H ^  \ys o kk  tA Ji^ . ^

t-j - ! . . • i

* r

(f

3  W

-r-r-

' ^ o / p f S t p

■‘■s-



s
• V>''

saswti6ei&4 •te,.

..........  •^^

'  A(>ts^ Trilp>t/r̂ »««X LucICM,<?W'

I .. * /^jbHU^vv(-„ : r ^

• ^ _ OPPiCS-0?-HE IC0CU:-J^^ GCSIZa^ALCACCOU®.

a

JlLLAIiAijAD. : ' 'i

<•»»„

4>
\

So. Aai.n.l/l-105/7el.xVITT/B ^ ^  D;rt,,a, + .6. 1984. ^

0P?1CE CEIEK /t t-

Aoceunta«± .,,.G^.ner5lXAfiC;®ipt5^

. * ha£5 been pleased t© ©rder iintfi-datirig ef i ̂

; ;,y  oenf ir^atun: of Shri Ba^hu

:•' (P. lie. 04/3213) v,ith effect f«™  1.7.1983

1 . 7 o1982.

( ‘K-- %. ipA2?lA ) 1

SEKIOR By* AGGOUlfrAI'lf

'v K'

1.

1.

2.

3.

4 .

5.

8 .

....??a.-^»^«5f5:Lf«_inf8!^ti6n te' ,:;'■ '/'
o0cy, to Acceur-ta'lt G-e'?i€rral('A'cceufiT®7̂ x̂ i,[;r*“-

 ̂ Secvo te Acceuntat G-erierid. (Acci&untSr; *̂-II,l],i 

Acceunta Officer (G©v©rdinatien), f  

Accounts Officer ( Adminisstration) ■ '

AccDunts Officer (Heatruetur^?) .: I 

Personal File,.

Shri Banshu Das, Acc©unt£jfe. '

^^G.c.A. Bretherheod,A.(y,U.p» ' I; ‘

( .

Sen^ertic % .  Accountant aeneral(Adian. ) /V ®
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OFFICE OF THE ACCOUNTAIHT O T IR A L  C t o ) « I ,
..........  UTTAR PRADSSlij'■ AUuAiMSi©* ;̂." ̂ .........

No. Admn.l/l-.l03/Vol.XVIIl/KW/l990 Dated: 25.8.1988

To,
Shri Banshu Ite.s, ' t
A ccou n tan t (0 4 /3 2 1 3 ) ,  '-&»̂ Ti4 "̂) s e c t i o n ,O/o th e  A «G ,(A & E)-H , U .P i ,  i
ALLAHABAD.

Sub; C o n firm a tio n  o f  s e l f  ~*on th e  pojsi o f  A u d ito r  
w . e . f .  1 ,8 * 1 9 7 5  -  r e p r ^ e n t a t io n ,  ? fegard in g .

ai33=!33a!=-essaa:|s!3assasw=*a " !,!

V

With r e fe r e n c e  t o  h i s  r e p r e s e n t a t io n  on 
th e  s u b je c t  in d ic a t e d  above and in  c o n t in u a t io n  o f  
t h i s  o f f i c e  l e t t e r  d a ted  3»6.19^J^ he i s  h ereb y  
in form ed  th a t  H eM flugT ter o f f i c e _ a f t e r  dueJand  
sy m p a th e tic  o o n s id e r a t io n  o f  h i s  
b een  p o s s ib le  t o ^ g r e e  t o  h i s  r e q u e s t  rega ifd ln g  

— • Qfl  hi s cojifir^ati<^, ‘ "

• ' ■ ' tj

( A .K . AICH ) i i

ACCOUH'rs OFFICm^ f A m N .)

-f.
1. ;!J ' 1,1

Wf’'-
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• '., , .•■■ ' ISim  Cosiif>tirolier &  Ausiitot' ^Se'sgii^i, dlf

Hew a®ihi>

Accsm tm t CJen^rel,»

Allahefoadt

^ b s -  Review  o f  d e d s io n  tak en  in  r«sp^tet Of i  f  
f o r  a n te d a tin g  confc'lmgti<sti f*c»a i . 8«1>i 
1»7>62. ____ ________

' ■■ « v .   ̂■! • ■ ' ■• - .£.

Reff- A c e e o n j^ t  Ga:ierel (A&S) iA ?ip . a i i  ; y /.

^ l O S A o l  K V ii i /W le ^ O .d n t t t a  25^8^86^ :

I  am to inv ite  a referenc© to 

lette r  (under which i t  has h e ^  inttoated i:hai 

has rejected my case of m tldatin g  th& coafiematiik) 

and to state as under for your_ kind ai^d ■̂

reeensidBration:- '''I'-^ '

, ■ - I  ' . ■"

U  % a t I  wass a p p o in ted  aa .', '
2. That X worked with slncez^t^r, d.s?oti^a,:®s4‘ ' ■’

detenrdnatto . ' V ^ ' ^  V’.. . ■
' - , :i- ■■ :

3* % e t  t i l i  tha m d  o f  f ,y ,  197S«7$'iio ' .

eoramunicated to zts®, ' ■' '
!  '■■ - ■ • :  *, !* ,- ■ ’ »

That‘ray confiaiiatlom bec;s#ne d\i'& .

'p  2  <S^artinental ■

^  1 7 .7 ^ 9 7 6  d e f e r r e d ’

C , R , f o r j ; o t c ,vaj.Iahle.  '■

 ̂ € . ^ ^ la tX W Q s ^ o t  respons;Lble for;

of C ,R . £©y js~-lb end it  w^.s ad'TiinisfiratiYlls l^pgle* ■ .

. ■<>*■ which ^,»p,cv dcjforred «ry confimat4ori;^j ''-'

• ® .'-ept reserved for n»e ti3:i!!* jw 7^S81* .r

SU^c-;sslve D^p..c*s which'laefc di€ noii |on^,(^r- 

my ca«£ on th- basis of C^R.''s ;.

consideretior; ;:he C^R. f or’ ^

^h i^^  V.'", 3 -1 r;V “ r'-:; pi . '/ ■■■ . ' i '■ •., _____... .....  .............  V :■.- : 1-,-<̂!ijrTnm;!'Vp:TTj-v.-jprp :: ".n'lt.̂ vcr i

> .<■ 
■ ' >
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* 10 .

k iv r a ^ J Z

It .

12.
13.

14.

15.

17o

18.

^ a t  the actiaa of the ^,p,C*s in consldeslaig 

C.Rolles for subseiu^nt years wa* not consenanc® 

of principle of Natural fistic®. I woul# subwit 

that tl-ie D.p«C.*8 should have consider^ my

C.R. '® upto 75»»76 ad lay ccmfimatiai Was 

due on ^l,8«75]3nd the 1st D.p.c.had met on 

17. 7. 76r V  .

That due to acSvarse entry in C.R.for 76-77 

the D.pc‘s did not find me fit for ccmf^raatioo 

and a post whi^x/lcli^t reserved for me tilll 1, 7. 

81 î as filled ^  by another Candidate belonging 

to 8 .C. .

That a Chaxge Sheet issued to me c«i the 

■-baais of adverse rsaarks in tay C.IR. fot 76^77.'

That an ^ q u ir y  wes also institaitisd a g t o s t  m  

for above and p@Ralty iiaposed. ■ . ;

Thet my E.3, had also bec®ae <&ie oa 1. 8.77 aitd 

th® same v#as alao withheld.

'J^at I Was confinaed w.Q.f. 1, 3.83 «y E.B.

Was allowed to be crossed w.e.f. 1. 7. 83,

That I rQpr@i«arited to the “̂ en kcco^xnt^t 

General end he wgs pleased to exonerate all the 

chargee arid allow me to croisg the E.b. ]fs»du«

date^’'i,Q. and eil the ar^iasra

were duly paid to Ete * ■

'iliet tJie adrid.nlatraUoc took abnoaaal and

d e la y e d  f in a l ia e t i< » i  o f  my c a s e  f o r  w h i^  I  m  

s u f f e r in g .
“That when I represented for sint. .̂a’fef’̂ n ' " V’

confirmatial due datejS i .e * :i .8. t 5 , the

A(fciinistrati«:i was kind enough to note date aiy 

conflrroaUon from 1, 7, 82*

That the Adnn«- aliss wrot© iiq Qffico for 

creaticm of a s'apeniiirnerary post for .the 

period froiri 1, 8*7S to 30, 6. 8?.,

ccmta. . . , 3



19.

20.

21,

( 1)

(2)

(3)

(4)

' i

(5)

(6)

(7)

^  <C*>- v e e r  k ln ffly  c r e a te d
€»i>ani®,arsry post vide Xettar So. 3377 toSS7-86
I, dt. 12, 8. 86, .

«>at toe aG Up-1  did not ag of

th e  fact t h a t  post was c r o « t« d  t y  C.A^O.ag
Stated in para *20 above*

I  i„ f„ a « « a  V id e l a t t e r  n o .A < t o ; . i / l - « ) 5/

rejectiai:..,oi- ay case'df iSitedaUng ofceuflniiatioo 

frc»n i .8, 7S«

«QjlgjgiD§ FOR RKVlSia^ OF

ih e  A *in . Was r e ^ o n s l b l e  for „ o t  k e tp ih g  th e  
c .R .u p to  d a t« . w a s ^ d e f in lt e ly  an a d « i .a i . t » .
QtjLv© iap'seg ’ . ■

.: ' • i

%  for 75-76 vjag not made aveillabi# t©

O.P.C. when it first met m\ 17. 7, 16, '

»hen 6 post r a s e ^ a  for me. it „ i « i y  

'Jnjustified aact ssbitiTBtY ta have c o t t f i k e d .  .

another employ©© ageingt it»
' -i.- •

*he B .P .C . S h ich  M t  a £ t8x  1 7 .7 .7 6  d e f i i i t t f l y  
erre fi 1„ c«s^  b eca u sa  'fch^re was no a « su a a  f o r  
c o n s ld e r a t ia i  o£ C;.R.' s. beyowa 7S»76 and th e  
sc t lo K  of B .P .c .w a ii d e f i n i t e l y  a g a n a t  i .r in < a p ie

proper!etr/j,

toov. a b n o ff la lly  la r g e r  « a »  In d e s id ln g
th© chax^e sheet#

When I  waa e x e c r a t e d  o f  a l l  th e  my
S .B . was a l s o  a l lw e c i  to  bo c r o s s e d  f a n  th e
d a te , th e r e  was no J u a t i f i c a t l c o  in  n o t  a l l o s i n g
lae to be conflmed fma (Su©

i s h i l ^  ; s g r ® a iK g  i n  p x ± n ^ i p i@  f o r

A llo w in g  w :eoaU t^ti.m ,  £ t® i a^ie flat® , h ad
accorded fe.r e«atJ,o„ of a .«perau«er.
asy- P08t«

Ccmtid*»,4
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(8) Of po^t. the
î sjccrcit,s e,£ ay eiara for coiiifiifflati® 
from a m  .lets i ,:s , i ,  «f,9 i ,y

lUegEl.aAitrary urijuafcifie.il grid tinged
With bia:3,

(9) of H .& . CS4 K O .V 9/«)- 8S> s .d ,ted

16th May,1959 laid dowa that ,

" = ® * i n » a U o n  should be =,ad« s t r lc U y  * ,  th«

b ,3 lo  Of 3 « , i o n t ^  .ubject to the rejectionof u n fit .

^ " p T I h L ? /  = « . a ™ , t i ^ .  th ,

oln^^ateV
i

view of sbov©, it: is

dctisKs, has g iv * «e torture » d  aflllctt*
ana ™y Juniors have

kindlv b . “  «.® case may
*’ at xho earliest aid tli® ^eisioa

taken may )tindly bfi to me, :

■■ Yours fedthiouiy,, ,'

jjo ~  . . '

( E>^ )

Ac«s(.®jiatent 04/3213
!

■S£SS « t . Addraa.;. ‘

s^cbiis Keiatlei ailClees to 

. Ssva..>uQ 43in.latOT,0.s.

S s S » a _ _  j
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OFFICE OF THE^ C^^IPTROLLliR

AND AUDITOR GElsfiERAL OF IND IA ,
, ■ . (Bharat Ke Niyantr^Mahalekha

' ’ Parikshak ICa Kaiyalaya),

« f t "? V r a 'a T a ’ *je-- new delhm 10002

■■̂I-Ta<|.«ftiW??t. ls?HOI Hi ■ I
Dated........J , . . ,

V _ Si V

ffr̂ i l i t

f<rm :airc{ cr̂i i s ^ n  .isa s  h t ^

0 4 /3 2 , 3 i  ^  5,  f \
W  3i4 1 ,  ®T eq i^  i

^ ?Ta. ^ T ® R  i  «T«Ji ggT^gj^

V M T  »1!|T (T?53 ia'i ;TF!|-Aiis ®\ aiJlifJ? $? Fisqi liiiT ^  I 1; •

fn-fi u f m ,  ' 

«T0 ?Klfq 

fqUTg

xv̂ .l

^i-ni SIS
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CinrA'TA/U- R^^iA/<i^

(^R>) srqIgTfff V'- .
I

J h ^ m M  ^i,9m 

S- ' -J S\U n"-~

'jR^S ^ S - '^ C V ^

t

^oJT^^nT T̂fr 7^'t^tgrro

357^ ^  ST'T̂ 't gft̂  ^

— —  T ^ ' S .  SR 'lvAsy '^l//^

3Tq;[T %JTftT) Sffel |  3ft̂  % t  ĈfT |

JT̂ îTT if ii«itT arfJT !fi't5r st^t art

^ 5t?r  ^  sr^jff^T ?TTjptf T̂̂ r̂ r ^rfeg* t̂t

3ft  ̂%  fetî l- srrTt ,^TT^ 3j>̂  ^q?Tf 2TT

«̂TT arqt̂ r T^ittrV sfTT ^  .|?iKlr .^t srq^ 

af̂ T cf̂ r̂ l’SF ^f ztt

?Tr T̂TTTt ( qR^W^Tf^ ) ^t TepirT' |8TT ¥T57t 

JTT ) ^?rX A  5TT ^  ^T-

sHt Ilf |rr?T f̂#erT ^

ftirr t  qf «ft g ftp t  q f̂t ^ T ^ ^ ^  t̂t srq^

q^>^TT f [  7|*lr m x  ’T̂ ^TTT 3T?% TO*V ^

fe^iqj 'I^^T ^  I  3"fr̂ > ?T|t i

cr̂ T̂ ^̂ TTiTT f^r  ̂ f̂ 5TT 5r*rm sf̂ T arr# i

''̂ ^̂ '5tjrv!ni?Wirv-

k ^v o C c d z .

i
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In the 0antral AdminlBtrative Tribunal at Allehabad, 

Circuit Ben6h, Lucknow*

(nisc. Applioetlon (to. of 1990

on Bahaif of Raspondante*

In

f t

Cfi8(9'No, of 1990

•••».. . . . . .  Applicant,

Versus.

Unl0n of India & Others ReGpondentftf

A

' APPyCflTIOM m  COWONATION or D£LAY ■ y '

' . • i ' ■/' ' • ' • ,

* . T h e  racpondant# raspsQtfully beg to submit as undar i- : , l ■

n  Thai tha, writtim rspXy on bohalf of tha roapondantt' could  ̂

nat ba fllad within th« tljoa allotted by tha Hon’bls Tribunal 

ficcpunt of tha: ftict that afteir r̂ cQipt of the par«wiae 

comfnante from tha reapondsnta, the draft-reply was aent tp the j

dBpsrtmtjnt fer vsttiitg, ‘

2. That the approved wriltan reply hae been irecBlvod and i» 

boing filed without any further loea of time.

3. That the delay in fiUng tha written reply is bona fide and

x;;,.-not.fialibaratae andla\liable to be eondon0d,*'bv̂ ’̂-'-V?̂h;̂ lv̂^̂ ^̂

>. ,  ̂ WHEREfORE, it is prayed that the delay in fi?ino tha v  ̂v ■
' ■■ . '• ;  ̂

written raply ;#By be condoned and tha same my ba brought on raeord V

fO? Which the raapondanta ahal! ewar remain grataful «s in duty bound.

i.uqknow }

Oatad 8 K ( Or. Dinesh Ct|»ndra ) 

Counsel for tha Raapondeinta.

\



IN THE CENTRAL AMMISTRATIVE TRIBUNAL AT ALLAHABAD,. 
CIRCUIT BSHCH', LUCKHOW.

r , ,

y ir it te n  S ta tem en t on b e h a lf  o f  R espondents*
In

Case No. 309 o f  1989*

Bansu Pas .............. . A p p l i c a n t .
V e rsu s . .

u n io n  o f  In d ia  & O th ers . . . . . . .  . _ .......... .. i^ ^ p o n d e n ts .

I» K.C. A garw al, aged about . y e a r s  so n  o f ^ . | r  

R  R  A ccou n tan t G eneral (A dm in .) in
th e  o f f i c e  o f  th e  A ccountant G eneral (A ccoun ts Bi S h t it le r a e n t) !
U .P . , '  m a h a b a d , do h ereb y  so lem n ly  a ff ir m  and s t a t e  a s  
h ereu n d er ,

1 .  That th e  deponant i s  com p eten t t o  f i l e  t h i s  W ritten  

S ta tem en t on b e h a lf  o f  a l l  th e  r e sp o n d e n ts .
2 .  That th e  deponant h as read  th e  a p p l ic a t io n  f i l e d  by 

S h ri Banshu Das and h a s u n d ersto o d  th e  c o n te n t s  
t h e r e o f .

3 . That th e  deponant i s  w e l l  co n v ersa n t w ith  t h e  f a c t s  
o f  th e  c a s e  deposed  h e r e in a f t e r .

(Contd........2/-)
k . tU> >
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4.
Q brief* ^

as hei^under :-

a i B F  HTSTORr OP -pm!, 
Banshu Eh<* i»n«

'  appointed a. v.D.c. („<,„ 

-tecouotant) on 07.02.1973 1-3 In  th e  v a can cy  r e s e r v e d  f o r

f i c t i o n  OanoIttM i*ieh . . t  m  17 . 0 7.19 76  to b .

from 0 1 .0 8 .1 9 7 5  but he was n o t  tt  co n firm ed . H is A.C.Rw .
f o r  t h e  p e r io d  8 /7 6  t o  3 /7 7  was commented a d v e r s e ly  & th e
D .P .C s, w hich met on l a t e r  d a te s  d id  n o t f in d  him f i t  f o r  
c o n fir m sttio n .

S im u lta n e o u s ly  h e  was in v o lv e d  in  a  d i s c ip l in a r y   ̂

c a s e  a l s o .  He was i s s u e d .a  c h a r g e sh e e t  f o r  m ajor .p e n a lty  
under R u le ,14 o f  CCS (CCA) R u les 1 9 6 5 ; v i d e , o rd er  :dW ed , . 

1 7 .0 2 ,1 9 7 9 .  On c o n c lu s io n  o f  the d i s c i p l i n a r y  p r o c e e d in g s . 
;v id e  o rd er  d a ted  2 5 .0 4 .8 1 ..p e n a lty  o f  s to p p a g e  o f .o n e  incrdL  . ,
m eat w ith o u t com m ulative e f f e c t  was im posed  upon him v id e  

o rd er  d a te d  2 5 .0 4 ^ 8 1 . In  th e  mean tim e  an oth er^ S ,C . c a n d id a te  

was co n firm ed  d u rin g  th e  p a n e l y ea r  o f  1981- 8 2 -on th e  p o s t  

k ep t r e s e r v e d  fo r  h im . T h e r e a fte r  S h ri Banshu Das was f i r s t  
co n firm e d  in  th e  A uditorV s cadre w . e . f .  0 1 .7 .8 3 .  E a te r  on

' WLs c o n fir m a tio n  was a n te d a te d  w . e . f .  1 .7 .8 2  on th e
(Contd.• . 3/-)
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recom m endation o f  th e  r e v ie w  D .P .C , on th e  groiind t h a t  a 

p o s t  f o r  S*C. oandidat^4#as r e se r v e d  w . e . f .  1 ,7 .8 2 ,  He was 

draw ing pay o f  fe .370/ s  w , e , f ,  0 1 ,0 2 ,1 9 7 7  in  th e  s c ^ e  o f  
Bs, 330-1 0-380-E B -12-'500-SB -560* men  he p a sse d  th e  Revenue 

iU idit Exam, in  Aug, 1977 he vras e n t i t l e d  f o r  two advance  

in cre m en ts  but he was g iv e n  o n ly  one advance in crem en t 

b eca u se  by a llo w in g  him two in crem en ts  he would have a u to -  

m a t ic a l ly  c r o s s e d  th e  E ,B ,

•The a l l o c a t io n  t o  A udit wing under th e  scheme
* R e s tr u c tu r in g  o f  c a d r e s  i n  1,A,& A, D̂  ̂ from th e  w a it in g  l i s t  

i s  m a d e ,o n ly  on th e  b a s i s  o f . s e n i o r i t y .  H is  name f ig u r e d  |  

in  th e  w a it in g  l i s t  and he h a s been a l lo c a t e d  to  th e  A udit 

O f f ic e  on h i s  tu rn  on 3 * ^ * 9 0 ,, I t  i s  n o t p o s s ib l e  t o  a cced e  ' 
t o  th e  r e q u e s t  t o  a n te d a te  h i s  s e n io r i t y  b eca u se  th e  c a s e  

h as become about 15 y e a r s  o ld .  The princip«Q .e p f  q u ie tu s  . / 
i s  Scacs a l s o  a p p lic a b le  in  h i s  c a se  b eca u se  i t  h a s become 

more th a n  a decade o ld .  M oreover, t h e  departm ent h as been . 
b ifu r c a te d  in t o  two c a d r e s  i . e .  A u d it .& A ccounts w ,e * f ,
1 ,3 .8 4  and any change in  s e n i o r i t y  p r io r  t o  1 .3 ,8 4  w i l l  

a d v e r s e ly  a f f e c t  th e  w hole s e t  up o f  th e  d ep artm en t.

That th e  c o n t e n ts  o f  para 1 o f  th e  a p p l ic a t io n  are
n o t a d m itte d .

(Contd.,,4/-)



7

•  : 4

However, i t  i s  su b m itted  t h a t  r e p r e s e n ta t io n  o f  th e  

a p p lic a n t  reg a rd in g  h i s  c o n f ir m a tio n  was c o n s id e r e d  by th e
C o m p tro ller  and A u d itor G eneral o f  I n d ia  i n  August 1988 and

O-yJbth e  a p p l ic a n t  was in form ed  a c c o r d in g ly  v id e  A ccou n t/G en era l 
(A &E h l/I .F .  N o .A d m in .l/ l-1 0 5 /V o l.x v li i /K > S /1 9 9 0  d ated  2 5 .8 .8 8  

(cop y  e n c lo s e d  a s  Annexure R^1) .  There i s  no p r o v is io n  f o r  

any r e v ie w  o f  th e  o rd er  p a sse d  by th e  C o m p tro ller  & A u d itor  

G eneral o f  I n d ia .
6 .
7 .

That th e  c o n t e n t s  o f  p ara  2 need  no comments. 
That in  r e p ly  t o  p ara  3 o f  th e  a p p l ic a t io n  i t  i s

s t a t e d  th a t  th e  p r e s e n t  a p p l ic a t io n  i s  b a rred  by l im i t a t i o t i  , 
under S e c t io n  21 o f  th e  A d m in is tr a tiv e  T rib u n a l A ct. The 

c a u se  f o r  a c t io n  a r o se  i n  J u ly  1976 when he was n o t co n firm ed  

by th e  D .P .C . vAiich met i n  J u ly .  1976 f o r  t h e  purp ose and a g a in  

in  J u ly  1983  vdien he was c o n fin a e d  f o r  t h e  f i r s t  tim e and agaii? 

in  J u n e ,1984 vdien c o n f ir m a t io n  was a n te d a te d  w . e . f .  1 .7 ,8 2  }
v id e  l e t t e r  d a ted  4 .6 .1 9 8 4 *  H is r e p r e s e n ta t io n  a g a in s t  th e  ; 
s a id  o rd er  o f  4 th  J u n e, 1 9 8 4 }was r e c e iv e d  in  th e  d ep o n e n t's  

o f f i c e  on 2 8 .6 .8 4 .  H is su b seq u en t r e p r e s e n t a t io n :a f t e r  a la p s e  
o f  fo u r  y e a r s  s u b n it te d  in  1988 , iS jn o t  t o  be tak en  in t o  account 

w h ile  com puting th e  p e r io d  o f  l i m i t a t i o n  p r e s c r ib e d  i n  S e c t io n  

21 o f  th e  A d m in is tr a tiv e  T rib u n a l A c t, The Law on th e  s u b je c t
h as been l a i d  down by th e  H on*ble Supreme Court in  t h e  c a s e  o f

(Contd....5/-
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Shri S .S .  R athore V s. S t a t e  o f  M.P.|gl990(1)SLJ-98.

8 .  That th e  c o n te n ts  o f  para 4 .1  a re  a d ia itted  t o  th e  

e x t e n t  t h a t  th e  a p p lic a n t  was a p p o in ted  a s  U .D .C , ( a s  a 

S ch ed u le  C aste  c a n d id a te )  on 7 .2 .1 9 7 3 .  The r e s t  o f  th e  

c o n t e n t s  a re  n o t a d m itte d , a s  th e  a p p l ic a n t  h as been  

r e l i e v e d  from th e  p o s t  o f  P .R .o . t o  th e  M in is te r  o f  Revenue, 
U .P , G ovt, w . e . f .  5 .1 2 .8 9  v id e  U .P . G ovt. S e c r e t a r ia t  

A d m in is tr a tio n  ( S s t t . )  S e c t io n - !  N o .7 4 8 8 /? .3 .B .1- 89-509  
(3 ) /B 8  d a te d  1 5 .1 2 .1 9 8 9  but ^Joined t h i s  o f f i c e  on 1 2 .2 .1 9 9 0 .

9 .   ̂ That in  r e p ly  t o  p ara  4 .2  & 4 .3  i t  i s  s t a t e d  th a t  . . 
th e  A .C .R s. ( in n u a l c o n f id e n t ia l  R ep o rt) o f  th e  a p p lic a n t  
had been good /A verage e x c e p t f o r  th e  p e r io d  8 /7 6  t o  3/77
which oontaindd advtrsd rmarkt*

10. That in  r e p ly  t o  p ara  4 .4 .  i t  i s  s t a t e d  t h a t  th e  

a p p lic a n t  was c o n s id e r e d  f o r  c o n f ir m a t io n  f o r  th e  f i r s t  
t im e  w . e . f .  1 .8 .7 5  when th e  DPG met on 1 7 .7 .7 6 .

t1. , That in  r e p ly  to . p a ra  4 .5  i t  i s  s t a t e d  th a t  th e  

m in u tes  o f  th e  DPG w hich met on 1 7 .7 .7 6  and a l l  th e  r e le v a n t  

r e c o r d s  a re  n o t a v a i la b le  and In  th e  a b sen ce  o f  t h e s e  

docum ents th e  Ifeponent i s  n o t  in  a p o s i t i o n  to  o f f e r  any 
fu r th e r  comments in  t h i s  re g a rd .

U
12 . That th e  c o n t e n ts  o f  para 4 .6  are  a d m itted .

(Contd...6/-)
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1 3 . That in  r e p ly  .t o  th e  c o n te n ts  o f  p a ra s  4 ,7  and 4 ,8  

i t  i s  s t a t e d  t h a t  th e  a p p lic a n t  .was c o n s id e r e d  f o r  

c o n firro a tio n  in  th e  UD*Csf* ^cadre w ^ e .f , 1 ,8 * 7 5  by th e  * 
DPC wMch met on 1 7 .7 * 7 6  but. he was n o t d e c la r e d  f i t .
In  t h i s  c o n n e c t io n  i t  i s  ^subm itted t h a t  th e  a p p l i c ^ t  

was i s s u e d  a ch a rg e  s h e e t  under M e  ;14  o f  th e  CCS(eCA)| ; 
R ule 1965 on 1 7 .2 .7 9  and o n .c o n c lu s io n  .o f  th e  d i s c ip l in a r y  

p r o c e e d in g s  he was im posed th e  p e n a lty  o f  s to p p a g e  o f  

one increm ent w ith o u t c o m m u la tiv e ^ e ffe c t  v id e  ord er, dated  

2 5 .4 .8 1 ,  In  th e  m eantime th e  p o s t  k ep t r e s e r v e d  f o r  t i^  

a p p lic a n t  was u t i l i s e d  fo r  c o n f ir m a t io n  o f  a n o th e r  Sche- 

d u le  •. C aste * D. G , in  th e  {>anel 3̂  a r  1981-82* The a p p lic a n t

w a s , - h o w e v ^ r r f ir s t  co n firm ed ? in  th e  A u d ito r» s cadre(U^D.C
w . e . f i j 1 , 7 . 8 3 , ;

^  14. ,j to =para:4.9 it .is > submitted that the

D is c ip l in a r y  A w thority;im ;pos6d p e n a lty  o f  s to p p a g e  o f  
one in crem en t \4 th 0u t  e m u la t iv e  e f f e c t  on 25 . 4 i 8 i ,   ̂ •
A ugust 1977^the a p p lic a n t  ;pa4sed  th e  Revenue A u d it Exam­
in a t io n  on a cco u n t o f  which he was e n t i t l e d  t o  two advance 

in crem en ts  w . e . f .  2 5 .8 .7 7 .  The a p p lic a n t  was d raw ing pay 

o f  Rs.370/= a t  t h a t  s ta g e  in  pay s c a le  o f  Rs. 3 3 0 -1 0-380-E B - 

12- 500-E B -56O. By a llo w in g  him h i s  in crem en t o f  Rs.10/=

(Contd,...7/-)
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and f e .1 2 / -  when h i s  pay  was te .3 7 0 /» . h i s  pay  would 

come t o  fe .392/ - ( t e .370  + 10 * 1 2 ) .  H is pay c o u ld  n o t  |
have been  f ix e d  a t  t e .3 9 2 /-  b ecau se o f  S .B . a t  b .3 8 0 / -  

Hence h i s  pay was f i x e d  a t  te .3 8 0 /-  and th e  second  

advance in crem en t was w ith h e ld . H is  c a s e  w a s, how ever, 
r e c o n s id e r e d  and he, was a llo w e d  t o  c r o s s  th e  E .B . from

due d a te#
That in  r e p ly  t o  p ara  4 .1 0  i t  i s  s u h n it t e d  t h a t  th e  

a p p l i c a n t ' s  c o n f ir m a tio n  was a n te -d a te d  w . e . f .  1 .7 .8 2  

,A en  th e  p e r io d  o f  h i s  punishm ent was o v e r  i n  ^ r i l  1982 . 
He was co n firm ed  on th e  p o s t  k ep t r e s e r v e d  f o r  S ch ed u le

C aste  co n d id a te*  . i .
1 6 . , That in  r e p ly  t o  p ara  4 .1 1  i t  . i s  s t a t ^ t h a t  ^ n t i - d a t in g ,

o f  c o n f ir m a t io n  o f  th e  a p p lic a n t  was due t o , « i e  f a c t  t h a t ,  
one p o s t  .was r e s e i^ e d j f o r  s ;C . o ^ d id a t e  w . e . f .  ,1 .7 .8 2  

and t h e  a p p lic a n t  was c o n fir m e d .fr o m -th e  s a id  d a te .,-  t .

1 7 . That in  r e p ly  t o  th e  c o n te n ts  o f  p a ra  4.12  i t l i s j s t a t e d  :
t h a t  th e  c a s e  b e in g  o ld  f o r  more th an  a  d ecad e and th e  

r e le v a n t  r e c o r d s  b e in g  n o t  a v a i l a b l e .a t  t h i s  s ta g e  i t
i s  n o t  p o s s ib le  t o  a s c e r t a in  why he was n o t c o n s id e r ed  
f i t  f o r  c o n fir m a tio n  in  1976 by D .P .C .. ^However, i t  i s  , 
se e n  t h a t  he . was coBimented a d v e r s e ly  by th e  r e p o r t in g

(Gontd*...8/-)
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O f f ic e r  i n  h i s  G,R, f o r  th e  p e r io d  8/76  t o  3/ 77 ,  The

rem arks o f  r e p o r t in g  o f f i c e r  were co n fir ia ed  by th e  n e x t
h ig h e r  a u t h o r i t i e s ,  , '^ h erea fter  he was In v o lv e d  in  a
d i s c i p l i n a r y  c a s e ,  on c o n c lu s io n  o f  ^ i c h  p e n a lty  o f
sto p p a g e  o f  one in crem en t was im posed upon him.

I t  i s  wrong t o  sa y  t h a t  th e  a p p l ic a n t  was ex o n era tec
o f  a l l  ch a r g e s  by a p p e l la t e  a u th o r ity  and was a llo w e d  t o
c r o s s  E .B . from 2 5 .8 ,7 7 .  In  f a c t  he was awarded p e n a lty
o f  s to p p a g e  o f  one in crem en t v id e  o rd er  d a te d .25 , 4 , 8 1 ,
He was a llo w e d  t o  c r o s s  E ,b ,  a s e v a lu a t io n  o f  s e r v ic e  ;
r e c o r d s  and G.Hs. a re  n o t  a s  s t r i c t  in  E ,B . c a se  a s  in  
c o n f ir m a t io n  and p ro m o tio n .

That in  r e p ly  t o  t h e  c o n te n t s  o f  p a ra  U .li  i t  i s  s t a t e d  

t h a t  th e  © )m p troU er & A u d itor G eneral accord ed  ap p roval 
t o  c r e a t e  a su p ernu m e^ y D ost but th e  same was su b seq u en tl;  

w ithdraw n a s  th e  p r o p o sa l. vra(S withdrawn by th e  o f f i c e  o f  
th e  R ep ly in g  Respondent#

That i n  r e p ly  t o  p ara  4 .1 4  i t  i s  s t a t e d  t h a t  th e  a p p lic a n t  

was c o n s id e r e d  f o r  c o n f ir m a t io n  but he was n o t c o n s id e r e d  
f i t  f o r  c o n f ir m a t io n . C ase o f  S h r i J a g d ip  Kumar and th e  

a p p lic a n t  i s  d i f f e r e n t .  Jagd ip  Kumar b e in g  s e n io r  was 

p rom oted .,t o  S u p erv iso r , c a d r e  w . e . f .  1 6 .9 . 8 7 - and n o t w . e . f .
I

( C o n t d . , . , 9 / - )
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1 .3 .8 4  a s  m en tio n ed . Both « e r e  su b se q u e n tly  prom oted on 

1 2 /8 7  a s  S e n io r  te o o u n ta n t from r e t r o s p e c t iv e  d a te  1 .4 .8 7  

U .t  th e  a p p l ic a n t  d id  n o t a c c e p t  p rom otion  and rem ained In  

w a it in g  l i s t  o f  A ccountants f o r  t r a n s f e r  t o  A u d it O f f ic e

a s  A u d ito r .
That in  r e p ly  t o  para 4 .1 5  i t  i s  s t a t e d  t h a t  t h e  a d v erse  

e n t r i e s  o f  th e  ACRS. o f  M iss Radha Rani Gupta and th e  
K ripa Shanker M isra  were e}®x^ed i^ e r e a s  In  th e  c a se  o f  . th e  

a p p lic a n t  i t  was o th e r w is e . The a p p lic a n t  ca n n o t c la im

b e n e f i t  on t h i s  b a s i s .
t h a t  th e  r e c e ip t  o f  th e  r e p r e s e n ta t io n  d a ted  2 8 .6 .8 4  m en tlo

- e d  in  para 4 .1 6  i s  acknow ledged .
That th e  c o n t e n t s  o f  p a r a :4 .1 7  and 4 .1 8  a r e  a d m itted . 
However, i t  i s  c l a r i f i e d  th a t ,  th e  a l l o c a t io n  t o  A udit wing 

in  th e  schem e V R estru ctin g  o f  ca d r es  in  I.A .& A .D .*  from the 

w a it in g  l i s t  i s  made on th e  b a s i s  o f  s e n i o r i t y  o n ly .  He 

was a t  S l.H o .3 9 7 A  o f  w a it in g  l i s t  and h e c o u ld  n o t  be 

tr a n s fe r r e d  t o  A u d it» O ffic e  su p er se d in g  th e  c la im s  o f  397 
A cco u n ta n ts . ; He has been t r a n s fe r r e d  t o  th e  A u d it wing in
h i s  tu r n  v id e  o f f i c e  o r d e r  N o . A d m n .l/A G (A S cB )I/G r.n i/A cctt

+■

Transfer/18-4/239 d a ted  27.3.90, and h as been  r e l i e v e d  to  
3 o in  o f f i c e  of A .G .(A u d lt3- I : , .U .P . . : .^ la h a b a d  on 5.4.90.

(C on td .......... 10/
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23 . That i n  r e p ly  t o  p ara  4 .1 9  and 4 .2 0  i t  i s  s t a t e d  th a t  

th e  o r d e r s  f o r  a n te -d a t in g  th e  c o n f ir m a t io n  from 1 .7 .8 3  

t o  1 ,7 .8 2  were i s s u e d  on 4 ,6 .8 4  and copy o f  th e  sarae 

was en d orsed  t o  th e  a p p l ic a n t .

2 4 . That th e  c o n te n ts  o f  p ara  4 ,2 1  a re  a d m itted . I l | i s ,  

how ever, c l a r i f i e d  t h a t  th e  a p p lic a n t  had r e p r e s e n te d  

a g a in s t  th e  a n te -d a t in g  o f  h i s  c o n f ir m a t io n  from 1 .7 .8 3  

t o  1 .7 .8 2  a s  lo n g  back a s  on 2 8 .6 .1 9 8 4  (Annexure A-1 of^  

th e  a p p l ic a t io n )  w hich  was c o n s id e r e d  and d e c id e d . A fte r
2 8 .6 .8 4  th e  a p p lic a n t  s u b n it te d  a r e p r e s e n ta t io n  d a ted  

1 8 .1 1 .8 8  t o  r e v ie w  th e  d e c is io n  r e g a r d in g  h i s  co n firm a tic -  

an advance copy o f  \ ^ i c h  was forw ard ed  t o  th e  C om ptro ller  

& A u d itor  G eneral by S h r i Chani Ram A rya, P r iv a te  S e c r e t  

ta r y  to .H o n * b le  Ra;5aswa M in is te r , U .P . G ovt. Lucknow.

25 . ii That in  r e p ly . t o  th e  c o n te n ts  o f  p a ra  4 ,2 2  i t  i s  , c l a r i ­
f i e d  t h a t  th e  r e p r e s e n ta t io n  d a te d  1 8 .1 1 .8 8  f o r  rev iew in g  

th e  d e c is io n  t o  th e  CJA.G4 made s o l e l y  w ith  a purpose
It'

t o  c ircu m ven t th e  p r o v is io n s  o f  l i m i t a t i o n  c o n ta in e d  in  
S e c t io n  21 o | | t h e  A d m in stra tiv e  T rib u n a l A ct. The 

a p p lic a n t  d id  n o t  ap p ro a ch :th e  C .A .G . f o r  r e l i e f  w h e n ,,,  
h i s  r e p r e s e n ta t io n  d a te d  2 8 .6 .8 4  was n o t d isp o se d  o f  by 

th e  A ccountant G B B eralT llC A cbounts) U .P . ,  A llahabad
w ith in  a re a so n a b le  t im e . The a p p l ic a n t  co u ld  have sougl

( C o n t d . . . . 1 l / -
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r e l i e f  from th e  H on*ble High Court o f  from t h i s  H on 'b le  

T rib u n a l on i t s  e s ta b lish m e n t  a t  A llah ab ad .

2 6 . That th e  c o n te n ts  o f  p ara  4»24 are  n o t  a d m itted , h en ce  

d e n ie d . The a p p lic a n t  op ted  f o r  A udit and he h as been  

t r a n s fe r r e d  to  A ud it O f f ic e  in  h i s  tu r n ,
.1

27 . That in  r e p ly  t o  p ara  4 .2 5  i t  i s  su b m itted  t h a t  th e  a p p lic a n t  

h as r a is e d  th e  i s s u e d  o f  c o n fir m a tio n  and s e n i o r i t y . a f t e r  - 
a la p s e  o f  about 15 y e a r s .  The r e p r e s e n ta t io n  was made a f t e r

‘ an u n rea so n a b le  lo n g  d e la y  th a t  based  on th e  p r i n c i p l e . o f
i q u ie tu s  and had t o  be r e j e c t e d .  In  th e  l a s t  15 ,y e a r s  c o n s i ­

d e r a b le  c h a n g es .h a v e  occu rred  in c lu d in g ,b i f u r c a t io n  o f  th e
j Departm ent in to  two s e p a r a te  c a d r e s  w . e . f .  1 ,3 ,8 4 .  M y chang

i

! a t  t h i s  s ta g e  w i l l  a d v e r s e ly  a f f e c t  th e  w hole s e t  up o f  th e
•I

: o f f i c e  and numerous r e la t e d  p rob lem s may a r i s e .
I :\  That th e  grounds m en tion ed  in  p ara  5 o f  th e  a p p l ic a t io n  have

1 been d e a l t  \d .th  a t  l e n g t h  in  th e  su b m iss io n s  made in  th e  abov 
p a ra g ra p h s.

2 9 . . That th e  c o n te n ts  o f  p a r a ,6 & 7 n eed  no comments.

30 . That i n  v ie w  o f  th e  su b m iss io n s  made i n  th e  fo r e g o in g  p a ra -
! graphs th e  r e l i e f  so u g h t fo r  in  p ara  8  and In te r im  r e l i e f .

p rayed  f o r  in  p ara  9  a re  n o t a d m is s ib le .

(Contd..,...12/- )
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That th e  c o n te n ts  o f  p ara  10 t o  12 n eed  no commenx^

Lucknow;

Date ; Deponent

r

A ftI ,  K .C. A garwal, son  -R' R ‘
i ' ' ■'Dy, A ccountant G eneral (Admn.) in  th e  o f f i c e  o f  th e  Accountant-
i ' .

: G eneral (A cco u n ts & S h t i t l e m e n t s ) - ! , .  U .P . , ,  M la h a b a d , do h ereb y ,
so lem n ly  a f f ir m  and v e r i f y  t h a t  th e  c o n te n ts  o f  p ara  t o

■ are tr u e  t o  my p e r s o n a l know ledge and p a r a s  / d t o
)
■f

are based  on r e co r d s , and on l e g a l  a d v ise  i ^ c h .  I  b e l ie v e ,,  to  be.
1

t r u e , ,  and t h a t  I  have npt su p p resa ed  ^ny m a te r ia l  f a c t .

D eponant.

Through,
( Dri D inesh  Chandra)

A dvocate . Counsel; f o r  th e  R esp on d en ts.



OFFICE OP THE ACCOUNTANT GSHERAL ( M S ) - I ,  
UTTAR PEAD|gg  ̂^̂ LAHABAD.

No, A d r a n .l/l-IO S /V o l.x y ill/K W /lg a O  Dated: 2 5 .0 8 .1 9 8 8

To
S h r i Banshu Das,
A ccou n tan t (0 4 /3 2 1 3 ) ,P .A . ( I )  S e c t io n ,O f f ic e  o f  th e  A .G .(A & E )-II, U .P . ,  A llah ab ad .

iSub: C on firm ation  o f  s e l f  on th e  p o s t  o f  A u d itor  w . e . f ,0 1 ,0 8 ,1 9 7 5  -  r e p r e s e n ta t io n  r e g a r d in g .
tssss3sas=3saKSjBe

j With r e fe r e n c e  t o  h i s  r e p r e s e n ta t io n  on s u b je c t
in d ic a t e d  above and in  c o n t in u a t io n  o f  t h i s  o f f i c e  l e t t e r  
d a ted  0 3 .0 6 .1 9 8 8  he i s  hereb y  in form ed t h a t  H eadquarter o f f i c e  
a fte i^ d u e  and sy m p a th etic  c o n s id e r a t io n  o f  h i s  c a s e ,  co n v eyed  
ih a t  d t  h a s n o t  been p o s s ib le  to - a g r e e  t o  h i s  r e q u e s t  .r e g a r d in g  
a n te d a t in g  o f  h i s  c o n f ir m a t io n .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL CIRCUIT BENEH

LUCKNOW.

■Jt*

).A. NOe 309 o f 1989 ( L _)_ 

**

Banshu Das — •— ^ p l ic a n t

Versus

Union of India and others —  •— —’ Respondents

■-Rejoinder of the applicant in 

reply to the written statement filed on behalf of

Respondents N6s« 1 to 4,

ie Tk

\
The applicant above named most respectfully

states as under;-

1, That the applicant has read and under­

stood the contents of written statement filed  on 

behalf of respondents 1 to 4 and is well acquainted 

with the facts and circumstances of the case and 

replies given hereinafter.

%
2e That paras 1 to 3 of the written statement 

need no comments,

3e That in reply of the averments made in 

para 4 of the written statement it is stated that the

D .P .C ,w hich  met on 17<.7«76 did not consider the case 

of the applicant because the ACR for 1975-76 which 

was relevant# was not available» The case of confir­

mation was to be examined by a review committee as 

soon as the ACR for 1975-76 was made available. The 

action o f  the Respondents in not calling for the 

Review D.P.Ce was thus contrary to instructions of 

Government of India. The D.P.Cs® which met later on 

and did not find the applicant fit  for confirmation 

had no jurisdiction to examine the case of confirmation

i

\
■
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of the applicant. If  the respondents would not have 

disregarded the instructions given by the Government 

the confirmation of the applicant would not have keen 

delayed. Though the respondents had kept a post reser­

ved for'the applicant/ it  was wholly unjustif ied and 

unfair to confinri another S .C , candidate during the 

period /panel year 1981-82 on the post reserved for the 

applicant. This action was prejudicial to the 

interest of the applicant. The involvement of the 

applicant subsequently in a disciplinary case was not 

relevant to the confirmation because subsequent e/ents 

were not to be considered by D.PeCs. The law to this 

extent has been laid  down in Devendra Kumar sharma 

Vs. Delhi jyministration and others 1989 (9) jjffC 479 

decided by Hon*ble Tribunal New Delhie I t  has been 

stated in para 16 that confirmation has to be done 

with reference to jCRs anterior to that date and 

available on the date when the officer qualified for 

confirmation. Subsequent records cannot be made the 

ground for refusing confirmation on the date when it 

was due*

It  is  true that allocation to audit wing 

under the scheme - Restructuring of Cadres in 

is  made only on the basis of seniority. Tte applicant 

has been allocated to ^ d i t  Office on 3 .4 ,9 0  because 

he was not confirmed on due date and his seniority 

therefore vjas adversely affected for which respondents 

were directly responsible. The allocation to audit 

would have been done much earlier to 3 .4 *90  i.ee  on

1 .3 ,8 4  had the case of confirmation would have been 

decided on merits timely. The plea taJcen by Respondenta 

that the case has become too old ( 15 years ) and it i 

not possible to accede to the request of the applicant 

to antedate his seniority/ is wholly illusory, inten- 

qble and misleading. The applicant has been pursuing 

the case since very beginning and had met the higher 

authorities several time s.. The then Accountant General 

have been kind enough to ensure that the case of the 

applicant would be decided sympathetically. It  was on 

this account that the applicant did not enter into 

irrelevant correspondence« The principle Of QuietUS 

IS not at all applicable in the c ^ e  of the applicant
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because he has been vigorously following up his 

case with the Respondents and who were kind 

enough to antedate the confirmation from 1 .7 .8 3  

to 1.7el982 vidd letter No, Ad-nn.3/l--105/vol.XVIII/KW/
r»

101 dated 4^6 .84  filed as Mnexure~A*5 in the 

O .A . Thereupon the applicant addressed his 

letter dated 28 ,6 .8 4  filed  as Annexure A .I  of 

O .A . to Shri S.C.Mukherjee/ ^tocountent General I I  

(^counts) Allahabad representing that his disci- 

plin^ry case was under consideration for a good 

length of time and since all the charges were 

exonerated and all benefits of pay and allowances 

and increments were restored, the confiriTiation 

should also be restored w .e .f ,  due date^ As a 

matter of fact this representation was to be 

considered by the Accountant General~ll Accounts 

Allahabad but after a lapse of more than four 

years the applicant was informed vide letter dated 

25*8®1988 that the Headquarter office did not 

agree for antedating the confirmation. Since the 

representation v/as addressed to Accountant General

I I  Accounts Allahabad, the same v;as required to be 

accepted/rejected by the Accountant General-II, 

Accounts, Allahabad and not by Ifeadq\iarter office 

v iz . C. &®A.g. Rejecting the representation by 

C .A .G . which was addressed to Mcountant Gene.ral~II 

Accounts Allahabad did not at all extinguish the 

right of applicant of making the representation 

to the highest authority v iz . C. A .G. New Delhi 

under the relevant rules. Atficordingly the repre­

sentation dated 1 8 . ll . i988 was addressed to the 

Comptroller and Audi$:or General of India New Delhi 

through the Accountant General-l, Accounts Allahabad. 

In this representation full facts were mentioned 

and it was prayed that the confirmation be ante­

dated fron due date. The copy of the representation 

was filed as Annexure A-7 to the O .A , This was 

the representation to the highest authority and it 

was mentioned in the subject as review of decision 

by C. & .A , G. because the representation to Accountant 

General-II Accounts Allahabad was rejected by Head­

quarters office as intimated on 25«8 ,88 , The C. & .A .G . 

has also taken it  to be  ̂ representation ( PRATYAVEDAN)
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asmentioned in  the letter dated 25th January 1989 

filed  as Annexure-A.8 of O .A . This representation 

was thus also rejected vide letter dated 2 5 .1» 1989 by 

G. oc.A ,G ,‘ "The principle of Quietus is not applicable 

in the case of ‘applicant but it is applicable on 

respondents who have taken more than 2 years in finalising  

the disciplinary prbceeelings and more than four years in 

finalising  the repre’sentation 'addressed to Accountant 

c^neiral-II^ Accounts, Allahabad, It  has further been 

contended by respondents that since the depae^ent 

was bifurcated into two cadres w .e .f .  1® 3 .1984  Audit 

and Accounts, any change in seniority will adversely 

affect the whole set up of the department* The plea 

taken by respondents is wholly incorrect and mis­

conceived. The situation can very well be mended by 

creating supernumerary posts as and when necessary*

The bifurcation of department will in  no case is  going 

to prove an obstacle because when approached by D ,A .G . 

Admnis'. in their letter No* DAG (Admin, )Ce 11 /120  dated 

9 Jan 1985 for creation of supernumerary post for the 

period fron 1 .8el935 to 30 ,6 ,1 982  to accommodate the 

applicant, the C «& .\ G e  was pleased to create a super­

numerary post vide letter no, 3377 BRS 57-86/1 dated 

12 ,8 ,l986e  This post was created after 1«3 .1984  the 

date on'which the department was bifurcated* The plea 

of respondents is thus caopletely demolished and can 

not stand at all.

4, That in reply to para S ’ ifct is stated 

that the representation by thd applicant was made for 

the first time t o  the C, 5c,A. G, on 18. ll,l988e  The C,.a»G. 

has also treated it  as representation and rejected 

vide letter dated 25 ,1*1989 , The circumstances under 

which it  was mentioned in this ^p lic a tio n  to be review 

of decision have been fully explained in para 3 above.

The representation to C,*&.A, g by the applicant is 

covered by Government of India decision No. (2) under 

authority of Ministry of Home Affairs Memo No, 118/52 Ests 

dated 30 ,4 .1982  ^^pendix-S of v o l .I l l  of GSR ( i^pendices).

5, That the contents of para 6 need no

comments.
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6 , .Thfe in reply to para 7 it  is stated 
• »  «

that the application is not barred by limitation
*  *

under Section 21 of A ,T . Act, The representation 

of the applicant dated 18th Nov. 1988 was rejec­

ted by Ce£c.A,G, on 2 5 . 1 ® 1989 ootierits. The 

application has been filed  within a year counting 

from 25 .1 .1 989  and i s ,  therefore, vjithin limi-
*

tation. Under Section 2l of A .T . Act 1985, Thef ,

case of S .S , Rathore as referred to by Respon~ 

dents has not laid  down any new legal point but 

the HDn 'ble Supreme Court have reiterated the 

limitation as laid  down in Section 2l of
*

A .T . Act/ 1985. -Had any new legal point would 

have been decided by Hon'ble Supreme Court/ Sect­

ion 21 of AeT, Act 1985 would have been amended by 

Government of India/o The law of S .S , Rathore 

case is rather favourable in applicant's  case. Since t'
jc- * *

the representation to Ce&,A.Gwas rejected 

on 25 ,1 .1989  and t his representation was under 

rules/ the ease cause of action will arise on 

25 ,1*1989/ the date when final orders were passed 

by C .& .A ,G . The representation to CeA®G. was nece­

ssary to exhaust the Departmental remedies. It  has 

been held in Sua Lai Yadav case by Hon'ble Supreme 

Supreme Court that since the review application 

was not dismissed on grounds of laches but was 

dismissed on merits and it was not open to the 

High Court to resurrect the ground of delay in the 

reviev; application at a remote stage and make it 

a ground for dismissing the writ petition. In B,

Kumar Vs. Union of India and others Principal Bench/ 

New Delhi ART 1988 (1) the Hon'ble Tribunal have 

held as under in para 12 of the judgment,

” In regard to second part of S h r i  Gupta's 

argument regarding limitation while it  is tr ­

ue that limitation is  to run from the date of 

rejection of a representation/ the same will 

not hold good where the department concerned 

chooses to entertain a further representat­

ion and considers the same on merits before
*

disposing of the same. Since it  is in any 

case open to the Department corcerned to
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A

consider the matter at any stage and 

redress the grievance or grant the re lief, 

even though earlier representations have 

been rejected, it would be inequitable and 

unfair to dismiss an application on grounds 

of limitation with reference to the date of 

earlier rejection where’ the concerned 

department has itself  chosen laay be at a 

higher level to entertain and examine tte 

matter afresh on merits and rejected it .

Thus the plea of limitation of respondents 

is wholly vague and baseless. It  has no legal 

basis.

7, That the contents of para, 8 need no

comments.

8, That in reply to para 9 of the written 

statement it  is stated that entries for the period 

8/76 to 3 /77  which are stated to be adverse 

could not have any bearing for confirmation to be 

done with effect from 1 .8 ,i9 7 5  and the D .P^C, held 

on l7th July 1976 could examine tte M2Rs only upto 

1975-76 only, Ghargesheet was issued to the 

applicant on basis of ACR for August 1976 to March 

1977. After the proceedings which ended and after 

■representation by the applicant, those entries were 

also expunged as the applicant was wholly exonerated 

of all the charges. The case of ;Shri Devendra Kumar 

Sharrna cited in para 3 of this rejoinder is very 

clear on the point and is referred to.

9. That the contents of para 10 of the 

written statement need no comments.

lOe That in reply to contents of para 11 

of the written statement, it is stated that the 

reply of the respondents is evasive. It  may be that 

the relevant records may not be available but the 

letter dated 9th Jan, 1985 quoted in para 4 ,13  

of O .A , must be available in the concerned file .
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The same may be summoned by the Hon'ble Tribunal. 

It  has been clearly mentioned in the said letter 

that the D^PoC. which met on 17,7*76 had deferred 

the confirmation of applicant because A .C .R . for 

1975-76 was not made available to D ,P .C .

11. That the contents of para 12 of the 

written statement need no comments.

12. That in reply to the contents of 

para 13 it  is subTiitted that the replies are not 

to the point and are irrelevant , The facts 

mentioned in para 4 ,7  and 4 ,8  of 0 ,K  are reiterated.

/

13e That the contents of paras 14, 15 and 16 o 

of the written statement need no conments.

14. That in reply to the contm ts of para 17 

of the written statement/ it is stated that the 

whole reply given by respondents is evasive and not 

to the point. The observations made in para 4 ,12  of

O .A . are ^ 'iterated  and it  is emphasised

that the respondents were responsible for not 

calling the Review Committee when ACR for 1975-76 

sas made available. The case of D*K. Sharma cited 

in para 3 above clearly lays down the law that 

subsequent records cannot be made the ground for 

Refusing confirmation on the date v;hen it was due.

15» That in reply to the contents of para 

18 of the written statement/ it is submitted that 

the confirmation of the applicant should have been 

ante-dated when the C,A.G« had created a supernumera­

ry post for the purpose. No reasons^ have been 

assigned as to vjhy the said post was withdrawn by 

replying respondent. Unless cogent reasons are 

given for withdrawal of supernumerary post/ it will 

be nothing but misuse of power by the respondents.

The withdrawal of the post was prejudicial to the

interest of the applicant and the action on the

: 4 '
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of respondents was capricious, illegal 

criminatory.

16; That the contents of para 19 of the 

written statement are vholly misconceived and mis­

leading. It  has been stated by respondents that the 

case of the applicant was considered i-or confirraa 

tion but he was not considered fit  for promotion. In 

this connection reference may be made to para 4i3 of 

the original application. In the letter dated 9.1.35 

written'to  the C.ft.G. it  has been clearly mentioned 

that the case of the applicant was.deferred because 

of non-avail ability of SCR for the year 1975-76.

■ In  para 4 .6  of the application it was mentioned that 

one post was reserved for him* The respondents haVe 

admitted this in their written statement vide para

12, when the cpplicant was not found fit  for confir­

mation/ how one post could be reserved for him. The 

replies given by respondents is thus contrary to 

facts and is wholly false, .since Jagdip Kumar was 

confirmed earlier than applicant though he was much 

junior and the case of applicant was kept pending 

and not funalised for seniority, Shri Jagdip Kumar 

pronotion because of his becoming senior to the 

applicant. The example of Jagdip Kumar was cited onl 

as a reference to establish that in case the respon-| 

dents would have taken timely action to convene the 

Review Committee and finalised the case of confirma 

of applicant, some other position would have emerged, 

and the applicant would not have been deprived of h:

legitimate rights.

17« That in  reply to para 20 of the 

written statement it is stated that the case of 

applicant is on a better' footing as compared to the 

of Miss Rgdha Rani Gupta and Shri' Xripa Shanker I4 ij' 

As stated^espondents that the ACRs of stoove two pi 

ns vjere adverse and the same were expunged whereas^ 

ACR of the ^p lic a n t  was not adverse and as such i]

V e x .



the above two persons were cDnfirmed from due dates, 

the applicant should also have been confir.Tied with effect 

fra-n 1 ,8 ,1975  the due date of confirmation. This was the

need of principle of fair play and equity,

18, That the contents of para 2l of the

written statement need no comments*

- 9 -
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19« That in reply to the contents of para 22 

of the w’ritten statement it is stated that i f  timely ' 

action should have been taken by Respondents and the’ 

Review Committee would have been convened by respondents 

to consider the ante-dating of confirmation of the appli­

cant# he would have been confirmed from due date 1 ,8 ,7 5  

and would have been allocated to Audit Wing much earl'ier,

20, That the contents of para 23 of the written 

statement need no comments.

21,' That the contents of para 24 of the written 

statement need no comments except that the applicant 

had represented on 28 ,6 ,1984  against the ante-dating 

of confirmation not fron 1 ,7 .1983  to 1,7« 1982 but from 

1,7*1982 to due date. This representation was decided on 

25 ,8*1988 i .e .  after more than 4 years. It  is admitted 

that later on a representation was made t o  C .A .G , on 

18 .11 .1988 .

22. That the averments made in para 25 of the

written statement are denied® The representation to CAG

WaS made on I8 » i i ,i9 8 8  because the representation dated

28e6 .1984  which was addressed to Accountant General-II
was

Accounts Allahabad/disposed of by headquarters office 

v iz , C ,A ,G , but this did not extinguish the right of the 

applicant to make representation to the highest authority 

v iz  C .A ,G . It  is wholly wrong to state that represen­

tation was made with the purpose to circumvent the provisions 

of limitation contained in Sec. 2l of .A.T. Act 1985 but 

it  was made by the applicant with a view to exercise his 

right and this right was available as per instructions 

contained in Government of India decision No« (2) under 

authority of Ministry of Plome .Affairs Memo No6ll8/52 Ests, 

dated 3 0 .4 ,1 952 , The need for approaching to C .A .g . was not
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was not considered by the ^ p lic a n t  because he had been 

meeting the then Accountant Generals vmo were pleased to 

give assurance to the applicant and the case was being 

processed. This reason also refrained the applicant from 

going to High Court or to the C .A .T . after its establish­

ment at Jillahabade It was only on account of symp|.hetic 

attitude of the then Accountant Generals who were kind 

enough and because of their sincere efforts, it would not 

have been possible to get one supernumerary post created 

for the purpose of accommodating the applicant.

I

23. That in reply to para 26 of the written 

statement it  is stated that due to non-finalisation o f  the 

confirmation o f the applicant from due date by respondents, 

he was handicapped and was deprived of his legitimate 

rights with the result that many juniors were appoihted

as Senior Auditors w .e .f*  1*3 .1984 ( the date of bifur- 

cation of Audit and Accounts ) whereas the applicant was 

transferred to Audit Wing on 6 ,4 ,9 0  only in the capacity 

as Auditor* In case respondents would have talcen timely 

action by convening the Review Committee, the position 

would have been different. One example of Shri Tribeni 

Lai Auditor who was junior to the applicant is indicative 

of the fact that if  the respondents would have taken^ timely 

action, ^^orftoted the applicant too would have"fe^^^^^ sen- 

ior auditor w .e .f .  1 .3 .1 9 84  the date on which Shri Tribeni 

Lai much junior to applicant, v;as promoted as Senior Auditor 

and allocated to audit wing*

24. That the replies given in para 3 above cover 

the replies of the contents of para 27 of written statement.

25. That contents of para 28 and 29 of vjritten 

statement need no comments,

26® That in reply to para 30 of the written 

statement it  is stated that all the reliefs claimed by 

the applicant are admissible, on the basis of facts and 

circumstances stated above and legal decisions cited in 

the foregoing paragraphs.

21s That the contents of para 31 of the written 

statement need no comments.

Lucknow: Signature of the i^plicant
Dated: July 1990,
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V e r i f i c a t i o n

I , Banshu Das son of late Shri Baba 

aged about 43 years resident of 5/163/ Vikas 

Nagar^ Kursi Road^ Luctoow do hereby verify 

that the contents of paragraphs 1# 2f A, 5  ̂ I t  9, 

l i t  13, 16, 18 to 21 and 24 to 27 are true 

to my personal knowledge and those of paras Nos. 

3, 6 , 8, 10/ 12, 14, 15/ 17/ 22 and 23 are based 

on legal advice received and are believed to 

be true by me and that I have not suppressed any 

material fact®

Lucknow: 

Dated July

Sig« of the i^pplicant

1990.

. through
R.S* SRIVASTAVA, ADVOCATE 

Counsel for the Applicant*
Address: 4 /553  Vikas Ngar, Kursi Road, 

Lucknow:

..t
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OFFICE OF THE ApCOUNTANT GENERAL(A&E)-2

N®, DAG (Adm n,)/C9ll/120 D ated! 0 9 .0 1 .1 9 8 5 .
To

TtiQ C om p tro ller  & A u d ito r  G eneral o f  I n d ia ,  
10-Bahadur >hah Z af^r Marg, •New Delhl«» 110 002>

S u b jec1 1C o n firm a tio n  o f  S r i  Bansu Das on th e  p o s t  o f  
A u d ito r  0 1 .0 8 .1 9 7 3 .

S i r ,
The c o n f ir m a tio n  o f  S h r i Banshu D as, A u d itor  w hich \vas due w . e . f .  1 .8 ,7 5  was d e fe r r e d  by th e  D epart­m ental P rom otion  Coinmittee w hich met on 1 7 .7 .7 6  b eca u se  

C,R, fo r  th e  y ea r  1975-76  was n o t  a v a i l a b l e .  L a ter  on , th e  Com m ittee d id  n o t c o n s id e r  him f i t  a s  th e  C,R* fo r  th e  p e r io d  A u g u st,76 t o  M arch,77 was a d v e r s e .  A p o s t  was k e p t r e s e r v e d  fo r  him t i l l  1 .7 .8 1  b u t he n o tfound f i t  fo r  c o n f ir m a tio n  by s u c c e s s iv e  D. P, andth e  p o s t  was f i l l e d  Up by a n o th e r  c a n d id a te  b e lo n g in g  to  S .C , c a te g o r y .  L ater o n , on b e in g  fcund  f i t ,  S h ri 
B3n*5hu has t£&,'Goin''irii!ad 1.7wS2 « In thisc o n n e c t io n , on r e v e iw in g  th e  c a s e ,  i t  i s  s e e n  t h a t  S h ri Banshu Das d id  n o t  earn  any a d v e r se  e n tr y  t i l l  7 5 -7 6 . 
Hence h i s  b e in g  o v e r lo o k ed  'T ornB brifirm ation on on th e  b a s i s  o f  a d v e r se  C,R , e n t r i e s  earn ed  by him d u rin g  
p e r io d  su b seq u e n t 1 .3 ,7 5  i s  n o t  w h o lly  j u s t i f i e d .R e c e n t ly  in  accord an ce w ith  th e  in s t x u c t io n s  c ir c u la t e d  by th e  H ea 'iq u artsrs o f f i c e  im der l e t t e r  no„ 2 9 0 1 4 /3 8 4 -  E s t t , ( A )  d a to d  4 th  Septem ber, 1984 w h ile  c o n s id e r in g  case®  o n lv  C,R, r e le v a n t  t o  th e  d a te  from  wb-lch th e  R,B, i s  t o  be c r o s s e d  a r e  t o  bo tak en  i n t o  a c c o u n t.  S im ila r  tr e a tm e n t  w ould be j u s t i f i e c i  in  th e  c a s e  o f  c o n f ir m a t io n .

I t  i s ,  t h e r e f o r e ,  r e q u e s te d  t h a t  t h i s  p ro p o sa l  
o f  a n te - d a t in g  th e  c o n f ir m a tio n  o f  S h ri Banshu D̂ -s to  _la8*25- may k in d ly  be approved  and a supernum erary p o s t  o f  a i d i t o r  may be c r e a te d  to r  th e  p e r io d  from 1 .8 ,7 5  to  3 0 .6 ,0 2  to  accorrmodate th e  l i e n  o f  S h r i Banshu Dp s , T ^is i s s u e s  w ith  th e  a p p ro v a l o f  th e  A ccou n tan t G en era l,

Yoiara f a i t h f u l l y ,
S d /— — --------------—
( Y ,S , JOGLEKAR ) 

DEPUTY ACCO^NTA '̂T GSNERAL(AD?W, )


