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A CENTRAL ADMINISTRATIVE TRIBUNAL,Lucknow Bench,
o ' Registration (0.A.) No. 308 of 1989
Dr. V. Verma _ eese Applicant
Vs.
Union ofIndia and others «s+ Respondents
23-7-1990: Hon'ble Mr. Justice K, Nath, VC,

Hon'bla Mr, K. Obayya, AM
(Delivered by Hon'ble Mr. Justice K Nath, VC)

Sri A.K. Bhatnagar for the petitioner and Dr.

, Dinesh Chandra for the respondents are present. By

M : our judgment dated 4-4-1990 it was directed that the
respondents shall cénsider the cass of the applicant

Sy

o ,1L . for promotion and,if found suitable, given promotion,
| seniority and other benefits as would be found due to
him, The applicant alleges that since the Tribunal did
not fix any time limit within which the directions of
this Tribunal could be complied with, the respondents
are not taking any effective step to comply with the
order dated 4-4-1990, More than three months have
alreadz{%%%ged. Considering the fact that the matter
- regarding promotion and seniority benefits is pending
* | - digposal for considerable time, we direct the respondents
to comply with .the .above judgment wi thin two months
from today. Dr. Dinesh Chandca accepts notice of this
direction, who will communicate it to the department
concerned for faithful conmpliance. A copy of this

order my given to Dr. Dinesh Chandra.

N

(W) (vV.C.) .

Cg
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' - A L AHADAD

CIhCUIT BENG‘l LUCKQ‘ION

..Q.._é\....l\ig; 308 of m 1989 - . |

AXALRTXE,

DATE' OF DECISION March 30,1990

/ . . ' .
R. V“,XEBMA _ _____PETITIONER
Mr. L.P. Shukla 3 Advocate for the
, ) Petitioner(s)
VERSUS |

Union of India & ors. _RESPONDENT

' : Resoondent(s)

The Hop'ble Mr.Justice Kamleshwar Nath, .C.» S

" The Hoh'ble Mr. Ke Obavya._Adm. Member .

"l.,‘ Wnether Repor‘ters Of loeal papers may be allowed
+0 see the JUdgement ? :

2. To bO referred to the Reporter‘er not 7

1 3.  Whether their LOrdshlps wish” to see the falr

o

"

.copy of the Jﬂgement ? . ) m%

4, 'Whether to be 01rculated to oLner Benches 2- .- AQ~;

N i)

r
I

L
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CENTRAL VADMINISTRAT IVE 'TRIBUN'AL, ALLAHABAD
~ CIRCUIT BENCH,
LUCKNGH
* Original Applicstion No.308/89(L)
Dr. V. Verma- I +..Applicant.
Versus.‘

‘Union of India & others ...Respondents,

 HQN. MR. JUSTICE K. _Nath, V.G.
- HON., MR. K. Cbayya. Adm, Member.

ThlS appllcatlon under sectlon 19 of the

. Admlnlstratlve Tribunals Act 1985 has ‘been filed

‘cnallenglng the departmental enquiry proceedlngs
initiated on the ba51s of a charge sheet 1ssued '
"to the applicant on 1.8.1984 (Annexure 3) 'and to
dlrect the respondents to prOmote the appllcant

‘ to the post .of Chief Medlcal Officer with effect
fr0m143l988 o

2.  The applicant, Dr; V. Vefma'is working'es al
Senior. Medlcal Officer in the Central Government
Health Scheme (C.G H.S. for short) at Lucknow. He
‘joined the serv1ce in the Year 1967 as a Junior
Medlcal Offlcer and was promoted‘as a SenlOr,Medlcal_
Officer with effect'frdm 1.1.1978. As per the |
"Senlorlty Llst of Medlcal Ofrlcers notlfled by the ‘
:_ Departmen%jon L 2.1988 he stood at. serlal No., 340
While he was working as MedlCal Of ficer in-charge at
Jalpur, durlng the year 1980-81, there wss an enqu1ry:

by C.B. I whlch led t0o the reglstratlon of am



‘earller on 12. 4 l983, his reply to that statement

- 20:5.85 to 27.6,1988 and concluded on 31.8. l988 The
in respect of 9 v151ts 1nvolv1ng B 123. 75. COpy of

he * made his wrltten submlsslons.No dec1sxon, hommver,

has been taken on the enquiry report by the dlsclpllnar

~authority. .

F.I.K. against the appllcant for alleged wrong

drawal of cOnvéﬁance allowance. The F.I.R. llsted

58 such wrong claims amounting to B 5497.00. Detailed

'1nvestlgatlons, however, establlshed that there were -
only 21 false claims_ and the amount covered B 288. 75.
A Memo dated 12.4. 1983, accompanled by a statement

of 1mputatlons of mls-conduct was served on the

app11Cant under rule 16 of C.C.5.(C.C.A.) Rules,

| l965. The appllCant submitted reply on 22. 7. L983

denying the charges, The dlsc1p11nary authorlty,
. - further ,
however, - decided to proceed/with the enqulry.Therefore,

' the charge-sheet dated 1.8,1984 was served on the

appllcant for mlnor penalty. The charge was for

claims of false c0nveyance allowances amountlng to
B 288.75 for v151ts not actually made by the app11Cant

f whlch showed lack of 1ntegr1ty and thus contravenlng

the prov1slons of . rule 3 of C.C.S. (Conduct )Rules,
1964. To thls the applicant, in hlS reply dated .

' as the
14.8.84 indicated that / charge sheet contained

the same statement of imputations 1ssued to him

may be taken as reply to the charge-sheet. Thereafter,'

tne encuiry was held-on different dateS‘between

Enqulry Offlcer held that the charges were establlshed

the enqulry report was given to the applicant to which



'}’3; The contention of the applicant is that he
aas puf in more‘than 22 years of service w1thout any
s overlooked. for

| blemlsh in his record but he wa

ile many of hlS Junlors were promoted

edical Officer on 14.3. 88 and d'
e is department al

5'p;cmotion “wh
. to the post of Chief M

- 8aTe 88,on the the ground that ther

fenqu1ry agalnst the appllcant He alleges that this

enquiry wes unduly delayed for no fault of hls own

R -
L wlth a malaflde intention by the authorltles to -

deny him of his due promotlon. His representatlons

to ‘the concerned authorlt;es evoked no final response.

.,fﬁ’ _— 4}:. The respondents, in _fheir counter affidavip,
denied the allegatiohs fegarding malafides. Accorgd

" to them, C.B.I. enqdiry was based ori certair
1nf0rmat10n received by them. ‘They admlt thatthe
of the appllcant was not c0n81dered for Fm(otlon.'
due to pendency of dlsc1p11nary proceedlngsl‘be

delay in the finalisation of enqu1ry proceogs

\S'\_
3

o f ~ due to changes of enquiry offlcer and Preseg _-as

| Offlcerﬂgh account of admlnlstratlve reasonCOr .
o  to them, officers agalnst whom dlscn,plmaxgS dlng
are pendlng, are barled from promotion to ﬁ

er
post during the\pendency of such proceedin

d5. In the rejoinder filedjly the applics
denied that fhere’was' any delay- od the a
the-applicant te_proceed aith:thelenquiry.
a;So contended that in terms of Governnafant
- Department of Personnel and T‘rain‘ihg‘ Offic
No ?ﬁll/gO/Sé-Establishment‘(A) dated 12,

AN

. P ! ~
N . .




- R o @

| was entitled to be'promoted on adhoc basis due to

long pendency of the enquiry (Annexure S.A.-1),

6. We heard the learned counsel for the‘parties and

~ have also gone through the record csrefully. The main
thrust of the arguments cf‘the:learned counsel for the

_applicant wes on the delay in proceeding with the
enquiry, in spite of persistent;effcrts of the appliCant
to get enquiry completed early. He also pointed'out

that denial}of ' promotion to the appliCant was against

~zules, in as much as D.P.C., which met, should have ,
c0nsidered his candidature and findings placed in a

‘ sealed cover according to rules. He also relied on

.the deCision of this Tribunal in Ramesh.Moreshwar
Surengapure vs. Chief ‘Vigilance Officer, Central Board
of ExCise and Customs, New Delhi and another( 1988) 7,

CAT.C. 59, Calcutta Bench) In this case the applicant
who was an Inspector in Central Excise, was charge-
sheeted for clearing certain 1mported packages of dry
fruit which were in excess of permissible weight.

The enquiry dragged/for six years and thereafter the
'disCiplinary authority took 8 more years to impose-
penalty of reduction in pay scale by one - stage for

one year. The punishment was upheld in appeal" Relying

on the decision of Crissa High Court in Manas Ranjan

Das vs. State of Crissa (l973‘(2) SLR 533) in which:

.the disciplinary proceedings were quashed due to reasons

of inordinate delay and - also the decision of the Supreme

Gourt in Ramchander vs. Union of India ( A.T.R. 1986(2)
in the above cited case.

S.C. 252) the- Tribunal/huashed the punishment ss also

- the disciplinary proceedings by observing " We cannot

| overlbok‘that the applicant has already sdfferedtméntal.

n_agony-andﬂobliquy for abcut 2 decades during which the

disciplinary proceedings were conCeived,andvproceeded_with?f
o :
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In WP. SINGH VS. GOVERNMENT OF INDIA & OFHERS 1988
(7) ATC 605 the Circuit Bench (Shimla) ef this Tribunal

‘held that prolonging‘an enquiry for unduly lond period

was illegal and unjust, as this results‘in'denial of
opportunities for Careor‘adVancement-during:pendency'of

enquiry.The'issue]involved in this case was delay in

. departmental enquir?l leading to non consideratiOnfof»
-the charged officer for nrOmotion on the ground of

' pendency of enquiry. The Tribunal also observed: :

M3 govermment servant-is entitled to know at
the earliest possible time the outcome of
~ disciplinary proceedings initiated against him
. instead of hanging over his head like Democles!
Sword for many years. A )
A similar view was taken in BUPATI KUMAR DARDAR VS.
UNICN CF INDIA 1989(19)-A.T-C; 209, Calcutta in which |
it was held that pendency of disciplinary enquiry based

oh minor penalty charge sheet. could never standhin |

*ithe_way of giving the promotion. The learned counsel
:also cited the decision of Karnataka High Court in..
".Sadashiv A. vs. State of Karnataka and another 1982
-j(3) SLK 364 in which it was held : |

Wwithholding of promotlon of a person who has
been found fit by DP.C. during pendency of
departmental enqu1ry, is unreasonable." :

7..ivFrom the record it is noticed that 1n'this case

the enqulry was - for the alleged misdeed relating to the

year 1980-81. A memo was. served on the applicant on

-18.7.83, followed by a formal charge sheet._on 1.8.84,

The applicant 5quitted his reply on 16.8.84 and the EMO .

~enquiry dragged on till 31. 8.88, Thereafter,_ another
year was taken by the department to furnish COpy of the
'enquiry report to the appllcant, which was done on

- 30.10.89 for which'written subm1551ons were made by hin’

‘prompt ly thereafter. NO/deciSion_has~been taken by the



~C

department on the enquiry report The alleged amount
involved wfalse clalms, which has come down toRs 123 75
The explanatidn of the respondents that the delay was
due to the fact that there was change of enquiry officer,

presenting officer and thaf also duerto‘other ‘procedural

’delays,.cannOtlbe a satisfactory explanation to account

for nearly more than 7 years of pendency of the enquiry.
It is also admitted that the case of the applicant was

not considered for promotlon due to«pendehCy'of‘the

}departmental enqulry. Thls is in clear violation of the

. rules and 1nstruct10ns on the subJect The ruleées and

instructions lay down that in cases where the oftlcer is

o faclng departmental enqu1ry,»the.D.P.C. stuld consider

such officers . if fallihg within the-zone of eonsideration,

assess their suitability for promotion and keep its .

~ decision in a sealed cover, to be opened after the

proceedings are concluded. A six mbnthly review of such

cases is dlso provided. Admittedly, thOugh promotions

~ of juniors of the applicant were made, the applicant's

- name was not even considered. On this ground alone

the applicatidn.deserves to be éllowed. The enquiry
officer has also observed that the sun involved is éetty
and a senior Doctor of the standing of the applicanf :

has already suffered for 7 long years, though we c0n51der

that the sum 1nvolved is not the crlterla 1n such

matters but - the very act that is reprehen51ble neverxheles

‘fwe feel that undulylong delay in enquiry for no fault

of the appllcant is nat Justlfled.

8+  Taking 1nto con51derat10n'the;facts-of,the case .

. of this Tribunal in similar cases, we are of the view

that the delay in enquiry proceedingSs exhibit very
casual and igiirferent attitude. It is apparent that -

»



. 'sense of serlousness or urgency ‘is lacklng. Thls has .,

1

been allowed to drag on-in a very routine manner. The -

appllcant has been under clouds for 7 long years and

subJected to mental agony, watching all hlS juhlors

overtaklng hlm fer no fault of hls. We con51der that it

- is a fit case to quash the dlsc1p11nary proceedlngs

initisted by a charge dated 1.8.84 and accordlngly we

| order that the dlsc1plinary proceedlngs 1n1t1ated on

hthe baSlS of charyge sheet dated 1.8.84 be quashed. We

also_dlrect.that the respondents should consider the

‘Case of the appllcant for premotlon on merlts and 1f

found su1table, be promoted glv1ng him senlorlty and‘
other beneflts as are due to him under the rules. The

petitlon is dlsposed of as above with no order as |

BER, " VICE CHAIRMAN.

: v
"Dated the Mé.aaAM , 1990,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH, EucKNow

Dro Vo Verma 000 eses s es Applicant

Uersus.

N A

Union of India & another eoforsanns Respondents

APPLICATION UNDER SECTION 19 of THE
ADMINISTRATIVE TRIBUNALS ACT, 1985

For use in Tribunal's Office ¢

Date of Filing

‘Registration No.,

Qentral Administrative Tribunal

& Clircuit Bench, Lucknow
1+Date of Filing ... 2. [ U.)
Q))ﬁ/ o %@,@tc of Reccipt by Past.... ..
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH, LUCKNQW

0.h. No. %080  of 1983 (L)
Dre Vo Verma etececsto st fl«\ppliCant
Versus
Union of India & another ..eeeee. Respondents
I ND E X

1. Application, j - 13

2. Memo of statement of imputation dated 1Y- A
12,4.,1983,

3. Applicant's reply dated 22,7.1983 to the {|7. 22
memo of statement of imputation,

4. Chargesheet dated 1.8,1984 alonguith the Q3. 29§
list of documents and witnesses,

5. Written brief submitted by the applicant Qo- 52
on 20.7.198€, '

6. Applicant's representation dated 28,3.88, 53

7. Applicant!s representation dated 12,9.88. 5¢-

8. Applicant's representation dated 16,10.89, 55 .

9, Dy, Director's order dated 25.10.1989 direc~ -
ting the applicant to hand over chargs to &6 -
Dr, R.D. Verma and work as his immediate sub in-
charge, .

jo Leften db, [§-10-89 a,[m\? Wbk E rapny /QW 7

| o7- 7

dF, 3i-3-68



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW

0.A. No. o8 o 1989 (L)

Dr, V, Verma ‘ ®esvscscrrracne l\ppliCant
Versus
Union of India & another secesese. . Respondents

DETAILS OF APPLICATION

I.Particulats of the applicant ¢ ) DOr, V. Verma,

(i) Name of the applicant: son of Sri R.N.Verma,
(ii)  Name of father. : "aged about 50 years,

(1ii) Age of the applicant @ Senior Medical

(iv) Designation and officet | | Officer, Central
' in which employed

: Health Services,
(v)  Address for service of %)

notices CGHS Lucknou,.
resident of B 281

Indiranagar, Lucknou,
II. Particulars of the respondents:

(i) Name or designation of the-) 1. Union of India
respondents through the Secre-

: tary to the Govt.
(ii) Office address of respon- 3) of India, Ministry

dents of Health and
s Family Welfare,
Nirman Bhavan,
New Delhi,

2. Dy. Director,
Central Government
Health Scheme,

7-A Rana Pratap
Marg, Lucknow.

III. Partlculars of the order against which appllcatlon
is made ¢ .

The application is directed against quashing

the departmental enquiry pending against the applicant

L



\{l\

Iv,

VI.

on the basis of the minor penalty chargesheet dated
14841984 on account of undue aeiay and consequent'
promotion of, the appliCanf on the post of Chief
Medical Officer from 14.3.1988 when his juniors were

promoted,

Jurisdiction of the Tribungl ¢

The applicant declares that the subject
matter of the order is within the jurisdiction of the

Tribunal,

Limitation ¢
The g plicant further declares that the
application is within the limitation prescribed in-

Section 21 of the Administrative Tribunals Act, 1985,

Facts of the case ¢

The facts of the €ase are given belou &=

1. \That the applicant joined the Central Govern-
ment Health Scheme as Junior Medical Dfficer on
22,12.1966 and was promoted as Senior Medical Officer
of Central Health Services on 1.1.1978,

2. That the applicant's seniority position in

the civil list of Senjer Medical Officers of the

201988 fs g §§“le

Central Health dervices gas on 1




on the basis of.the minor penalty chargesheet dated
1 841984 on account of undue delay and consequent
promotion of the appliCant on -the post of Chief
Medical Officer from 14.3,1988 when his juniors uwere

promoted,

IV, Jurisdiction of the Tribunal :

‘\2 The spplicant declares that the subjact
matter of the order is within the jurisdiction of the’

Tribunal.

’<L - Ve Limitation ¢ o : : .
The g plicant further declarés that the
application is within the limitation prescribed in -

Section 21 of the Administrative Tribunals Act, 1985,

VI, Facts of the case ¢

The facts of the €ase are given below $-

‘*i :%* ' 1, ‘That the applicant joined the Central Govern.
| ment Health Scheme as Junior Medical Officer on
22,12.,1966 and was promoted as Senlor Medical Officer
of Central Health Services on 1,1.1978,

e That the applipént's seniority position in
~-~-Bhe €ivil list of Senior Medical Officers of the
Central Health Services as on 12,1988 is at serial

No.340,

3. That the applicant, while posted as Medical
~0fficer incharge and'deéignaéed as Senior Medical
.«0ffiicer Central Governm;nt Health Scheme (CGHS for short)

Dispensary at Jaipur in 1981, ués subjected to a C;B.I.

enquiry . This enquiry was initiated on a complaint




the 58 visits shoun as false in the preliminary enquiry
and the 21 visists shoun as false in the regular enquiry
only one visit was common which clearly éstablishes
that thé C.B.I. enquiry against the applicant was
motivated and carried out in a slipshod and arbitrary
manher with the sole aim of falsely implicating the
applicant,
8. That a memo of statement of .imputation, Hated
124441983 was served on the gpplicant on 18,7.1983 for
a false claim of 21 visik involving a total amount

‘“ﬁu of Rs¢288.75 paise. A photostat copy of memo of state-

ment of imputation dated 12441983 is filed as Annaxure

Annexure =1 No.1 to this application.

9, ~ That.the applicant submitted his reply to

the aforesazid memo of statement of imputation on

\J‘ 51~' 22.7,1983, A photostat copy of the appliCant'sfreply
; 7

Annexure=2 - ds filed as Annexure No.2 to this application,

10; That the applicant was served with the
chargesheet dated 1.8,1984 alonguith a list of ‘documents
:and,witnesses'by the Dy, Secretary to tﬁe Gouarnment
of-India, Ministry of Health and Family Welfare. - The
said chargesheet under Rule 16 (1) (b) of the Central
Civil Services (Classification,‘COnﬁrol & Appeal)
Rules, - 1965, is a minor penalty chargesheet., It was
issued in cbntinUation of the memorandum oflstatement
of imputation dated 12.4.1983 but it does not #ndieate
that the chargesheet is being issued as the reply of
the applicant to the statement of imputation was not
found satisfactory, A photostat copy of.the charge-

sheet dated 1.8,1984 alonguith the list of documents

L
| —




4 fg—
—

1 il

Et--uwﬂ‘" 1

B =y

made by one Or, P,C, Neené who had been a Sarpanch of
his village and had also contested the election for

the State Assembly and was posted under the applicant,

4, That the Complalnt of Dr. Meena was out of
mallce aEd grudge agalnst the appllcant. Br. Meena
was generally indsciplined and the applicant had

Kgf occasion to pull up Dr. Meena for his undesira le
activities in the last week of flggust, 1981, Dr. Meena
got the applicant physically assa lted Sy bis men at

abdut 8 p.m. in front of the Medical College at Jaipur
’{k " on September 6, 1981,

5. That the applicant reported the matter ‘to the
Dlrector, CGHS and an F,I. R. was lodged with P,S., Moti
Doongrl 0n 10.9.,1981 with report No.803,

“\1. 3 6. That the Director, CGHS personally visited

" jéipur to look into the incident and later in the

month of September ordered the transfer 6f Or. Meena
té’aﬁother dispensary., Dr, Meena uas very annoyed
because of his transfer as this" dlspensary was guite-
far from the medical college hostel where Dr. Meeng

Qas staying. He was,-therefore, instrumentd in getting
a C.B.I, case registered against the applicant through

a relation/friend P.D, Mesna who' was at that time -

Inspector of C.B.I, at Jaipur,

7: That on the aro£esaid motivated complaint a
'préiiminary C.8.1. enquiry showed 58 visits made by
“the applicant in his professional capacity as false,
Thereaf ter a regular enquiry made by C.B8.1, showed

21 VL31ts made by the appllcant to be false., Out of

V=
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Annexure -3

and witnesses is filed as Mnnexure No.3 to this appli=

cation,

1. That a parusal of the charges further reveals

that they are merely a verbatim repetition of the

statement of imputation. But the chargesheet Was
served on the applicant after lapse of more than one

yaar from the date of his reply, that is, 22.7,1983

to the statement of imputation,

.

12, That the appllcant by his letter dated
14.8,1984 pointed out that as the charges in the memo
of statement of imputation dated 12.4.1983 and in

the chargesheet dated 14841984 were the same, the

applicant's reply to the memo of statement of imputa-

| tion dated 22.7.1983 may be read as reply to the &\

chargesheet dated 1.8.1984,

13. That the Inquiry Officer and the Presenting
Officer were appointed by letter ?ated}23;3.1985 and

the date of hearing was fixed on 20.5,1985, The

applicant presented himself before . the Inquiry Offjcer ™

on the date leed that is, 20.5.}985.'

14, Thét No enquiry proceedings were held betuween
20.5, 1985 to 27,6.,1988, The dates for hearing before

the Inqu1ry Officer were fixed on 27.6,1988 and 8,7. 1988
after a lapse of more than 3 years from 20.5,1985,

The parties were thereafter required to submit their .
urgtten brief énd the applicant accordingly submitted

his uritten brief on 20,7,1988. A photostat copy of

the uritten brief submitted by the applicant on 20.,7.1988

is filed as Annexure Noo.4 to this application,

)
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15 That after the conclusion of-the enquiry
proceedings on 8,7.,1988 and the submission of the
applicant's written brief on 20.7.1988 no action Was

taken to finalise the enquiry.

16. That meanwhile.on 14.3,1988 a list of promo-'
tion on the post of Chief Medical Officer (CMO) was
declareds The applicant's name from the aforesaid
list of prombtees was uithheld.uhile persons junior
to the applicant have been promoted as Chief Medical

Officers,

17, h ‘That as already indicated above, the appli-
cant is placed at serial -No. 340 in the seniority
list of Senior Medical Officers of the Central Health
Services as on 1,2,1988. Meanwhile on the basis of
the list of proﬁotees~dateﬁ 14.3.1988 promotions as
Chief Medical Officer have bean made upto serigl
No.608.' Thus gg? persons, junior to the applicant,
have been promoted as Chief Medical Officer by list

dated 1403919880

. »

18. | That against the aforesaid promotions and
withholding of the applicant's name from the list

of 14,3.1988 the applicant made a representation |
dgted 28,3¢1988 to the Secretary, Government of India,
Ministry of Health and Family Welfare,

19, That another list of promotions to the post
of Chief Medical Officer dated 847.1988 was released
in which promotions to.the post of Chief Medical
Officer uerevmade upto serial N°°231: Thus taking

both the lists into consideration‘in all 387,0fficers



junior to the applicant have been promoted while the
claim of the appllcant was 1gnored and he was bypassad
and SUperseded by his juniors., ..,

20, ‘ ~That the aforesaid promotions on the post of
Chief Medical Officer were made ,0n the basis of

seniority-cum-fitness with a view to remove the backlog

~ and stagnation in service,
_ again
21, That the gpplicant/made a representation on

12,9.1988 against withholding of his name from the
. - list of promotees. The applicant finally made aﬁother
| representation dated 16.10,1989 against withholding
his name from the list of promotees and his supersession
by his juniors in service. fNo action on the aforesaid

representations has besn taken or communicated to the

o applicant. Photostat COpies ﬁﬁtthe representations
. dated 28.3.1988, 12,9,1988 and 1641041989 are filed
“\*hnexJ:; Nos,.5,6 as Annexure Nos. 5, 6 and 7 respectively to this appli-
2t ‘cation, .

Al

22, ) That on 1.,9,1969 Or., S.C. Dutt has taken over
as Dy. Director, CGHS, at Lucknou, He is junior to
the @ plicant being placed at serial No.392 but he has
begn posted as immediate superior of the g plicant,

The applipant has thus been subjected to humiliation,

23, That by order dated 25410.1989 passed by the

Dy, Director, Dr.S,cC. Butt, Or, R.D, Verma, junior to

the applicant has bsen posted as Medical Officer Incharge
at CGHS dispensary No.2 at Lalbagh Lucknow where the D
applicant is presently posted as~Médical Officer Incharge.

The applicant by the aforesaid ‘order has been directed



Annexure=8
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to hahd over charge to Or. R.D. Vermaz as Medical
Officer Incharge and work as his immediate sub in-
charge. Dr. R.D. Verma is placed at serizl Ng.608 in
the seniority,liét and is, therefore, very junior to
the applicant and the applicant has thus been subjected
to humiliation of working under him, A photostat copy
of the Dy. Director's order dated 25.10.1989 is Filgd

as Annexure No.8 to this application.

24, That by letter dated 13/18.10.1989 received

by the appticant on 30.10.1989 he was served with the
enquiry report ddly signed by the Inquiry Officer

dated 31.8,1988, Thus it is evident that the enquiry
reporf dated 31.8.1988 has been served on the apﬁlicant
by letter dated 18.10.1989 after a lapse of mere than
one year, The delay in furnishing the enquiry report
is, therefore, malafide and with the view to postpone

the fihaLisation of the enquiry as long as possible

in order to harass and harm the applicant and jeopardise

his chances of prombtion.f)%oo]ﬂ? Lol 24 18- /- 87
sith Engpicny Report i 31-8-88 s e 00 Arrcon i Ne.

LY
.

25, That prolonging the enguiry proceedings for

an undue long time and withholding the applicant's
promotion from the list of promotions made on 14,3.1988
and thereafter on 8,7.1988 is wholly illegal, arbitrary

and without jurisdiction,

26, - That undue prolongation of departmental enquiry

against the applicant is wholly malafide particularly
in view of the fact that the pending departmental
enquiry is based on a minor penalty chargesheet which

cannot be a bar to the applicant's promotion,
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27. That the delay in the departmental enquiry

is not attributable to the applicant and as such he

cannot be deprived of his chance of promotion parti-

"culerly in view of the fact that nearly 387 persons

junior to the applicant have been-promotede

28, That the applicant has put in more than 22

yéars regular service in the Central Health Services:
meanwhile getting only one promotion from the post of
Medical Officer to the post of Senior Medical Officer

in January 1978, The promotions on the post of Chief
:“ . i.-'; . . .

Medical Officer:as per lists dated 14.3,1988 and

- 8.7.1988 have been made to remove stagnation in service.

The .promotion in question is a time bound promotion

to which the apﬁlidant\is normaliy entitled on the
basis of his seniority—éhm-Fitnéss. There is- nothing
adverse against the applicant in his entire record of
service except the present depaftmental enguiry which
is still pending since September 1981, In the circumse
tances the pending departmental enquiry against the
applicaﬁt deserves to be:quashed and the applicant is
entitled for'pfomdtioh o% the basis of his seniority
from 14.3,1988 to the post‘oF Chief Medical Officer in
the scale of Rse3700-5000.

GROUNDS

) Because the pending departmental enquiry
against the applicant has been unduly prolonged
for no fault or delay on the part of the
applicant,

(8) Because the charges against the applicant in
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the minor penalty chargesheet are not serious
enough to warrant undue delay in finalising

the enquiry,

(cy Because the departmental enquiry on the basis
of alleged charges is metivated and malafide

and the charges are false and baSeless,

(D) Because no misconduct on the basis of the
false and baseless charges is made out against

the applicant.

(€) Because the enquiry proceedings in the facts
end circumstances of the case deserve to be

set aside,

(F} - Because the applicant on account of denial
 of his promotion to the next higher post of
Chisf Medical OFFicer, while persons junior
to him have been promoted, has been ‘discrimi-
nated in service in violation of Articles 14

and 16 of the Constitution of Indig.

(G) Because the applicant is entitled for promotion
as Chief Medical OFficer From 14.3.1988 on the

basis of his seniority and fitness when persons

junior to him were promoted,

(H) Because there is no impediment to ths applicant's
promotion as Chief Medical Officer w.e.f.

14.3.1988,

VII, Details of the remedies sxhausted

The applicant declares that he has availed
of all the remedies available to him under the relevant

service rules, etc,

1

A}



as

IXe

Ko

-11-

. UIII. Mat£ers not pfeviously filed or pending with any

other court $

| The applicant further declares that he had
not previously filed any application, writ petition
or suit regafding the matter in respect of which this
application has been made, before any court of lauw.
or any other éuthorify or any other Bench of thq_
Tribunal and nor any such application, urit petition

or suit is pending before any of.themo

Reliefs sought $
In view of the facts mentioned in para VI

above the:applﬁcént prays for the following relisgfsi-

(i) to quash the departmental enquiry proceed-
ings pending against the applicant on
the basis of the mgnor penalty chargesheet
dated 10819843

. 3 .
- (ii) to direct the respondent to promote the

applicant on the post of Chief Medical
Officer Weesfe 14.3,1988 when persons

junior to th% applicant were promotsd}

ot
- ‘

Interim order, if any prayed for
Pending final decisioﬁ on the application,
the applicant seeks issue of the following interim

order $=

This Hon'ble Tribunal may be pleased to
direct the respondents to promote the appliCa;t-og
ad hoc basis 6n the post of Chief Medical Officer pen=-
ding disposal of the applicant and further stay the
operation of the order dated 25.10.1989 directing the
applicant to hand over charge to His junior DOr. R.OG,

Verma as Medical Officer Incharge Dispensary No.2.

=
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XI, Particulars of postal order in respect of the appli-
o cation fee &= ;o
1. Number of Indian Postal Order béo A

A . &b Caunt Prvamelr
2, Name of the issuing Poest Office %“ﬁ '

Luelemews
3. Date of issue of Postal Order Q‘"‘S’ﬁ
| 4. Post OFfice at uhich payable (X%\««&”l.
X1I. List of enelpsﬁrés:; . ,

1. Memo of statement of imputation dated

12,4,1983,

2, Applicant's reply dated 22.7.1983 to the

memo of statement of imputation.

3. Chargesheet dated 1.8.1984 zlonguith the

list of documents and witnesses.

4, Uritten brief submitted by the applicant

‘on 20.7.1988, -
5. Applicant's representation dated 28.3.1988.
6. Applicant's representation dated 12,9.1988,
7. Applicant's representation dated 16.10. 1989,

8, Dy, Director's order dated 25.10.1989 directing
the applicant to hand over charge to Dr, R.D,

- Verma and"uork'as‘hisimmediate sub charge,

Verification

I, Dr, V.‘Uerma, aged about 50 years, son
of Sri R,N, Verma, Senior Medical Officer, Central
Health Services, CGHS, Lucknouw,. resident of B-251

Indiranagar, Lucknow, do hereby verifyy that the contents




of paras

are true to my personal knowledge and paras

believed to be true on legal advice and that I have

not suppressed ény material fact.

b=
Date ¢ 2 -11-1989, Signature of the pplicant,

Place:s Lﬁcknou.



- K
i | / th  Conted vamq’}ﬂmﬂ UMAQ

/A o . J_telomors /5 gl Lmaleons?)
gergierd %M1 AgiGy
e s GPIcSASITHI

| #1393
| Ut /,M TR gfgargt (Rzars=e)
~ Fo HegAI g7 U= @ aro R Fo

T T qeEATd J0H SR F s [ P Shakds . Aloreatc
é/‘?e/u Secm & Mo havpges (ectrme T
e

F oA FRE gE WS (SWR) WA § IR @@
g 39 gHgAl O aald Ogigy @Y INAT AP JHIA gRT St
o Odl @ waE 3§ § gFERR WAl IFG B Fw
— gifes &R 1 alerd ar ARkt AR A fert St #F IR
P oomr eg@ sR W QEEAT W1 gFAIE  grar 9ol aide g
fart gardt ik @ gAR T U gIieR @ gifEd &R
4 ? AR gwEls FT AT OFEAT 3IB1E T HE I0UT FET FI AT

" gAret a1 faug (wdE@A ) &1 gfEw fear sgar sed o
gAR §XITER-gH (gzawdt) Mg @ AF wr ou fagsws W
gHEd HE1ET gRI @ N 98 FITaTel gHF dur HFR D
IR gt F ooz f eR a1 g€ B F gr o9t w59

a1 fdl S0Y AFR F AWAT W) FR gEAT  IEH
Rat § gr ReT R foas cuar & snar @ sya foredgs

| R gHiAd o T gt | sTfee U8 sFI@ETTET fmw femr
ga[o I8 3R AT W FH an% |

gTATEIR

/
J
ﬁ>~

qE FIAT
1_":0 q;q;gq.]....... sev 0@, 00
g HITRT

i (matg) . wigt (Tatg)

femiw AgHT 1 9] 8o



»~

IN THE CENTRAL AIMINISTRATIVE TRIBUNAL AT ALLAHABAD

CIRCUIT BENCH, LUCKNOW.

Registration C.a. No. 308 of 1989 1)

‘Tjigsﬂﬁ%>

g@%@O \
1 . "'-,'-,*“ é;,\o %

Dr, V. venmea )

® o0 00

cecess Applicant

Vversus.

‘Union of India & Others ..... ++ee. OppOrite Parties,

bt S B S S R T T 2 T T T VO

| %8 ,
I, pr. s.C. Datta, aged abatut 53 years, son of

s ? '
L..'_Ci'l": ‘(‘v MCLLQ C“au/i/,o_ J,u,{{’:‘ /! ’ Dy. DiIGCtor‘ Centr?l GOVt

Health services, 9-A, Ramna ‘Pratzp Marg, Lucknow, do hereby

solemnly affirm and state as under s-

P4 «

r\ﬂ ' 1. That the deponant 1s Dy. Director, Central Govt.
A
u\ Health Services and has been authoxised to qwear thic,

affidavit on behalf of Opposite psrty No, 1 also,

é:lm Cie. Qi 2. That the deponaht has read the application and

the supplementary affidavit filed by Dr. V. Vvema and has

understood the contents thereof,

3. That the deponant is well conversant with the

facts of the case deposed hereinafter.
i

4. That the contents of para I to V are formzl and

-

need no comments,

5. , That in reply to the contents of para VI.1 to

x

VI.2 it is sibmitted that the’ applicsnt joined Centrsl

cevses 2“‘




e pex

EN

Health service as 8 regular medicsl officer on 19.6.67

and (not on 22,12.66 as stated by the appliCént) as per
Seniority 1ist of Service Medical officers as on 1,2,.88.

Rest of the contehts are admitted,

6. That' in reply to the contents of pares Vi.3
to VI.6 it 1 submitted that the case ageinst the
applicant was registered on the basis of sources infoma-

tion and not on the basis_of'any complaint from pr, Meena,

Rest of the content s need no comment s,

7. That the contents of para VI.7 aeradmitted to

—

. the extent that the falue Viuit by the applicant recorded
in the FxI R by the c B I.'were 58 but after detailed
investigtion the false.visitS‘were brought to be 21 only
as indicated in the statementj9f Imputation of misconduct
sexved on the applieant. Rest of the contents need no

comment s,

~ 8. That in reply to the contents of pare VI.g it fe
submltted that the Investigation report received f rom the

C. B I had been examined by the pis iciplinary authority

and it was found that a prims-facie cage existed against

the spplicant and 1t K3% dectded that formal disciplinary
proceedin?zshould be instituted under Rule 16. of the Centrs)
éivil Sevices (Cla ssification cOntrol & Appeal) Rules, 195
| for imposition of a minor penalty on the applicant. accoré-
ingly, a Memorandum No. C-13011/2/82-V&CD (VaRMR) dated the
12th April}'1983, aécompanied'by a statement of imputations
of misconduct or misbehaviour wss served on the applicant,

A2
9e That the contents of para,9 are admitted,

.

10. That in reply to the contents of paras VI.10 to

VI.12 it is submitted that the applicant denied the

charges in response to the Memorandum dated the 12th rpril,

XK 3.00
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1983, as the applicant had denied the charves and further
evidence on which the §hargs had to be substantiated was |
partly oral, the §1sc1plinary Authority decided to hold an
inquiry in the manrer laid down in sub-rules (3) to (23)

of Rule 14 of the oC% (&CA)‘Rules; 1965. Accordingly,

as per the prbvisibn'of Rule 16 (1) (b) 151d anothrer

charge- cheet was served on the same chérces on the applicant
vidée Memorandum No. 631'3011/2/82eV&6D (V& BMR) dated the

1st Augst; 13884, Aé?nthe applicant denied all the 6hargqs
pecessitating holding of an oral enquiry for the purpose

of which an inquiry officer and a Precenting officer were

appointed on 22nd March, 19g5.

11, That the conténts of para VI.13 are admitted,

12, Tﬁat“&&g'in reply to the éontents of paras Vi.14

and VI.lS5 it iec submitted that the oralienquixy was held

as per procedure laid down in sub-rules (3) to (23) of Rule

14 of tﬁe 6C$iébh) Rules, 1965 and the enquiry report ..
N%/ | received from the inquiry Officer was examined by .the

Disciplinary authority with reference to documents/deposi-

tions_of the ﬁitnesses durirg the orsl enquiry.

In accordance with'the latest instructions

issued by the Department of personnel & Training vide

g:;;“ Che Qe thelir office Memorandum No. 11012/13/85-Estt (o) dated the
¥ ' -

26th june: 1989;.1t has now beéome necessary in all cases

on the part of the bisciplinary Authority} where it i &1 fferen
~ent from the Ihquirgné Authority; to fumish a copy of

the inquiry report to the acéuseé Government servant to

enable him to make his submissions, if any, in regard to

the finéingé_of the inquiry before passing its final orders.
Abcordin&y, a copy of the inquiry report was served on the
apﬁlicant vide this Miristry's letter No, 6—13011/2/82-V&CD
(Vig.) dated the 13th/lsth October, 1589. The applicant!s

e
representation on the findings of the inquiry had been =ze-
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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL
UCKNOY BENCH, LUCKNOY

4. fo. of 1989 (L)
f)r;’da ‘ger?ﬂ& bRebOERENIG DO B - Bpplicaht
Q\
Yarsus N\
Union of India & 2n0iBer sesessses Respondents
List of Enclasures,
1, femo of statament of imputation dated [< - 16

12,4, 1983,

2y #pplicant®s reply dated 22:7.1983 to the |7~ 22
memo of statement of zmputatinn.

2a Ehargashest dated. 1.8,1984 a]onqmith the 23-
‘ list of documents and witnesses,

4o Uritten brief submitted by tha applicant | QUe- 92
- on 29 7.?088. '

“Be fpplicant's representation dated 28.3.88, 57-
6. fpplicant’s r@presentaﬁiun dated 12.%.80, 5y -
7y'applicantfs representation dated ?éaﬂﬁ.ﬁgﬁg. 5 -
8, By. Director's order dated 25101989 direca ,
ting the aepplicant to hand over charge ¢ 56 -
Or. ReDs Verma and work as his 1mmediata sub ine
charne. Ra
. . g with Emgiiny | perd—
Y Lettn  dt18-1e-89 dm1\ﬁ’ @ij P 55 77
A* 3i-8-8&
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e NO.C¢13011/2/8 e \l‘wII)
. c Government of Imiia
»uniutry of lealth & Vamily Welliure

AP 1953

Hirman Havan, dew Delbi
b

g " Dated the
fer MLMORAHD M | lf?;_f‘_i .L,..‘.\.‘,_, ,-

Dr, Vg.Verma, a G.D,0. Crade L officcer ofuhe [o..0
4\_ 1is hmeby informed that it is propoma to m,.u ,u,u-w TSTRTIORY
- him under l‘L’llG 16 of C Cwuo(C.uA. Y ules by 1‘1 e A Elil Lo
ment of the imputations of misconduct or IIllLbbelm.,V.Lousg‘ on \

fa) S /Whlch actlion is Propowd to be tulen as menticiad above,
> | |
f*) @7, is enclosed,. .
,2;‘ Dr.VeVerma is herveby given an opportunity to male such
represenhatlun as he may wilsh o uulke agulust the propazic.
/{J) - 3' ~ If Dr. V,Vepmd i ils to submit his representation wituln

.10 days of the receipt of this lemorandum it will be presueed
tﬂat he has not rapresent'é‘tion to make and orders will be
-gv]_ia,_ble to be” pas»sedag@msb Do VeVeria ex-parte,

By order and in the name of the President,
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U gTATR ML OF IMPUTAYL 104 AGRTHSE DitaVs Vid Ligh, ik i pD Bl Ol fass
i

TICLARGE, CGHS D [SPRUSALY Oy 1, CHAU |t Divy JATPUL D SUBIED 1
WLl GOVT.,OFLAHUNACHAL PRADEUIL I P I PP
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. ‘ ﬁI‘.VoVeI'ma,a GnD 000 Grad@ l dffiC\:r Qf thﬁa O u‘}.{.a&):»ﬁ"‘ o ‘E‘,yiﬁl ‘Q(J,d& ‘
4t -Arunachal Pradesh wnile working as thdical Officer Incharge,.
= C.G.lL.8. Dispensary llo.1, Chaura fasta, Juipur quring Lhe perind
" Detober 1980 to June 1981 claimed fnlsc cuveyace allawicee Ly
:thing_Visits as under: o L o

.

Te . G 19.12,80 Dr.Verma has. ghown Yo lwve exendied . bwo fuallye
members namely Miss Vikky (daughter ) and ase ol (wide) of shel:
Fasarlal holder of CGHS token How 1795 1. tle sube visit bub.ba. . .
g eladimed two vislts in his Visit Hegisterw:.Siuilgrly on 2yl
and 92,81 he huas showa Lo have exandned bwo palds o Vi s/
. Chaendra  Mohan Sharma and G PeColigwul limmund bolde ol Cadts Lottt
No. 6392 and 6689 respectively, and has shoyn and clpiied tuo visits
in each case whereas actually he paid only one viclt to the Louse
of each said CGlS bene ficiaries. 'Thus'in'the,afc;esuid 3 ingtanens
Dr.Verma has claimed and obtained conveyance allowance for oue
exira visit ineach house .nd thus total 3 visit showrt ‘und’ cludmed
. by .Dr.Verma are not genuine, S B o ‘

‘¥ 2, - Dr.,V.Vermd was pesiding4gt_3T,M2,ﬂJawahargﬂugaranaipur,an@\

f sh. P.C.Cupta a:CGHvaeneficiary,was'residiug“atxjT:M1,-Jawuhur

¥ qivmagar;~.aipur, Thus ‘both Sh, Gupta: and Dr.Verma“ar@;nextwdonx,neiguy
Houre. Dr.Verma has shown to;have‘examined the family meubers of

- yad Shri P.C.Cupta on 743681 9.3.81 12.4-.81z 20;#.81,_6o>.bﬁ,
22.,5.81 1106,81'and'23°6;81 either af%ey the Dispensary pours or

. before tne Dispensary‘hourso"These visits have bee@'shown‘tpingwe
been performed by CaT. ut since Sh.uupﬁa is nexo door‘ue%ghbou?
of Dr.Verma, the journey by car is not feagible or mequirca at all.
As such the conveyance allowance clain made by Dr.Verua for tiro

9 g yislts are not genuine. -

v Dr.Verma has shown to hve examined Sn,beepak s/0 Gh, Likddhor
Nardin ghukla on 23,1080 and 13,1080,  Actually the nanac o

the soua of ali, Litadhar Horddn Shaels i onjivowidel 1 coulilen::
by Shri Liladhor Harein Shukle-and also Lhe Geow i Lo et
in the family folder of Sh,ghukla, maintained ut the Dispensivy.
AHUS the conveyance allowance claimed and oblained o both Lhode
“Jisits. are not genuine, :

&\ by Dr.Verma has shown to huve visited the house ot L/She rurayi
Ial Guplta holder of CGHS token Ho. O47U, Mool Chiand, holder =%
token No. 13884+, TBhagwan Sahd Pareek nolder of token Ho. 20352,
curesh Chandraz rathur holder of token 10,3278 ond dawal flshore
noler of token MNo. 13932, The housc of oh. Mool Chand has heen showv
to have been visited 3 times i.e. on 1.11,80, 19.12.80 and G.1.8%

“and ithe house of rest of the aforesaid person showyn to have bezu

~visited once in esch case to examine either themselves or the [faally
members of these CGHS card holders. Houe of these persols Lisvve

4 called Dr.Verma to theilr respective hLiouses and as gsuch these vislto

shown to have been pald by Dr.Verwa are not penuine,

Ty
L

N M 14,171,800 Dr.Vermna hzs shown Lo have pald one vislt wnd
\ eyamined Sh.D,.L.Mathur. The address has been Suowh ad Guatsnte asd

V\_ZA”%S&L;/?'&@ (‘gpy contd. e 0 2o
Z A, |

i
i [ e Bl ‘
L. P. St &0 s
Advocate
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the token number has been shown as. 5128, lhe token nuaber 5126
belong to-Sh,lManak Ram Narolia who resides in Ghatgate locality

whereas Sh.B.L.Mathur is residing ab I
15 6553, Br.Verma has shown 6 other
B,L.Mathur for which the token number

otik tra and his token Ho.

visits to the bouse of Sha

aud the odidress has beoll

shown correctly., It shows fhat the visit on 14,711,800 shoun to

nave been made to the house of holder

visit 1s not genulne.

of CoUS token ie,5128 ig

"not’genuine% and ‘thus claim made and obtained for this siugle

~ Thus in all Dr.V.Verna has claimed and ohtadned conveyaice
allowance for 21 visits whicha are ot genuine, Therefore, a sun
of Rs,288.75 corresponding tu these visits have iveen falvely
cldimed and obtalned by Dr.Verma for these 21 vieits dwriiy; the

period,

By his above acts of ammission and connission DeeVerna
displayed lack of his integrity and contravened Liereby the

. AT

provision of Rule 3.1 (i) of the CCS

: / .
' "E"‘Q’{’/ JTM'«‘/ Hhﬂ
L P s
Ady Glate

(Conduct) Nules, 1984,
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IN THE CENFRAL  ADMNISTRATIVE  TRIBUNA- <EE::>

LUC K nohd BENCH  LUCKNCW -

Ay A,r V-, (/Elé\'/%fq_ v,,. PRI e A/:T)./:)"i}zﬁl"if. §
Ty - Versvs | o
j Uniow o€ moia taclhers ~ - = =" " ° | Rey ponaten?s,
- ‘ P, . , ’ﬁmﬁ ILE NWT&L,
o | Anéxpré No - A
From,
| rroV.Verna ,
¥.De
Senlor MGdical Officﬂr
u.G.H S.D1spent ATy ,Gan@ht Gram,
vKﬁﬂDﬂ&;v _ |
nd Julv, 1983,
To,

Shri B.K.D.liegl,
Dy.eacrﬂtary to the Govt,of Tndia,
- Ministr g of Health and Family Welfare,

‘;: - | ~ YNirwan Bhawan,

,‘?*_  - ..ﬂﬁm“mﬁlhlﬁllQ"QQl;
J ’ " Ref ., Memorandum no.u-1q011/9/89.v & Vnﬁvftr;
A ' » | dated 12th April,1983/7th July, 1083,

~racgnlved by we on 16th July,l 83.

»Svir., |
o | Whereas it hes been prbpo@aﬁ to taks

‘action egalnst me under rule 16 of g.«.&.(,un) Ruleey 16€5.
" on the basis of the imputation as conteined 1in the etatew
menf of the lmputation annexeﬁ'to”fh@ ab@va ragé*faﬁ
Ly ' - to memorandum o 7 heg 1wave to submit 1 n reply thepato

g hsrewunder e

_ 1. In reply to para 1 of the Memorandum
it 1 rakpﬁctfully submitted that the vibitb wre
mada to the housss of these three named beneficiaries
end patients examined .The visit register malntained
by me give all the details as to the date,tima,name
‘of the patkdnt ,token number”anﬁ gddresr etc,Vhen
,tﬁo.patiehta %aro examined on the visrit git had baenA
pntnred ap such 4in the regi;ter.Th@ time of axamination
of the second patient. aft@r the ftraf patient was
Aﬂcﬁﬁ”/xme Cﬁpy examinﬂr‘ mu&t also ba m tha regirter,Thers was no
Phnboosliy effort on my ‘part to hida,alter oT mibrepwawﬁnf the-

L. . SHUKLA fact o Uy bonafldee £inde sUppOTt by the fact that

Advocate
a4 not
)-- thf‘f'a i@ no allegation 3_@«31[1&}1’ we hat i ha



2¢ | _
f£11led in the correct date and time of axamining

the ﬁatiants of the came house,

Rindly refer to para 3 of lotter no,

F.4.11/72-CGHS(P) dated 10th July,1074 Bharat Serkar ,

Swasthya Aur Parivar Niyojan Hantralaya (Sw*athya
Vibhag ) (Copv enclosed ) which 56050 Yevenne
The controlling otficnr will certify on the basis

g of the visit book maintained by the Medical Officnrs/

8ptias to the admlballillty of the conveyanc> allowance
in a particular month " ,According to the orders the
visit register wes sent to the office of the C,¥,0, |
C.G.I‘I.S‘_.,Jaip.ur slong with the clnim of the conveyance
allowance .The raglstar was checked lp the office of the
C.ﬁ.ﬁ.and by tha'sgn.o.pﬂf&onaily; who haﬁ'put hie |
initials 1in the visit book ,énd it wae after thie

that the C.ﬁ.O.(Cantrolling Officer ) after being

| aatistieﬁ as to the sdmiecibility of cohveyanca \

allowance,had

sanctioned the conveyance allowsnce

to me,It was for the controlling officar to have

“disallowed the allowance to théha.viaitavif it was

‘not admissible,

2. Tn'reply to péra 2 of tha Mamorandum
it is. rﬂapectfully subm! tted that Mr.P.V.Gupta T.A.8.

1 Refirea Secretary to tha Govt.of Bajasthan wase my

- neighbour .,4e had seperate independent housss with

.laaparaté boundary walls ,gébragaa an? gatea .The

| Aﬂes”te_&/}"rz.ze fCOPl

drouley
KA

- P. SHuUS

,A,dVOCM

-

wife of MrgP.C.Guptalwah a patient of chronic
Fheumatold Arthritis with contractures virtuelly
confined to her bed.She frequently wieh to have
congultation from we.Being élccn51darate.man normall v,

MerguaGunt 414 not 1like to dlsturb me during
OA'JV ‘

VINATS o T
| %rvwa4~f”“5“i7?j
ey o forrmnyyy



"off Aispenegary hours ,He eithnr'afked_for a vinit from

»‘ma‘while galngAto the dfépenbmry‘or whilp cbminr back
from thﬁ‘dibpensary So most of *hw viblta paiﬁ to his
reaidanne by me ware eithar befora or aftar the Ale-
penaary timingeo T had bean uainp my Car for going and

~ coming to tha dispenmmry,anﬁ on way I used to visit

ths houee of Sri P.C, Gupta gwhich had bean entﬂrm&

ae buvh in the vtbit ragimtwr.

|
Accordine to Para & anﬁ_7’6fﬂlﬂf+ﬂr No“Fmamll/T?
C.G.H&(P} datad 10th July, 19’74( "épy enclognd ') a'bﬁedimlz.l‘
-f ': ?’ Officer can claim ,who 18 entitl@ﬁ to fhn'!onvayanca |
allowance,tha allowanca for a visit even 1f hlb wvary
viait 1& not wmade by hia convayanue ,pwoviﬂaﬂ his
vehicle 1& not out of order /not in uese for any other
* peason for a.pa;iod of more than 15 ﬂth at a time._”
mAle the visits to tzhe house of Sri P,C,Cupta by my own
corohssuming without atmitting that T medfe the cdncéfnad 3
"X vielt to the houss of Mr.P.C.Cupta ,evan on foot,T ha
AwE o 4‘noﬁ’maﬁs‘any falee cléim.Fn;ther the dictance té which
‘ the viait 15 mad e is‘ﬂot af‘allmétﬂrial and no auch |

limit isApraaaribed,

3.Tn reply to para 3 of thﬂ w@morﬂndbm 1t e

© Ty e

reapectfully submi ttad that my - vigit to the trouse of
Sri L.N.Shukla to examine his son 1s not disputed,
T had visites the rm&iﬂancé of Sri hoNofhukla on wany
oceasions to givé cdnsultafione té oth=r family
ﬁamber@ besider his son.T ha? hean calling hi&‘ﬁﬂn

Abtamr. 2 : Deepak and 1t was never pointed out to me by
"'”L"""l & g.le €pr ) .
- o Sri Shukla or any of hls family msmbers that thi: was
'J/L,ﬁl¢wwuwu§
L. F SO UKLA

“Advecate, b—7

.

noi_his correct name .So when I visited his sonl hed



> © . entered his name ar Deepak in the ragiuter.

4,That T would like to auhmit.tha£ there 15 .
back ground out of which the prasent peranﬁ.diggtn

plinary case againet me aroce.

Only bacause I had bsen vigilent and -
~sfncare to my dutles ,T have been put to ali thega
: _troubloa undér'a'planned emnmbitacy oThiﬁ has rafarence
~ to one Er;P.G.Mewna‘,who hal bsan working under Qa
| in C.G.HsS.Dtspenanry,Chaura Rasta,e] could notv
 ;_ . ftole?ate,in the interset of the depertment ,hi& boing
B 1indieciplined ,indscent yand hié'praﬁtiCe»of'sitting_
- f;,, - with undeairable persons inslde the dispensary during
| énd’after'workina hours ,which regultad in inconvenience
to'patianta_anﬁ dmférioration of Aisciplibh in tha
disp@nmary staxf JMy request to him to wend hia:
ways and‘ultlmately my complaint to C.M.O.raaﬁlteﬂ.
in my being men=-hamniled by Df.PeC.Mﬁanaﬁ",men on
6th Septamber, ‘1281 .I lﬁﬂgeé‘a c&mplatnf of the
R. © s81d incident to the Director C.G.H.S.and to the
| Police (Beport no,.203 dated 10,2.81) of P.S,uoti
boongri ,Jaipdr_.Aa th@fglwan"canatant danger to
 \my percon and prcperty ,@y wife Dr.(¥rs.) T.Verma
went to Delhi agﬁ roported@ the incident to'mf.Vhare .
Director C.G;H.S; persohélly,Thﬁ Dirsctor vieites
~ Jeipur later in the}ﬁétn mdnth ané ordered the
_?-transfer of Dr.ueéqa from that dlepensary to Stationl'
| Rbad"bispenaary.ﬂr.waena was very snnoyed on this |
’7cﬁange ,He wpnteﬂ to be in Chaura Repta Dispenceary
ap it was near to Medical Collepe ,whers he used to
_reaiae.in the Hoctel with his friendeu,
| % A'ttested/Trz.;e Copy

L.P.snyk; 4

. AdvoCa te
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| Thie person ﬁr;P.C.&ﬁena was tnitrumental
in getting tie C.B.Isenquiry instituted agalnet me
with the help of his rﬁlation/frianﬂ ur.P.D, Maena,

an Inspector of v.b. loat Jatpur,

o As tb the allegatidn that none of the wentioned
persons S/Ert Murari Lal Gupta Token no.6478 Mool
Chand Token no.13884,Bhagwan %ahai Paresk Token no.2032
| Sufésh Chand Mathur Token no-3978 and Nawal. Kiahowﬁ‘

.-" A_‘;\‘ ‘ : Token no 17982 ealled we to their r%pﬂvﬂw bouwa
o for vieit 1s totally incorrect and faleo,T wuet
have vi&itad their house; to wee patients if 1t is

_entered in.ths vieit regleter.

_ Notlbnly_hr.?.d,ﬁaané,gct fhe'ﬁ;ﬁgi.enqﬁiry
instituted againet we bﬁt heltriad fo'influende'tha
enquiry end the witnageor 1n my éﬂéﬂihlmaalf and
\N o | ";zlso ‘through his fri.ehdﬁ LOut of a large “ndmbnr_ of uy
R | patiente he could manage to influence the&e'few

mentioned perwons .

l -? | - 5.In.réply:toypgra 5 of the weworandum 9it

is regpectfully_aubmttfeﬁ thet the vicit éhteredf
on 14.17.80»muat‘hame been perforuwdhby'ﬁe in the
locality manfioned but the name and token numbsar
must hava bennwronplv communicatm to me by the
| parcon who demanied the visit.It some times happsna
that the requeet for visit comen by some_ralationa,r
othar then family members or friends dr neighbourers
A‘ttested/%ue Copy ana on mané a occasion the token card is not brought
»(Lé;jg~ﬂ;~(wu»dk by the person ‘demanding immediate visit Aue to

P RL% S 31 emm@tanceﬁ
L. P fSA'éUKLtA serioua conﬁition of the patient .In such ©'F :
vocale



6.

| tha persons aimply tell the nameé of the patlent ,

- and the 1ocality ,Under guch ciroumstncas the
Medbcal Officﬂr proceed on the viz it writinge down
‘gthe-particulars rogarding the name of the péﬁiaht,

-f, hib~O£fica,token number and thﬂ locallty & narrated
j by the pereon damandlng the visit Laaea of imperaona-
:tion by non-entitleﬂ poreona 0f <ol HeSe in gatting

E" the‘madicél{help from C.G, H.b.arﬂ far from feow .Soma
times those copen ard detected but 1t can not be |
sald with surety that non«entitled mambers do not
1llegally sucnﬂeu in- gatttny medical benefite from
Schema .I have myself on many occasions datectad

i&» this type of tmperconatlon by people while shka working

in C.H, H,S.Delhl  Meerut and Jaipur JThic might have

_been one of th@pﬂ tgpe of cBGbe

n view of my rapreas en*atidn given auov@,

imm—

T humbly submit that I hal not mads any false clalw
- for Bs 288.75 P. ALl ny vigite wors duly chacked

P § ~ and verifieﬁ by the controlling Cfficer .I hava put

tn 15 yeare of parvice in G h.H.u.anc’x my integrity

wag ne var doubted I deny the chargea ond@ submit that
none of wy acts or omiseion ﬂjbplayed 1ack of integrit;
and have not 1n£rinp6d the ;unviaiona of rule 3,1.(])
‘of CoCeS.{Conduct ) Rules ,1964.Tha entira eplecde

 which is the result of & uonapiracy has lowsrad my

;Mme_ N

preatige and /constant mental agonye.

‘ It i& ,therafors, rospectfully prayed that
no action bhe ta ken agatnbt me in the matters

Yours fatthfull
Enclogures shs above, | . Yo

%. Aﬂested/Tme Copy (pr.V.Verma )

L. P. SHUKLA
A‘vd\;ocatc
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I ' © Nirpan hawail, Hew D31LL
y SESEC T L .+ pated'the |
et ) P i rary o S [,..‘ l"-"_l':l\f}b:'[rﬂﬁé o
v i AT RO _“"“'b‘ v C ’ . L . . . ’ ‘ » ‘
o m‘,‘; ;%‘"m"',contin,uafcion of this Ministry's ‘Merorandun No. S
c;x;;o*ﬁ)g}&?.v & CODLPt.II) igsued under Rule 14 of the CCS(CHR
< Rulés 19635 the president is of the opiniul that it 1s necessary
'%‘c;é old- an enquiry. against Dr, V.Verna under Rnle 16(1)(h).of ‘

© 4he -COB(0CK) Rulesy 1965, The substance: 5¢-the Liputativn of . -
t‘,";'."ﬁié'e"?nd"_‘lbt-""_"531‘ nisbehaviour in respect 'of which: the inquiry i

e ;pI‘.Oste:d-.-to ‘be held is set out in the ‘enc_l'ose_cl‘j"statél;lei'ité “of
+,z;a-rti¢lé\ :of-charge  (Aniexure LI), A statenent 5T the Apputation of

el u.;misc:pl‘)d'uctwpr rilsbehayi ur in s‘u'pport‘of"eac'h‘.‘ax'tic;leﬂ":)i‘,u&:;b.airg;u.';. g

R - ;eng,;l«';)aed " (.Al‘mxure‘ I, 4 st of .‘jdocumynts Ly wiiieh Al a"]' A
S sk sgiwitnesses by whor; the “articles 5f charge are proposed .y
lf",--«f,toﬁ.@,;austained aro also enolascd ( Annoxarers LT & IV o
L e “;‘; r}ff‘ e U L , o B \.‘ M
,‘I!;.i»ff.’ﬂ;?’fﬁblf"'.?_Va" Vernpa -1s-directed to - gubrit wlthin ten days: of
.. «he, recelpt of this. Meworandun  a written stateuent i defence
: ,‘,,_,andf.‘-},alsa, to state whethor he dgsires to be heard i p ersdi.

ey

AN o - o . . . i . . C e . J‘,.\ . ) )
i. V. He is further informed that an in uiry will be held mly
Yo An e spegt of thyse charges &s are nob adnitted. He whould,
the -pefure, -specifi.cany.-adl?.it or deny each,a:rtit:lrg,u_f; chargee

oW \ Br. V.Verna 1s further inforred that LT he does not subidt

Ty his “wyitien statement of defence on Or before the date speeified

S 4n tpaxza;.,a'abcve y or does not appear in person Le fore the Inquirying

RicrAeR igtority - or ‘ctheewisc fails or rcfuses to conply with the PO Vi
kD sionsyof Bule. 14 ond 16 of the CCS (CCh) Tules 1965 or the orders/
RS djretdons igsued in:pursuance of the said Rules, the Inquirding

“Authorlty .o nay hold the inquiry apoinst hin ex-parte” af oL

'bheRu105. e .

. Attention of Dire V.Verte is invited to Rules 20 of ©h
 CCs(Conduet Rules 1964, under which no governnent servant shall
-« bring or atterpt {:o bring any political or sutside influence to
.o beariupon any superlior authority ©o further his intere sts in
vespect of mtlers pertaining to nis service under Governrent.,
- I any representa‘ti,-mvis received " his behalfl i‘rom.amther persoi
i verspect of any maiter dealt with in these procedings {_it will be .
. ‘presured that pr. V. Verna 1s awaré ‘of such a representatlon and that .
. 3t has been mde ot his instance and action will be taken against
nin for visiaklon nf Rale 20 of CCS (Gonduct) Rules, 196k . '

6. ‘The receipt oft this Meporandua gy e aelerowledied.
‘ W order and in the name oF the President) 4 '
SV A T DY. SBCY. TOHE GovT, -OF INDIA
- ypr. VVerma _ | / .
Dy }g/o Chief Medical Officer
Regd/ § Centrdl GOve. Health Scheie,”

H
©
wn
®
Q

Tk 316/117, Pendu Nagar, .. |
D Kampur ’(UP) : Aﬁf*j.:i,i'g /~ ~ \

. 1
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staterent of hrticles of

GDO Gr. T of the CUS,

’ ,

D;r'. VeVerre, o (DO Gr.

charge

‘e® e

®*se 0
L X 3

_ w.r;t.ul1 GGIIS, Ko pur while W’)l“"il
. . CGHS .D:iqn.»’\lo. I, “haura Rasta, Jdadpur, elndneld- and abtained

LNNEXURE = I

franed against Dr. V.Veria,

as

P S S S Y e . e 4
I Officer of the S5, now moguel

,;s":c"io“i Orficoer Loharc

' falne C')IJ.VG}YS.JCG ulle"—\nce by ghowing soie vislts which are

| : not genuing Jturing the pOI’l)d ktober, 1980 to Ju e,y 1981.

"’.Dr. Ve:mm. thua :ﬁ‘alsely claincd and .btained Rs. 288, 75ps
| 'frorJ éaverhm*‘xt. :

., r '.Chus Dr ,~Vema has d_spla,yed lack of integrify, i‘ailx,d to
"i_,i.;iza"-_ff‘ftain devotion to duty-and acted in a maner which is

':’,unbacoming of a Government servant,

He has thc.reby, contravencd

the" provi.aions 'of Rules 3. (1)(1) 3(1)(:1.1) and 3(1)(1411)
of C(}S(Conduct) Rules,: 190’-0-. :

7 Mt T o

A WP ShUKLA

Advocate
S

taence

1 .
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SMTEM&NT GF EMPU'J:AT;Loly_AGanT DR. V. VE”(I/LA,TIBI THEY mma,m,
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- T L

Dr. V. Vu):""x G GDO ul‘m.lc I Cificoer nf Tife Cm,., oW proated
;w}_th CGLS, hieskel )111' whu.le ymmrlu ng c‘i Meddecal Ofidcer Liclunr e, Cutil
' C < : J.&M.L £ Nt o4 ' IO EA R \ > i BSTIANARS'S Kl ‘
. m’ggbcl?ws*“%eo tu Jue 111,5‘3 cj.:i’”vt) ,Lul-:l\, }dﬁ'cbbg it L*.rzl,'lSEJf;{,r
,_ -showiug wrl.':j.,s 28 i1GT - , : ‘
v {‘ ".C;L Hm ‘19.1 9 0, m», V. Tariia lus bhnw:z L( THave cxniacd two
Lo ,m:ni;ly ,«,r..ber namc].y V:kay (dmu, m;er) and Mrs. Ial (Wife) of Sliri
o 1\05'1&"‘ 1 holder of GGHS- Token No, 1‘795 in’ 1.hc lgane viglt: “but-he
'-;*{'«xhﬂs “Slalmd two viad;l:s inhis ¥isit Regigters  Sirdlariy on 259.1.81
i *fa,nct 9. 2,198 he has ghowy to have oxamined two patients vizi B Shri
v ghandrdy Moban Sharne and” shei: PO .Kewal Ramand holder of CGHS Token
~"s_-.-:.0. 6392 angd 6689 mspectiye.ly and has shown and claired two »
- Msitsiin each- case. wheroas uctually he' paid only ‘one visit to the
h Luige c;i‘ ‘gacli sald CGUS beneficiary. Thus in the aforesaid 3 instae-
- ST Ve Verna has elained and dbhtained conveyance allowance fur'
ofm ey*?m visit in each h.use-and thus: ’c.utql 3 vmits suown and
elai ‘ by Dr. ’Venm are no’c. genumo. -
R »'HA’:“-:' ¢ ' ./.,.'." o
RE- TSRS o V. Vernia was re.sidinb ut 3'13 1+2 J”za.wauar Jagar, JJ.i UL .
Shrd P.C¢ ‘Gupta, o GGHS: beneficiary WAS ! ul 5 opresiding. at 3T 1+1
Jawa)lur Nagar, 5'1:5:)111" hus both. Shri C—'auta. and Dr, Verin were
*t - door aelzhb urs Dr. V@I‘l:ﬂ. hag shown to have exanined . the
, i‘mtzily Eorbe xw of Migl ghrd P.C (}uptn Ol 743,81, 9.3.81, 44, H,
+.81}5°5 81; 1 2Re) 51 116,81 arrl 23.6.,81 either aTter the mspcn.,ary hours
oY bei‘uro ’me w.ﬂ,s nensary hourgs.  These visits hwave been ghown to
‘have beei perforied by.car,iut, since slrl Gupta was next door
neightcur »f Lr, cha, the journey Ly car is not feasible or
req red at all, 48 such the counveyance allowance clairr ade by
w Dr.. Verin for these 8 visips q.ro'*mt Jenuine,

'

S ———

3, DF. Yerra Ims showa to have exanined Sh, Deepak 8/0 Shry
I.a.ladmr ::Iarcﬁia shukla on 23.10.1980 and 13,12, 1980, hctually the
are 4t ‘the gnd. »f ghrd Liladhar Narain Shukla is Rajiv wliich'is’

,,Jnfl,:t‘dm by S‘m Liladhar Narain Shukla and also the sarie nare

is mentioned in the family’ falder of shril Shukla, mmintaindd at
fthe Disbensary., Thus, the c.nveyance allowance claired and obtained
fvr bath 'tl\.bc visits are not gunume. '

_>1+. .+ Dr. Vem has shawn t» have viaitel the hwuse. ~f 8/5hri.
Turerilal Gapte hedder of CGHS Tiken wo, 6478, M)l Chand, holder of
Luker Ne . 138634-, ,ulmrrwan sahnl Pareck, hulder of token Mo, 2032

'W Coge u‘zhl‘.ra Wolur, nolder of token No, 3278 2nd Nowal Kishore
Lolder. H3 fnizen e 1_’363.2. The house of ghri M ol Chand has been
gix Wit 3lgited 3 tiwes leee o 1,11,1980, 15.12.1930 ard 6,1.1981
and Gue J. nsee .8 rost of the f!i‘ wrostdd perswung hove boen shown

o -mvc seen visited omce in each case to cxundne edlther theusclves
o Bhe “"”‘"""il} smn,crs of t‘:cse CGIIS card h.lders. .'\"'10 2f these pers-
% 2, 50 2-2led Lr, Verye to thelr respective hruscs and as such
t.egr vialoe showld to have bheen paid by Dr. Vernl u'e not genuine,
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Idst of Jpcu ents Dy wluon the  oet Teloy O Craen o Lt
ﬂrrm.lis‘t Dr. V. Verna are DI JLese d Lo e susee i te

‘9 eeNe

q.iR.I.Re of BC -W5/81 oF sEd/ontiia

2. s L"it e :’1 steyr o Dr. FENRRS T thx ‘«'.),‘v,'ft',.:-».',‘.-:ﬁ
DJ..JJ)l‘Al,.h el JV' ‘e I’ Ch&ul"& C{ 10 lu. .y J\ .L‘)ul“

3. &Lroul T 0. A.2’7020/1+/7o CoHS IT dated 31-1- 1975 Lo
o el EJOIJQJ‘L1 LJ-:\ - DV . D-]-I\}('t\‘? ( M) T ), ;Hal;)‘; D o . o 1 o
,u’*f‘ith wrwc,ew dow el addressed vwe Qi ploilond oo e

A

et . ot 3
G&IS ] 'wlL)‘qu . o . ; ) .“

b Circul v No ..1%-11/72 C(ai (P) 2% 10,7197 fggnd iﬁy.v

©ghy Vel Jlmnira,l, Unde T -Secy 1\Li.uw try ob abelih ool
. Mew Do Jh:l.. :

%5, Circular Mo, he 2 7020/1/79-4:@11 ‘17 dnted "3.,7.1980 {s5ucd
Tl by sl S.F LPathuk, U¥. DIr. (Adm y CurIm - New D»lhi wi]re ssed
bo CMD, Jm.pur. L o
6. C i:r'culgr JI). e 270‘17/?./79 CeUus(P) dated. ,)'1.;.1980 1gcuat.
"7 Py 8hri S.P.Geswand, Uixler Bacretary, N0 u,ﬂ tlh & B,
_Liew ‘)G]ﬁqi addresged Lo Jirek,tgr Ger: lOI‘q..L oL 1I nlth Services
liew De 11, ' .

7‘:' C(,p’y Tl T 7(5'. L 27090/1/79 ceits I ““"’ted 17,1 1980
» s uj o S.E.L’aﬂmk, Dy. Di¥,(hdi,) CGud adlressed Lo

Pry end Locounts QC.L:LCQI' ~ CGlis, New Mul andl copy to Cho
CGiIS, Jaipure

/(?. Orumr\f- SNV y“nce u_ﬂl anml’ wqumttmu» roll of Dr. Verna
. Mo 04 1/¢, CULE Ddspur nsary Hoe 1, Ginnrn iiasta, Jalpur 00 thic:,
pCI‘.‘UM o l\lﬂ\-}, 1979 fo se L)L' /O for 35, J)LJ,/).

\9. C}I‘igi\.«‘ml w’m,ymicc ,rﬂl and acguittance roll >f Dr.vJVerna
er the perd-d. J‘uly 79 T &mt. 99 for Rs. 596 25,

™10, o;c'lrvi:ml f‘Jnveyance .ulll and vauJ.ttz’nf'e roll of Dr. Verme
,'«_.f‘qr Thie Ju:j.)u »OQT. 79 to Dec. 79 for Rz ))1 ?_).

"‘\‘11 . Dri'* inad Q weyea.e L:i.ll “auid ac*oui‘rtmw rall of Dr. Veriia
o i‘ﬂr t@c pem. JJ, J'm. Q‘BO ko iMarah 1980 Sor Rs. 675400

L1260 ’*r‘lun 19.1 (,rﬂlvf‘yZ‘SY‘O ’ill g x:quittonco 511 of Dr. Verin
~. _fux' tw period up;r.‘ll 19@0 £o June 1980 for Rs. 562450

—43s Qri B Lobeny Conveyance LBill anl acquittance rell of

B R Ry ‘the pe rwl 21«5 8U to 31e9.80 & Junc 8Q .
‘ fow 334 62—0)0. , ;

’;Li-.""'“@l -1 "‘1 '_, ,Avm'"" e Mll and . a,com.t tonce roll of Dr. Verrn
Cofue L griod ot 1900 tO DLC. 50 for ds. 7)0.r._f).
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. L;Lst of witiesses Ly whon thc articles of charsgc
I‘ramed against Dr. Ve Verua are prpised to Le sustnined
’ ;\- ’ h ' EEXEEE
‘t_\",,,...’.'.a,. ‘,‘,!;;:...'.,}.».51,\ N ,.. Wer _.,j B ;,_,,...v . .‘.‘ " e e e
. T« Sh, L:Lladmr Narain Siukla bolder of COHS tokei
S iy hoRk, Joipur, .
2. Shri Murari Ial Gupta huL'er of C,GIIS token Ho,
‘ 78 J’lipul‘-
*| 3. Sh.MJ’Jl Clmnu ‘holder ofCGHS tolce.1 Nu. 1388, Jal DUT .
‘ )+. -._ Sbri mla{,wan Sahai Pareek 1151 ler of CGHS t.)kon N
- L 2032, J'upur.
| 5 Sh Suresh Chandra Mathur holder Jf CGHS t sken
e '; :f g NJ. 3278 Jaipur‘. '
, ’6 Shri Nawal Icishore holcler oi‘ CGHS tok.en Nae
‘ ' 13932 Jaipur. "
u..‘:-‘\, 49..5_..\,"7- "" ‘_‘v. ;‘- . I -‘" ."- “'.I“ -
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uRITTEN BRILF UF UEFLNCE ASS1ISTANT, ULiLdUle

DR. V. VERMA, THE CHARGED UFFICIAL, BEFORE

kM. U1JAY LAXMI SHARMA, THE CumwI1SSIONER FOR
OEPAATHENTAL INTULRIES AT WEW DELHI IN PURSUANCE

UF MEMURANDUM UF CHARGES 1SSUED BY DEPUTY SECHETARY
1N MIJ1STRY oF HEALTH ANU FAMILY WELFARE VIUE

H1S LETTER NU.C- 13011/2/82-V & CO(Pt,11) DATED

01 AuuUJT, 1984,

" INTRUDUCTION

At the outset, it is essential to explein the
background of affairs in tne Chaura Rasta CGHS Dispsnsary,
A Jwipur; wnure Dr. V. Verma, the charged officiasl, wes '
Medical Ufficer In~Chdrge in 1981. Ur. V. Vorma, Senior
. ‘Medical Officer is 8 CDﬂSClBﬂthUb and disciplinarian
;\"', of ficer., While MO in-charge of the Chaura Raste Dispensory
‘he earned the wrath of Or. P.C, Meena, who had beon working
under him in the said dispensary. As ND'inwéhargé of the. |
dispensary, Dr. Verma could nut tolerete the indisciplined
~conduct of uUr. Meena who used to take his duties casually
and was in the habit of sitting with undesirable persons
inside the dispensary during and after'uurking Pours.
This caused inconvenience to patients and deterivoration
/{ of discipline amongst tre dispans&fy_staff. when Dr.Verma’s
repeated renquests to Dr. leena for mending his ways feliled,
) , Or, Vermez calleo a meeting of medical officers of thi
| dispensary in August 1981 whereat he exhorted all to
maintain duvotion Lb duty and divciplineg in the divpensiry.
This advice was taken amiss by Dr. Meena and Ur. Vgrina
and his wife, Or.{(Mrs) 1. Verma' were manhandled by

Or. Meuna's men on 06 September 1981,

2, In connection with the ssauit, Ur. Vermna lbdgud
a cumplaint tu the Director CGHS ana to the local poulice
(Report No.B03 dated 10-9-81) of PS Moti Doongri, Jelpur.
xura DB=1 A photucopy of the pulice repurt is at Annexure-1, “uWhun
‘ " the danger to Or. Verma s person and hils uife percisted,
Or.(Mrs) 1. Verma v1s;ted New Delhi and reported the
" incigent to Dr. (Miss) Khare, Director, CGHS. The

' m Dirsctor then visited Jeipur later in the month of
Hp '.Sfl A ) '

STy E“ieptombar end ordered the transfer of Or. P.C. Pauna
/f from the Chaura Rasts Dispenssry tu tha Station Road
fm/zh¢¢dk
i P - A Dispensary, Jaipur. This tramstur turthur infuristud
s 'L J...‘; \ . . . o
: fmdvocaua Dr. Meens who wanted tc remnain 10 Chaura Rasta Dispunsery

-

A} . '029
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8s it Is near to the Medicel Colldgs, uhere he used

to reside in the Hoctel witn his friends, Immadlateiy
theraafter, later in the month of Septembar itself, tne

'CbI unit at Jaxpur started an ennuiry ageinst Ur. Vurma.

Or. P.C. Meena was instrumental in gettlng the CBI

enauiry instituted against Ur, Verma with the halp of

‘his relation/friend, Mr. P. D. Meena, CBI lnspactor at

Jaipur. DOr. Meena has CUntlnued to remain posted at
Jaipur, except for a short gap, and has remained in a
pDSlthﬂ to lnfluanue ultnesqes.’%

3. The abuve backyround is maturial #nd was explained -

. by the Cu in nis defence statemant. Non-rebuttal of ‘thig

bnukground to institution uf the CBI enquiry, COﬂLdand
in defence reply dated 22 July 1983, by the Presenting
Jfficer who hlmself belungs to the CbI, in nis- Prusecution

Brief lends veracity 'tu the truthfulness of Dr, ULIMd S
;stand, Tne complalnt to the ChMy, mdnhdﬂdllﬂg of the Cda,
ApUllCB report in connectiaon with the ‘assault, the report.
to Or. Khare and transfer of Or. P,C., Mecna are incidehts

imiedia ately preceding the CBI ennulry. The nexus betueen

Or. P.C. Meena and Mr, P,D. .Meena,. Cbl Inopector, establicnes
that the CEI BNqQuUiry was taken uUp in a motivated manner.

The COI is requested to be ar thess facturs in mind unile

._evaluatlng the “ev1d0nca" pruduced by the Prusenting

Officer,

N HC-45/81 uF SPE JAIPUR (Exnhibit)

4, The rugistration of FIR under Regular Cese Nu,45/87

by the Special Police Establishment, Jaipur was a direct

_offushoot of the nexus betusen the tuo Meenas, The
Prellmlnary Enquiry was conducted by the CBI in a very,

?perfunctory and hurrlpd manner with the result that the

FIR made sueeplng statements, Due tu the case baing~
mutivated, sensatiunal claims ware made in Lhe FIR and

a8 large nuuber of witnesses cited, The fact that from
the allegation that e 5,497/~ was obtained as .false claims
the smuunt was raduced tu i, 2U8/7b at the end uf tha ‘
1nvestlgat;on speaks volumes, The fact that nune uf the
FIR named persons was called as a prUSUCuthH Witness is

conclusive wvidence of the motivated monper of registration

- of the CHI case,

S Framiny of cheryes sgsinst the CU under the

prov151%&s of IPC and Prevention of Corruption Act

es ¢ / ade Cﬁpy

e

“Zz Upime

L.B spyera
&dvocate



1947 providé-Further evidence to the defence stand

regarding tne motivations

section 5(1)(d) of PC Act reads:-
"If he by corrupt or illegal meana'or.by
otheruise abusing his pusition as a Public
Servant obtains fur himeelf or any uthur

person any valuable thlng or pecuniary

advantage.,"

WThe abuee uf position in order to coume
within the miscnief uf S. 5(1)(0) must

’neccsscrlly be dishunest so that it may

be proveg thot Lne a;cused caused-d&llbarate,

loss tu the Uepartment. 1t is for the

prosacution to prove aFFirmétivelx that the

sccused, by corrupt or illegal means or by

abueing nhis p051t10n, ubtained any pLCUHldPy

advantage fur suig other person "
RIR 1979 5L 626

"The Juxtapusition of word Yotherwise® with

words ‘corrupt and illegal muesns' and dishojusty

implicit in the word sbuse indicate the ﬁEuv%SJLy

for dishonest intention on the nart of public

servant tc bring him within the meaning of
S.5(1)(d) . '

AIR 1963 SC 1116
85.5(1)(d) imply some gichonest intention on
the part of the public servant. Uishunegty

caanot be inferred from mere countravention of

. !
any provisicn of lau and thureby confarring

any benefit on a certain person.”

(Emphesis supplied) 1979 ALl Cri R 136

JESERVATI ON

6.  Froum tho above citetions it is clu :r that

dishonest intention on the port of public servant has

to be established affirmatively and no inference of

contrsvention of any provision of law will come within

the ambit of 5.5(1)(d). In the instant case, if tha
Furmalities‘rquirad to be complsted are properly

understood with rsgard tuo preperation and passing of

‘cunvayance bills then there is no cese at all dqalnut

hested|True Copy
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tﬁe.CO. bufore 8 domiciliery visit is made, tho namo
of the beneficiary or the dependent is to be recorded
in the visit régistur maintainad fur the purpose. The
FEmily'Fuldur is tu be complated after exeminstion of
“the patient., The pfascription ls anuther ducument
besides the record of medicinés drawn from the
dlspensary, The conveyance bills are scrutinised by
the office of cHO and finally by ths CMJ himself chore

the bill is passed and CHrtlflcatBS to the effect ara

appendaed by the councerned officials, 5o unless there

is connivance of all thece functiuvnaries, it is

not poscible to qet 8 cuwuay necg bill appr0ued To

suggest that for convayancs. allouvance emounting to
- 1s,288,75 spread over a purlod of ovne year, three
~ ,b N pe;suhs, inc_luding Luo gazetted Class l.uf‘!"icurs,
B connived gill find no accaptors, nor is SUCh a
| ,ék;.prDPUSitiO” logical and jusﬁifiabla.

7. It is important here to mention that ignurance
of the rules and the checks and bdldﬂCGS pruvided in
the rules led the Cbl to COﬂuludG ‘that the CU haa taksn
pecuniary advantage of l.5497/~ uwhich in the final
harge sheet shrank to ls.288.75 - a éonclusion again
based on ignurance of the rules. Uuring the irwustligatiurh
" uf ‘the @sse, the Cbl had examined the 150 odd pstients

)<u to whose houses Ur. Verma had mdde u;q;ts over a period
of one year, All these pr Uns uere cross-examined
while the CbIl investigstion was pursued for more then

one year. At the end of Lhese labuurs, .the CHl draqgnet

closud on_just S uwitnessds composed of 2 mazdouors, onu

durban and tuu Lower Division LClerks =-. nune of which had

{fQUnd1mention in_the FIR, All of them belong to the

A co ¥ . L .
;inoo - fecepnomicaeliy weaker scctions of employees and are
vulnerable to presszurs, Tne witnesses cited in the iC

. were nevaer put in the witness bux fur cross examination.

'B. "Apaft'frum the sbove aspects, the admiscibility of
~conveyance sallouance for domiciliary visits to doctors of

- CGHS u111 be discussed -under a separete heading "bouurnmunt
letter of 10 July 1974%.

9. : CUl may klndly keep trese facts in mlnu urile
taklng stock of the evidence before her., Credibility
_of individual witnesses, who deposed before FDI; would -

be discussed in detail while ruofuting the memor andum

of charges. ﬂfNTW.[Q.@ FJWS

7 M»/jw uf»&ufg ‘ ......5;,‘

. e‘Mn .‘_ 1
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ARTICLES JF CHARGE AU EvALUATIUN oF EvIDENCE PROUUCED

THEREOF

10,  -Tne statement of imputatiuns of misconduct ayainst

~Ur. Verma uere issued by the Ministry of Health and Family
_lefnr& vide mumorandum NO.C=13011/2/82~V & CU(Pt,lI) '

dated 7 July, 1983. This menorandum alleged contravention
of Hule 3.1(i) of tha CCS(Conduct) Rules 1964. The CO

sant his explanation un 22-7-1983 (Annexure DB-II).Nothing

'uas_heard by the CO till the Ministry issued another ordar

after one ycar vide memo of even number dated 1 August,

1984, This ‘memorandum alleged contréventioh of Rules

C3(1)(1), 3(1)(ii) and 3(1)(iii) of the CCS(Cunduct) Rulus.

Tnere 1s notn1ng in the second Memorandum to show that
the earller gxplanetion of the CU was not satlsfqbtory

aod‘lt is vvident that tne uHCUﬂd Hemoxandum uas issued

“without any aﬁplicatidn of mind,

11,  Of the five statemunts of imputetion of misconduct

‘brought against or. Ucrma,,tuo statements are based on

ignorence of the rules on the part of the Cil, Hed tno

explanation of the CO bean read in tne Ministry, these

cherges wuuld nut have figured at.all in the imputations

of misconduct, -

12, Tne grant of cunveyance allouance to LGHS doctors
is governad by the Government of India, Mlnlstry of Health

and Family Uelfare letter Wo.F.4=11/72/CGHS(P) deted

10 July 1974, Misinterpretation of this Government letter.

has prodided an excuse tu the CB1 tu cause CO's continued

agony for the last seven ysars, Thus in the first plece,
logical interpretation, then Article-wise strip examination

of the imputation anu evaluation of PO's evidence before

~enauiry is .necessary,

‘Government letter F,4.11/72 CGHS(P) dated 10 July 1974

13, Rules regarding grant of cunveyance allouance tu

Medical Ufficers/Specis.ists under CUHS were issued vios
- the above cited lettar,.. Admissibility of conveyancs -

~allowance, undar the provisions of Government letter ibid,

~- for paying dowmiciliasry visits/and purforming other official

dutiss, is releted tu the weintenance uf convayance. [The

distance covered our - -actual use of cunveyance for the purpose

- is dirreluevant., Conveyance allowance is divided in thres

| 7 Attested|True Copy - o )

(opimmn

L. P, SHUCLA
Advocate
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categorles, firstly thusa who mﬁlntaln cars, s<conaly
those who malntaln SLUUter/CYClCS and thirdly those

uho mulntaln neither cars nor acooters/cyclcse The

letter. prucaads to prescribe different rates of coanyanua

lallouance uhlch_ls linked only to the number of visits
per month, Para 5 and 7 uf the Goverament letter ibid
need reproduction for a clezrer unoarstanding uf the

ratiunale behind the said letter. It readsi-

Pera 5

"In case the Cunuuyonce i nut mainteined ur
is not available for use, owinyg tu its being out of

order ur is nut used for official duty/dumlcnlavrx

visits for any othur ressuns for w period oP more than

15 days at s _tima, no conveyance ellouwance will be

sdmissiblu during wny such puriud,®
(Emphasis adoed)
Para 7

Wpedical Officer/Specialist, in receipt of

- cunveyancs allowance u111 nut be entitled tc draur

any dally allouance or milcage allouance for journays

on oFF1c1al_duty, uhether within or beyond & radius of

pight kilomaters but taking within area covered by

Central Govarnment Health Schene,"

(Emphasis added)

14, There is nu amblgulty in tne cited paras uhich,

1nterdlla, mean. that malntenanCc of the car and 1t not

‘being cut of use fur any reason fur more than 15 deys

is thu sule criteriuvn fur thu udml:ulblllty of thu

“conveyanc8 allowance. The “ctual distance covered is

not material and it stands tu reason that if & Madlcal
UFFlcar s car is out of craoer for less than 15 days |
visite can be ma.e by uthusr mzans, including on fout,
and conveyance allowance at rates preécrlbuo for car
shall still be admwissible. There is a spucific clause
fur senctioning of the cunveyance allouwsnce to LGHS
medical officers and nu log buuk is required to be
malntalned To repuat the linkage of conveyance
allowance is to the number uf visits, rather tnan to
the distance, Finding fault for une oad domiciliary
visit made by a CGHS doctor by not Qsing his vehicle

is untenable becesuse such a contingency is covered 1in

‘tn %Llf‘ﬁ IV . TRy
&' ,'E,r X . - veo e e resioa
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the stipuletion that his vehicle shoulo not be out of

order for more than 15 days at a time. Unless this condition
is satisfied, Aun=admiscibility of cunveyence ollowance. |

‘duas not erise,

Nemobandumruf Chérges dated 01 Auqhst 1984

15, ARs muentioned earliur,'befora the issue of memorasndum
of 01 August 1984, a memorandum of cheryes was issued bearing
N0.C=13011/2/82 V & CO(Pt.11) dated 7 July 1983 by Ministry
of Health and Family Julfare., The CJ duly repliad the said
charge~shaet and‘made submissions'on all counts to tha

Minietry vide his representatiocn deted 22 July '83% (by

\nnexure UB=I11 reyictered A/D) (Cupy at Annoxure LB=11), The Nihigtry's'
' ’Mémoréddum of 01 Augyust 1984 is therefdre, a continuation
o g of their eaflier‘ﬁemorandum dated 7 July 1983. Un recaeipt
gﬁﬁ%:  -of the Mamurandum of 01 August 1984, the €O reiterated nis
submissions of 23 July 1983 vice nis application dated
jkv o .14 August‘1984 ' : : While the carlier Mo
' alleged violation of Rule 3(1)(i) of cts(Conduct) Kules
i_1964,‘the later helc that cited acts of omission and

comiissicn contravened provisicns of Rule (1) (1), (ii)

and (iii). An omnibuse invocation of Rule %(1) nekes

nun-application ofmind, for ang un buobalf of. Lhe Fresiuunt

. of India, &a.parent,

16.  Annexure 11 to memorandum dated 01 August '84 is

‘*Ak' B a statement of imputation of wiscuaduct or micbehaviour

Nd - against the charged Ufficiél, Dr, Uerme,‘ during Reguler

. ‘ Hearing on 27-6=88 and B-7-88 at the ofrice of COI, wsix
witnesses have deposed in an attempt tu corroborate charges

at Sl,Nus,.3 & 4, wnile jmputation at Si,Nos.1, 2 and 5 oo

o SO

abequing and no effort uhatsoever has been mads to load

gvidence to prove them., Under these circumstances the

_defence shall discuss these charyus seriatim and evaluete
tne evidence sdduced before (D1, including the credibility
of witness and thereby presunt gefence of CO,

‘Para 1

L - ———
4

17. The first chargémfelates to examination of tQa
patiernits each at three differsnt beneficizries’ houses.
The @hargé itself confirms that two patients uere examinad
~uwhen Ur. Verme went to tha.huusas. The only disputed
C SR point is whether examination of tuo patients at the szwo
Attestedl"‘rim% {,0-{}9) address at roughly the same time snould count ‘as two visits
- ¢ pmuets UL Oy visit fur tne purpose of Qlaim/grant of conuayénca

allowancs,

L. P, SHUKLA -
Advocate

S . . . : Ooc.o.o.ﬁ,



~u-

18, As ststed, the visits were made tu the houves

of these neamed beneficiaries and patlents examineds
The Vlvlt reglster (Exhibit $-38) weinteinud for L b

purpose indicates dnte, time, naome of potient, token

number and esduress, Jhen two prtisnts wure axawined

during trne visit, these have been shoun &s such includiﬂg

tlm%@ﬁ examlnatlon of each prtient and 1nLeruunlng gap,
depending upon the time taken to BdelHB the fiost
patient, The entries in Lhe register are verified as

ty their correctnesss by the office uf CMU and finally

- by CMO himsélf'ahd woch page iu initiclled by him Lufure

sanctionimg tre conveyeance allouance., Entries in the.

v1s:t registuer relate to examination DF vach pariant

Une patient meens one entry and tuwo DallLﬂLo maein’ two

vntries, No malefides have been attrlleLud/e:J_uLLJ.L;.hu(J

by Presenting Jfficer, as to incuention of Cd, U Luw

CO's pert, thure wsas no attempt to nide any fects

relating to the time etc, Unless the bonafides of

entriess are doubted, the nuection of making false

claim of cunveyance allousance does not arise,

19, It is partihent to mention that no depertmental
instructions bar tne examination Of tweo patients during

the same transaction at e benzficiery's house end ©laiming

it a&s two visits.

20,  For the FPirst tiwme, Ur, Verme was shuun the lotter

from Or. (Miss) V., Knare, uUlrector CUHS, unicn is

Prosecution Uocument 33, in February 1948 - six years

after the date of iscue of the saio letter -~ in uwhich

Dr, Khare has opined th:t o single trip tu o buliding.

in which two patients of tne same house-n.ld zre exemined

should count as cone visit, nNeither at that ctege, nor' in

‘the subsenuent six y.aps, has the FMinistry deewsd it
‘necessary to clarify‘tnis point to sither the CMJ, Jaipur,
‘wno wes the sanctioning authority,vur to issue a gensral
‘cirguler/clarification in this regard, In the fzce of the
Ministry itself not being convinced abuut the issut,

Or, Verwa cannot be accuted of naving obtained any

conveyence allouence uwhich was not due to him,

21, Ur. Khare's opinion thet such examination of tuo

mambers of 8 household shell count as ons vieit also

suffers from inhersnt inconsistsncies and Luntx'ﬂiatiuns

Attosted[™: = Capy
OMM//;WM»&’Q
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 as this opinion shall not stend befure logicel scrutiny

in cases of‘(a) tuo vifferent card houlders sharing a

house,

(b) membors of a house=huld fFelling ill in two

‘different premises and requiring domiciliary vicits and

c) different card-huldurs living in molti-sturoyod

‘builuings where physical separation of accommucation is

often less than tuo ruums in a lerge houce. 1F this

_?criterion is applied atout SD%IDF the visi£s parFormad1
by Medicel ufficers uf CGHS Lelhi shall be dissllousd.

The crlterzon, thbrefore, cannot be either of buildings

‘or huuseholds but hes to relazte tu the prtignts sxamined,

2z.

ODr. Verma had no malafide intention in claiming

tuo VlSth when he examined two potients. 1f such &

claim was nut 8dm1551bla, it was for the CMO, as the

gccntrolling officer, t¢ disallou them, ,ln'tniC'cuntext
tne observation of Uirector (CGHS), Ur. (Miss) V.4, Khore
in latter bearing nil number dzted 12-4-82 to SP; SPE,

cel Jaipur (Document No.33 to Annexure 111 uf memorandum

“uf'chargﬂs) is rupruUuCud'buLOu:—

;
/

“RegardinJ the rule of CMUO, it is stated that
the CMO verifies claims on tre basis of v1¢1ts

duly verified by the Medical Jfficer in-Charge.

“Rs such, the primery responsibility lies with tne

Medical ufficer-in- Charge of the dispensary,“

From Or. Khare's obeservation it is. ev1d8nt that for

mudlcal offlcer; falllng ynder, the contrul end SuerVlGlDﬂ

of the medical officer_in-charge pr the dlspanw(ry, the

incharge shall be respensible for verification, Likeuice,

for mbd1P 31 ufflcurs 1nchdrqe uf dispensaries, the primary

‘responsibllltx would lie with the CMJ, the controlling

Pautnority, for verificetion of cleims. Dr. Verma uas the

””%Sénior'Medical‘ﬂfficer in-charge of tne Chaura Rasta

dlcpun,ary and thurefore, thes prlmurx ruapon~1b111gx

lay with the CMU, Jaipur, to disallow such a claim if it

was nut admissibtle,

Para 2
23,  With reference tu pers 2, it is stated that
fr, P.C. Gupta, IAS, retired Secretary to the Government

of Resjastnan wes a neighbour of ihe Cd, Both had

independent houses, Ir, Gupta's wife was a chronic.

p: tient of Rheumatuid Arthritis uwith contracturcs and

she was prectically confined to ner bed. Sne freqguantly

had consultatio

: P;:;Z:;

. s G Mr, Gupta, being & cunslacrate
g,trm e&f‘” feeTopy

.o.’oooo.o‘!U*
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‘men, 0id nut ncrwally disturb the ductor during off

~1U=

dispensary hours., He either asked a visit from CO
~unile coming back from dispensary or uwhile guing to-
the dispensary and, thursfore, most of the visits

‘paid tu the recidence of M, Gupta by CJ were either

bafore ur after'dispansary timings., The CU has been

~using his car for going end coming to his dispenceary

" and on his uay used to v1f1t the rec1d0nce of Mr, hupta,

which had bueen mntuxud in thu registur Polthtully wend

o truthfully. In tnis cuntext, the correct undurstanding
- of para 5 end 7 of Government letter of 10 July '74

given in para 13 is rulevant, The visits tnamsulves

have at no :taye besn disputed, In fect the visits were

made as recurded. Jhen the Conveyance Allowance rules

themselves 00 nut stipulate any distance and a pruvision

exists for use uf other mudes uf conveyance, tnis charge

‘appears absurd, In fact, this cspect uas,explained'at

length in tne explenztion of the CJ, and tnis charye should

have been uroped,

24.' In nis brief,‘the PJ has held tne claim to be

. against the Yspirit uf_the rules™. unile there is an
. ag _

implicit admission in this statement that, per se, the
claim is not ageinst the rules, it is further submittued

thet the cleim was neither against the rules nor ayeinst

/(f the spirit uf the rules. The PJ hsas COﬁtlﬂUud to reflect

" tne ignurance of the rules in his brief,

Para 3

25,  The charge vide para 3 relates tu examination of

a patient named Usepak s/o Snri L.M, Shukla on two
occasions..'lt'hasbbeen held that as tha actual name of

Shri Shukla's son is Rejiv (and merely For this reason),

“the visits are not genuine, ~ In fact the genuinuness of thece

tuo virits has not besn ou.stioneds Shri Shukla in his
statemunt hes also confirmed the visits of the doctor,
As regards name of 'Osepak® braaping in in placs of

Rajiv?, an lnadvertent """ slip could-have woccured,

| particulaerly wnen ‘the Chlld is addressed only by the pet

namg - Titoo in this case. In Lhe entries, houcvar, the
name cf the cnxld has further baen qualified with ﬁha
namg of the futher, Shri Liladhar Shuk la and his
department i.e. 1B and his CGHS token aunber. The only

slip iﬁ}iﬂ Wl ﬁiuwn ﬂmwyWAWJ(J tha patient un;ch might

Chay

erZZ:r <JZ{%flﬁyw¢”ﬂw»
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" heve been tnE'raSult of the multifarious dutiss of ca,

“¢s Medical Ufficer in-cnargs of the dispencary, uhiich

plece a hervy burden on a person as a physician as well
28 an admlnlstrator."For building a prupmr reppurt with
patients, coctors often address a patient by name.

‘Considering thet during the course of a day, a LGHS

doctor examines BO prtisnts or more and sess many wore

~nemes on L6GAS Tuken CﬁLda, ong arror in writing a wroag

S pame. over tnu coursu of more than uae ywar cannot bu

. treated as s crime, At tn15 ulutJHL poiist of timo, it

is diFFicult‘to‘visuallge the situation. Fuur~1uld,

" factors like name of father, departmunt of card noloar,

‘his token number and address, houwzver, lusve littls

room for doubt as tu the identity of the beneficiary.

' No evidence has'beenlgguducad by Pﬂ‘during Regular

~Hearing tu the contrary. Thus visits ere genuine and

the record stands testimony to that fact, In the face

uf asbove noted circumstances 1t is unrwasenably unjust

tu jump to tngconclusion that conve ance allouanco
p Y

claimed ena obteined by CG For these tuo visits was

'not admiscible.

,26;- 1t would nut be out of place to mention here

-~ that Shri Lila Uhar Narain Shukla was the only well

read witness uf any social standing produced by the

prosecutioh. . Hisstatement, which uwes givan‘befora the

'CB1l ang whicn he acceptad as his cwn before the CUL

cuntains &s meny as 9 wrong dates. ALl the visits wentl .ncd

in the st:otement of  Snri Shukla between 20-3-80 to

14~8-80 and 16-7=80 arg wrong, as these vigsits are nut

‘rcgistered in the visit register of CJ to wnich mention

‘is made by Shri Shukla, It is left to the juuogyenunt of

the CDI tu essess tnciextent to wnich tne statements of

‘the remaining illituretu witnusses ruflect thu Facts,

Paras 4

- 27,  Tna charge in para 4 relates toc seven visits to

esidences of S/Siri Purarilal Gupta (one), Mool Cnand

~ (tnree), bhaguan Sahéfhparaek (one), Surssh Lnandra

Methur (one) and Navel Kisnure (une), paid by Cd beiny

‘denied by these card holders, In order to prove Cbl's
‘daduction uf visits not baing gwnuine, all thuse five

persons uere celled fur OQHOSlthH as prosscution

Wwitnesses #t feguler Hearing of COl ennuiry.,

AM@S&@J [Tize Copy
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28. Their depusitiuns ere evaluated belowi-

(i) Shri Bhaguan Sahei Paruvek, Durban, SuW 1

"He wes working as Durban (Choukidar in comnon .

_perlance) and his terms of outies involve working in

different snifts. Ouring cross-examination to 'a pointed

‘question ha stated that "Nu visit was magse till d=te" and

that he was a0t awarse-that doctors pay house visits also.
He contradicted him;ulf'immwdiately when he was euked

whether Or. (Nrs) Inuu Verma had visited his houss on

- 1=11-80 whan he had himeelf gone tu the dispensary to

call the doctor. He admitted that Dr.(Mrs.) Verma-had
been called by him-to his residence after 1382. In
this connection it is relevant to point out that

Dr.V. Verme end Dr.{Mrs) I. Verma left Jaipur .on

~transfer in Ruguet"82, s0 she must haye peid Lhu

visit garlier to the date uf transfer,

The witnass hes cuntradicted himeelf by first

‘statlng that no visit was made at his house and thereaiter

admitting that on' ane uccasion Or, (Mrs) 1, Verma visited

his house, Either his memory cannot be relied upon ur his

statement haos been given under some pressure, Shri bhaguan

Sahai Parsek's defective memory ceannot supursede thae

‘documantary -evidence i.e. visit register of CJ, Under

these circumstances tu place reliznce on nis memnory

tutored by the CL] would be impruper.

(11) Shri Mool Chsnd, Mazdour SU 5

At the time uF his statement bafore CBI on 31- 3—&2,
he ws: wurking as a mazdoor (laboursr). His deposition

that he did not know Ur. Verma, nur he has taken any

consultatJOn From him and that he never visited ‘CGHS

‘dispensary Chaura Resta for his own or for the medicines

of his dependent family members is absolutely fealse.

Shri Mool Chand has taken consultetion from Or,V, Vearma

on 4 different occasions for himself prior to his statement
to CBI. He had consultations from Or. Verma on 28-7-80,
30—7-80, 15~-6~81 8ana 18~6-81. This can be verified from

his family foldsr, Sl Nu.27 of Annexure 111 of Memorandum.

His son Hajesh had 71 consultatiuvns batusen 19~1-80

vand 30=12~81 from the dispensary. Uut of thess 71 consul-
:tatzons, Ur, Verma alone has given the consultation.on

20 diffsrent occasions, (There were B=39 Medical Ufficers

posted q tthmdl pansory guriny that tlme) This fact
. [‘ SR \-Vv / Ps ‘ R .
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. /: r’:/";;hf‘ :-‘,“"‘.;" . ) . L I 13 )
b Pn LJ ~L t. B S

&qvo e



4

‘cen be verified from tnu femily folder, Sl.Wau.27 of

Annexure 111 of Momorandum. Further on the ofe nand
Snri_ﬂool Chand maquEENS thﬂtvuhuneuar‘his child fall
sick ﬁe scd tu take leove from his office and un the
other hwu meintains that he naver visitwed the djspunsary.'
i1t is'incredibla that 2 fath.r whuse son hss buen &0
chronically ill es to. need about 3 consultations an an
average in @& mbnth_n@ver cameg to the dispensary with
his son, 1t is also not unusual/unnatural thst a child
who hag buun keeping Lo gick wos visited on thrue
occesions in a span of una year, |

The deposition of Shri Mool Chand before CDI that
he Uid_nut know Ur, Uerma; nor he has taxen any consultastion
from him ana that at tne time of giving his statemant to
Cl un 31-3-82 he had Auver visited CGHS Dispunsary Ghauls
Rasta fur his own ur fur the medicine of his depengunt
family members is an absolute lie, The witnass has maue
a false statement atlgast vn two different counts and
such @ uitnesé can gu tu.any extuent to speak & lie on
other counts i.e. denying tihe vieit of the goctor to
gxamine &nd advise ouring the illness uf his child, under

influence of some psrsuvns wf Cbl,

(iii) Shri Murarilal, Auditor SW 2

Shri Murari Lal asumitted tnat he was aware that

‘a chanye of ‘address in the CGHS Token Cord is a mandatury
' requibemént, but even tren hs did not get the adoress

changed. His tuken card continuwd tu havue tge uld sddrus.,

At the timg of visit, his card had the uld audress uhich
vas noted cown in tne visit rugister, The neu address
could not have been entered in it as it was not mentiuned
in the Tuken card and was not tne correct ofiicial addrass.
1t uould‘also be pertinent to montion that
Chandpulu and Brahwpuri are adjescent localities in Jailpur.

Unlike 'Delhi, theru era nu convenlent sign boards on roads

- and colounises spacialiy in tpe old city area. Ur. Verms

could not have detected the discrepancy in address as even
local residents are herd put to exactly idsntify a
particular house as belunying to a particular locality.

Ur. Verma was posted in Jaipur for a short puriod - ha

‘has neither lived in the city long enough to identify all

locelities nor une it his duty te do s0.

ha =
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o N In hiv stetumunt, Snri Muracilal has stoved.

that Yas far as he can recullect" nu domiciliary visit
was made. On the other hand, the prosucution documents
shou that the CU paid g vieat Lo mudically examina |
" Master Ajoy, soun af Shri Nurarilal‘at'1005 hrs. on
»24-1-81."N0tlowly tnis,'the mevicines were also drawn
Un the sawe uay by the bensficlary as is eviagent by the
gntries in tne Famlly fuluer (Sl.4u.25 of Annaxure 111),
These twu supplementary documsntary svidences prove
that tre visit wes made. A doubtful 5t9tement/assertioh
cannot be compured with Lnu definite uHLrius‘in thu
fo'lClal rucords at tuu places by CJ at the time of
visit., It is clear th™t tne ultnuss is denying the
visit te couver his vun failure to got his 2adress
changed which would have rendered nim lnellglble far
' CGHS benefits. |

(iv) Snri Suresh Chanurs Methur S i3

'>;V : ~In his statemcnt before COI Shri Mathur has
depused thst he ooes auvt remsmber if ne hag ever taken
sny trestment from tne CJ ur not, He was aleo emphatic

that he had nut_had eny X-Héy‘or-aqy other suecial

investication dune upto ’pril '82ti.e. Upto tne time of

giving hi¢ statement to Cbl. It is evident from tne
_entry'in the visit registes thav a vielt wes made by
the CJ on B-1«81. The fact thet the vieit was made on
'  4 i 8-1-81 is further substsntiatcd by tne fact that there
' {(\- ig an evntry of issuing of medicines tne sewme vay in the
neme of Shri Mathure IThe FPamily folder (SL.Nu,20 of

Annexure 111 of Memorandum) also burrs an unlry oainst

fie name datud B-1-81 uwhich shows that #n X=Ray L,S.

Spine was NAD, This proves that X-Ray Spine of

Shri Mathur was done bufore tne vieit on o-1- 681, It

is gratifying to note that the FO in his brief hdS Cumpdfbd
a domiciliery visit by a ductor tu a trip to London and
held thxtvsuch & visit would be remembered, In & siwilar
way, having an X-ilay dune is .slso nut as routine an
activity like eatiny meals. A witness who puphatically
denies having any X-Hayétakén as alsou any visit by 8
doctor cannot be relied upoun when the documents.shdu

EEED - the X-~iay repurt ag Qell 8y the visit by the
doctor. The overwhelming documentary.evidsenca in thie
family fulder'shduing the X-fay repurt and medicines

drawn authenticet. the visit. It is Fur the CUI to

grew her just an tugical conclusions,

o
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“documents are entered on the written request of the

v) =hri Navel Kishore, Mazdoor, MtS Su 4 ‘

" Shri Naval Kishore is the épitome'uf the kind of

‘witnesses pfoduced by the PO te establish a failing case,

Shri.Naval Kishore' s slatement is full of cuntradictions
9nd di cxapan01ed. He otatUd thet he entured Lovar|mant
service in 1978 and thet st precent. his age 1s about 25
yBars. - Tnis means that he enterad Govurnmant service ot
the age of 15 yvars « a fact thet 5hous that he must haVB
lied to enter into service. This is elso & fact which any

'oFF1CJal agency like~the Cbl canuse to put pres sure on

him), as he would be in ddnger of losing his job or facing
departmental action., '

Ouring his cross examinatiun, he did not remumber
the age uf his eldest child or when he Nad shifted to his
own house. In fact, about the only thing that he rememberod
was that Jr, Vsrma had nut visited his residenca. When askod
8 gscund time about hiv daughter's aye, he stated definituly
that her date of bifth was 24=~8-80, In fact Ffom the

- official documsnts, the uste of birth of his daughter
is 7-3-80 (The name and date of pirth in tne official

»

Governmunt servant sup orted by the birth Cﬁftlflvdtt.

The date of birth can be verified from tne family folde

of . Shri Navel Klshure S1.N0,26 of Annexure 111), Tnis
proves that either the mbmory of Shri Navael Kishore cannut
be reliead upon at all or he has besn tutored and 101
purposely lying., Uy 'hlrtlng Lh‘MnLu Uf bicth by 5 monthe

- he uwas also probably. hoping thet ne would 8how the visit

tu have teken place at a time uhen the patient wag not

‘born. Tie record, houever, exposes his lie and the

statement of Shri Naval Kishore. snows forgetfulness at

best and tutored lying at uorst to save his oun job in

government serv;ce.

The CDIl might decide tu uhat extent thu st temunt
of such ‘@ person can be raelied upon.

‘ dbservation regmrdinq denovsitions,

29, After reszding s L ‘temants of ths above cited

witnesses, 1t is apparunt that ovut of the 150 odd visits
investigated by the CLI, the CU could pruduce just 5/6
ultnesses who eare pliable and, in tiie words of tne PO

',hxmualf illiterate (2 Mezdoors, @ durban, busides onw

‘auditor anou e lowsr division clark) Their testimony

is not sound when pitted agsinst the documentary records
of the C3, The Cbl havsa picked up thece persons because

.' (\% .At‘tesﬁ'ezﬁ/f;'a:e Copy
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they could get their statemunts on Lne cgotted line.

The maxim is thot trne Feintsst ok is strunger tnan

the strongest memory, but tne Chl in their initial

motivated. over-zealousness and subsenuent efforts to
save face attempted tu pruve otheérvise, The individual
statomunts have boen examinud ahove. and nonw of  them

stand proper scrutiny,

30, In his brief the PO hes stetud thet "sume" of
the witnesses hive depusead that they were not auware
of the frClllty for dowxc;l;ary visits, ln fact it
was only ong of the witnessss who mage this steztement
- Shri Bhaguan Sahai Peresk, As explainud eerlier,
his stetement is full uf contradictiong and e nas
himeelf availed the Lenefit of vigit by‘a’dottur to

his residsnce,

5. -quing cross-axémination, it vas wvidsnt that
. noune of the vitnesses could be relied uwpon, [ne PO
>\fln part;culcr mave much of tne claims of the witnessas
that they did not reman@rr any visit of the CO tu their
ra: idences, Wien their so-callud mumory vas chillungod
and axposed-tu bs aefective, the PJ in his bricf has
. axplained it away as "cnalienging the mamory uf illitercte
Vuitnezseé by asking irrelevant nuestions,® 1t is submittoed
that in depositions of this kind; 1t is the memory that
has to be%ested and nut sume other guality like physical
A :prOuess étc, The questions asked were relevant and Jjust
'\\j ~ because a +utored/mut1vatad witness is not ahle to ansuel
a nuestion to tne sntisfection of the PO 1t dues not
make the question irrelevant.. The assuertion by PdJ in
his brief that his witnesses wurgq very definite while
replyxng thot Or Uurma had never visited their hotse, but
- ~ were ansuerless about his son's date of birth etc. and
~\i€icaht; ftha'other-questiuns‘asked by CU and his Uefence #Ssiﬁfénté
" In fact tnhe witnesses were very definite only in denying
‘ithu visit wf ur, Verwmsz and nuwt in raplying tu any Questions
- put by CU and DA. Tnis itself shous tnat the witnesses
.yere tutored, ' '

"Para § ' o

32,  Vide para 5, tne CUO hes been charged that:uf the
7 vigits made to the rg;idamce of pone Snri B,L. Mathur, the

CRALL o am flrst visit on 14-11=-B80 1is nut genuine as the address and

‘k b.”,' \.~'»

tuksn number are not correct, It is this single visit uwhich

’Lé f2 ,/w%¢@ﬂ§ not besn accepted as genuing while the cther six havs

L. P. 59 v*»bwun accepted as Auing. Wo wuidence was led to prove
. »J“,ll At A )

Advocatetnis Charge. ‘Ne 4 it mentivned by PJ before tne coul,

?bZé;/4 o o | | e 170
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The PO has alsé nut ref.rred to tnis charge in his
brief, |

33, ~..Despit‘a the above, it may be stated that it is
well known that the CGHS system wurks well uitninAits
limitetions. The inherent liwmitations however include.
ceses of imparsunation and gross misuse of the facilities.
Spucially in CGHS organisation outside Jelhi wnere there
are herdly any/no Government residentisl culonies. The
CGHS beneficiasries by impersonation and ross misuse
get th. fecilitics frum CGHS for their non entitled
'friands, neighbours and relatiuné. The CJ has pruvidged
some writtan statemsnts of beneficlaries misusing the-
CGHS facilities wut of a very large number of such

ST instances which have come to his nutice. Tnese may be
nnexure 0B-111  seen at Aniexure DB=11I(i-vii),
B*“ 34, There is at lezst one cass to trhe noutice of tne

CO that two different CGHS beneficiaries were issued
o Tuken Cards besriny the szme nunber. #hitocopies of
\nnsquB,DQTIV ** these cerds may be seen at Annexure DB-IV (i-iv). In

*

adoition, there is a system of isﬁuingvtamporary
-authority to beneficiarias when they visit or shift to
other CGHS cities, If tne numbers of these authorities
happen to coincide witnh the nuwbers of any of the

, - .existing cerds iscued at thet station attached to that

,,k<, particular dispensary, cunfusing situations are buund’
~J , : tu arise, —
35, Visits are not infrequently made un the requests

of minor children or Bven neighbiTurs., Very often the
benaeficiaries do not bring their cards and only give
the number as fhey remember it. An urgent domiciliary
visit cannot be denied by a2 CGHS doctor sim.ly because
the card has nct begen produced while asking a visit and so
"a mistake may occur in communicating the card number atc,

while asking for an urgent visit from a COGHS doctor.

36, it is likely thet tne wrong entry in the case
of Shri B,L, Mathur was. made beceuse of any of the abovae,

or 8 cumbination of the sbove, factors, The viuit itself,

was, however, performed as is borne out by the record,

*tﬁmﬂnﬂ.ﬁl’“@ C@V‘? - There was no malafide intention biécause if there had

1L G

been any cuch intention, the febrication could nardly

N g ot . "
‘\g441m~f~f?“”4k have been in recpect of a beneficiary tu whuss housa

X s‘}gvi’-‘"'.A : o N . ~
L. i six subsauuunt vi:iils .are maoe,

Advvice



ttentlon is
1nv1ted tp

adv:ntdge. The system of Mci“t(lﬂlqg Family fu laep

-n" Lo

Para 6 - Sum uf h.?d3/7d Falsely clainmed

37. Ex,ladatiun ul' ach ubjactéd visit hes baaﬁ givan
in proecedang paragra, g and bumul tive effuct 1s thot
these charges ucre motivated and remalned unsubs tantiated
during COI enquiry, dltﬂu5°eu pruduced have roved
unequal to tno tnsk‘ f ngVJHU Lhu,pru~punde ance of
LTubatbility welch & reasonable man would accapt,

38, " The prosecutiOn effort has Lean to éxuldit Minor
clerical inarcuraﬁiub Cobhel - than 1muuLJn9 any melifiou
intent or even vaguely allw‘ ing UHUHSpEVDd pecuniary
5,

which is peculiar t. unly CGHS . Ja.nur, hog bBoeg uted by

the PU tu show a few discrepancies in Facurd keesping,

It deserves mention thet the system of maintsnence of
fFamily folders was/is in vugue in Jalpur only and not
anvuhtre alue in Indiz though thne Cv“tr”i bDUurannt
Health Schama 1e an Hll lnulm phzaumeaon, fhjmrgyhium
generates so mubn Pe&pCr work thiat one op tuo odd
inaccuraciss are buund tu creep in, Aduitiunaxly, tho

CJd vas Vedical Ufficer-In Charge of Dispensary whicr calls
for extra administrative work.

39, It may be borne in mind that the CBL trnuruughly
investigasted more Lh;n 150 visite of the Cd enu re is being
charged with felse claims based on misunderstanding of L

relevaont rulcs a2ad the stetements of five discreuited

~uitnesser,

Para 7 - Cuntrevention of Rule 3(1), (i), (11) & (ii3)
uf CCS(Cunuuct) Rules 1964

40,  before we discuss tne Lunurwuhqtiod of provisions

of Rule 3(1), (i), (i1) anu. (ii1) of. LlS(Cunuuat) Rules
1964‘£Appund1x 18 uf Lwaudri“; Lompilation of the Civil A
Services Regulatiuns {12th taition = 1982 page 329) unich -
stetes that framlng of charges is a serious metter and
requires ag plluatlun of mind and deliberation. The .
charges should be specific, unambiguous ana cluar, Strictly
speaking the violatinﬁ“bught to be of Sub Rule 1 and thne

ap, lication of Sub Rule (i) ur (ii) or (iii) that tne

disciplinary authur¢ty has invoked shous that the dHLHUL‘ty
has not ap;lied hiswina properly wnen scting fuor and on
behalf ouf the Presidaent of India, This infirwity renders

the Bntire_charga sheet nun-est-in law, WNone of the

% @eﬁed/T“”“ Pﬂpy - L 1:

L.P.\ferw

Ao



19,

uitnesser hévé‘séid a word to impsach devotion to
duty of ur. V, Vermas Stanumwnt of Shri L,N. Shukla,
SU-5 before Ciil contains the follouing:- | |

“uhenaver I reouired the consultation of the
doctur end 1 was not in position to visit dispensary
‘when .1 made a telaphonic call to Jr, Vzgrma and he came
tu my resicence to examine my family mambors....”

No prosecutlon witness ur PJ has ssid 8 word ayainst
devotion tou uuty of oOr, Verma, Tna fact that Meimnoranoum

iluF 12 July '83 attractued rule 3(1)(i) wnile Meworandum

“uf 01 fugust '84 added rule (1)(ii) and (1ii) in its
ambit is a major defect, The COI is reguusted to keep

| ﬁhis.defuct in mind,

CodCLUSION

>;§1. . The UepartMentaIMEnQUiry against Ur.V,. Verma, the
:CO, relates to allegué_mjsconoucpmin tne period dctober
1980 to June 1981. The case nheés hence been pendinyg for
almost seven long years causing mental anguish to the CU
“anu his wife, Dr,(Firs) 1, Verma. Tne lung pendency of the
v case has caused economic hzruship as well as demorelisetion
of thevpfficer,-besides lowering Chim in tne Bstimétioﬁ uf
" his colleaguas. |

‘,/42.. The delays in tnis case a-e entirely attributeable

‘tu the Goveramentat every staye and thoe follouing time-table,
' uhlch is a mattur of rccord, amply snous how the dalays have

mage a muckery. of justice:=

1) CBI starts preliminary énduiry - Septembar 1381

2) CbI registers Hegulﬂr\case - 11-12-1981

3)'CBI investigation cuntinues during 1962 and
early 1383, | |

4) Cbl submnits Flnal repurt - Late nat knoun,

'5) Femo No.130fﬁ72/82 U&CU(Pt.ll) glVlﬂg'statuméﬂt
of imputatiuds of miscunduct issighed on'11a4~1983
by the Deputy Secretary ana iscues on -~ 7=7=83.
It way be nuted that the letter was sent to
Df. Verma é]é“Haaltn Secr=tary, Arunacial Frzdash
where Ur., Verma was naver posted He received it

only on 16-7-83.
6) Or. Verma submits his explanation - 22-7-83
7) Memo No.C13011/2/82-V&CD (V&EMR) giving statemunt

Ag&hﬂ@ 3 af imputatiuns of misconouct iscues from Duputy
& Ji@ C‘ﬂl ; B Y

L.IJ SH I\|A

Secrutary - 1-80-1984,

Q”¢nfau%«%ﬁ) Dr. Vurma reiteratas esrlier explanation . 14~8-1984

after receiving said memo on 7-8-1984

Advocate \.7/
“




9) Laputy Sscrutary convaé a; pointment of PO |
ahd 10, Shri Banerjee vice Oruer of even |

. number on - 22- 3-1985

10) Preliminary hearing held by Shei A. R. Banurgea,

A COI, CvC on - 20-5~1985 '

" 11) CO informs COl and Ministry sbout hlS‘
LUA on = 26-U-1J85 '

12) After 26 8-1985, lnurdlnnte dulay WES UCCas lunud
by (1) chanying uf the PO @nd (2) Cumplete silence
from the Ministry regarding epprbval to appdintment
of wA, In fact such furumal appbbval nas not been
communicated by tne Mlnlstry tilt date.

| | ©13) Heering ﬁUJuuran in March 1986 due to aLpOLHLMLnt
~-fy2 S of neu PQ,

14) PO again changyed by CBl on _ B8-9-1987

15) Km, V.L, Shafma, CD1 appointed l.J. in place of

Shri Banerjee_on - B-9=1967,

43, From the above it shall be vvident theal there wers
long delays 1in t he NlniTiry of Henlth anu- delly welfa
It uvas only after the dppulntment of Km. V.L, Sharma that
matters waere wxpuditud, Unfu~LuuntuLy o Tuw dul"ys‘tuuk
place 1n the purlod subsaquent to September 1967 duo to.
letters belng sent to Ur, Verma at nis old place of posting
' (Kanpur) ana thus. beiny received by him after tne dcteu
/41 leed four PYdmlﬂﬁtlDﬂ of documents and bricf huaring, The
B .CO hqd no hand in delaylng the pruceedlngs, on tne cantrary
| | he has been keen fur the expedltluus cunclusion uf the

enquiry.

44, . Because uf 'the pesndency of the CVC enguiry, ur. ugrma-
i has not been”able to garn his uali'descrved promotion to the
f-rank uf CMO., Betueen March 1988 anu nou, 8s many as 387
Senior Msdical UOfficers junior to him have besn promoted
- to tne rank of CMd, (ln this context, tne Ca's raprasen~'
tation veted 28-3~88 ig ansuxad at hopexure uB=v), Thay
" include doctors who have entured into the CGHS survice wven
8 ye#rs after br. Verma. In a prefessional field,
supcersession by such Junlors ls an insult wnich is rupeated
- egach day that the doctor attends the dlspensary. Lbr, Verma
has bean thUlﬂg charge of the dlspensarles of his posting
almost cuntlnuou ly since 1971, ow, ‘after 17 years 8as
Medical Officer in-Charge of tne dispensariss, he 1s likely
sﬁﬁ&&ArT}w@ C@pgo be pleced in a subordinate pusition and suffer the

MﬁﬂSHUKLA . ,
- Advocate %

—

gnominy of wourking under one uf nleg juniors.
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.45, - It may be mentiuned that wvsn if ths CU is fully
- exonerated now, it would maan denial of statuys and pay

for the period from March 1988, wnen he would have been
promoted, till dete, In effect, the officer has alroady
baen:inFlicted'sevarqbunishment ‘

46, In the motivated action against Ur, Verma, the Cbl
has‘persistedvgith'avueak case uhich may be called a non=
case, ‘Starting dith an amount of m,51497/~ and citing of

19 persuns in the FIR, the amvunt shrank to ,,288,75 at

‘the end of detailed CEl investigotion. Uuring this

iOVBSLiQBtiOW,.all visits made by the CO were minutaly'

examined by the Cbl and avout 150 patients cruss-examinud

in depth. Houwever, not orne of the FIR citud WILNUSSES Way

used in the UE end, instead, five witnesses of very dubious

reliabilityfpruduced as Pus,

47, The amount of 15,288,75 finally arbiyed at relatas

to 21 visits and chese have been Fully dealt with carlicr.

- To summarise:.

. (a) 3 visits relate tu two péLients examined during tha

course of une transactism. No malafids intent has been

alleged during the hearing, much less proved., As explainid

’
there is no instruction of tne finistry in this regard, nor
has the Ministry issued any clarification in the past six

years after tne Cbl'hau sought -a clarificatiun in tnis

. natter, As there ds roem for ambiguity in the inverpretation

of the rules, it wes fur _re Minictry to lay down cluar
guidelinas; It way be wentioned that in the recaent Caus
of ur. J, Dutta, reiluay doctor of Jaipur, the CuC has

~given benefit of doubt tu the delinquent officer on tha

grounds thet tne rules are not cleer,

{(b) B vieits relats tu consultaticis sl the house of

Shri F,C, Gupta. While it has not becen cuntested by the PO
that the visits uwwre maus, they have been held to be not
genuine merely because of proximity of thne ducturs and

patients houses, As amply explained, Cunveysnce Allowsnce .

‘to CGHS duttbrs ie¢ governsed by rules which do nut link
distance travelled tu 6 cleim, © Tha PJ, in hie brief

has also referred to tnuse visits as Ya,ainst the spirit

of thu rules" end hes theroby concueded thot there §is no

vivlation uf any rule, — '

(c) Tuo visits during wiich the son of Shri LN, Shuklas

were examined have buen held to be not genuine merely bucaucs

of 8 wronéf%%%ﬁ&ﬁmiﬁyghggtten. This hes been dealt in detail
A . .

"‘ S ‘ jz‘“’“’f" e
L P, SHU KLA
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'earlier;" Suffice it to say tnat uhen tne PW, Shri Shgkla

ot s

~hes nimeelf cunfirmed thet the vieits were made, no misconouct

can- ba attrlbutvd tu thu ca,

(d) Sﬁ\mn vidts relete to hous.s of Five bonulagiorivs

“who also gave statements befure the CUI, In the wurds of

the PO, these uitnesses were Milliterste®, 1t is not

'“really surprising that out of about 150 beneficieries,

the CBl could only prouuce witnesses from the aconomically
‘Jesker sections which is more susceptitle to beinyg brou-
besten by the Cbl, Tha de,.osition of all the ultnu‘sec

. were full of contra d ctions and all Lhc ultn99“05 had

sume reason to stick tu tnueir false statsmonte. Vot

one of the FIR nawed uitnusses was procuced ag Pu,

(B) Une visit was hwelu to be nut genuine in the
impUtsﬁion of misconduct tu the residence of Snri b, L,
Matnur, lnturebflngly o avigence vas lodg to establish
/tua elleyation, the PO did not menticn it beFuru the Cul
and. no reference is mada-tu this in the £3's bLrief.
Ncnetheless, tnie aspsct has been fFuliy explained in tnis

brief,

48. ¢ Frum the above, it is clear thet the proseccution

hes miserally failed tu establish tri. Chéryes anu has at

no Staqe been atile to sven hint at malcfide intent. There

is a clear distinction betusen a mzlafide claim and an
'3§¢égular claim, The irreg.lerities pointed out are in
the nature uf'petty cuntradictions and it would be

improper tu jump tu cunclusions on the basis of minor

‘discrepancies - particularly as nu uitness can be

@xpectud tu remember svery agetail after a lapse of

8 ysars, In respect of minor irregularities in claims,
the decision rests an ‘the audit ur cuntrolling authorlty
end not on eny third partys It is uorth repsating that
the primary Pquunolblllty WEES dthat of Lhe GG, Jeipur

as per Prusecution Document UO.WB It pas‘as understanding

uhy the CU should be made to sufFur ror 7 long years for

no fault of hls.

49, In view of the facty thot there was no application

of mind while framing charges, tnat the initial explanation

of the CJ was nut even read and never held to be unsatisfactory
that the PO did -not even refer tu some charges during the
<ganqulry, ‘that unreliable witnesses wsre produced in an atlemnpt
;?q;establlqh vne charge and that tne CO has suffured mental
:hgnny for abuut seven y-ars, it is in tre intercst of

“bﬁ%tlce equity an. fair pley that the CO be exonerated

' Jpomplately and. honourably,

! 2
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50, We place on record our appreciation fer the

CDl's considerate and hunmane approsch towards the

chargad offlcer and tne Uefence Asclstant aurlng the

c0urse uf the enquiry.

. 20-7-1988 -
vaVj
1 agraa.
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(Surinder Singh)
Dafence Assistant
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Subjoct: Re) et at Lon uf Dr.V, Verma for rronalie
to the rank of Chicf Medicas)l OFF iy,

- Odr,

I would dike to dlay doun e Todlovbog i
%,J/ Tress for vour kind consildeérabion L '

5

oo e ordonr

LY

Rre

wu: -. JV\;\ }’l\ r“e«l -\ . . . . T
o« G e I joined the OGUS as Junior B ical 0fy )

L Lo
'}'ﬂ!ﬁ]‘w}&»ﬁ!’ W on 22.12-1966¢ andd

ooy
, Vi o e lod s ooy

‘Hediﬁul Of ficer on 111970,

LS
e
ta

N

Fy name am at S1,H0,160 of the ST KR
list of .,)c.zlz.L‘(.T)J. N(* Fieu) ()’l"'"" Levvpa Mo, n L2084
g2-CHS V- duted 13th Doeplosbar 1962,

< o (44d) Vide Ordor MHo,A32012/1/00.C05 LI, Jdoted Ldrd

' ' doreh 1908, the Undey Seor Lo et
Governnaent of Totic, Mialetoyof Heo Lol &
Pamily Welfare hos odrevlated o Liot of 509
Senior Maedicul (‘HT Cleers who have boeon pronoy
to the rank of Chiof Moedicel CEficor, My oo
however, does not figure in this list, ihis
list extends to ahonte D1, Ho, 758 of the scoiorivy
izt of Sonifor Moedical OFMicoarn and, dn olvect,
about 300 Aoctors junior o e lowe boen oo
to the post of Chicf Modical OTFrico,

(iv ) ' I am not avare of any reoson winy Lo dey
has scon it it nobt to mroneobte me Uy 1de
of Chief Modical Officor,

2. I .xn«‘ll e arotof
kindly got J.onJ*:fd into hnd sutbahle
nxomotlon with ef ect From tha ot corciion of
juniors be passed so that T Ao nol ESer 4Tl buredl oo ion
of working under Medical Officors who are junlor Lo ma,

ST S SRR L

iy

Thanking you,
Yeours Faitihnmily,

b

atiestedTrae Copy (<777
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?rom

Dre V.Verma )
Senior Medical Officer
CaGelly Se Dispenary
Lacknow{U, P. ) -

TS

The Secretary

Miniatry of Health & Family Welfare
Nirman Enawan,

Haw Delhi.

Y, mmn Froper Channel,

fqg; o ubject: Representation of Dr,V,Vaerma Sr.hedical Officer for
ST ey promotion o the rank of Chief Medicsl Officer of
A. . Central Haalth Sexvices,
sir, |

Ye )7 T T would 1ike o 1ay down the follawinq lines for yaur kind
sonsideration and favourable orders.

(1) I joined C.G.H.S. ag Jr.Medical Officer on 22/12/66 and was

o promoted as Senior Medical Officer en 1-1-197g,

(1) My name apoears at 5l.Mo.340 of the civil list of Senior Medical

'~ Officers as on 1.2,88,

(1ii}(V1de order No.A 32012/1/88-C.H.S5.1T Dated 14th March, 1988 and
aven number dnted Bth July.l?ﬁa the under secretary to the Govt.

f\/ of India,Ministry of Health & ramily wWelfare has circulated lists
v o Off 444 Benior Medical Officers who have boen promoted to the reak
| 0f Chief Medicul Ofiicer. MNy name however does not appear in any

o of the lists, Thewe lists extend o Wove sl.Nol.727 of the
. faniority livt of Jenior Medicul Officer wnd, fa effect, about 387
_/?f; . a dcctar's Junior to me have been promoted to thoe bost af CoMuOue

fg%’(iv) I am not aware of the reascn why the depactiient has seen it fit

not to promote me £o the ranh of Chief Medicel Qfficer,
(2) I have alvresdy rut up my repreqcntation for promotion on 28/3/89
forwvarded by C.M,0.C.G.H.S.Lucknow vide his letter No.4w200/88~C.G, Has./
Lucknow/33«84 Dt,8.4.88,for which I have not received any communication,
(3) I shall be grateful &f the matter could be kindly got loocked into
and suitable orders for my promotion with effect from the date of prouct-
ion of Juniors be passed so that I do not suffer the humiliation of
working under Medical Officers who are Junlor to me.

??)

Thanking you,
Yours (aithﬁully,

.- SRS—

- —

ﬁl..._d_ﬁuyl VL :r: '\)(;:_/—:‘4",
Datedslith September, 19884 L/ 1‘;&ﬁ;( Dr.V. Verma )
. L/ Pt
- 7 L“‘ P-;“L.K,'LA
advocate
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From:Dr. V Vermu,

Tos

Sub:
W gir,
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Duton: Jo . t0,

MD.
Senior Medicali Officer,
8.6 H.,5. Dispensary,
V’alm:lki Marg
KNOW(U P}

The Secretary, to the Govt of lmdiy,
Ministry of Hoalth & Famlly Welfare,
Nirman Bhawaii,

Nay Lelbd .

Representation for promotion to the post of Chiwt ludic.ul
Officer of Central Health Survices, and wlluviation of b,
grieyance and humilistion of wede L0 work under ke o jJuaior

1 would 1ike to subm.Lt the xollowim, for yuux Muu SOl
and favourah.&a orders.,

1v [ S TR
1 joined c.(.,u.s. as Jr, Mudicul Officar ua ’.,1 BE
promotad as Senior MOdiCdl or ficur of C.Al.y. uh Lobarons,

My n&me appears at Sl .No. 3‘10 of the Civil li..ﬂ. url bux.lul”‘
Medical Officers of C.H.S. as ou 12,1988,

Vide order Ko, A 32012/1/88»0::18 Il dated L4th March, Yudan
even nunber dated 8th July 1988 and subsequent Lirtg the
under secretury to the Govt of Indla Minlstry. of weaslin &
Famlly Welfsre has circulated Ligts of awbowe u(_(' 5P . Moultal
Officers who have been proauwoted to the post OF  dw .. iy
nume do not appear in any of the lists. These linis va Lond
beyond Sl. Nu. 770 of the seniority list ol Saw:or Medlesl
Officers and,. in effect, aboul 430 officers junior Lo we tave
becn promoted to the post of CM.0, e

That consequmt upon retirement. _,of-Dr‘; R.P. Pande frow the

post of Dy, Director G.G H.S. Lucknow, a much junicr orficar
to me namely Dr. S .. Dutt has been handed over the churge
of Dy, Direcvor C.G H.S. Luckhow weeof, 15,1089, The

name of Dr. SL . Dutt appec. at 51, No. 362 while my nume
appear at Sl . No., 340 of the Civil 1ist of 'Sr. Medizal
Officers of the CM.S.as on 1 2.88. This position of
waking wy jJunior as wy lmwediate superior hus cansed
huniliation xnd harassment to me in service, This is wlsu
Giscriminitary against me. This position hos &’so catsed
me lot of mantal anguish,

I hage alrsady put up m'y representation for prowotion oun

28.3.88 and 1<.9.88, for which I have not rucelved any reply.

- An enCIMry was started ugalngt me in 1981 and a Cumg: ~sheat

No. C~13011/2/82-V & CD(V & EMR) dated 1st Aug., 1964 was

- . 1szsued under Rule 16(1){b) of the Centrsyl Civil Scrvicus

7.
§tt,_su‘n ’ JUg Cap’

O)Z»uﬂ ’;A;»M.

L. P L UKLA \% Thanking you,

¢ dvcoate

(Classification Coutrol & appeal rules 19663, Since louy

I do not have any communicat on frouw the dupsrtiunt, I
presume that no substence int he charges was round wod t.o .t
they have becn dropped.

I shall, thereforae, request that my promotion o the pout

~of CHMO. bu released at the sariigt with effect ¥ rou L.

date of prowotion of wmy junior, restorilg my senlorivy wt wy
due place, 5o that I do not suffer the nuwiliabion and

03 working under wv Junior. o
tenant®y o : ; Yours feitni "1y

- { Lr. 'ii"l\*’umr;,-, b
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wh.m mmﬂ R

%ﬁs transfer of fullﬁwmrf Crist Nedicad n}ﬂiwx vorhing
o % e, &memw are herey ordared with Jmmedinbe efiaot
- %0 the sp@mm@a w aens imu»d& aguingt Guche :

82 No. Name & ﬂ‘aaj,@m&tim . place eof mamm@ f [”ﬁ?‘;i\@;m: of

AN

o el i yzm.iz::
"-I"r"*ﬁwlj ¢ wmm Iﬁ%&n ‘i ﬂiwm He, 2
m‘. fﬁm) mmm fm&; - Disp. tﬁ@. 1 L BLkf e, A
f::,h.s}. T R RCTIN - K=< T
’ (DR el Dubl)
Uyo ﬁif’dﬁi&@ﬁ B
‘ é;mis}a&iak?-op L‘.ﬂ AAAAA L '«Jﬂéiw
@w m T | |

%o} DPe Rebg V@m& CHU, Dispe Np~ ¥, with phe
instructien o RuBdGver Compl ebe mww of molfe
w0 Dee (Hrs.) Ne Dutia & gebt kisself relleved Lfrow
Dispe HEoe 1 & peport Lo dusy at mm@g ke & Tu
 thkeover the charge of MOLS . ,

2o} . Dr. mws) He Dubbm, witk the imstruction ©

. bakeever complete charge ef MOIfcy Ulspe. Ho 1 &

 gubmit charge hemdlmg ww/w;,mb oWep %,Wm to

Gra bhe ﬁ*ry. D&mmﬁr? m .

g V. Verwa

‘;f' 3e) \ MO ¢ m.asx&. fo. 2 for M&f@%&fymm & mw &m

Coimstructicn o wﬁé«ww bhe complete m«fmrw ef

MO/ e, DiBDe How 2 £0 Dfe Lelis Yerwm, 80 & subsit

LY cherge bteicing e%rlk&%ﬂim over mwrt; to bhe |
‘__ ﬁy, Mrector, o

) ﬁ@wmm mutﬂz«m, zmm@# feliRe s,

ttested[” rue Copy -
NZ ho e ‘ L \A}’*\"‘"’"\ 7
‘ iQ - Ry. Diwwotor
L. P. . tUKLA C CeleHouey LUCKRSY.
Advocate '
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CONFIDERT IAL
REGIGTEIED /D

No.C-13011/2/82-V4CD(Vig)
- Government of India '
Ministry of Health & Family Welfare

New Delhl, Dated
. ‘ ‘ ’ . : (i;;, .{ﬁ%lw,.‘?__..,-‘
\ To - ‘ . _ T
;L\ar.V.Verma,‘
Senier Medical Officer,
CGHS Dispensary Ne.2,
' LU.Ckn@u gU.P)L

R

- Subject: .Degmtmental proceedings against’Dx*.V.Vérma under
- | Rule 16 of the CCS(CCAJRules,1965, |

EE R T L RS EE R R

Sir,
‘ A 1 amdirected to refer to this Mnistry's Order of
L  even number dated the 8th September,1987 appointing
- Kum V.L.Sharma, CDI as Inquiring Au%hmrity in the abeve
mentioned case. Kum, Sharma has since submltted her report
No.D7/VLS/35(39) dated the 31st August, 1988,

- The report of the Inquiry Officer is enclesed, The
Digciplinary Authority will teke a suitable decision after ‘
~considering the report. If you wish to make any representation
or submission, you may do so in writing to the Disciplinary
Authority within 15 days of receipt of this letter,

A"ttestéd /T;.e C opy Y@)urs‘“f althfully,

] : 4 ‘;*«.v o
‘ VeehaMaTt re
L. P. SHUKLA ¢ §1‘§9£‘£rr“‘)
Advocate
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Vide Order Ho,C\13011/2/82.va0 KVaDME)
doted 8,9.1937, htua&‘ by She 8P, Cosvemi, Depuby o
Seerotary 40 the Guves of Inding Minfeswy of ﬁMh C »
“2d4 Panily Velfars, New Delhi, T vas uppefutoed op s
the anidry 0ffieor ¢o held e sral Hﬁqﬁry &mﬂaﬁ | |
Bre Vo Verms, Geniew mumx Oftioor, Cony %Wﬁwr
Guadhi Giemy Keapury vbe vos chargoesbossed wder | ‘
Rule 16(1)(b) of the Cantral Civil Barvices (Clabin :
fleation, Controd & sppest) Rules, 1965, vide | |
Mowor andun FosCut3011/0/82.v & & (VRER) dadag - _‘ o .
Vufei034, Rogular flearing was startod from ﬁ?vﬁsﬁh
40 Puuuutim Manmu Le0e Rune Bt 4o PauBedls
wors taben ox roserd, 6 Prososution Visneases, Wn'i
Ve X8 vore oxmmined snd crosswsnanined, Tthe
dofsnee Md not Preduwne ay vitawss wop d shay
¢ite sny deeunens im Surpert of thedr ¢ese. The
6hurgod efficar 258 neh appesr ag & vituosy in l&ta

. case, his general amﬂnutm vad cenducted |
by the maderas gned,

A

- 2 Tho srtfele o ohargo framed wnm-&
Dte Vo Vernas, 8&&&“ ma.:ea wi‘iom—. @.tmiaﬂa
Mspmmry. Genahg Tremy @9, Boed, Katipug, wdﬂ

&8 wndeor s , v
. » - . mn
Bisizafl oo LoDy | ,

L.b... KLA
Advocate
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ARTICLT OF () AGH

“Tir. V. Verma, a GLO Gr. I Officer of the
CHS, now posted with CGHS, Kanpur while
working as Medical Officer Incharge CGity
Disps No,X, Chaura Rasta, Joipur, claimed
and obtained false conveyance allowance
by showing some visits which are not
genuine during the period October, 1982
to June 1981, Dr. Verma thus, falgely
claimec and obtained %4288, 7%p8 from
Government, :

Thus, Dr. Verma has displayed lack of
integrity, failec to maintain devoticn
to duty ang acted in a manner which ig
unbecoming of 2 Government servant, Heg
has, thereby, contrsvened the provisions
of Rules 3.(1)(1), 3(1)(11) and 3(9)(141)
of CCS (Conduct) Rules, 1964," .

3.0 Ga8g for the prosecution

3.1 Dr. V. Verma, a GDO Grade I Officer of

CHS, now posted with CGHS, Kanpur, while working
&8s Medical Officer Incharge, CGHS Lispensary No,1,
Chaura Rasta..Jazpux.'during the period from |

Uctober 1980 to June 198t claimec false conveyance

Iy
i
s
s
TH
.0
i
.
.
..
i, 1
3]
3 "
N o
b
.3
543
k- O
s
i
B 3
%
.
. g‘
. :
1

allowance by showing visits as undei $-

3.1,1 IOn 19.12,1980, Dr, Vv, Verma has shown to have
-axamined two femily members namely Vikky (daughter)
and Mrs. Lal (Wife) of Shri Kesar Lal holder of

CGHS Token Nc.179% in the Same visit but he has
ciaimed two visits in his vieit Reglstor, Sdmilarly
on 25.198i'and 9.2.82 he has shown to have exomined
two patients viz, S/Sh;i Chandra Mohan Sharma ang

Shri P.C, Kewal Keamani{ holder of CCHS Token No,

6392 and 6689-raspectively, and has shown and
¢laimed two vigits 1h @ach cage wh@reas actuelly
he'paiq only one visit to the house of ééch séiu
CaHs baneficiary. Thus in the gforesaid 3 instences
Dx. v, Vetma has claimed ang obtained conveyance

allowance for one extra visit in eacn house and

e - . vt o
. G, T A R AT R
T AR e

thus total 3 visfee shawn and clained by [r. Voerua
AA- N
tteSuCL'/. .

are not genuine, - L.opy

L. p SHUKLA

o1 SOV BRI .
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3e1e2  Ix, V., Verma was residing at 3T 42, <§%E//

Jawahar Nagar, Jaipur. Shri P.C. Gupta, a CGHS
beneficiary was also residing at 37 41 Jawahar Nagar,
Jaipur, Thus both ﬁhri Gupta and Lr. Verma Wﬁrﬁ
next docr neighours. Dr. Verma has shown to have.
examined the family members of said Shri P.C, Gupts
on 7.3.81, 9.3.81, 12.4,81, 20.,4,91, 16.5.62,
22.5.81, 11,6.81 and 23,6.81 either after the Disg=
nensary hours or before the dispensary hours, These ””m»
 visits have been shown to have been performed by
-\/ car. Rut, since Shri Gupta wasrnext door neighbour
of P'r. Verma, the journey by car is not feasible
’>\. or required at all, As suéh the conveyance allowance
- ¢ilaim made by Dr, Vermé for these 8 visits are not
genuine,
3.1.3  Dr, Verma hae shown to have examined Shri
Deenak S/o Shri Liladhar Narain Shukla on 23,10.80
#nd 13.12,8%, Actually the name of the son of
Shri Liladhnr Narain Shukls is Rajiv_which is
4;_ confirmec by “hri Liladhar Narain Shukla and also
the snm@vnama i8 mentioned in the family Koldex
of “hri hukla, maintained at the ﬁiupensary. Thus,
the conveyance allowance clalmed and obtained for
both these visits are not genuine,
8.1.4 11, Verma has shown to have visited the
‘hoﬁne of S/°hrl Murarilal Gupta holder of CGHS Token
Moefi478, Mool Ch.nd, holder of teken Nol.13884,
havsan Sahnd Pareek, holder of token No.2032
Sure.h Chandra Mathur, holder of token No, 3278
and Hawal Kishore holder of token No,13932, The
house of Ghri Mool Chand has been shown visiterd
3 timene i1,0. on 1.11.1980, 15'12, 980 and 6,1,1981
frd the “ouses of rest of the aforesaid persons

hﬂV® beon & own to have hbeen visited once in cach

¢ nfbf examlne efther themselves or the family
. BoSHUALA '

Auvocale %
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members of these céxd hnlders, Wono 5 O T
pexrsons has called Ur, Verm. to t wir reSslu(:txvc'-
houses ang g Such these visits shown ¢ hawve
been paid by Dre Verma are net g nuine,

3:1.5  On 14.11.89, Lr. vVerwa ENBAM Doy oo 4, oo
‘have péid M- visit and examineq S5nr1 o.l. . thur,
The address has been shown as Ghatyety onu bn.
token number has been shown as 28, The iy
No.5128 belongs to Shrj Nanok W Ner o, v
resides in Ghatgate locality wherg. s She BuL, o g,
is reslding at Mot{katra “nd his token wWo, }a
6553. Lr. Verma has sqown 6 other Visits to tae
houso of Shrl 8,L. M-thur for which the token g,
and addrtsu has been shown correctly, It stiows
that the visits on 14,11, 1980 shown to heve b on
Bade to the house of the holder of CLHS token wo,
9128 s not genuine, and thus, the claim madge ane
vobtained for this single visit 3. net genuine,
de1.6  Thus o, Ve Verma has claimed énu obtainey
Conveyance allowance for the & .ove nentioned vi.jt.
which are not genuine, &« sum Of ‘o 288.75 corrvse

'ponding to these vistits has been falsely cluimeq
and obtained by Lr, V. Verma from Government - for

these visits for the period,

W
3¢1e7  Thua Llre Verme has displayed lack of
inthrity, falled to maintain devotion to duty . ¢
acted in a manney which is unbeccm1n7 of
Govcrnment “erva. ‘te He hasg trerehy contravuned i

Provisions of Rules 3(1)(4), 3(1)(11) ang 3(1)(31%)
of CCS (Conduct) Kules 1964,

!g;. 4.0 Lase for the iefence
§%' 4.9 1t s the case of the Charged Ofijcir ¢ ¢
4

the charges frameq cgednst him are "motivat. g" o
attested/T: ve Copy |
£ o that "the prosecution effort has been to explo.t

T oAb




- minor clerical inaccurﬁwiea rather %ndm imputiog
eny maiafid@ int@mt or even VwQU@ly a}iwfxng
undemervad pecuniary a@vantag@. ‘The CC has &E;ﬁge@
that' the 1nsﬁ1tuti@n of Chi Gnquiry against him

'is the outcome of enmity between . him and one D, FC

Meena, who wis working under him, That he and hie

:‘ wife had been man~handled by Dr. M@nra 8 men on

.é ant and whan this - 1ncid@nt was reported by ihe
Co. to th@ Dirertcr. CGHS, Dr, Meena was tr@nwf@rr»u
to anoth@r dxsp@nsary in Jadpur, whimh only fﬂﬁuz;nﬂ&

him fuxthar; “with the help of hih ma]atiom/frﬁwnﬁ

Mr, P Lo M@ana, CBI 1nawactor &‘Juiﬁuﬁﬂ to sterd
a Cpl @nquiry against the charged officer, It im.\

 vth@‘cont@ntion of the CO @h@t in tb@-ﬁiﬁ xwgi&tazﬁﬁ

| against him by th@ Speclal @aiicé'ﬁatamlishment..it

‘ had been allegec th&t e &@7/w had been uh%z%nwﬁ
by %h@‘CO as'falﬁavciaim@; which amcunt was reduced
o M,288.75 at the end of investigations. The L
‘ha@ fuxghér-arguﬁd thét “none of the FIA n&m@@

t/_‘ywrﬁ@ns was called as a Prma@gutﬁaﬁ witness is
~conclusive eviﬂenca of the mmtzvat@m manﬁgr mf
r@gistratﬁan of the-CHI Caawgw‘ Further thut "the
chl dxagnet clo¢@d on ijt 5 thnwa@@@ composed of
2 mazdooxs,long durban and two Lang Division Clexis

:nmﬂé Gf{%ﬁich had found mention in ﬁh@'Fﬁﬁ; ‘ai?ﬁ-”

them b@iang ta'the econcmically wmaker'&&gtimnﬁ of
employees &nﬁ are vulnerable to rressure,” Eﬁfhﬁﬁ‘

~ been $ﬁr%%$@d by the C.0. that “the LPl Ehxpugkiy

-A%harquahly iﬂV@&ﬁigaﬁﬁd more thas ?5@ visits of

the CO and he 1$,b@ing ch&xg@ﬁ“wi&h false ¢laims
b&ﬁ@ﬁ on -misunderstonding of the relevant rut@%

and tha Etakﬂm@nt& of five @iﬁur@ﬁiﬁﬁm wi%hﬁugm
Mtestea/r o 0

(\7G; Coy
S | : :

z,,,@‘
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4,2 It is the coﬁtentinn of tne CL thet tw *

. admissibiiity of conveyence allowance uncer Govt,
 letter F.4.11/72 CGHS(P) dt. 10.7.74 = Lx.5-4,

s 'for peying domiciliary visits/and pJrforming

;Q “ ‘ bther official duties is relsted tu the meintenunce
- of conveyance. That “"the distance covered or
actual use of conveyance for the purbose is
irrelevant,” It has also been arqued by the
CO that “no log book ié roduired to be maintuined.
5" ' . The linkage of'conveyance ailowance is to the
o J. ~ number of visits, rather th n to the dlstundc.,.
.*;,' : ‘.Finding fault for one cdd domiciiiaryvvisit i de
‘ by a CGHS doctor by got using his vehicle is
e }\’ " untenable because such 2 contingency is covereu in
. the stipulation that his'vehicle should not be

- out of order for more taan 15 days at o time."

.5% | _ 4,3 The charged officer has pleaded that

ﬁ{ "out of the 150 odd visits investigatec by the CBHl

gJ? _' - the CO could produce juct 5/6 witnesses who are plisnle

%; and, in the words of the PC nimself,lilliterate

;; ’(; (2 mazdoors, a durban, besides one auditor and o

fﬁj, . o lower division clerk). Tneir.testimony 1s not

Igi sound when plttéd against the documentary records
Qﬁﬂégﬁﬁ”“" of the CO," It has further been contended by the

" CO that "these witnesses were ‘illeterate'., It

is ndt really surpriéing that out of abouf 150

. beneficiaries. the Cul could only produce witnesses
from the economically weaker sections mnich is more
susceptible to being browbeaten by the Cul. The
depoﬁition of all the witnesses were full of
contradictions and all the witnesses had some
reason to stick to their falu.e statcaent.” It is
the plea of the CO that unreliable witneussas hav.
been producéd by the ;rosecuticn in an attempt to

estanlish charges tramnd against him, but “the

ﬂest» ) LGPY ‘
I »m L, P. SHUKLA

. * hdvocate



PXosecution has miserably falled to establi:h tic

charges and has at wRg no stage been able to «ven
hint at nalafide intent.® | |

4.8 It has however been admitted by the CO

there could be ﬁminar c¢lericfl ’1nnccurucion? duo

to the system of maintaining family fnlldera,.which
was peculiar to only CGHS Jaipur ond vhich "generctes
6o much paper work that one or two odd inaccuracies
are bound to creep in. "dditionally, the C.c.

was Mcdical Officcer-In Charge of Fispensary wiich

calls for oxtra administrative work,”

U | 8.0 Agergomong ef Eyldonce
B¢l . There is enly ¢ne article cf ch rae cening

thd'chsrqeé officer rortainirg to the yeoy 1OP%R),

>

- Tho chorgn r@latéa te claiminq.fflsa CINVOY Pece

alleucnee for o nusber of vislts soeclflaQ 44

Annoxure II to the chovoo theot s The cri of 4ha
L erun 49 4ho Wnistry’s lotter M elDeT7e7d aov: rrine
tho orsnt of cenvayenee allesance te Yoddenl Cfede
Snecdalistsundor the COltsent lix, a4, Vide this
Famintow oxhibit the Taxinum ameunt of convoysneo
allevence acrlsaiblo, ver oont ISPRIE IV 1Ho redic-}
Officorsuas revised viecof, l.ﬁ.?ﬂ ond the ontid i

S cfficers wore c tengricaed into throo, ith she

S stipuletion thoat fer epntis lement to the mnxi-am ~ e

:Qﬁfﬁ@ﬂV¢yahce al}bwvnce evory medicel of ficcpr e ;

mcgﬁ,‘imd 1o take on hoeverico s ominim™ad of %0 oceteda
Mory vicits in o menth, ¢¢ L2 ecrouted for a peri:

of 3 months, Un'cr 4hase instruetions, the ©hrjent
Cfficer draving cenvey-nce “llevrence cres alic masydped
to meintsin o visit beok givine detnils of fﬁe visit-
mademdate, time, place of the vis At end the nore (¢
“the patients This vi:t bock was re ulred ¢o b woon

by the centrelling ~fficar, befoco corty iigirn the

— Itlesiee” o Coyy
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o aémias:&%iiw af the wﬁwwma aliswanico m &

~ particulap mm:m A@cam'lmg to these ﬁns&m@%ﬂam M | |
T o ih@ emvwmw emm et bo waalabl@ for ww. Mm@
e te s being out of omr or m net %«im tmﬁ ﬁ‘w i
o sfﬂcul jmmwsl@m&eiiuw vﬁsﬂag ?@s@ a wﬁw "
e 18 &aw 13 %hw %img m eamwmm &M@wmm waw. :
o m@mﬂ,wibm émﬁnq tha‘% mmm | Kt m 't
,elaar from Emﬁ-ﬂ@ mat th@ amwymw ‘alih'ff“
v.s,q_n@ dopendent !ﬁm"tm'ﬁﬁ,ﬁi’f e Covered
i Eﬁﬁﬁmﬁsﬁ%i te | mm Ty “é %mwz ¢ Fricers
P | 5.2 It s ?h@ aas& of ammemﬁm %&ﬁ '&M v&sﬁ% R
| o 5%&&?&@@ in five parm of ﬁmamm H W w @hﬁf“_'” R
>\ " shest are false and wrongly shewn 4n'the vim m -

S Em&uz to cleim conveyance ailawmmc 5acln Cm-e. m MH- .
S i Lm(C. o .d&wm  belwms 1w o
a3 ) s b

PR ,\p.
i

I . i«mw e 3;4.4%@& mmm:e m msmw w wmi}’ s
f o e o letter M Ex.&aa&?g vﬁsi& psid to ane wgi&m& i:@ B

’ '- j N mmgazt/«mwﬂm tm petients wf the seme COHS g4
| f\’ S MMW Le0e of em samd %mﬂw e::am et m wmw

R 2 vﬁaim feor the wmaw af mmm the @Wym@

" = auwama. Directer CaHS in l'r’m&v% hes e:ﬁwriw

' «tate& thﬂ: i mﬂm&s Miemg w %@ Mm %‘m@mw

‘ end stw in the wm Bmiminwtm wﬁ,mit emw % @WW ‘

mly e @ ain@i@ visite A wwm:@" o€ w viefe @wiww
of the €0 = Ex.5e2 eleerly shows thot en 1941260 the
to mmﬁmﬂ W.kiy m@ Nrss f-a:i@ émmhmw and ww@ W |
Shri Kesey Laly hoider of COHS Corg Nmi’?@fbp w %@M o

 restdnce st Brohm Puri. The time of exaninstion g8
gimn as o AM msﬁ F08 Al msmm:ﬁwim 2*%:; is %m -

; ense of the ehargod wﬁfﬁ.mr thag ‘ﬁh@w o 0

| éﬁﬂ%ﬁtmmal maﬁm@ﬂms te. %w the ewmﬁmﬁam -
l’L“e COP’ of twe ﬁ@&ﬁ@msc éu‘rm@ ‘tm som® ﬁmmwﬁ.ﬁm foowve

AT E e Sy

'Atteste

heuse snd claim the same as (we wﬁmm ‘The emw@ew

L. P. SHUKLA Qém;mvﬁﬁ hee ninimed thot evan after the @zwiﬁm%m&: 1
' Advocate e | | |
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8iven in ExeO=33, ne genersl oirouloar ep clariticatdcwy Lo

-0 -

been Lasued in this regard, (a this podnt tbé CO appoure

e bo‘l‘&d‘ﬁmg inpression, xo Apecitiec fastruoti any QPP Car
Rodoasary, ainge {4 8ppeals o the connag 8ease that

oxanimatiantn g of eue er mere Petieats, in Gae housge a o

tine can only be comtod as o singlo visits The tyup
dfferanoe in the examinotion of these two patients in
questiens £, mly § ainutes, and both Voro exuzinod during kiy

Ca¢ vimt te the »ostdence ®? She Kosor Lal ap such tho mmig

visid om be Scuntod only as ene aad uod tve,

5.3 ¥ith rogord te e ellegatian againgd the vigjs

bold 4o the rosidence of S/Shei Chendor Mohog Sharng aag

F:C. Kowal Remnt it L0 ovident £T0m ExeSw2 that ! 251,87

the CO exumined bharad md Sukunar, sane eof &, CoMe &1 urag,

e vere benofictertes of CGHS card Boe6312, yp, eddropss
Biv® in both the oasos 45 hevever dforant .0, Ehursduay
Dhavan and Kemariyo Dhovaen Feapootivaly md the time of

oxaminotion 1s givey as 610 P and 6,30 £y, roapoctivoly,

In this Gase the roladienshtp ey Sharad te 5h, ColMe Shargy

is ned Zpocitied but 4t 15 olear thit bolh the bmstiviuriog

vero net oxemined ot tho samo place aad ot tl_w sano 4ige,

Aocerding ¢o £XoBu33 the vinst vould only count ge 8 single gug

viadt $2 Meth ty, batients beleng te tho puyo house hold
d wore l‘taying_ln‘ tho - ane bullding”. Sinee in this case

N WWWW% ST e

134 s, ,

"T8he viet4n have 00t boon paga te one batlding but two

~

dttfne.ht. Plemes, tho visite have ightly have boon cownted

88 twag

7

3.6 Similerly as pop Bxe3=2 tho o oxamined Sh. ¥.C,
Kolai Barnt md ope fooalo meabor of bis fonily eq Ye2e 81
wmdor CGIS gara No.6689, at the emﬁo addreos, although tho
timo pup dobvoom tﬁc tw *xmminatione, 45 ha)e en bour,
Thie ease woulg sloarly iax within tho senpg of tha

alwsﬁoaum fauned vigy Bie B33 2nd hence nheulqg be '

covated o ome visit, wn., poog MOt thet the elarigfcuts

et ExuS=33 aqffora froa ouriein Julierent defocts liko twy

-
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44t 2erend card holdors sharing a.hunsi. Heubore of o house~hely

falling 11} ot 2 Froaises, sad reyuiring deniclliusy visdis
0d gifforms eardd helders living in sulti-sterey bullding
L0 dasioally uang since it tu—(;lonrl.y Blulod in Exe8e33
thet the xk visfte s tnly 40 count au eue if "botb the
wtnu helong to ths sane bhoeubs~hold and warv ttn\ymg in
the sme bullding®s The Cu's furthor Bunteoiien t.hu.t adse
¢lanining dbs visits as tve hag net bewn ehjootod o by the
CNUy the centrolling efticer, only ehows thal e vord f4cutioa
caductod by the MU was dwe m & vary cusunl and superfioful
: , , Renoer md enly as & motlep ef routine,
g L: f“;, 3¢7  Misits patd %o thy Toaldenco of :s:.',u",c, Wype o
' 1 R , 3.8 1t %s the aane of the irosecubion that She KoCu Gupte my
} vas the noxh deer neighbeur of the CU aud that the GV visited
bis beuss 4¢ exauine the fuwily mesbors of Sk 'anta )
" Te3e81, 9.3.8:, 12.4,81, 6.5.81, 225481, 1146481 pud Bebedl -
o A8 berne ent b} ExeBmdj mnd clafmed these visice for tue
pnrpcan of smveyanve allovdnce, esatrary 40 %o instructican
' oa the ouhsm. It Les olrendy hewn pointed oul uwbeve tLat
P /{ 68 Dor Exe.B<4 the sanvaysnve allovsaco k= §8 dopwsdeat not upes
~J - $he ddatanco oovered bus wien the wusber 2 viulto. padd.
o Clari 9o obion ¢n this peint bod ulso been wought by tho
mmuQion. vide Lx,5-32, but $ho 88 roply given 4n imeS-33
ebvioionly doow not ge in thoir favours Tho preseouiiem hoa net

MRiiahiitazics TR TARTWRSIMAP B i n

- that . the yuits afe fulse or heve bein wrungly catered,

but mly $hud thoso are net to he comated Lor thy yuryoa'oa of
¢laiming uonvoywnco aluvmoo. Sinco Lxes=4 covercs suoh
v433828, the coup of the. ‘prosoedution with rega.d ¢o thoso &
\ viddte 2dla,
2% ¥t sidance of Sh, SPRIEAT Rt ¥
- 3¢10 1% %0 dhe case of the Proseoution that s pop lix,Se2
0 23.10,02, #nd 13.92,80, the CO oxontned Hashor Doopaly

8/e S;'.). i.ﬂ. Bhukle holdcy of CGIS cord Noed9234, vhioh 4o
Attosted)™ -,

€ Caﬁy ¥reng since the nane of Eh. Shakla's scn {m #ofcov and pot
W@M Bsepake Slri L.MN. Tinhle wio copoapnd g ¢ Dl

L. P, SHUKLA & -
’ : . lixge 5=28 whioh 10 tho fani )y
dvoca he nen's pnruo us Rajoow, Xe

7.
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folder of Eh, Rukls alse ghovs tho nome of Udg valy

8en 30 bo lisfoey Shuklae SY-& Lo nofthior do Liu Wiins,,.
ner fn bis statcment, tendored to tho CUX, at Hz.5=40 dcagod
tho vieits of the CO %o hio rosidenco on 23.1(0.80 aag
13,12,00 to axanine his sone Tho only point do vhich he 4o
eostegorical fe thot M s 30n 48 nowed Hojoovy wnd not Voopal;

and that bo dces not ramecher hin son ovor boiuy oau ed

" &8 Deopak by the €0, In [Xe5~40, 3t stotced thot ho duve

not rFenomhor vhether for thooe visits my modiecine wus
Presoridod by tho €0 or not. In hie dopositica 5¥3 hno
stated that nermally modd:ines proseribad vor. 1osaod Lowa
tho 4 operwary oxcord whon tﬁoy vore olroudy avallelo iu bLi:,
Boune, fho €O bas rightly arguod that tho entry of "LDupuh'
in place of "iajoov® could bo on inocdverscat ol ), siago
the child vas adiressod enly by tho pot mauo of Titos, ao
oonfirped dy BM md that eineo tho nawo of tho child voL
further qualifled with tho nuwe of the fathur, Cuud gerd
Noo md the Deptt, » I+Bey thore could bo uo odutobo as do
the Ldentity of the patiest ez;mtnod. Ao cloipod by the
Ce0s ™hs only sifp ie in writing the nsuo of the paticat
vhid: might have beon bo rosult of thoe multi-fardcus dutfon
of tho CO as Modieal Of ficer inchiarge of the dlPonuary,
vhich places a heavy burden on 8 porcon w0 a vhyolciaa, ou
voll ae m adniniobrodber®, e hae further oontcndod that

" *ne erroy in vriding & vrong nomo over the courne of more

than one y:or coaned bo troated as a crimee Four~fold fuctors b XA

1{ke nane of father, departacot of card holdor, bie tokan
nueber and a&roca, hovevor, 10&. ittlo roos for doudt
a8 te the 1detity of tho baneficlarys Mo evidonso has Leon
i’nd‘ud by PO duidng Regular Hoaring $0 tho gontrary%. ¥hie
sentontiem of the CO 44 full) ef substance. Ag such tho
sharge of folee vieite pasd $0 the vesidanec of She Lel,
Shukls fo fownd b be mmbsteneiatede
% Erellelf Coay
et ey

L. 1 . 0l '\LA
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312 X6 10 the snes of the proscoution that the Cu 22 vuu

et called te tho rorldmco or Wy one of Lho oforctuiicy.d

demoficianion of he CGLI; vor visite to tholr huuoes iy

Indficatod tn k5.2 by the Cu 10 ¢luin Cawvoyaues allouw g,

5e13 A1l the five above menti m od Dorsenu, apposrod g

vitnseess, Marerslal Gupta,
&8 5Y«2 apg omfirmed hig

Assbte nudit OZticor, wpouurod

stotomont ub Exet=30, U2 doig oy £

Bia dopenibian W0d in LMebw36 Lhai Lo bud ever callod tho Cu

°F my eother Dactor of tho aald disponsary ot his rgoldenco Lo

eXMine eithor himgolys oF any othes mouber uy hig foully.

geeing the miry at gorigl No,11, shoving o vinit to his house

B U8 ab 10,08 40 oxanine hio sen Ajsy, ef tRob= i,

.

%3 densoqa tho visid ang alno sto-iod ibut tho Chandpol mug

addreas indlealad thox‘oin woas wrang, av he had slready vausit gy

e said bouse und shifbod teo 4 neur by locality in Urohupacy,.

Puring his Orossmoxonination, Ukez adnittod thut 4t v .8 hig

4udy %0 huve the addross ahanyod on kis Caus eard; but ho

had nﬂfﬁi drhaps booanse She chemge ¢ addross did not

eadall o sheage in 4he Mepamonrys The C.0e hae srgued thug

' 8inee tho addresg on the card hed net bowp changed, he wrote

dves $he addross awid 1ublo thorom, du kxe8e2 md Shet he

*eculd not nove debeciod the A ncrepmoy in addross as even

,r‘i\&'!)"’ gg;!&-‘

'i:{f e
N
IV A

rpl-_ido:ztn are har

.

BRovie o bolong

d put to xestly identity o barticular

ing te a particulor lecality ™. I8 hos elao

boen petatod ewy by tho CO that Chandpele and Brahapurt arve

be vas pestod in Jadpur
Q
fox/shery Guvatien, ho could not

4if torent lecalitios,

Peveonally fdeatify the

The CO has centendod that tho dentg)
of 8ve2 of o domiotidary visis by the CO to
£ sn atteapd b6 coyer up bie

his rostiedonce
lapso 1o not bBazing the widiropg

EY

AttesteqT o

qw Le the faridy fodder of B2,

¢hanged en his Cais oard,

e Copy .14  1he c.0, bae, bevavor , dreva wtatica to ERededs, wv.i.,

which (o the fodly Yobaer oy

L. P. SIiUKLA 8¥ey dn whieh thore 45 mtry v the ourd pordaimin g
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ts Hasbor Afay, for 24.1.81, tadtosting draval uf modicdnoc
o the form of twe syrups. It ia 5o CO% guutontio, 5. 0
mAry 18 predf of dho Laot of hie baving viaiced Liw3'e
residmee tosuypx exomime bie son. This pioa s wbangbie
200 all that Ex.Be25 Droves is that the CY excutned liguiop
Aoy o 24,1,80, It dees net 4n any vay suppert the coutanbha
L the CO that o house vieit woe petde Wow 1f thod be the |
. ‘ | 089, then R, 5~29 ales iﬂta&mmtﬂas for the datos 12.! ol
4 . ol 16.0.81, anengnt others, vith pe etrraspmdiog mbrics
,h_i Prafele The €.0, alee £aidod e scatrend 6%=2 With kRelimiy ¢o
verify his sentention OF %0 put ea reoord the reply of tho

~i{ - witnean, In view of the exproas émﬂ.ql of 8W=2 of boviag
o8llad C.0, 40 hio mudoncn ma ot chaaying hie stwmd ey .
\)\ - ia the uouﬂ-mnm.lm, the pleo ef the C,.u. m:rorq,' e bausw
of Exo8-75 holds ne greunds That OUw2 fadled to buvo W o
8ddress euamged en the CoHY card, 48 not vithin tho suvicy 2
- this mtuiry. e other evidenie; docunsatary v ored Lo
bern addesed by the CO te Amube the veraolty of Lmatg
nihtcmnt.v This cherpe, therofezo, £ hold 8o Lo cubioleatfonede
J{ R ,@m&__@m ~ Thros GonteilMory visita cro tifa)
J | B % have bem perferned &n tho anse of ghed 100d Cuend huldoy o

fokem No.938845 f.00 on 1.91.80, 15.12.00 ma Geledle ¥hio

I8 evideat from DxeBe2 which ghovs that aa the bnm..a cumum

The Ragesh ffe Shrd Moo} Chend = Sing wos oxcaincas  Simg Lo
mw;}z\m,mu. ug_gdnmtod by hin fubmg caving hin deporit ica,

L Q botng rosd :vuﬂ.u ho has ocopfitmhed his gvolenant od Miebwiy,
| During the ong,u!r:r he hes ropeatod tho stand takes ia oS30,
St the €0, never vistted his vestdeace. Infeod S5 haw
shated dhat he do0e net mew the C.0. ad a1l nor haes ho cver
mmlted himy oy vﬁnnod tbe ispenoary o Chaura Hm:tu» YsYee
aly Me wifs used 80 visit the i apansary £or $racdisu.d ol
hAerselt md the Children, ExeGm27y shich 48 the funily €olccr

s E'M dses net suppert the dapﬂaium Of LWe8, as $1

Foregal " TU0Y  mleardy helen a aart 4n tho nomo of At w8 RADEOLE 00 g

n\/ N.,f,ﬁ/‘ ey MPandmend Cnlom om vaviens ec agA e pdohd Pooo Tl 02
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nNeY tas Lrosoeulion b:'ioi‘. All those ontries cloarly showva
vhod tho staimnt of 3¥w5 d ving hio cresu=onanination, thas
"l hod nover vipited G dispensary, Chora Rustu fop oy

uodicine Lo Lo vitorly fulga, trel=d7 Cocs ned heve tmy

cnsry of modiednon heving bLoea givan 4n e neme of lnjosh
u.;). 1011460, 154ii430 op 6.1.{11. 1% is5 olcar frop Lxe5m27 00

: /
¢atended Ly tho L0 tho! S\;sa‘:-n sojosh hod TV tonsultations
botveen 1941,8C ang 3001 0,81 rz:on tho mlnpcnu:n'y’ but ho doga
9% criledn oL b0 hov tho rtiiont was uod {sanod ny uediojunos

on way of tho d.aten indieated in Xalwde (0 hind telon muprort

'0f tho family foldoer in zegpoct of -:., but hes Paflad to do
80 Iu the cano of U¥e5, Inge 2008 to show thut njosh 8/e
/,.., ves not exarzined at gl op tho 0214 throoo datos,

A3 acatisned aiovo, Yted hos pop Gorrcotly doposod with rcgord

)N

to hin op 4reabaegt frea the Ccois dispensary ang he nay De
Lsiny in rocpsel or the domicildary visits nlco; bdut no

’ “—ﬁ__

oSt nlial roof Lo boon aduressod by the CO in suppert ef hig

——

femicntion - infact wven $ho Gxeninutice of Lajoah is pot

borne out iy LReS~27s  Mrilhior In X330 Yooudod on 31,3.,82

=5 hed nt,l od,

in the Conolduding pare that i.nn VO bad vigitod
A% 118 douse an Lhe provious duy to influsnco a-i“'m tho CBX

\‘J fnvertgaas an bolng held vning % tRedw39 hud boon mude

i.; a vEf all, From tho widenoo broutht on rooordy tho throeg l

visita olorn to hive hoon nulg ¢o the rosfdoncy of 8t5 nppm

Y0 Lo wront and hence tho dlin Qo in rospody of tbose visits
e ML1ds gocd,

5.16 2rd Neie ©irook e ineg Mhagvon 5 obuy Poreck, boldor

of Tolin 15042032 2pponred an OYel, mag dopomod that "o

vinit waa mage t1il date nop i1 vas guyre thul the bostors

, wortks
" vinid €p the henofiolonriesn houso also®, Stel vas h-dm
a8 - Darbang on anj e duty, at tho rolovent point of times

A5 por ixeTe2y CU patq g visit :to o roammco of 8Vel o,

)

‘c“oaop 40 sxanine N2, Parook 8/0 S¥et ®» 310 r.x, et

22 SU78uKe Pareek 1s $he sem of FRt 4y sontirued by Mu.sa3y \
B . ek

ﬂ/ «/‘" ,./uwmm ia dhe fanily felder os Bty Iny S hoviver, \ ke
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deem net &how that en 1,101,680, tho Co bad omwatund Balle 2 o0 51,

T™S® G0 has argued thet Ht-1 has centradiotod hivecie Siiis
8 e stage he has sald that he was waawaro of wotory?
Paying housewvisite snd ub ancthor (Muxta g Srose=axuiaia civi )
his #aid that Dr. Indu Verma bad boon callod in 1962 = 4y
Wish time, the sald Docter hud boon truasfervod ol o!B
an. Bven 4€ this argument bdo accepted, &t 4s $9 Lo |
BoASE that She question wae asked in rolatien b0 ozecining
8¥=1's vite by & lady dotory horess wmdor fnyuicy s tuo Wil
visit patd by the C.0. %o ox:mm he 20m ef Suml g 1,19.00
wided is net Mmm oub by m.suao. It is ourieus to ncte
" ~ . ¥hat vhercas the GO hae relied upn the fanily foldors of
S vidnessos in pperd of his gontention, where the QOrroBpeadia
, ' (f\‘ , » Mmirine oxisty he hae Mitnetully fmered the sy o8 o o
»‘ | - 0888, whare the suppertive evidence 48 non~exivdent . ﬁ‘md
the Yorasity of the witnese fa 4o be doubted has 90 bo bosug
m by dscusent ,ry evidence, mnca eartain mﬁﬂau Rodd o
"2oBel are mder d1opute, in tho ebaence ef sgperiive
MQM&y ovidnoe, they cnauwh be breeted os gmnﬂm. Cu
hat not addweed say sther evidence, exsept rolying an Linelie2
N AR Ris defenes., In reupect of this visit, thersfere, the

ah&rp ot qtaung 6 falso vieit fn kX,5-2 studs,
9.17

nra kb 7 ( Q’;m e Shri 5.C, r‘éﬂi}hm‘.
ARDesred ap 8?-3 md stated. thm%' b § ha.ve- Borugsed Huodw2 aad
by | ‘state that Mry G4 841481 maas by the CO 4n raopaob of

AT AR N g

mm ta wr uddmoo ie faloe, o8 bo never viedt od Yy ro6RGC00e Y

i s atcomt st EXe8e37, $00, 613 dctod boving esllod
$he CO or any ether lbem to Mo residence, although he hoy
x | Mﬁcd mewing the CO ag the ingharge ef the da.apazmaw.
o A8 Per Brube2, $he 0O sxaainod B3 et 5,30 Wil ot Ghbo Ece
PFasven, Mmer Rosd, PReBa0y wideh fo tho fucy iy Zoldce o
8‘5-3. does show am entry agotncd the neze of OHued Lo Ualolii
ma im this maaﬁiﬂuem moacrﬁbnd, K»E»Ly @d Gemo othow
tont lmd ales dem presoribes. (i 161,80 8Ue3 103 bocy |

: ,ﬂ
Aft(“',w/ e Y TT}) PRAPRAmAT £ M, 0, floog vhset g o o g

Mﬂwﬁ‘dﬁm% eentinous, atnce en 81N ton wom s a
Y oS :
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E¥=3 wag Somfronted with thie factual pasidien d'mang tho
ﬂum«manmam bus steted ¢has g 49 net romsobor 1&?
- X hove ever saken ey Srostneat from the CO o not . Pharo
vas oo mu,d. launtgumn of mine inolnaﬁng opocml
nedieal an o osbesoan, upte April, 1983z, » Thio s
drisusly Mrm te o Geougentary ovidenee on recemﬂ,
Shrengh Exo830, I8 sloavdy preves thet 83 voo Supnnttin;
ROUE sponing falsoly. As mon the shorge zalating to ey
| mtie ie fomd 4o b meudetantdatods

218

399 . =, Newad Kishere, appsered on Sig ed apposred to
'lm f11ttarado, In his dnp.nuian a0 woll o 4o bis gt at singab
m BRe8n38, he hae duniod owing tho €0 or having culled

>\~ | Mu te hie residence to troaﬁ sy meaber ©f hie frafly. Bg,iwd
L indlesten Ahat w 20,1180, <ne Co exauined Amha B/s the co

st 8,40 sy, BreBe20 i8 tbe. fanily folder of B¥ed whien
ffiras nm 8‘8-4 Mc . dnmtor nemed Adha, vith duie of
birth as 7.3.80,  E¥eB=36 Goea not hevovey fhov that Hhe

GO had Sxaikined Asho sn 20,9%,80, The mly entry on how aerd
- ﬁ: dwud 71 oM snd m!prlﬁlngxly the oge- “W that t4no

- th nwﬁ&u card 4s mnm as § mmtha. Bm'ing tho
cnnmmutxn, 8%4 wag cpeetfﬂoauy ooked abowd the

date of birth of fn, Aabas &nd ho had stabod 2% L ?4.9.803
Yioh Qa&l“a vith whab awowa ® the oo of I::;. Achan 4o

}" ‘Qg%fr;is-, we -

. 'AMM an’ v.m.aa. There is wpwcmxy o pdsbaliy in
l'mdtng the dmso of Mm. in Sl e 0aso alge ORSOFD

BroBn2, ne ttbr mm: lmo oomo farﬁh %o subport the
GOty cm«mtm.

%20 . I8 Boke Modhur « Yo 40 450 6a0e 0f tho

Dmmem&m that dhe v:lmm o0 14,1400, ahory 2n el %6 wpug
Pecidence of thpg Bol, Mothyr 19 incerrect, @ perusel af

b Y M tll noan that es pov sabry nodo by C.ié. bo vl ol

M5 {Su’m Sthur ef AGtg @Wﬁaa o 14,11,80 o 80 Ny witn
- sard m.mm at Mamdgate., An pap TaaB=3t, ehion an Chy
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fmzily' £0)dox of N.nay sem tevalday ho du tho Lol Gy og

- Token !‘-’0051 X ang Wis addrosa 18 of atyeto, Joiur,

hp g ﬁm'ouu !’mlcm'm ‘%0 Ai'g UffS00e The COPPOUY  puil fe
oculars of sbri B.L. fathiur o tekon Mo.ww, rood it ;
.t hotlkaira, M per Lizelind, GO nng viattod the
rosidenco of Shpj B,L. Mothur on 20,11,80, 2,1 ’.L’Sb
25'@3-33, 1643481, -4,4.81 opa 2325081, hon tho corrocs
tokon no, oad addrens hwa 5'003 inddoatede In oo Yoaco
.‘&l‘m €0 hns staiog that ¢ 45 uell Lnowm .thu.ﬁ tho Lo
epstem vorks woll within 440 tritatiomee Tho fukerons
Moit.tdann hovever $noluce grugy ef haya:rwm.tion uud
Crose mipuse of the facilitien, Tpoctully dn Cens
Mgrma sctd on uutmlde Polhd vhara thore ere lxarc.ll‘g'r wy/no
Governdat ‘rosidents el colondes. The Cuiis bancrietarios by
;im.mom;maunn Wd gress wisuse gt e fucilitios frog
Cong for their nom catitled frienda, m.i;;!i:baw?a na
elaliongy,® It hes uwlse beon contonded by tho CO $hay
™isits are net infreguontly node & tho vequosts of

minor 6hildren or cvan Bofghbourae Yery often 4l

beneficiaries 4o 00t bring thoir curda and enly pive

the numbor ns they roneober 16, an urgent demleilfary vigis

Gannot bo denged by & Culls dogtor siuply beo use the 6o d
has not bheen preducod while asling o visii and go o

m&strdm Bry oscur 4n communigating the garg nunber ole,

e to arh;f,nn‘!’ur @ urgent visit from & Gills dootor, ®
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o - ﬁ!bms’f’i% ig erl** that the wrong entry in tho cage

of Shrd B,%. Mathur was nade bwwmao'uf any of tho
abowe, or g ¢ombinction of tho above, t‘ewtara. i‘ixe viagit
iteclr, wedy hovevor, performeq os i8 borne out by the
recerds Thoro was no .malai’id@ intontdeu;” l'hoae
armmonw; of the LO ore w ifutlo fmrfetuhou or evon in
he ocdromstances mnttonoﬂ by kia, the adiress Sannod
Pozesbly de wrengg oamh!.ly vhen en 14.11,80, Qute of
tha winte 4n amestion, ho hed sxuntneq 5 Plle itels Butios

e
et l S g0

Mranl? ana nolany minsp nembar of hig fenity,
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S.1 I8 has been argued by tho C.0. s sexssemeed
ket Yous of 130 0dd vieiss fuvestigated by tho CBL, tha
PO ceuld preduce Just O vitnniu "wiho are plicble wnd
i;iuﬁcrato" end dhotir toéﬂ.mmy 18 not wound vhaa ,ilkod
sgainst the dosumentary rooords of the CUY, LgeS=t fo
$be FIR db. 19,12,81 filod agadnst $ho L0 in vhich 4t
bad deem alloged thut the CO had wade faluwo cutviow du
M.3e2 %o ehoed the deptte by olaining £180/bo zus
fvoymce allevance $otalliug to B9 2 4997/="%  Ofbor
favestigations hovever, tho ch iryge sguinet tho C.u,
vhittlod down te only B.288.75 p. for tbu 20 vinits sedd
%o be false, as por dotnilas givea in snoxzuro XI of g
charge sheots Al the euid visito bave boen diwvusiod
above, 1a dutall, vith reforencs to tho dosuwamtury oviuiauy
& Feuerd and as wuld be evident, out of those 21 viasivs
NGRX anly 9 visits opn be euid to be net geuine, tave Iving
" wemt of B 123.75, (Appsruntoly oooh visst mouwnd w:
Pl &
allevence of B,13.73 as eceputod from tho figuves of 1 wiujiu
aad szount of m,288,75), In thoaso cusen, the entrics i
ReBe2, vhioh are not duly supperiod by the correspending
mterios in tho funily folders er tho vategorical statanvate
of the vitaesaes, counet he tormed 0e "cloricul inaccuracios®,
The 00 bos pleaded dhat dus 4o o aystew of walntaingug
feaily foldors, Wch is pecullor 0 only CGiis Julpur, ©
s lot of Pajor werk was generuted und hence "one ur twe

bﬁm‘*' RIS ot e g
e mwgab;"g;a Bownd ve croep ia"  Tuio ples culy

lhavs that entries fu lg.Seg Vore not mude ot the tive of

. 33, visih o mmnexy therosfter for cbhervise ne such
J,? nistakes could "eaowp in®y 42 all the rocerds uro maintaiued
f‘.i%i

E

Preperly and timoly.

322 tThe C.0. has alae conbendsd Lhet as per Ln.Se33, the

%
&

Pﬂlﬂy ’O“M.‘.b‘uty {o that uo the conaoo. vhe c» Porw

BXe8=4 bas te verify the vieit X roristor = bxecm? to
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doteraing the adnd saibility ef cenveysnce allewance. In
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of mnemire II, 4.0+ Vhore $wo vieits cooh wure oliinol
for exanining tvo ambore ¢f a household, wad in rooyout
of which CMO's rolo hoo bomn comaemtod upcn, the CHO (Xl
sould net bo expoctod $0 vorify the detedlds of cuwvia catry
mades I8 48 in foot the (wioavy rosponsibility of tho
" dergod officor 99 ensure that oorresd cabrioo are wodo
fa Exo8-2,

$.23 Hevertheless, 1t nay de peintod ous that the bu

nd

" involved 46 indeed a petty soount for o wanior boodox of

€

X . the CO's standing ond the foot thot the CU has alrosdy

‘ sufforod for soven long yoores
>\ 0.0 FIADINOGS

@8 In view of tho chove discussicasy I find tho chargo'

—

te De Partdally mreved.

\\,‘\ ‘_,,.. L- M S\Nﬂ i
(VIJAY LAGHDE SHAnHA)
_ INQUILY OPFIC el AlD
R _ COMIBAI ISR FUR DEPARTHAY AL TUQUIKE &S

v RLAGRs BEY DEIHL.
\J T BRE Nie8.1988, |
o N—7 . ~n
| 27 M Ty

UL e

L.P.... LA
Advocate

B T
{
M

oL,



received in this Ministry vide his letter dated the
11th November, 198¢ and 12th December, 1989 which are
under examination by the biéciplina:y authority, fl;he
delay in finalisation of the inguiry proceédirgs has.
been partlf‘due to changes of fnquiry 6fficer and
PresentingOfficers on account of admini st rative reasons
and partly due to non-finzlisation of the issue of
engagement of the befence Assistant, The applicant

also 3did not inspect the 1isted documents in time.

13,. - That in reply to the contents of parss Vi.16

Health Service medical officers working as senior
Medicel Officer in the eCale of pay Rs, 3000-4500/—
have been promoted to the post of chief Medicel %}imz
carrying acale of pay Rs. 3700-5’)00 from time to time, .
"‘ill now_ Senior Mediccll Officers upto ‘ .No. 779 of the
4 - Ccivil Li_st' of Senior Medica-l Officer as:on 1.8.82 have
‘been promoted to the post of vchief Medical Officer,
Representations d'ated the_ 28.3'.88., 1‘2.9.88. and 10.10.89
from the applicent were reeeived and considered by the

competent suthority. AE:cording to existing instructions,

* | |
officers are bgfé:ed from promotion to the next higher post
C;:w; Cu . K if any dicsciplinary prpceedin‘%fem pendi:é against the

officer. as disciplinary proceedings were pending against
the applice.nt he could not be promoted to the p0<t of
Chief Medical Officer.

e

14, . That in reply to the contents of paras VI.22 and

Vi’.23 it is stzted that the applicant was not: considexeq

for the post of Chief Medical officer due to pendency of
the aforementioned diséiplinazy proceedings., Departmental
pPromotion Committee has not met in 1989 on account of which

the applicant"“s name has not been considered. Consecuently,
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Dr. S.C: ﬁutt being the seniomost Chief Medical
Officer in CGHQ Lucknow wa« a=siged‘the charoe of
the office of Deputy Director, CcHS, Lucknow. Fbr
the same reason Dr. R.Dl Ve rma who was junior to the
applicant we's promoted as Chief!ﬂedical Officer and
posted as ﬁedical Officer inéhage at CGﬁs;_ﬁispensary
No. 2 at Ealbab;';ucknow, “As such the appliCantis
contention that hé ﬁas subjected to humiiiaticn'does

not hold water,

15, That in reply to the contents of paras Vi.24

to W.27, submissios made in paragephs 12 above are

reiterated,

16. That in reply to the congents of parae 4.28

it }ﬁ stated that the position has been explsined in the
) s .

foreety, paragephs of this Counter affidavit.

e

R oy W

17. That para-wise comments are given below .-

‘33”(‘ )fa .anaﬂ (B)a .-

Position has been eiplained in paragraphs 12

zbove,

In the investigations conducted by the CBI} it
was found that prima-facie a case existed against the
applicant relsting to claiming and obtaining false

conveyanbe bharés durirg 1980 and 1981, Accofdingly

disciplinary proceedirgs for minor penalty under Rule 16
) 7 ) o : - a- -

of the OC%s (CCaA) Rules, 1965 were instituted a%énst'the

applicent.



Officers aginst whom diséiplinary Cases are

/pending are barred from promotion to the next hiq‘jér

post during the pendency of such proceedings.

18, That the contents of para VII and VIIT need

no comment ¢,

19, ’.P.hat ir view of the submissions made in the

/3\' precedirg paragraphs: the ®lief soubt for in para IX
| and interim order prayéd for in para X of the application

are not tenablé and the a'pp-liéation is liable to be

a1 smi ssed with costs,

- 20, That the contents of para XI and %I ére formal

-and need no comments,

A._L/
r |
C A [ f 7 -
Lu know : py g:m . Clatt -
Dated 20 -9o Deponant .

W &

VTR TN

I:, the above named deponant do hereby verify
that the contents of paras 1 - & are true to
the best of wmy knowledge and those of paras aze S& 2

wmed v YLD v . ..
are true on my belief. No part of it is false, and

nothing materizl has been conéealed. S0 help me God.

Signed and verified this the o2 Y day of

1099 at Luéknow.

LUCkQOV" ~7 » ;C?k:h Ci O[;lr
Dated 2 (}-) B~ Deponant .

I identify the deponmant who has o



siged before me and also

, pers.onally known to me,

V. (L

Advocate.

éolémnly affirmed before me 6n;2b( -1-d e
by the deponant % - e @c\ﬁc\

at|- & a—:m./p.m. who is identified

by shri ®»- b ww\o\&a\

Advocate High COU Lucknow Bench Lucknow.

-I have fully ¢=a'ciﬁfi.ﬂc‘i mv<e1f by ev:amining the

deponant wm that he underqtands the contents of

»

this affidavit which has been €ead over and
explained to him by mé,

ga) Rumn Misnie

salil L Ow VSSTUNES
b LeBt. Ailuhabau
i metaow dench .
] 96} 7.““"“
Ge . /

e o e T ST

92644—5"’
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IN THE CENTRAL ADMINISTRATIVE,TRIBUNAL, LUCK NOwW BENCH, (ii:)
LUCKNOH, ’

O\ No, 308/89 (L)

‘Dro V. Verma ¢ e ¢ s * 0 0.0 o ¢ s s e s @ Appllcaﬂt

Versus

I, Or V, Verna, sged sbout 50 years, 5/o0 Sri R.N. Verms,
u. p, :
" resident of B-251, Indira Negar, Lucknow do hersby solemnly affirm

./ and state on vath as unders-

1« Thet the deponent Is applicant in the sbove noted case and
@s such is fully acquainted with the facts of this case and

the folloving facts are deposed hereunders~

2e That the contents of para 1 to 4 of counter affidavit need

no comments,

3; That in reply to pars 5 of counter affi&avlt it is sybmlited
that the spplicent wvas appolinted 1n C.GeHeSe on 23-12-66
(22-12-66 in para,VI(i) of the application is & typing error).
The date of appointmént in Central Health Serviceﬁ is 19-6-57,

/4, That contents of pare 6 of counter affidavit are not admitted

as framed.

that 58 visits in the F.I.R. relate to 9 card holders. It is

surprising that none of the persons whose names vere cited

\Qzﬁgjkf | ‘ A contd, .2

o couny | Senior Medical foicgg,ncéntrjl Health Services, C.GeH.S, Lucknow,

5e Thet the contents of para 7 of counter affidavit it is submittec



e

“by CeBels in the FeleRe could be produced by the pressnting officer
zof CeBel. before the inquiry officer in support of the case, The

- claim by C.B;fg that the department ves cheated for Rs, 5497/=
~came down to Rs, 288/15 Palse after detalled investigation, the
‘8mount has further shrank to Rs, 123/75 Paise In the report of -
‘inquiry officer (Annexure 9 of application).

ft is necessary to bring this pact before this Hop'hlg Court

thet CoBel. after about 2 1/2 months of priliminery enquiry lodged

FeleRs on 11-12-81,

8. That the contents of para 8 of counter affidavit ere not admitted

. as fremed, Memorandum No, C 1301__1/2/82-&&80 (V& EMR) dated
7=7=83 (not 12=4-83) vas delivered to the deponent on 16=7-83;
deponent replied on 22-7-83, Thus there was no delay on the
part of the deponent,

7. Contents of para 9 of counter affidavit need no coment,

é. That in réply to pare 10 of counter affidavit it is submitted
thet another charge sheet dated 1=-8~84 on the same charges
del{yered to deponent on 7,8,84; wes replied on 14=8=84, Thus
there ves no delay on the part of the deponent . It is eQident
thai the ﬂep’:&gtne department issued the charge sheet dated
1-8=-84 qftegha lapsecof one year fro@”recglvlng%the reply dated
22=T+83 given by the deponent, ﬁresentlng qff}cer and inquliry
officer vere appointed by the de;artment after 8 lapse of six
months on 22,3, 85,

%222:; ‘ contdee3



9, The contents of para 11 of counter affidavit need $no comments,

10.,Jﬁe'qoﬁients of péré 12 of counter affidavit are not admitted ss
fraﬁea.' It may be mentioned here that the enquiry officer t ook
about 3 1/2 years to complete the enquiry and submitted the mport
on 31-8-E8, asw;s‘gv;dent from annexure Slof,the_appllcagionh _fhe
| opposite parties reasons best known to them did not finallse tﬁe
énquiry for fourteen months, after recélvlng the réport of inquiry
officer, Letter dated 18=10=89 dellivered the report of inguiry

officer -to the deponent on 30-10-89, The deponent represented
on - 11=11«89 vwithin given time,

Supplementary representation dated 11-12-89 was given by deponent
)ifnclosing copy of department circular no., A 27023/2/81-CHS v (A)

/ dated Nov, 2, 1989 waving off the conﬂitlon of maintenance of visit
book effective retrospectively w,e.f. 1~10~81 (1t méy be pointed out
that visit book has been-the'only record of visit of the doctor, and
that it was on the basis of this record that conveyance allonance vas
pald. It is on the basis of this record only.that,this departmental
enquiry is pending against the deponent for the last 9 years, This

! very condition of iaponeﬁt an-ihe maintensnce of vlslt book has now
been abolished by the department.

It is further submitted that there was no delay on the part of
the deponent in inspsction of the listed docuwents, as alleged by the
opposite parties, 1t is evident from deponent letters dated 2/1/88,
5/1/88, 21/1/88 and 12/2/88, It may be clarified here that letter
datéd 8/1/88 by inquiry officer was delivered to the deponent on
10/2/88, well after the date fixed for inspection of dociments, thus

1nspection}qbuld not be doney The 1nspect;on of some of Lhe listed

documents was given by CeBols on 23/2/88, but 5 listed documents were

l/% ‘-:ontdo «4



| . ,
not'shoqn to‘dopooent inspite of asking for them, The_deponent also
requested Inquioy officer by letter dated 27/2/88 and subsequent
remi nder dt. 29/3/88 and 1/8/88 for the documents, The deponent also
wrote to Ccﬂolo for the lnspection of the remaining documents on
9/8/88, After 811 these efforts of the deponent the Caﬁoli supplied

with the photocopy of the documents after a lapse of 4 months, thersby
delaying the inquiry,

It is evident that tho 1nquiry offioers have repoatedly writte.
to the deponent to obtain_the_cleooancq/conscent from the 6§sc;plloagy
Authority, with regards to engaging thowBefeoc§ Assistant, fhey have
also written letters to the controling authority and Desolplinary
aothority in this regard on 19/3/88 3/12/31, As directed by the

A.jnquiry officers the depooent urote letters to desclplinary authority
on 29/3/88, 2/1/88, 5.1.88 and 27.1.88 to clear defence assistant and

expidite finalisation of Oef&noe%Assistant to enable the deponent to
procaed further in the long pending enquiry, but no action was taken
Dy Becipilinary suthority on these requests, resulting into undue delay
in the proceedings of the enquiry, A chart shoving the delay on the
art of department in finalising the enquiry is annexed as annexure no,

‘ RA-1 to this rejoinder affidavit,

11, That contents of para 13 oﬁ_oountgr‘offidaylt 8re not admitted as
framed, fn case of long pending enquiry 8s in the case of deponent
\ ¢ ||he was liable to be promoted even on adhog basis in terms of Govt.
) PCfd/ of India, Dept. of Per & Trg. office Memo No. 22011/2/36~Est t(A)

y dated the 12th January, 1988 = Annexure SA-I to supplementary

affidavit,

’% cootd..&



; ' o 9)“0@

_ TheraJis also lav laid down by ﬂgd‘ble Central Adninistrative
f:ibunal_;hat Minor Penslty Charge Sheet is no ber to promotion; as
in the case of Bhupatl Kumar Sardap Vs; Union of fndla_and others
decided on 8/1/88, (1983) 10 ATC 209,

12, Tﬁat in reply to para 14 of counter affidevit it is submitted
that non considerationwof-dépgnents_name for promotion and
subsequent revléu due to pending enquiry is violative of Artcle
14, 18 and 21 of the cqnst;tugjgnwgf india. It is also violative
of lav 181d down by Han'ble Suprems Ceurt of Indle, It is slso
violatkde of OM, dated f2'1-1988. This descrimination caused
humi 1iation and mentsl agomy to the deponent. In view of this
reply the contents of para 14 of counter affidavit are not

fk"‘_\.. admi t ted.

13, That submission made in reply to para 12 of counter affidavit
along uith content of para VI 24 to VI 27 of the spplication ard

reiterated as correct, and contests of para 15 of counter affidavit

are denlied,

- 14, That contents of para 16 of counter affidavit are denlied, Contests

of para VI 28 of the applicetion are reiterated as correct,

15, Contents of para 17 to 19 of counter affidavit are not @dmitted
in viev of the facts mentioned in foregoing para and further

contents of para A to H of grounds and para VII and VII1 ere of

the application are relterated as correct; and the spplicant is

entitled for the relief claimed, The application deserves to be

a8lloved with cost.

Para 20 of counter affidavit needs no comments,

E;;?”" cont, .6
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In view of the farégoing paragraphs'it cen be seen that the
process of enquiry against the applicant wves started as far back as
11412,81, vhen CoBels filed a F.luR, against the applicant, About
9 y'ea‘rs piva passed and the diécipilimry proceedings have not yet

.been completed for no fault or delay on the part of the applicent,
' as vill be evident from the Annexure No. RA—I.

That the applicant has & legal right for consideration for
;romotion. Disciplilinary proceedings based on'minor penalty charge
sheet could never stand in the way of gatting promotian to the spp=
Licent. It is 8lso bheen held that where departmental enquiry is
érolonged_fnr unduly long time vitholding of vigllance cleqrance is
éot justifigd.J |

unmmm "{,g on &kZ?i’

2 Joan 1770 | DEPONENT

VERIFICATION,,
_ I. the atove named dépohent do hereby verify that the contents
of paragraphs 1 to 16 of this affidavit sre true to the best of my

gnovledge. No part of it 15 false and nothing material has beéﬂ

éoncealed, so help me God,

!
1.

| y/4

Signed and verified on this 2% .dsy of January, 1990 at
i M
Lucknowve ’
§ b—
LUCK NOWs — - | DEPONENT
Datedt Q?mJO\IV\ /37 :

" 1, identify the deponent who has signed before me. _— o

i W
fo¥7 AD VOCATE, d
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93. V. Varha “ . e Applicant

B Versus ) _

ua:ton of Tndia aad Othegs s OPp: Parties
"
S I. Dr‘ V. _Ve!!lla, aged mnt 0 ’e&tﬂp

8 /o Shr.t R. N, Verta,; Senior Medisai eff:lcet. A
13

cmml Helath SQMces. c.c.n.s.. Inckaow. , ,
resident of Be=251, ndiramgat, Luckaow, do hereby 3
solemnly affirh and state on othh as under se .
e

z;f’ i'hat .thé depone;nt is applicant in the
aSo’ve ‘noted ease and as such ls fu.u-y acquainted
!

with the facts of this case and the foliow:lng

T

factz are deposed hereunderc

2 That the depenent filed an applicatien .
for quashiag of the departiental preceediags

Peading against the applicant since 1981 and te

dixect the sppesite parties to pmrﬁote the

app!::.cant on the post ef Chief Medical Offfcer

 from 1€ 33.'588 when the applicant's mext junior
was profioted,’

s

that it is ueeessi:y te ﬂehtion here that
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the nafies of the aeﬁiqt'nedieal Officers Wipay scale
RS, 300044500) were .considered by the Departiental
Profiotien Cofrnittee in the year 1987 for pniuitien
_to. the post of Chief Medical ﬁcdrs (pay scale
Ré?‘ 3]00‘53@0)‘ on the basis of seniority cui
fitness) im erder to rediove stagniatien im the
cadre and the ne'ac;s nafle was also no‘n;p;do'red
By the Depaftxientai___!j:@ﬁéi;iog Covifiittee Aé per
C.C.S: (CsCohs) Rules 1968 A relevant phete copy
of the Rules 18 annexed as Anéxure SAs] to this
affidavity ‘

That it is also necessary te dring
Befere this Hen'hble Trikunal that subseqently
in the year 1989 August, the Bopau:ﬁental
Prefiotion Cetmittee considered the nafte of the
deponent for Chief Medical Officer (Nea
functional Selectien Grade Promotion) in the pay

! scale of Rs; 45‘90455700 ‘bacause the depome at
} _ was eligible for the saie

5, That vide order dated 25710.69, the
Deputy Director, in voilation of Rule 7 of the

_ sand Rules, directed the deponent te hand ever
the charge of the .m.s,pensa.:y to Dry R. Ds Verda
who is junier te spplicant, 8t kay be clarified
here agaia that the ap_plicant;b nae in the

semiority list of Senior Medical Officers £inds
Place at serial no, 340 and the nafhe of Dr. R.Ds
Vertha is at aseﬁal‘ no. 608; %t is specifically




A o

fientioned hwrmxthak in the a'fo‘iesﬁid Rule that where
the junier is proiwted earlier than his senlexr,
whose case is placed under sealed cover, the
juniot officer should nex, as gaf as possibie,

 be made the ifviediate superier of the saniof”%’
whese ‘case 1s kept under sealed cover;
6. . That i§ the anm erder datad 2%;10.89
is ffipleniented the depoment will have to vork
under his junier which will maturally cause great
huiiliation to the deponent]

73 Yhat the deponént after £iling the applicaties
1 }\ . _ sent a represewmtatien to the Béﬁmt‘y niéécto‘f against
the erder dated 2571089, A phete copy of the -

Tepresentation is annexed as Anmexure'sAs3 €6 this

The represemtation is still lyimg

8¢ That a representatisn ﬁas already bean
subiitted by the depé;ent' against the regpoert ef

the enquiry efficer which has already beew annexed
with the application as Annexure MeJ 9 and the repree
seatation of the depenent 1s annexed as Andexure

l!o. SA<3 to this affidavit fer kind msideratioa

L}:Exisao;blewrmr.ﬂ% . %,&:t ) oy

mmﬁ%m v el zowaMM

o a (Q Lione o P o ples walurat )L«)’Y&-Ce,
Lucknows ¥ DEPOKBN'IL.%’
Dateds 12128,

T; the deponent paried above o hereby
verify that the contents ef paragraphs 1 to 8 ef
the above affidavit are trus te iy ewn kaowledgo.%

cenct
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No part of it is false and nothing Material has
‘been concealed; 'so help the Godi

Signed and vérified this the
day of Deceiiber 1989 at Lucknow, | ‘
Tacknows | DEPONENT
‘Pateds 12-12-86 ‘
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Supplement
to
Swamy’s Compilation ol‘ ‘
D ~ CCS. (C.CA) RULES, 1965 |
. R 1988 o o
Page 192, Decision 19 (a) o v !

Substitute thc(following for the existing matter, retaining 19 (b) on |
pages 198 - 200:— ‘ /

* Sealed Cover Procedure

Promotion of Government servants agalnst whom |
* disciplinary/couit proceedings are pendiag or ’.
& /K whose case s under investigstion

Governnient of India, Dept. of Per. & Trg., Oifice Memo No. 22011/ i
2/86-Estt. (A), duted the 12th January, 1988, l

A reference invited to the Ministry of Home Affairs, O.M. No. 39/4/
56-Estt. (A), dated the 3rd November, 1958, and subsequent instructions :
issued from time to time on the above subject gnd to say that the pro- :
cedure and guidelines to be followed in the matter of promotion of Govern- |
ment servants against whom disciplinary/court proseedings are pending
or whose conduct is under investigation have Ece& reviewed carefully. |

" Government have also noticed the judgment of the Supremne Court ia |
Civil Appeal No. 2964 of 1986 — Union of India and another v. Tajinder
Singh decided on 26-9-1986, As a result of the review, and in supersession
of all the earlier instructions on the subject (referred to below), the pro-
cedure to be followed in this xggard by the authorities concerned is laid
down in the subsequent paras, of this Q.M. for their guidance:

O.M. No. 39/3/59-Estt. (A), dated 31-8-1960,
O.M. No. 7/28/63-Estt. (A), dated 22-12-1964.
‘0.M. No. 22011/3/77-Estt. (A), dated 14-7-1977.
“O.M. No. 22011/1/79-Estt. (A), dated 31-1-1982.
2. Cases where “Sealed Cover Procedure” applicable.—At the time
of consideration of the cases of Government servarts for promotion, .
details of Government servants in the consideration zone for promotion

falling under the following categories should be specifically brought to -
the notice of the Departinental Promotion Committee:—

(i) Covernment servants under suspension;
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ings are pending or a decision has been taken to initiute disci-

(if) Government servants in respect of whom disciplinary proceed-
- plinary proceedings;

(iii) Government servants in respect of whom prosccution for a’
¢riminal charge is pending or sanction for prosecution has
been issued or a decision has been taken to accord sanction, -
for prosecution;’ ' e -

(iv) Government servants against whom an investigation on
serious allegations of corruption, bribery or similar grave
misconduct is in progress either by the CBI or any other
agency, departmental or otherwisc. L _ T

- 2.1 Procedure to be followed by DPC in respect of those under
cloud.—The Departmental Promotion Committee shall assess the suitabi-
lity of the Government servants coming within ‘the purview of the circum-
stances mentioneg - above alongwith other eligible candidates without

 taking into consideration ihe disciplinary casc/criminal _prosecttiot

)\ —pErTding or contemplaled againsf theni or where tRe Tnvcstigition in
N “progress T The assessment of the DPC Including *Unfit for Promotion’,
and the grading awarded by it will be kept in a sealed cover. The cover
will be superscribed ‘Findings regarding suitability for promotion to the
grade/postof............... in respect of Shri............... (name of the Govern-
ment servant). Not to be opened till the termination of the disciplinary
case/criminal prosecution/investigation against Shric..........; The pro-
ceedings of the DPC 'need only contain the note “The hndings are
contained in‘the aitached sealed cover’. The authority competent to fill
the vacancy should be separately advised to fill the vacancy in the higher
grade only in an officiating capacity when the findings of the DPC in
respect of the suitability of a Government servant for his promotion are

kept in a sealed cover.
: ' N o ' . . ) :
2.2 Procedure by subsequent’ DPCs.—The same rocedure outlined

- .

.

N | | in para. 2.1 ‘above will be followed bys thERRIBEEquent Departmental

Promotion Committee convened till the disciplinary case/criminal prose-.
cution/investigation pending or contemplated against the Government
servant concerned is concluded. :

3. Action after completion of disciplinary case/criminal prosecution.—
On the conclusion of the disciplinary case/criminal -prosecution, or an
investigation which results in dropping of allegation or complaints against
the Government servant, the scaled cover or covers shall be opened. In
case_the Government servant is completely exonerated, the duc date of
his promotion Wil be determined with reference to:the position assigned
to Hifii in the findings kept in. the. sealed cover/coyers and with reference

v e T}Tc Government servant may be_promo if_necessary, by reveriing
¢ Sy f e Juniormost officialing petson.  He may.be-promoted netronaliy-with

: M ;Q}_ to the date of .Dmnmmwmgm%%gmmw@ﬁm a
V.5 N

%" X :
N~ - Q ; .
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reference to the date of promotion of his junior mm_mumm@wed
any arrears of pay for the period preceding the date of actual promotiog.

alty i on the Government servant as a result
bf the disciplinary procee ings or if he is found guilty in the criminaj

prosecution against him, the findings of the sealed cover/covers shall not
be acted upon, His case for promotion may be considered by the hext
DPC. in . the..nosmal Sourse and having regard fg the < penalty_imiposed

on him.

3.2 It is also clarified that in a case where disciplinary proceedings
have been held under the relevant disciplinary rules, ‘warning’ should
not be issued as a result of such proceedings. If it is found, as a result of -

* the proceedings, that some blame attaches to the Government servant,

: M@Lﬁhﬁ@mﬂmnﬂmnsmemwhmmWsed. E

4. Six monthly ;evjew of “Sealed Cover” cases.—It is necessary o

ensure _h.that.«th&.dtsci{dma;y— case/criminal prosecution/investigation
/\inﬁtitutcd against any Government servant is not. unduly prolopged.
all efforts to nalise expeditiously the. procegdings should be taken so

that the need T [
“cover-is Ninited

t servant in a sealed”
W, It has, therefore, been decided

the bar
authorities concerned should gqviqmmmsmely

¢s of Government servants, whose suitability for promotion to a .
higher grade has been kept in a sealed cover on the expiry of 6 months

from the date of convening the first Departmental Promotoa.Compmjyiee
which had adjudged ks suitability ang kept its findings in the sea r.
Such a review should be done. subsequently also every s mopths. The
review shovid, infer alta, Cover the following aspects

xeeping 1he case of a_Governmen

T o ¢
{ ({7 The progress made in the disciplinary proceedings/criginal
; - . brosecution and the further measures 1o be taken to expedite
f their completion ; :

Y * (i) Scrutiny of the matcrial/eyidence:collected in the investigation

to take a decision as to whether there is a prima facie case for
© -initiating disciplinary action or sanctioning prosecution
against the officer, . C T 4 :

If, as a result of the _fevicw, the appointing aixthority comes to a con-

clusion in respect of cases covered by item (i) above, that there is no caso
for taking action against the Government servant concerned, the sealed
cover may be opened and he may be given his due promotion with refer-
ence to the position assigned to him by the DPC. ‘ ‘

5. Sealed Cover Procedure for confirmation,—The procedure outlined

in the proceding paras. should also be followed in considering the clajm
i an officer under Suspension, ¢tc. A permanent vacancy

such an officer when his case is placed in a sealed

&
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6. Procedure for ad hoc promotion.—In spite of the six monthly
review referred to in para. 4 above, there may be some cases, where the
disciplinary case/investigation/criminal prosecution against the Govern-
ment servant are not concluded even after the expiry of two years from
the date of the meeting of the first DPC, which kept its findings in respect
of the Government servant in a sealed cover. In such a situation the
Appointing authority_may Ieview the gass of the Government servant,
provided he is not under suspension, tg consi r the desirability of giving
*him ad hoc promotion keeping in W e ol owing Bspecti™="" -
""" (a) Whether the promotion of the officer- will be against public

- interest; ,

(b) Whether the charges are grave enough to warrant continued

"denial of promotion;

(¢) Whether there is no likelihood of the case coming to a con-
. clusion in the near future; ' :
¢ . (d) Whether the delay in the finalisation of proceedings, depart-
mental or in a court of law or the investigation is not directly
or indirectly attributable to the Government servant con-
cerned;

(¢) Whether there is any likelihood of misuse of official position
which the Government servant may occupy after ad hoc
promotion, which may adversely affect the conduct of the
departmental case/criminal prosecution. C

The appointing authority should also consult the Central Bureau of

" Investigation and take their views into account where the departmental

proceedings or criminal prosecution arose out of the investigations con-
ducted by the Bureau. Where the investigation as contemplated in para.
2 (iv) above is still pendifig; the' C.B:1."or tlie other authoritie$ concerned
should be conisulted. - 7 : )

6.1 In case the appointing authority comes to a conclusion that it

* would not be against the public interest to allow ad hoc promotion to the

Government servant, his case should be placed before the next DPC
held in the normal course after the expiry of the two year period to decide

| whether the officer is suitable for promotion on ad hoc basis. Where the

| Government servant is considered for ad hoc promotion, the Depart-
mental Promotion Committee should make its assessment on the basis of
the totality of the individual’s record of service without taking into account
the pending disciplinary case/criminal prosecution/investigation against
him. ; :

© 6.2 After a decision is taken to promote a Government servant on

an ad hoc basis, an order of promotion may be issued making it clear in
the order itself that— ‘

(f) the promotion is being made on purely ad hoc basis and the

ad hoc promotion will not confer any right for regular promo-

tion; and —
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(ii) the promotion shall be «yntil further orders”. 1t should also
be indicated in the orders that the Government reserve the
right to cancel the ad hoc promotion and revert at any time

the Government servant to the post from which he wag

promoted. . .
. 6.3 If the Government servant corcerned is acquitted in the criminal

‘prosecution on the merits of the case or is fully exonerated in the depart-

mental proceedings or the investigation did not lead to criminal prosecu-
tion/disciplinary proceeding the ad hoc promotion already made may be
confirmed and the promotion treated as a regular one from the date of
the ad hoc promotion with all attendant benefits, In case the Government

servant could have normally got his regular promotion from a date prior

to the date of his ad hoc promotion - with reference to his placement in the

DPC proceedings kept in the sealed cover(s) and the actual date of
promotion of the person ranked immediately junior to him by the same
DPC, he wouyld also be allowed his duo semority and benefit of notional
promotion as envisaged in para. 3 above. '

' 6.4 If the Gowrnmeht‘ servant is not acquitted on merits in the
criminal prosecution but purely on technical grounds and Government

either proposes to take up the matter to a higher -court or to proceed

against him departmentally or i the Government servant is not exonerated

in the departmental proceedings, the ad hoc promotion granted to him

should be brought to an ‘end. '

7. Sealed cover applicable t6 officers coming under cloud before promo-

. tion.—A Government servant, who is recommended for promotion by

the Departmental Promotion Committee but in whose case any of the
circumstances mentioned in para. 2 above arise after the recommendations
of the DPC are received but before he is actually promoted, will be
considered as if his case had been placed in a sealed cover by the DPC.
He shall not be promoted until he is completely exonerated of the charges
against him and the provisions contained i this O.M. will be applicable
in his case also. :

Clarification.—It has been decided that in case where the junior is
promoted earlier than a senior, whose case is placed in the sealed cover,

the junior officer should not, as far-as possible, be made the immediate

superior to the senior, whose case is kept m the sealed cover. This will
not, however, apply in cases, where the case of the senior was not kept in

ihe sealed cover and the senior was superseded by the junior. *
{ Dept. of Per. & Trg., O.M. No. 22011/2/87-Estt. (A), dated the 6th April, 1987.]

Page 200, Decision 20
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CONPIDENTIAL

Dr. S.C. Dutt.
Deputy Director,
C. Gﬁ }{. S‘ )

ILacknow,

Subs Representation against posting of Dr, R D.Venaa
g8 M 0, Incharge C.C.H.S. Dispensary No, 2

Refy QEfice oxder. No, 3=90/69~C.C.H. S/LKO/2088-91
Dated 25,10, 89,

Sir,
Reference your office order No, 3~90/49=~C, G, H. S/
LKO/2088~91 dated 25,10, 89, Dr, R D, Verma C.M, 0,
and M, 0, I/C C.G.H.8. dispensary No, 1 has been .
transfered as M. 0, I/CCG, }. S dispensary No, 2, vhere
I am MO, I/C since Wov, 87. I have beoen fustructed
, to hand over the complete charge of M, Q. I/C Cispen~
. sary No. 2 to Dr. R.D,Verma, Since thore are no
¥ further orders of my posting, it mesns that I shall
have to work as sukcharge to Dr, R,D,Verma ,

Fallowing is sulmitted for your kind consider~
aticn and favourable orders t

(1) That in the civil list of senior Mecical Officcrs
Of ColleS as on 1,2, 1988 my name 1is at Sl., No, 340,
while the name of Dx, R, D, Vemma is at Sl.No, 608 ,

(2) That vide order No. A 32012/1/88~C.H.S. IT
Dated 14th Msrch, 19¢8 and even No, deted dth July,
1588 the under seecratary to the Govt., of India
ministry of HMealth and PoW. has circulated lists
of promotions of Senior Medical Officers to the
rpost of Chilef Meclcal Officers of CoHeS. on an
officiating besis, My name does not appear in the
list; while moay officers junior to me including
Dr. R,D.Verma have been promoted. to C. M. 0,

(3) After relcuse of promnction lList of C.M, 0. in

Mapaa, 68 3 CuM, 0's were posted at despenscry

No. 1 ang 2 C.M, 0's at ¢dspenscry Mo, 3,while at

dispens.ry Ho. 5, Dr. Rok. Kishore ang at dpspen -

sary Ne. 6 Dr. V.X, . Bansal, and subsaquently at

dispensary We. 3 Dr, A.Gpod all S.mots continued

to work as M, 0, I/C, Even amongst S.me there

work 5.M.0's Scnicr to Br. A ,Sood ana Dr. V..

Bansal who were not working as incharges . There wWeve

werk also 3 C,M, 0, who were not working as
incharges. ‘There is also precedence where anongst

C.M.0. Seniors vere not werking as M. 0. L/C while

junicrs were worlino A8 M. 0. inchaxrgoy to name

P, AJKe Mltra was nude made M, 0. incharze of

dicpencary No. 6, while C.M, 0. Senior “o him

Dr{ Mrs.) I,Verma and Dr. (Mrs) N. Dutta were working

as subcharge to Dr. R,D.Verma at dispensary No, 1.

V contd ... 2
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{4) Department of personnel and Training O.M.No,
22611/2/87“Eutt (A) dated 6th April 1987 has given

a clarification, "It has been declded that in case
where the junior 1s promoted earlier thana senior,
whose case 1s placed in the sealed cover, the junior
officer shculd not, as far as possihle, be made tb
the immediate superior to the senior whuse case is
kept in the sealed covex®

(5) Since a departnental enmuiry is pencing against
me for the last many years, even before the D,P.C.

for pramotion to the pest of C.M, Q. wag,hcld ny

name has not been relcased in the liat/prumoteca .

-

(6) In view of the past prececcence and the clarifica-
tion of the Departmert of Perzonnel and Training O.M.
‘No., 22011/2/87- Estt(A) dated 6th April 1987, it will
neithcr be justified nor proper to post Dr, R.D,Verma
as my immediate supexlor who is 258 No, Junior Lo me,

(7) It is therefore subanlited that I may e allowed
to work as M.Q.I/C C.G.H.S5. Dispensary No, 2; and
the order dated 25,10, €9 be suitally amended to avodd
harrassment, humiliation and wvictimisation to me by
pootlng ny junior as immeciate superior to me .,

Tharking you.

| YUU[Q fait} AfUl.L),
2 L e
(Dr, v CVLERMA)
%

&
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From: Dr. V Verma
Senior Medical Officer
CGHS Dispensary No. 2
6 Valmiki Marg
Lucknow (UP)

To : Dr. Veena Maitra
Director (Vigilance)
Ministry of Health and Family Welfare
Govt. of India
New Delhi

Sub: DEPAKTMENTAL PROCEEDINGS AGAINST DR. V. VERMA UNDER RULF 16

Gt THE CCS (CCA) RULES, 1965,

Madam,

kindly refer to your letter No. C—13Cll/2/82~V&CD{V1g)udt.
Octﬁiif 13/18, 1989 which was received by me on October 30.

As -desired, my representation on the report of the Inguiring
Authority is enclosed.

I request you to kindly give careful consideration to - the
p01nts brought out by me in the enclosure. I would also like to
reiterate that the departmental proceeding was started for
imposing a minor penalty and, due to .the pendency of the
proceeding, I have been denied my ‘promotion and stand superceded
by = as many as 430 doctors junior to me. The motivated CBI case
and the long pending departmental enquiry have been causing me
mental agony since 1981 and I shall be grateful if the department
cou{ﬁ_takt early sympathetic actlon.

U
Thanking you.
Yours faithfully
(/ ‘ ~ )

Pt. 11th Nov., 1989 ( Dr. V. Vérma )
=




~ REPRESENTATION OF DR. V VERMA AGAINST THE REPORT OF THE
INQUIRING AUTHORITY IN DEPARTMENTAL PROCEEDINGS AGAINST DR.
V. VERMA.

My representation on the report of the Inquiring ‘Authqrity
1s placed below.

In view of the fact that in her report, the Ingquiring
Authority (I.A.) has continued to reflect some of the
nmisconceptions which have led to my being harassed for years,
it has been necessary to explain at length several points which
‘have been explained earlier also. The salient points which need
to be borne in mind are as under :- -

1. . A motivated CBI case was instituted against me in September
1981. The CBI tried to sensationlise the case by alleging
that 1 had wrongly obtained Rs. 5,497/-. After detailed
investigtion, during which the CBI examined 150 odd
domiciliary visits made by me, the CBI came to the
conclusion that only 21 visits were not proved, involving a
some of Rs. 288.75. '

VS
2. The departmental enquiry was started against, me for-
'Vimposing a minor penalty. According to the report of the
+I.A. she has now come to the conclusion that not 21 but
only 9 visits "can be said to be not genuine™, involving an

amount of Rs. 123.75. While even this flndlng is contested
it shall be ctedT that I anm being made to suffer mental
agony since September 1981 over an extremely petty matter.

3. There were delays in the departmental enquiry at every

‘ stage, which were wholly ascribable to the Department or

the C.V.C. Even the report of the I.A., dated 31.8.88 was .

“esent to me after a delay of.more than one year for my

' comments. Such delays by the Ministry have resulted 1in

unnecessary harassment to me as a result of which I have

been denied my promotion to the rank of CMO and I stand to
suffer the humiliation of working under my juniors. "

4. The departmental enquiry. for awarding a minor penalty
related to one charge pertaining to the year 1980-81,
namely claiming of false conveyance allowance. The 21
visits were broken up into 5 imputations of charge. The
I.A., in her report has held as under:-

Ca. Charge 1 - relating to three VLSltS. Charge does not:

hold in respett of one visit.
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b. Charge 2 - relating to 8 visits. The case of the
prosecution fails.
c. Charge No. 3 - relatihg to 2 visits - charge was found

to be substantiated.

—

d. Charge No. 4 - felating to 7 wvisits to the houses of 5

persons. Charge found to be incorrect in respect of one
visit. .

e. Charge No. 5 - relating to one visit - charge found to
be correct. '

From the above, it shall be seen that of the 21 visits - in
respect of which the departmental enquiry was conducted, only 8
visits "can be said to be not genuine", in the words of the I.A.

Of the 9 visits regarding which doubt has been expressecd, 2
viéﬁsi\re]ate to visits paid to the houses of beneficiaries where
two/ “patients were examined during the course of one transaction.
The I.A. has held that when two patients, belonging to the same
household, are examined at the same place the visit should count
as one for the purpose of conveyance allowance. My case, as
explained in detail in the enclosure, 1s that under CGHS
Conveyance Allowance Rules, conveyance allowance is not related
to either the mode of conveyance, the distance travelled or the
inter-relationship between the patients. It can be related only
to the examination of a patient at his residence. In fact, this
is the only service which is rendered by the doctor. Once
conveyance allowance 1s delinked from the distance or the mode of
conveyance, it 1is highly illogical to count the examination of
two' spersons under one roof as one or two merely because their
namég happen to be on different CGHS cards. '

One visit which ‘has been held as not genuine related to a

visit made to the house of Shri B L Mathur. Shri B L Mathur was
not called as a witness and no evidence led in this regard during
- the departmental hearing. Nonetheless, 1in the enclosure I have,
explained that this visit is also genuine. '
5. To show that the remaining 6 visits were not genuine, 4
witnesses were produced by the prosecution. Out of these 4, the
I.A. herself observed regarding Shri § C Mathur that he was
"deposing falsely". Regarding Shri Moolchand, the I.A. observed
that he "has not correctly deposed with regard to his own
treatment from the CGHS dispensary and he may be lying 1in respect
of the domiciliary visits also." As amply explained 1in my
written brief, all 4 witnesses had dubious,credentials and the
T.A. has also termed two of them as liars. This fact vindicates
my stand that motivated witnesses were produced by the CBI and
all of them had reasons of their own for deposing incorrectly.

gt
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Based on the unconvincing statements of the witnesses, the
I1.A. has come to the wrong conclusion: regarding the non-
genuineness of the visits.. It is to be noted that the 1.A. has

worked on the assumption that the visit book is a document which
has been proved to be wrong rather than trying to establish the
entries in the visit book as incorrect by the testimony of the
witnesses. Her wrong assumption is reflected in her statement in
para 5.16 where she has observed that "since certain entries madc
in EX.S-2 are ‘under dispute, 1n the absence of suportive
documentary evidence, they cannot be treated as genuine.” This
statement reveals that the I.A. has started off with the
presumption of guilt and expects me to prove my innocence beyond
all shadow of doubt.

It is submitted that the stand of the I.A. is against all
tenets  of natural justice. It is for the prosecution to prove
its { case. Unfortunately, the I.A. expects the defence to prove
its/&ﬁmnocence. It needs to be pointed out that the onus of
proof always lies on the prosecution. A ruling of the Calcutta
CAT has put this principle most succintly 1in the case of
Sachidanand Singh Vs Union of India when it was observed: "the
charge - onus of proof - held is on the prosecution -~ It is not
for the. charged employee to prove his innocence - if prosecution
fails to discharge its onus, charge will automatically fail".
(1989 - 10 ATC - page 565 - Ruling of February 23, 1989).

Because of a motivated CBI case and unnecessarily long
pending departmental enquiry, I stand superceded by about 430 of
my Jjuniors and have to suffer the ignominy of - having to work
undexr ~ doctors much junicr to me. A departmental enquiry for
‘awarding minor punishment has already caused me mental agony and
humiliation which 1s totally disproportionate to any minor
penalty that could have been imposed.
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SUBMISSION OF DR. V.VERMA ON THE REPORT OF THE INQUIRING AUTHORITY

In the Departmental Enguiry against me, there was only one
article of charge pertaining to the year 1980-81 alleging that I had
wrongly claimed: Conveyance Allowance for 21 visits.

2. During the hearing, I did not cite any witness for the simple
reason that in a transaction of the kind where a doctor visits a
patient's house, it 1s impossible to gather witnesses who would testif:
to the presence of the doctor 1in a patient's house. No documents were
cited by me in support of my case as all the so called Prosecution
Documents strengthen my case. Additionally, with my written brief 1
have submitted several documents including copy of a police report made
by me against Dr. P.C.Meena. ‘ ‘

3.0 While it is correct that I did not give any written statement
that I am appearing as a witness in my own case, it is submitted that I
was present during the hearing and I was cften asked to explain
procedures etc. to the Inquiring Authority (I.A.). Several points were
clarified by me during the course "of .the  hearing. My General
Examination was also done by the I.A.

4. k\v While examining the final report of the I.A. ‘the following
fact¥ which have got a direct bearing-on the enquiry may kindly be
considered: -~ ‘

1) ’ The enquiry relates t6 the period 1980-81, when the cause of
action against me is alleged to have arisen. The CBI had instituted a
motivated enguiry in. September 1981. No case could be made out and the
CBI accordingly referred the matter to the Department.

ii) ~on the basis of the CBI report, the Department issued me a
charge sheet on 1-8-1984 for imposing a minor penalty.

iii)\\ _.To enquire 1into the .charges, Shri A.R.Banerjee, CDI, CVC, was
appoiﬁﬁed as the I.0. vide letter No.C-13011/2/82-V&CD(V&EMR) dated
March @ 22, 1985. (The report of the Inguiry Officer only mentions ther
date of appointment as I.0. on -859-1987). .

iv) - The report of the I.A. was sent to me vide letter No.C-
13011/2/82-V&CD(Vig) dated 13/18-10-1989. The report was submitted by
the I.A. to the Ministry on 31-8-1988. This shows that the report was
sent to me more than one year after it had - been submitted to the
Ministry. . - :

. . ,
v) From the foregoing, it is clear that for an alleged misdemeanour
in 1980-81, an enquiry against me has been pending for more than 8
years. At each stage, there have been undue delays in the Ministry and
the CVC. I was at no stage and in no way responsible for any delay but
it is me who has been kept in a state of agony and mental torture.

vi) The Departmental Enquiry was started for awarding a minor
penalty under Rule 16. No final decision has yet been taken. On the
other hand, if no enguiry had been conducted against me and even if 1t
was presumed by the Department that the offence was established, and
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the minor penalty imposed on me at that stage; the effect of that minor
penalty would have long back been wiped out and nothing would have
stood against me for my promotion to the rank of CMO in 1988.

v1ii) Though the findings of the I.A. are not based on correct
appreciation of the circumstances or the material presented by the
Presenting Officer, the C.V.C. has still realised the torture which I
have undergone during these eight long years. 1In this connection, para
5.23 at page 19 of the report of the I.A. may be seen. ‘

5. My submissions in respect of the report of the I.A. are placed
below. '
6. ‘It 1s submitted that innthe Assessment of Evidence, the 1I.A.

"has totally disregarded the circumstances under which the CBI started a

motivated case against me. These circumstances were explained 1in
detail in my preliminary explanation, in my defence statement before
the TI.A. as well as in my written brief. No attempt whatsocever was
made by the Presenting Officer (an officer of the CBI) to rebutt my
statement, The I.A. also has not commented on these developments,
which are the genesis of a motivated and mischievous game for which I
haviLEfen made to suffer for more than 8 years.

IMPUTATION OF MISCONDUCT: PARA NO.1.

7. This allegation referred to examination of the family members
of (a) Shri Kesar Lal (b) Shri Chandra Mohan Sharma “and (c) Shri
P.C.Kewal Ramani.

8. ~ This charge was neither mentioned nor was any evidence led
regarding this allegation by the prosecution during the hearing. The
Ingquiry Authority alsoc -did not mention this charge or seek any
information on it from me or the Presenting Officer. ‘

\

9. \”g/ Despite the fact that no mention of the charge was made during

the “hearing; to set the record straight, my written brief fully
explained how the charge had been made due to wrong interpretation of
rules. : ' '

10. Ir her findings, wvide para 5.5, the I.A. has” found the charge
in respect of Shri C.M.Sharma not proved. '

11. I would here like to explain the case in detail because despite
my having explained this point at considerable length orally as well as
in my written brief, I have found that the I.A. 1n her report has
continued to reflect preconceived notions about what should ™t
Conveyance Allowance and what constitutes a visit. 1In this connection
the following points are submitted:-

(1) The claiming of two visits while examining two patients during
one transaction 1is not against any. rules or regulations of the
Department. B '

(11) - Keeping in view the regulations -aspects, the CBI had
specifically asked the , Director, CGHS vide D-32, which 1is a

—
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confidential letter, whether showing of two visits in the visit
register when two patients were examined was admissible. A request had

- been made that "any rule or circular, in support of your reply may also
be sent.” No such rule was cited by the Director in her reply, (D-33)
and her statement that the visit "can account only as a single wvisit
since both the patients belonged to the' same house-hold and were
staying in the same building"” 1s a mere opinion.. Co

(111) I would reiterate that the opinion of the Director, CGHS,
expressed in D-33 was expressed in a confidential document. This was
not shown to any person. It was shown to me more than six years after

its date of issue. 1In fact, this document had not been shown to me
alongwith other prosecution documents and I could see it only 15 days
before the regular hearing started, that too after repeated requests. -

(iv) " A confidential letter, which is not shown to any person, which
expressed an opinion cannot be construed to be the rule or regulation.

(v) " An attempt 1s made to further clarify the position regarding
visitg: - : . ,

(al /L\y According to letter No.F.4.11/72.CGHS(P) dated July 10, 1979
governing the grant of Conveyance Allowance to CGHS Doctors, the use of
a particular mode of conveyance is not material to «claim of the
Conveyance Allowance for which it 1s being claimed. Thus a car need
not be wused to get conveyance allowance at car rates, 7 provided the
doctor maintains a car.

(b) According to the aforementioned letter, the distance travelled
is not material as long as the movement 1s within the area covered by
the CGHS. This letter includes journeys beyond 8 KMs. but, at the same
~time, 1t includes journeys which may be walking distance or even a few
feet away from the dispensary. Thus, according to this letter the
distg%ge travelled is totally immaterial.

(c) In my written brief, I had raised the issue of two ‘families
residing 1in the ‘'same house or several families living in a multi-
storied building. To counter this argument, the I.A. has cited the
letter of the Director, CGHS, mentioned earlier, according to which if
two patients of . one house-hold are examined at one place, the two
examinations. would count for one visit, and by 1implication, 1if two
persons belonging to two house-holds ‘are examined at the same location
the examinations would count as two visits. :

(d) - Under existing CGHS rules, when the husband and wife are both
Central Government employees they have the option to have separate CGHS
cards. Accepting the I.A.'s interpretation, this implies that separate
visits can be claimed when the husband and wife having separate CGHS
cards are examined at the same time at their residence.

(e) - From the above it is clear that Conveyance Allowance for the
purpose of visit 1s not linked either with the mode of conveyance used,
the distance travelled or the relationship between the two patients.
It 1is my stand that a domiciliary visit can be linked only to the
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examination of a patient at his residence. If one person 1s examlned,
it is one visit and if two persons are examined they are to be " counted
as two visits, -

(f) From the above it should be amply clear that the term visit
cannot be viewed with its every day meaning and it is defenitely not a
case where "no gspecific instructions appear necessary, since it
appeals to the common sense that examining of one or more patients ‘in
one house at a time can only be counted as a single visit as held by
the I.A. in para 5.4. Since the term visit defies common sense under -
existing rules, clarifying orders were necessary, particularly as my
case atleast was in the knowledge of the Director, CGHS since April,
1982, l '

(g) - The fact thét no clarifying orders were issued -and the
clarification of the Director, CGHS, was a confidential document, it
shows that the Department itself has not taken any stand on the issue.

(vi) It is again reiterated that in the visit register maintained by
" me, the entries related to examination of patients at their residences.
This includes the date and time. I have not made any effort to hide
anything. No malafide intent has been attributed by the prosecution-‘at
any stage regarding these entriés. The prosecution has also not

contested +that the patients were in fact examined. In view of my

arguments given above, allowance for two visit was, therefore,
adm}ﬁfgble to me. »
(vii) Even if the allowance was not due to me, I have only maintained

the visit register in the correct proforma reflecting the factual
position. The visit books are processed by the Controlling Officer. In
my case at that time it was the C.M.O., CGHS, Jaipur. The amount
admissible 1s not filled up by the claimant and 1is filled in by the
Controlling Officer's office after due processing. According  to the
letter of the Director, CGHS, the "primary responsibility" is’ of the
C.M.O. The I.A. has held that "the verification conducted by the
C.M.0. was done in a very casual and superficial manner and only as a
matter of routine" (Para 5.6). While this assumption of the 1.A. 18
itself contested, it is further submitted that even if the verification
waéB%ﬁberficial, I cannot be held guilty of it. '

(viil) It is further submitted that even if the Conveyance Allowance
was not admissible for the visits, the C.M.O. could have disallowed the
same and it would not have been paid to me. As the worst case, -which
also is not admitted, this is a case of inadvertant overpayment rather
Yhan a crime for which T should be harassed for so long. ST

12. 1In respect of the visits for examination of family members of Shri
Kesar Lal and Shri P.C.Kewal Ramani, the I.A. has held that the
examination of two patients should "be counted only as one and not
two" visits. It may be noted that the imputation of misconduct was
that the "visits shown and claimed by Dr.Verma are not genuine." The
findings of the I.A. are at considerable variance with the chargc and
therefore the charge cannot be said to have been proved.

13. The only point brought out in the findings of the I.A. 1s
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whether the examination of two patients is one visit or two. As amply
explained in above, the examination of two patients has to count as two
visits as the term "visit", once it cannot be related to distance,
building or family, must be related to the examination of a patient at
his residence. Since medical attendance is the primary service offered
by a doctor, examination of one patient is one visit and examination of
two patients are two visits. The prosecution has not at all contested
that two patients were examined. The only dispute is whether one or
two visits were admissible. In view of the foregoing, it is clear that
two visits were admissible. It 1s therefore submitted that the charge
in respect of Shri Kesar Lal and Shri P.C.Kewal Ramani stands totally
disproved. : ’

IMPUTATION OF MISCONDUCT: PARA NO.2.

14, - Vide para 5.8 of the report of the I.A., the "case of the
prosecution w1th regard to these visits fails." '

14.1. I have no further submission as my stand has been vindicated.

IMPUTATION OF MISCONDUCT: PARA NO.3.

15, ;L\ Vide “para 5.10 of the report of the I1.A., the allegation was
"found to be unsubstantiated.” <

16. I have no further submission to make.

IMPUTATION OF MISCONDUCT: PARA NO.4.

17. Vide para 4 of the Imputation of Misconduct, it was alleged
that wvisits made to the houses of five CGHS beneficiaries were not
genuine. :

18 Before discussing these allegations and the statements of the
witnesses T may be permitiied to explain, in brief, the procedure for
ma]ﬁtéﬁneng family folders, a system which was peculiar to CGHS 1in
vogue at Jaipur. I consider this necessary as inadequate understanding
of the system has probably led the I.A. to wrong conclusions.

19. Family folders were opened for each family in.the dispensary
on the basis of the CGHS Index Card. Whenever any beneficiary visited
the dispensary for teatment, he was required to take the folder from
the clerk. The doctor was required to enter the treatment given and
medicines prescribed in the folder. No medlclne slips were issued as
the entry was made in the fclder. The folder was  retained by the
doctor and later sent to the clerk. If a doctor prescribed medicines
while on a visit and the beneficiary drew those medicines, an entry was
made in the folder. 1If no med1c1nes were drawn, no entry was made. In
the case of a domiciliary visit, entry was required to be made in
‘the family folder or at any other place,‘except the®visit book. As per
. Departmental instructions, the name, address and other partlculars as
available, were filled in the visit book by the doctor before' leaving
the dlspensary for the visit: 4 e




20, My submission in respect of the allegations 1is as under:-

20.1. Shri Suresh Chandra Mathur’ (SW-3): The I.A., vide para 5.17 of
her report, has held that the statements and evidence on record
"clearly proves that SW-3 was deposing falsely."

20.1.1. The I.A. has held that the charge was not substantiated. I
have nothing to add.

20.2. Shri Mool Chand (SW-5): The I.A. has taken note of the fact
that Shri Mool Chand had given a statement during has Cross-
examination, which, to quote the I.A., was "utterly false" (para 5.15).
She has further also observed that SW-5 "has not correctly deposed with
regard to his own treatment from the CGHS dispensary and he may be
lying 1in respect of the visit of the domiciliary visits also." (para
5.15).

20.2.1. After considering the statement of SW-5 to be "utterly false”
and observing that he may be lying in respect of the domiciliary
visits, it 1s inexplicable how the 1.A. has come to the conclusion that
the three visits made to the residence of SW-5 "appear to be wrong.”
20.2.2. For arriving at her fantastic conclusion, the I.A. has given
only ;cne reason - that medicines were not drawn on the days that the
vigits~.were made. To make the position amply clear, visits were made
to ‘the residence of Shri Mool Chand on 1-11-1980, 15-12-1980 and 6-1-
1981 to treat Shri Mool Chand's son, Rajesh. According to Ex.S-27, the
file folder of the Mool Chand family, medicines to Rajesh were 1issued
on 27-10-1980 as well as on 28-10-1980. 1In connection with disease
classification No.38 (URTI), one phial each of Ciplin, Phenergan and
Bambitine were issued on October 27. The patient was again examined on
October 28 and the notes are to the effect that additional medicines
(Syrup Cofcur and Bambitine) were issued with advise to continue the
same treatment. For a child patient, these guantities were sufficient
to last for 6 to 7 days atleast. When the visit was made on 1-11-1980,
no additional medicines were required, and therefore, no entry could
possg%iy exist for issue of medicines. As regards the visit on 6-1-81,
it is {to be mentioned that the visit was made in the evening and Ex.3-
27 will bear out that medicines (Syrup Dysfur and Bambitine) were drawn
on 7-1-1981. 1In the case of the visit on 15-12-1980, Ex.S-27 does not
show any medicines having been drawn. This, however, does not mean
that treatment was not given to the child. Doctors on ' domiciliary
visits are required, under departmental instructions, to carry an
emergency bag with essential medicines, BP instrument etc. More often
than not, the supply of essential medicines in the bag is sufficient to
treat the patient and it is not necessary that medicines must be drawn
each and every time. It is also well known that medicines to CGHS
beneficiari=s are supplied quite liberally and most beneficiaries have
a stock of a number of medicines in their homes which are left over
after treatment from earlier illness.

.2

20.2.3. As mentioned in para 19, the non-drawal of medicines does not
disprove a visit, whereas the drawal of medicines substantiates that a
visit was made. The I.A. has, in this particular case, taken non-
drawal of medicines <as conclusive proof that a visit was not made
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whereas in the case of SW-2, the drawal of medicines the same day
having been used to substantiate the visit has been brushed aside by
her.

20.2.4. When the veracity of the witness is being doubted by the TI.A.
herself, the absence of an entry for the drawal of medicines indicates
nothing at all and it definitely does not prove that the visit was not
made. To deny. the visits is to disregard the fact that the patient was
frequently falling sick and reguired as many as 71 consultations in two
years. Besides the statement of SW-5, considered by the I.A. herself
as possibly untrue, no evidence has been led by the prosecution to show
that the visit was not made.

20.2.5. As regards the observation of the I.A. 1in para 5.15 that T did
not gquestion SW-5 about his allegation that I tried to influence him,
it needs to be mentioned that the allegation was most vehemently denied
and it is again denied. As explained 1in my written brief, the
witnesses were tutored by the CBI and there was absolutely no point in
guestioning a motivated witness about a patently false statement made

by him.

20.3. Shri Bhagwan Sahay Pareek (SW-1): SW-1 had made a categorical
statement that "no visit was made till date" and nor was he "aware that
doctors pay visits to beneficiaries houses also.” During cross-
examilnation, Shri Pareek admitted that a domiciliary visit was made by
anothér—doctor for giving treatment to his wife at his ré&sidence. This
blatant contradiction, which shows that the earlier statement before
the CBI and later before the I.A. on 27-6-1988 by Shri Pareek was wrong
and motivated, has been disregarded by the I.A. Her observation that
the admitted visit of another doctor was in relation to . another
question is to miss the point altogether. By admitting that another
doctor had visited his residence, Shri Pareek has proved his own
statement to be false on two counts: (a) that no visit was made till
date and (b) that he was not aware of the provision of domiciliary
visits. If one part of his statement is false, and prima facie shows
motivation, it is not unlikely that the remaining part of his statement
is also false.

/

20.3.1. The I.A. has held that "the veracity of the witness is. to be
doubted has to be borne out by documentary evidence." (Para 5.16) This
is a peculiar statement when the witness is shown to be lying on two
counts. Natural Jjustice demands that when a witness is shown to be

motivated and contradicts himself, his whole '~ stdatement should be
treated as suspect unless supported by documents. The I.A. seems to
‘have reversed the principle of natural justice and has Tadopted the
stand that a dubious statement of a motivated witness is the gospel
‘tyuth  unless he is proved not only to be wrong but supportive
“documentary evidence is also adduced by the Charged Officer.. On the
part of the prosecution apparently, the I.A. does not consider 1t
necessary to produce anything more than a statement of an unreliable
witness. ‘

20.2.2. As regards the totally irrelevant observation of the I.A. that
"it is curious to note that whereas the CO has relied upon the family
folders of witnesses in support of his contention, where the



corresponding entries exist; he has blissfully ignored the same, as in
this case, where the supportive evidence is non-existent"”, I would

‘'submit that (a) as explained earlier, it 1is not necessary that

medicines be drawn for each treatment given in a domiciliary visit and
(b) the entries are by no means "corresponding” in the sense of one
being dependent on the other. This was explained by me during the
hearing but the confusion seems to have persisted, resulting in the
I.A. jumping to a wrong conclusion. '

. 20.3.3. As explained in para 19, there can be no documentary record of

a visit, except the visit register as per instructions of the
Department.

20.4.4. Shri Nawal Kishore (SW-4): The I.A. has held that the visit
was not made nmerely because Ex.S-26 does not show that Asha was
examined on 28-11-1980. (Para 5.19). As explained in para 19, as well
as 1n the foregoing paragraph, no entry regarding domiciliary visit in
the family folder was made or was reguired to be made by any doctor.
The presence of an entry for drawing medicines supports a visit; the
absence of an entry does not disprove a visit.

~— . .
20.411. The T.A. has dilated at length in her report on the 1issue of
the date of birth of Shri Nawal Kishore's daughter, Asha. Though the
Ministry 1is aware, I would still like to explain the procedure for
recording the date of birth in CGHS records. The cover~of the family
folder (S-26 in this case) is filled up from the dispensary part of the
Index Card of the beneficiary. The Index Card itself is filled up by
the beneficiary under his signature in his office in triplicate. of
the 3 copies, one is kept in the employee's office, one is sent to the
CMO, CGHS, -and one is sent to the dispensary. The entries are duly
certified by the Controlling Officer in the employee's office and,
therefore, only the entry made on the cover of the family folder from
the Index Card is the authenticated date. When the date of birth of
Asha Twas entered as 7-3-1980, it must have been on the basis of
official records. In order to prove an unreliable witness right, it -is
extremely unfair of the I.A. to wish away the official entry as
"apparently a mistake."

20.4.2. SW-4, as already mentioned in my written brief, stated that on
the date of deposition (8-7-1988) he was about 25 years of age and had
been 1in Government service since 1978 and was working in a temporary
capacity since 1970. This means Shri Nawal Kishore entered service
when he was about 7 years of age and had entered Government service at
the age of 15. This can only mean either (a) the memory of Shri Nawal
Kishore cannot be relied upon at all or (b) that he lied to enter
Government service.

20.4.3. The I.A. has observed that SW-4 "appeared to be illiterate.”
During the cross-examination he did not remember his own age. He did
not remember the year in which he shifted to his own house in a far off
locality, outside the area covered by the CGHS schene. He did,

however, remember the date of birth of his daughter, Asha, as 24-8-
1980. Though he was vehement about this date, even this date 1s wrong
as mentioned earlier. And the only other thing that Shri Nawa} Kishore
was definite about was that I had not visited his house. .This shows
- Cartt 0y
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that the witness was motivated or tutored. The 1I1.A. has, however,
accepted his statement of the date of birth as correct and dismisised
the official record, which has a detailed procedure as explained above,
as "apparently a mistake.” The I.A. has exhibited an eagerness to
accept portions of the statement of an unreliable witness to positively
prove her misconceptions. She has also disregarded the fact that, by
his own statement, Shri Nawal Kishore must have been about 15 years of
age when he entered Government service and the scope that this fact
leaves open to anyone to apply pressure to obtain a false statement.
She also seems to disregard the fact that a person who cannot remembér
the year in which he shifted to a house which he constructed for
himself within the past 7/8B years cannot be expected to remember
whether or not a doctor visited his house, particularly when that
person did not have to spend even a

single paisa for the visit.

20.5. Shri B.L.Mathur: Shri B.L.Mathur was not called as @ witness
by the prosecution. No reference was made to this allegation during
the hearing or even 1n " the prosecution brief. ‘'he charge was not even
nentioned in the gist of allegations in the prosecution brief. No
evidence was led at any stage to corroborate the charge. It is also
significant that no statement of Shri B.L.Mathur was obtained to the
effect~that I had not made a visit to his house on 14-11-1980. It may
also be noted that no statement of Shri Nanak Ram Narolia was taken Dy
the prosecution nor was he produced as a witness to show that I had not
made a visit to his house. It may be further mentiored that unlike the
illiterate witnesses produced by the prosecution, Shri B’L Mathur was 'a
llterdte person and this could be the main reason for not producing him
as a witness. Here it might be recalled that the only literate witness
produced was Shr1 L.N.Shukla, who substantiated that my visits were
genuine. ‘

20.5.1. In my written brief, nonetheless, I have explained the several
factors which could have led to an inaccurate entry. There were, 1in
all, 7 visits made to the residence of Shri B.L.Mathur. The last w1

visit¥ have not been contested by the prosecution and were genuilne.
The allegation is only with regard to the first visit and this wvisit
was also made, even though there may have been a minor clerical error.
Since the error was made in the first visit, it is possible that the
several = factors mentioned in my written brief could have affected the

inaccurate entry. The conclusion of the I.A. that the address cannot
possibly be wrong 1is based on the assumption that a - doctor, while

treating a patient, asks ‘his address before giving him medical
attention. S '

20.5.2. The I.A. has also made the statement that "if all records are
maintained properly and timely, no such mistakes could creep 1in". I
would like tc submit that under the instructions for maintenance of the
visit book, doctors are required to make entry in the wvisit book,
before leaving the dispensary for the visit, of such particulars as
might be available on the produced CGHS Card or, if a card 1is not
produced, such information as might be given regarding name, address

etc. of the patient by the person requesting a domiciliary visit. As
explained in my written brief in detail, visits are sometimes requested
telephonically or by neighbours and even by children. In such an
v
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event, it is not possible for a doctor to either verify the address or

-

the token number etc. and the possibility of an inaccurate entry can,

always exist. The fact that the entry must be made before leaving the
dispensary adds to the probability of mistakes creeping in, whereas 1f
such entries are made later, such errors could be avoided. As
mentioned in the written brief, any of the several factors operating
could have been responsible for the inaccurate entry.

20.5.3. While one fully agrees with the observation of the I.A. that if
all records are maintained properly, no mistakes would creep 1in; T
would still like to submit with all humility and without meaning any
disrespect that the I.A.'s report itself contains several inaccuracies.
In related documents with this inquiry pending against me also, there
are any number of mistakes. To illustrate a few:- t

{a) In para 5.8 of the report of the I.A., of the 8 dates mentioned
as visits to Shri P.C.Gupta's house in para 3.1.2, 20-4-1981 has not
been mentioned. The date 16-5-1981 has .also been mentioned as 6-5-
1981. ‘ : : ‘

(b) SW-1, Shri Bhagwan Sahay Pareek, has been mentioned with
different names, including Bhagwan Sahni Pareek.

(c) The name of Shri ‘P.C.Kewal Ramani has been throughout mentioned

by tlie~1.A. as P.C.Kewal Ramni. Adopting the kind of clerical hair-

splitting that has been mentioned by the I.A. to 'prove' that my visits
were false, I could also claim that Bhagwan Sahay Pareek. produced as
SW-1 during the hearing ‘is not the Bhagwan Sahni Pareek mentioned 1in
the imputation of misconduct.

(d) The Ministry of Health and Family Welfare served the show-
cause notice to me vide their memo No.C.13011/2/82-82-V&CD(Pt.II) dated
12 April/7 July, 1983. This memo was sent to me C/o Health  Secretary,
Government of Arunachal Pradesh, Itanagar. ' I was -never posted 1n
Arunachal Pradesh. This 1s a case where the Ministry gave a wrong
address of & Class I Officer in an important matter like a show-cause
noticgf,’ - :

(e) Several other names have been differently spelt in - different
documents.

(f) There are a large number of typographical errors 1in 1.A.'s
report including substitution of CO in place of PO in the third line of
para 4.3 which, if taken at face value, would contradict the TI.A.'s
report in terms of -her observations in para 1. '

20.6 Shri Murari Lal Gupta (SW-2): In the case of Shri Gupta (8W-
2), the I.A. has chosen to disregard ‘'the entry about drawal of
medicines on the same day and further observed that "all that Ex.S5-25
proves 1is that the CO examined Master Ajay on 24-1-1988." To repeat
once again, no entry that a domiciliary visit was made was required to
be recorded in the family folder or in any other document = except the

visit register. The fact that there are also other entries 1in the.

fanily folder as mentioned by the I.A. (12-1-81 and 16-3-81, amongst
others) neither proves anything or disproves anything beyond the fact

10
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that medicines were drawn. - The other entries could be .for
consultatione . in the dispensary or even visits by some other doctors.
The reference made by the I.A. to other entries in the family folder

reveal her confusion about procedures as well as a  gqueer logic to
gomehow hold my visits as false.

20.6.1. The change of houses, nearby localities, absence of road/colony
names etc. have been mentioned in detail in my written brief. If a
doctor accompanies anyone to visit a sick person, he cannot be expected
to verify the ‘address from people on the road. If a CGHS Card 1is
produced, or if a folder is available, the visit book shall show thec
address as officially entered. It is doubtful 1f a person taking a
doctor to a wrong address would himself volunteer the information that
he had failed to have his address changed. If I had entered the
address claimed by SW-2 as the place where he was living, then the I.A.
would have still found the visit false because the visit book showed an
address different from the official address.

20.6.2. I, therefore, most emphatically again submit that the visit was
genuine and SW-2 has deposed wrongly because of his failure to have his
address changed. While the I.A. has mentioned that the failure of SW-2
to have his address changed is not within the purview of the enquiry,
the fact cannot be disregarded in terms of its impact on the mental
statekff the witness, who can be coerced into giving a wrong statement.

S

20.6.3. The statement of SW-2 in any case is rather tentative and he
deposed that "as far as I recollect, I have never shoyn any of ny
‘family member to CGHS doctors at my residence." This shows that SW-2
is not certain himself. His statement cannot be considered an "express
denial"” as concluded by the I.A. ’ '

20.6.4. 1 submit that against this uncertain statement, the definite
record of the visit book, corroborated by drawal of medicines, should
prevail. The observation of the I.A. that "no other evidence,
documentary or oral, has been adduced by the CO" reveals that the I.a.
expects more ' than the entries in the visit book and drawal of
medicings. As explained earlier also, there cannot be any additional
documéntary proof. On - the other hand, I submit that the I.&. bhas
concluded that the visit was not made only on the tentative statement
~of SW-2. She has.not adduced any documentary proof to show that the
visit was false. Therefore, the conclusion of the I.A. is irrational,
irrelevant and ilfogical.

21. From the above it is clear that at no stage has any of the charges

been established. No malafide intent has either been attributed or
proved. '
22. A clcse look at the witnesses at this stage is necessary before

coming to any conclusicon based on their statements.

22.1. A total of 6 Prosecution witnesses were produced. None of them
figured in the CBI FIR. Only one was a witness -of some social
standing, Shri L.N.Shukla, who was not vulnerable to pressure. Shri
Shukla's statement was in my favour. "
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22.2. %he remaining five witnesses were illiterate (in the words of the
presenting Officer).  In the words of the I.A., one of them (Shri
S.C.Mathur) was clearly proved to be "deposing falsely.” Regarding
another, (Shri Mool Chand), the I.A. came to the conclusions that one
of his statements was "utterly false" and that he had "not correctly
deposed with regard to his own treatment from the CGHS dispensary and

he may be lying in respect of the domiciliary visits Ialso." Yet
another witness (Shri Nawal Kishore) appeared incapable of remembering
even land mark events in his own life. One more witness (8hri

B.S.Pareek) made a contradictory statement showing that he was lying or
trying to mislead. The degree of credence which can be given to these
witnesses, of whom two are accused of lying by the I.A. herself, is ‘a
matter on which there can be no two opinions. -

23. The I.A. has based her conclusions on the assumption that Lthe
visit register is a document. proved to be wrong rather than assessing
the testimony of witnesses to ascertain whether some entries in the
visit register are wrong. This assumption of the I.A. is clear from
her statement in para 5.16 that "since certain entries made in Ex.S-2
(the visit register) are under dispute, in the absence of supportive
documentary evidence, they cannot be treated as genuine." This
ctatement shows that the I.A. has presumed that I am guilty and that 1is
why she has gone along with the contradictory and motivated statements

made by the witnesses.

24. It is submitted that all entries in Ex.S-2 are genulne. No

- supportive documentary, or any other, evidence has been fdduced to show

the ?ontrary. Natural justice demands that the onus of proving the
entri&s .. as not genuine be on the prosecution. I am not required to
prove beyond all shadow of doubt that thé entries are genulne.

25. That = the onus of proof lies on the prosecution is a well known
maxim. It has been reiterated in a Judgement on February 23, 1989 by
the Caleutta CAT in the case of Sachidanand Singh vs Union of India.
It was ruled "D.E. Charge ~ Onus of proof - held is on the prosecution
- It is not for the charged employee to prove his innocence - If
prosecution fails to discharge its onus, charge will automatically
fail.”

26. In the report of the I.A. as well as the Regular Hearing, no
charge _has been proved. In fact not even malafide intent has been
imputed.

27. The overall aspects of the case also need to be kept in view.
The CBI had gone over more than 150 of my visits made over a span of 9
months with a- fine toothed comb. They held 21 to be not genulne. of

these now, the I.A. has come to the conclusion that 'only 9 visits can
be said to be not genuine'. From an allegation that I had wrongfully
gained Rs.5,497, the allegation now is in respect of Rs.123.75. The
prosecution could not produce any of the witnesses named in the CBI FIR
to support its case. The only witness of any social standing supported
me, though he was produced for the prosecution. Of the remaining five
witnesses, who gave contradictory statements and showed an inability to
remenber important events, even the 1.A. found that twe were lying.

Ne—"
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28. From the foregoing, it can be seen that I have unnecessarily been
harassed and humiliated by withholding my due promotions. As many as
430 doctors Jjunior to me have been promoted to the rank of Chief
Medical Officer. Many doctors junior to me have been posted against
.the next higher post of Deputy Director, and even there are orders of
posting of an officer much junior to me as M.O. I/C in the dispensary
where I am working, placing him as my immediate superior.

29. I request that no action, howsoever minor, is taken on the basis
of the I.A.'s report in view of the various infirmities it suffers from
and that I be completely exonerated of all the charges against me.

<
J

b

ot
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T " (DR.V.VERMA)
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In the Central administrative Tribunal, Lucknow

Banch Lucknow,

M. P b vz las (¢
.&‘

Co®,110, 308 of 1989 (L)

DI‘.V. .Ver MNAe er e
Versus,

Union of India and others. e

. épplication for fixing of time for the implemeantation

&pplicant,

OppeParties.

of the judgment and order dt. 4.4.1990 passed by

Hon'ble K.Nath Vice chairman gnd Hon'ble K.Obbayva

Administrative lember.

For the facts and circumstances given in the

accompanying affidavit, it is, respectfully prayed

before this Hon'ble Tribunal that oprosite parties be
: F

directed to comply with the order and judgment

dated 4.,4.1990 of this Hon'ble Tribunal with in

stipulated period of 10 déys.

—_

) (psFp

Lucknow;Datedig))’ﬁé (QA.K.Bhatnagar )

AQvocate,

Counsel for Applicant.
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In the Centrazal Administrative Tribunal, Lucknow Bench,
ucknow,

g

i~ Qo AeNO,308 OFf 1989 (L)

Dr.V.Verana. - . Applicant.
Versus;
Union of India and others. oce Opp.Sarties.
. | o
S affidavit,

I, x.V.Verma, aged gbout 50 years, son of
Late Shri R,N.Verma, Resident of B.251, Indira Nagar,
Lucknow, the deponent do hereby solemnly affirm and

state on oath as unders-

. ,
1: 1. That the deponent is the petitioner in the above
noted case is well conversant with the facts deposed

hereunder.,

2. ' That the above noted case was filed against

the pendency of disciplinary proceedings as well as for
promotion/the following prayers were made before this
Hon'ble Tribunal.

i. to quash the departmental enquiry proceedings pend-
ing against the applicant on the basis of the minox

penalty chargesheet dt.1.8.1984.

24 to direct the respondent to promote the applicant
on the post of Chief lledical Officer w.d.f. 14.3,.88
wﬁéﬁ@vgérsons junior to the applicant were promo ted.

3. That this Hon'ble Tribunzl allowed the case of

the deponent and passed the following orders:

-



b

ST
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" TakKkng into consideraiion the facts
of the case of this Tribunal in similars

cases, we Qége‘of the view that the delay

in enquiry proceedings exhibit very Casual

and indifferent attitude. It is apparent
that sense of seriows ness 6r urgency is
lacking. This has been allowed to

drag on in a very routine manner.

The applicant has been unéer clouds for

7 longs years and subjected to mental
agony,'watchiné all his juniors ovgftaking

him for no fault of his. We consider

that it is a fit cose to gquash the disciplinary

proceedings initiated by a charge dated
1.8,.1984 and.accordingly we order that the
disciplinary proceédings initiated on the
basis of charge sheet d&t. 1.8.84 be quashed.

We also direct that the respondents should

- consider. the case of the aprlicant for

promotion on merits and if founds suitsble,
be promoted giving him ssniority and other
benefits as are due to him under the rules.
The ﬁetition is disposed of as abovg.with no

order as to costs."”
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4, That the Photo stat copy of the certified copy

of the said order was sent to the Opposite parties

by Registered a.D.Post on 6.4.1990.

5. That more than 3}; months have passed but the
opposite parties have failed toc omply with the

order of this Hon'ble Tribunal.

6. That inspite of repeated request of the
deporent, oral as well as written opposite parties
did not comply with the orxder of this Trihmnal till
date. Photo stat copies of the reminders sent by
deponent are annexed herewith this affidavit, as
annexures no-a-1 and &-2 for the perusal of this

Hon'ble Tribunal.

7 That the deponent is suffering humilation of
working directing under an officer much junior to
him due to non compliance of the judgment of this

Hon'ble Tribunal.

. =

8. ——

That-flon compliandg of the order of this
Hon'ble TrilJunal till date by the opposite pamrties

amount:s ¢ ontempt of Lhe order of this Hon'ble court

the
Lucknow; Dated \;bd»ﬁf
, farm""
L%“),,1990. | Deponent,
Verification.

I, the agbove named deponent do hereby verify
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that the contents of paras 1 to 7 of this au.:_dav:.W =

ot el
are true to my perm nal Lnowledge,f\ No part o t S
false and nothing material has been concealed. So

help me God.

Lucknow ; Dated : bW/

[ gj - 21990, | | Deponent.

I, identify the deponent who has signed

Ao (SW??W

n. | ) | | advocate,

before me.

m% Miprneod Lefere me. qu *,ng/
ar | o M% [l pepomed = W\/va%
y % (,dwqa, ed 4= S A& Bk@ﬁ&i felyocele
NIh Lol kb Mam{md

. 3%&4{@ sahtaiied w\asz/q ,Q/Zj,mrw%i«d
W depon et M~ s vnd ey shonds TTo @bt
ﬂt’lﬂo /J—H) dcvv:)‘ wid ehe 4 ayve deer yead owd-

crd o edd fo Wi Ty e

S,ﬁxmv&: Sﬁ\ﬂl’ﬁ. it
Smy; 8hashi Srivastava . ..
Advocat= '
COan - cassione o0 -
All:n< 0 ch Conmi™~ n_,,ﬁ
Luckn » it i Lucknow

\p, ..(27; .)42...%3-]9 ©
(2% 1287 |
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. Registered A/D.

Froms= Dre V. Verma,

- Senior Medical officer, -
Ce GeHo S, Dispensary No.IV,
New Market, Nakhas,
Lucmou, UePe

To,

Ministry of Health & Pamily welfare,
Nirman Bhawan,

Subt= Promotion to the post of Chief Medical Officer of
Central Health Services. -

sir;

. Kindly refer to my application dated 6.4.9C sent by
w e Registered A/D Post enclosing a copy of judjement dated 4,4.90

of Hon'ble Central Administrative Tribunal, Allahabad, Circuit
Bench, Lucknow regarding my prowstion. A reminder dated

‘ 30.4.90, was also sent by Registered post. It is about

"™ three months since the judgement of the Hon'ble Central
Administrative Tribunal, but I have got no commmication
from the department in this regard. :

Since about 440 officers junior to me have been
promoted, I am suffering, the humiliation of working directly
under an officer much junior to me. I shall be obliged
if an early action is taken in the matter and orders of my
promotion to the post of CeM.0. (and also CeMeOe (NoF. SeGe )
if due to me) are issued. It 18 also requested that orders
xestoring my due place of seniority and arrears of pay etc
. be also issued simultaneocusly’ so that I do not suffer the
¢ humiliation of working under my junior.

An application dated €.4.90 is again enclosed for
ready reference and early favourable orders.

Thanking you, : ,
3R ) _ Yours faithfully,
E'Ecls: As above.
& ;Dateds 22.6.1%990. ( Dr. V. Verma )
R S +.'Co to &=
g, % (1) Sri Balbir singh, Joint Secretary, Ministry of Heslth & FW.
v i - Nirman Bhawan, New Delhi.

‘2) Sri Aja Bhattacharya, Dy.chretazy Ministry of He-~lth &
) J o Fefe, Nirman Bhaw.an. New Delhi.

(3) sri R.K. Kapoor, Under Secretary, CHB-II, Ministry of

Health & Family Welfere, Nirman Bhawan,
' New Delhi.
b/‘%%

( Dr. V. Verma )




