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Endorsement as to result of examination

'■1 5 ,

' 7 ■ >. *

Have the file, size envoi opes 

bearing -full addresses of the 

rcsponecnts been filed ?

Are the given address the 

■ reyistGrfjri address ?

^  Do the nanes of the parties 

stated in the copies tally with 

in tho appli­

cation ?

Are the translations certified 

.to'be ture or "supoortod by'an ■ 

Affidavit affirming that they • 
3 re true ?

Are ,the facts of the case 

mentioned in item n o . ,5 of the 

c.pplication ?

a) Concise ?'

ti) [indcr distinct heads ?

Mumbered consectively .1?’

cy Typed in-double space on one 

side of the paper ?

l-iav-'B the particulars for interim 

order prayed for indicated with 

reasons ? .

[ w D

NA

-

‘1£>

>

'9, Whether all the remedies have

CJ.‘' Hv

7



/

Serial
number

of

order 

and date

/••ii-  
b  ss

Brief Order, Mentioning Reference 
i f  necessary

9- K ' '

dlA • /-<■• 1/ffX

-lua cJu, -jc^vvu'fey

T  . ,  '

^  sIn-C. c £ w e ^ :k ^

HoiiT:ompriecJ 

uiitfr aniij 
date of ■ 

compliance

\s>o
= 4 ^ ' — ^■

n - f t i -

^ • m ;

crfiL
'  >sl^

-r

cJ'XlaJ^
JUi ^ ^  

|:ki iLcjyv̂ 
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CENTRAL ADMINISTRATIVS TRIBUNAL,Lucknow Bench, 

Registration (O .A .) No. 308 of 1989

Dr. V, Verna

Vs.

Union ofIndia and others Respondents

23-7-1990: Hon'ble Mr* Justice K, Nath, VC, 
Hon*b3a Mr. K. Qbayya, AM

(Delivered by Hon'ble Mr. Justice K Nath, VC)

Sri A .K . Bhatnagar for the petitioner and Dr.

Dinesh Chandra for the respondents are present. By

our judgment dated 4-4-1990 it  was directed that the

respondents shall consider the case of the applicant

for promotion and, if  found suitable# given proirration,

seniority and other benefits as would be found due to

him. The applicant alleges that since the Tribunal did

not fix any time limit within which the directions of

this Tribunal could be complied with# the respondents

are not taking any effective step to comply with the

order dated 4-4-1990, More than three months have

already/^ssed. Considering the fact that the matter 
V-

regarding promotion and seniority benefits is pending 

d i^ o s t l  for considerable time# we direct the respondents 

to comply with-the above judgment within two months 

from today. Dr. D in e ^  Chandca accepts notice of this 

direction# who will communicate it  to the department 

concerned for faithful conpliance. A copy of this
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*  • IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

A L L A H A I 3 A D

• CIFiCUlT B ^C H , LUCKNCW,

\

2Aili2jL 308 of af0Qc®. 1989

DATE■ OF DECISION March 3 0 ,1990^

DR. V'« VERMA PETITIONER

HHr, 1..P. Shukla ^Advoca.te f or the 
"Petitioner ( s )

VERSUS - 

Union of India & ors« 

Dr. Dinesh ChancJra.

_RESPONDENT

^Advocate, for the 

“Respondent(s)

%CFA!A : ' ■

TKe H on ’ble  M r . J u s t ic e  Kamleshwar N ath , V.C< 

The Hoh*ble M r . K . Obayya, Adm. Member.

i„. Whether Reporters of loeal papers may be allowed , V;^ 

•to' see the Judgement ? ■ - _ . '

2 .  To be referred to the Reporter or not ?

Dinesh/

3 , Whether their Lordships wish to see the fa ir

■ copy of the Jjdgemerit ? ' , .

Afh
4 , . ; Whether -to be circulsted to-other-Benches ?- ■' ' • *■

" m . ' -  ■■ ■-■.
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4' ' central administrative tribunal, ALLAHABAD

CIRCUIT BENCH, 
. LUCKNCW

Original ApjDlication No.308/89{L)

Dr. V. Verma •..Applicant.

Union of India 8. others ...Respondents.

HCN. MR. JUSTICE K. .Nath, V.C. ,
HON. MR. K. Obayya, Adm. Member.

' : (K. OBAYYA, A.M.)

This application under section 19 of the

Administrative Tribunals Act, 1985, has been filed

challenging the departmental enquiry proceedings '

initiated on the basis of a charge.sheet issued

to the applicant on 1.8.1984 (Annexure 3) and to

direct the respondents to promote the applicant

to the post of Chief Medical Officer with effect 

from 14.3.1988.' ' '

2* The applicant. Dr. V. Veiroa is working as a 

Senior Medical Officer in the Central Government 

Health Scheme (C.G.H.S. for short) at Lucknow. He 

joined the service in the year 1967 as a Junior 

Medical Officer and was promoted as a Senior Medical 

Officer with effect from 1.1.1978. As per the 

Seniority List of Medical Officers notified by the 

Departmentjon 1.2.1988, he stood at serial No. 340. . 

While he was working as Medical Officer in-charge at 

Jaipur, during the year 1980-81, there was an enquiry 

by C .B .I . which led to registration of a©

&
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F.I-H. against the applicant for alleged wrong

drawal of conveyance allowance. The F>I*R.listed 

; 58 such wrong claims amounting to Rs 5497.00. Detailed

ir^vestigations, however, established that there were 

only 21 false claims and the amount covered Rs 288.75.

A Memo dated 12.4.1983, accompanied by a statement

of imputations of mis-cohduct was served on the

applicant u n d e r  rule 16 of C .C .S ^ C .C .A . ) Rules,

1965. The applicant submitted reply on 22.7.1983

^  denying the charges. The disciplinary autliority,
further

however, decided to proceed/with the enquiry .Therefore,

the charge-sheet dated 1.8.1984 was served on the 

applicant for minor penalty. The charge was for 

claims of false conveyance allowances amounting to 

Rs 288.75 for visits riot actually made by the applicant 

which showed lack of integrity arid thus contravening 

the provisions of. rule 3 of C .C.S. (Conduct )Rules,

1964. To this the applicant, in his reply dated
as the

14.8.84 indicated that /  charge sheet contained 

the same statement of imputations issued to him 

earlier on 12.4.1983, his reply to that statement 

may be taken as reply to the charge-sheet. Thereafter, 

the enquiry was held on different dates between

20.5.85 to 27.6.1988 and concluded on 31.8.1988. The 

Enquiry Officer held that the charges were established 

in respect of 9 visits involving Rs 123.75. Copy of

the enquiry report was given to the applicant to which 

he » made his written submissions.No decision, however, | 

has been taken on the enquiry report by the disciplinary 

authority. .
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3 The contention Of th. appUca.rt is that he

has put in more than 22 years of service without any

U e ^ i s h i n h i s  record but he was overloolcea fo r

promotion while many of his juniors were promoted ..

to the post of Chief Medical Officer on 14.3.88 and

. 8.7.88, on the the ground that there is departmental

.enquiry against the applicant. He alleges that this 

enquiry was unduly delayed for ho fault of his^ o«n 

with a malafide intention by the authorities to 

deny him orf his due promotion. His representations 

to the concerned authorities evoked no final response.

4. The respondents, in their counter affidavit#, 

denied the allegations regarding malafides. Accor 

to them, C*B*I. enquiry was based ort certai 

information received by them* They admit thattj^g 

of the applicant was not considered for 

due to pendency of disciplinary proceedingsf/jg 

delay in the finalisation of enquiry proceogs

©

due to changes of enquiry officer and VrQS&g

Officer^ on account of administrative reasor;

to them, officers against whom disciplinaj^^ 

are pending, are barred from promotion,to

post during the pendency of such proceedini

■ ' ' \

5. In the rejoinder filed by the applica,

denied that there was any delay on the p 

the applicant to proceed with the enquiry, 

also contended that in terms of Governmen 

Department of Personnel and Training Offi( 

^^^^/20/86-£stablishment(A) dated 12,
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was entitled to be promoted on adhoc basis due to 

long pendency of the enquiry (Annexure S .A —l).

6. '. We heard the learned counsel for the parties and

have also gone through the record carefully. The main 

thrust of the arguments of the learned counsel for the 

applicant was on the delay in proceeding with the 

enquiry;, in spite of persistent efforts of the applicant 

to get enquiry completed early. He also pointed out 

that denial of promotion to the applicant was against 

rules, in as much as D .P .C ., wiiich met, should have 

considered his candidature and findings placed in a 

. sealed «over according to rules. He also relied on
‘

the decision of this Tribunal in Ramesh Moreshwar 

Surengapure vs. Chief Vigilance Officer, Central Board 

of Excise and Customs» New Delhi and another( 1988) 7, 

A .T X . 59, Calcutta Bench). In this case the applicant 

who was an Inspector in Central Excise, was charge- 

sheeted for clearing certain imported packages of dry 

fruit which were in excess of permissible weight.

The enquiry dragged/for six years and thereafter the 

disciplinary authurity took 8 more years to impose 

penalty of reduction in pay scale by one stage for 

one year. The punishment was upheld in appeal., Relying

on the decision of Qcissa High Court in Manas Ranjan

Das vs. State of Qrissa (1973 (2) SDi 533) in which

the disciplinary proceedings were quashed due to reasons

of inordinate delay and also the decision of the Supreme

Court in Ramchander vs. Union of India ( A .T .R . 1986(2)

Q r ^  the above cited case '
2o2j^the Tribunal/quashed the punishment as also

r'

the disciplinary proceedings by observing We cannot 

overlook that the applicant has already suffered mental 

agony and obliquy for about 2 decades during which the 

disciplinary proceedings were conceived and proceeded with?'
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in MP. SINGH VS. GWERMENT OF INDIA &. Ol'HERS 1988

(7) ATG 605 the Circuit Bench (Shimla) M  this Tribunal
i

held that prolonging an enquiry for unduly long period

was illegal and unjust, as this results in denial of

opportunities for career advancement during pendency of

enquiry.The issue involved in this case was delay in

departmental enquiry leading to non consideration of

the charged officer for promotion on the ground of

pendency of enquiry^ The Tribunal also observed^.

”a government servant is entitled to know at 
the earliest possible time the outcome of 
disciplinary proceedings initiated against him

■ instead of hanging over his head like Democles*
Sword for many years*

A similar view was taken in BUPATI KU'AMi SARDAR VS.

’ , UNICl  ̂ OF IIMDIA 1989(i d ) A .T .C . 209, Calcutta in which

it was held that pendency of disciplinary wnquiry based '

’ oh minor penalty charge sheet could never stand in

the way of giving the promotion. The learned counsel

also cited the decision of Karnataka High Court in

Sadashiv A. vs. State of Karnataka and another 1982

(3) SLR 364 in which it was held ;

“withholding of promotion of a person who has 
been found fit by DP.C. during pendency of 
departmental enquiry, is unreasonable.”

7. From the record it is noticed that in this case 

the enquirer Was for the alleged misdeed relating to the 

year 1980-81. A memo was served on the applicant on 

18,7.83, followed by a formal charge sheet on i ,8 .84 .

The applicant submitted his reply on 16.8 .84 and the anqp 

enquiry dragged on till 31 .8 .88 , Thereafter, another 

year was taken by the department to furnish copy of the
' -

enquiry report to the applicant, which was done on 

30.10.89 for which written submissions were made by him 

promptly thereafter. No' decision has been taken by the 

' 1 /
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department on the enquiry report. The alleged amount
/ ' • s. .

involved W a ls e  claims, which has come down to Rs 123.75 

The explanation of the respondents that the delay was 

due to the fact that t h ^ e  was change.of enquiry officer, 

presenting officer, and that also due to'other procedural 

delays, cannot be a satisfactory explanation to account 

for nearly more than 7 years of pendency of the enquiry.

It is also admitted that the case of the applicant was 

not considered for promotion due to pendency of the 
<

f ■ departmental .enquiry. This is in clear violation of the

rules and instructions on the subject. The rules and 

instructions lay down that in cases where the officer is

■ facing departmental enquiry, the. D .P .C . should consider
♦

. such officers . if  falling within the zone of consideration,

assess their suitability for promotion and keep its

decision in a sealed cover, to be opened after the

proceedings are concluded. A six monthly review of such

cases is also provided. Admittedly, though promotions

of juniors of the applicant were made,-the applicant*s

name was not even considered. On this ground alone

the application deserves to be allowed. The enquiry

officer has also observed that the sun involved is  petty

and a senior Doctor of the standing of the applicant
f /  

has already suffered for 7 long years, though we consider

that the sum involved is not the criteria in such

matters but * the very act that is, reprehensible neyei^theles

we feel that unduly long delay in enquiry for no fault

of the applicant is not justified.

8-*' taking into consideration the facts-of the case -

of this Tribunal In similar cases, we are of the view

that the delay in enquiry proceedings exhibit very

casual and indifferent attitude. It is apparent thatindif

i-
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sense of seriousness or urgency is lacking. This has 

been allowed to drag on in a very routine manner. The ' 

applicant has been under clouds for 7 long years and 

subjected to mental agony/w atching  all his juniors 

overtaking him for no fault of his. We‘consider that it 

is a fit Case to quash the disciplinary proceedings 

initiated by a charge dated 1 ,8 ,84  and accordingly we 

order that the disciplinary proceedings initiated on 

the basis of charge sheet'dated 1 ,8 .84 be quashed. We 

also direct that the respondents should consider the 

case of the applicant for promotion on merits and if  

found suitable, be promoted giving him seniority and 

other benefits as are due to him under the rules. The 

petition is disposed of as above with no order as 

to coats.

VICE CHAIBMAN.
ADM.

Dated the , 1990.
-JO
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a APPLICATlOiM UNDER SECTION 19 of THE 
ADniNISTRATIVE TRIBUWL3 ACT, 1985

For use in Tribunal's Office :

Date of filing 

Registration No,

CCentrai Administrative Tribunal 
Circuit Befell, Luckuov<

|:©ate ©f Filing .....P.-j
ef Receipt by Past.........

ty Registor(Ĵ  

T̂.\



a

IN the: c e n t r a l adfiinistratii/e t r i b u n a l

LUCKNOU BENCH, LUCKNOU 

Q.A. No. of 1989 (l)

Ore Verma .........

Uersus

Union of India & another

/Applicant

Respondents

'V-

I N D E X

1 , Application, I '  )5

2« PlemQ of statement of imputation dated
12.4.1983.

3. Applicant’s reply dated 22.7,1983 to the , 
memo of statement of imputation.

4. Chargesheet dated 1,8,1984 alcnguith the ^ 3 . 
list of documents and witnesses,

5. Uritten brief submitted by the applicant ‘l o ­
on 20«7e1988e

23

52.

6 e Applicant’s representation dated 28.3,88, g <3

7, Applicant !s representation dated 12,9e88.

8, Applicant's representation dated 16,10,89. 5'5" ,

9« Dy, Director’s order dated 25,10,1989 direc­
ting the applicant to hand ov/er charge to S6 ■ 
Dr. R.D, Uerma and work as his immediate sub in­
charge.

d h  3/~S~ 5 7 ' 77

i' -
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IN THE CENTRAL AOFiINI3TRA TIUE TRIBUfJAL 

LUCKNOU BENCH, LUCKNOU

O.A. Wo. 5*^^ of 1989 (L)

Dr, V» i/erma

Wersus

Union of India & another

Applicant

Respondents

DETAILS OF APPLICATION

I.Particulats of the applicant S

(i) Name of the applicant:

(ii) Name of father :

(iii) Age of the applicant 5

(iv) Designation and offices 
in which employed

(u) Address for service of :)
notices

III.

(V

Dr, U, Uerma, 

son of Sri R.N.Uerma, 

'aged about 50 years,' 

Senior Nedicar 

Officer, Central 

Health Services,

CGHS Lucknou, 

resident of B 2S1 

Indiranagar,Lucknou*

II, Particulars of the respondents!

(i) Name or designation of the! )
respondents |

(ii) Office address of respon- • } 
dents

1, Union of India 
through the Secre­
tary to the Gout, 
of India, Ministry 
of Health and 
Family Uelfare, 
Nirman Bhavan,
Neu Delhi,

2, Dy, Director, 
Central Government 
Health Scheme,
7~A Rana Pratap 
Marg, Lucknou*

Particulars of the order against which application 
is made S

The application is directed against quashing 

the departmental enquiry pending against the applicant
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A .

on the basis of the minor penalty chargesheet dated 

1*8,1984 on account of undue delay and consequent 

promotion of, the applicant on the post of Chief 

Medical Officer from 14.3.1988 when his juniors uere 

promoted.

lU, Jurisdiction of the Tribunal !

The applicant declares that the subject 

matter of the order is within the jurisdiction of the 

Tribunal.

We Limitation :

The sp plicant further declares that the 

application is within the limitation prescribed in—  

Section 21 of the Administratiue Tribunals Act,1 9 8 5.

VI* Facts of the case i

The facts of the 6ase are given belou s-
A

1. That the applicant joined the Central Govern­

ment Health Scheme as Junior Medical i3fficer on

22.12.1966 and was promoted as Senior Medical Officer 

of Central Health Services on 1.1.1978,

2. That the applicsnt's seniority position in

the civil list of Senior Medical Officers of the 

Central Health Services as an 1.2.1988 Is
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on the basis of the minor penalty chargesheet dated 

1.8.1984 on account of undue delay and consequent 

promotion of. the applicant on the post of Chief 

Medical Officer from 14.3.1988 when his juniors uere 

promoted.

II/. Jurisdiction of the Tribunal :

The applicant declares that the subject 

matter of the order is within the jurisdiction of the 

Tribunal.

Ve Limitation ; ^

The q^plicant further declares that the 

application is uithin the limitation prescribed i n - 

Section 21 of the Administrative Tribunals Act,1 9 8 5,

WI. Facts of the case :

The facts of the Case are given belou

1. That the applicant joined the Central Govern-

ment Health Scheme as Junior Medical .Officer on

22,12.1966 and was promoted as Senior Medical Officer 

of Central Health Services on 1.1,1978*

'2 i ‘ That the applicant's seniority position in

'the civil list of Senior Medical Officers of trie 

Central Health Services as on 1.2.1988 is at serial 

No,34Qe

the applicant, while posted as Medical 

— *Off-icer Incharge and designated as Senior Medical
I

.^OfMcer Central Government Health Scheme (CGHS for short) 

Dispensary at Jaipur in 1981, uas subjected to a C.S.I, 

enquiry . This enquiry uas initiated on a complaint

P
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Annexure - 1

the 58 uisits shoyn,as false in the preliminary enquiry 

and the 21 visists shown as false in the regular enquiry 

only one visit uas common uhich clearly establishes 

that the C.B.I. enquiry against the applicant uas 

motivated and carried out in a slipshod and arbitrary 

manner with the sole aim of falsely impUcating the 

applicant,

' i

8. That a memo of statement o f .imputation,dated

12.4.1983 uas served on the applicant on 18.7.1983 for 

a false claim of 21 visife involving a total amount 

of Rs«2B8.75 paise. A photostat copy of memo of state­

ment of imputation dated 12.4*1983 is filed as Annaxure 

Np. 1  to this application.

Annexure~2

9* That,the applicant submitted his reply to

the aforesaid memo of statement of imputation on 

22.7e1983. A photostat copy of the applicant’s:reply 

is filed as Annexure No. 2 to this application.

1 0.. That the appHcant uas served uith the

chargesheet dated 1.8.1984 alonguith a list of documents 

and witnesses by the Dy. Secretary to the Government 

of.India, Ministry of Health and Family Welfare. The 

said chargesheet under Rule 16(l}(b} of the Central 

Civil Services (Classification, Control & Appeal)

Rules, 1965, is a minor penalty chargesheet. It uas 

issued in continuation of the memorandum of statement 

of imputation dated 12.4.1983 but it does not indicate 

that the chargesheet is being issued as the reply of 

the applicant to the statement of imputation was not 

found satisfactory. A photostat copy of. tjie charge- 

sheet dated 1.8.1984 alonguith the list of documents
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made by one Or, P.C. Mesna uho had been a Sarpanch of 

his village and had also contested the election for 

the State Assembly and uas posted under the applicant.

4, That the complaint of Dr. Reena uas out of

malice and grudge against the applicant. Dr. ffeena 

uas generally indsciplined and the applicant had 

occasion to pull up Dr. Pleena for his undesirable 

activities in the last week’ of iggust, 1981. Dr. Meena 

got the applicant physically assaulted by ^is man at 

ab&ut 8 p.m. in front of the Medical College at Jaipur 

on September 6, 1981,

That the applicant reported the matter to the 

Director, CGH3 and an F.I.R, yas lodged with P.3. fioti 

Ooongri on 1Qe9.1981 uith report Wo.803,

> 6. That the Director, CGHS personally visited

Jaipur to look into the incident and later in the 

month of September ordered the transfer of Dr. Pleena 

to’andther dispensary. Or. Meena uas very annoyed 

because of his transfer as this'dispensary uas quite 

far from the medical collage hostel uhere Or. Maena 

uas staying. He uas, therefore, instrumental in getting 

a C.B.I. case registered against the applicant through 

a relation/friend P.O. Pieena uho’uas at that time 

Inspector of C.B.I. at Jaipur.

aforesaid motivated complaint a 

preliminary C.3.I, enquiry showed 58 visits made by 

the applicant in his professional capacity as false. 

Thereafter a regular enquiry made by C.8.I. showed
*

21 visits made by the applicant to be false. Out of
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Annexure-.*^ and witnesses is filed 

cation.
as annexure Wo.3 to this appU-

J

11- That a parusal of the charges further reveals

that they are merely a verbatim repetition of the 

statement of Imputation. But the chargesheet uas ’ 

served on the applicant after lapse of more than one

yaar from the date of his reply, that is , 22.7.1983

to the statement of imputation.

'k'"

12* That the applicant by his letter dated

14.8.1984, pointed out that as the charges in the memo 

Of statement of imputation dated 12.4.1983 and in 

the. chargesheet dated 1.8.1984 yere the same, the 

applicant's reply to the memo of statement of imputa­

tion dated 22.7.1983 may be read as reply to the

chargesheet dated 1 .8,1984,

13. That the Inquiry Officer and the Presenting

Officer uere appointed by letter dated 23.3.1985 and 

the date of hearing was fixed on 20 .5.1985. The 

applicant presented himself before, the Inquiry Office!^-

on the date fixed, that is, 20.5.1985,

5-4

14. That no enquiry proceedings were held between

20.5.1985 to 27.6.1988. The dates for hearing before 

the Inquiry Officer uere fixed on 27.6.1988 and 8.7.1988

after a lapse of more than 3 years from 20.5,1985.

The parties uere thereafter required to submit their 

uritten brief and the applicant accordingly submitted 

his uritten brief on 20,7,1988. ,A photostat copy of 

the uritten brief submitted by the applicant on 20,7,1988 

is filed as Annexure Noo4 to this application.
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15e That after the conclusion of<-the enquiry

proceedings on 8.7*1988 and the submission of the 

applicant’s written brief on 20.7.1988 no action uas 

taken to finalise the enquiry.

16. That meanyhile.on 14*3.1988 a list of promo­

tion on the post of Chief PQedical Officer (CMO) uas 

declared. The applicant’s name from the aforesaid 

list of promotees uas withheld, while persons junior

to the applicant hav/e been promoted as Chief Fledical 

Officers•

17. That as already indicated .above, the appli­

cant is placed at serial -No. 340 in the seniority 

list of Senior Medical Officers of the Central Health 

Services as on ^1.2.1988. Meanwhile on the basis of 

the list of promotees* date-d 14.3.1988 promotions as 

Chief Medical Officer have been made upto serial

Mo.608. Thus ̂ 8  persons, junior to the applicant,

have been promoted as Chief Medical Officer, by list 

dated 14.3^1988.

re. That against the aforesaid promotions and

withholding of the applicant’s name from the list 

of 14.3e1988 the applicant made a representation 

dated 28.3,1988 to the Secretary, Government of India, 

Ministry of Health and Family Uelfare.

19. That another list of promotions to‘the post

of Chief Medical Officer dated 8.7,1988 was released 

in which promotions to-the post of Chief Medical 

Officer were made upto serial Ha,7 ^  Thus taking 

both the lists into consideration in all 387.officers
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junior to the applicant have been promoted while the 

claim of the applicant uas ignored and he uas bypassed 

and superseded by his juniors*

»

20, That the aforesaid promotions on the post of 

Chief Medical Officer were made ,on the basis of 

seniority-cum-fitness uith a vieu to remove the backlog 

and stagnation in service®

again
21. That the applicant/made a representation on. 

12,9.198Q against withholding of his name from the

V promotees. The applicant finally made another

representation dated iee10e1989 against withholding 

his name from the list of promotees and his supersession 

by his juniors in service. No action on the aforesaid 

representations has been taken-or communicated to the 

applicants Photostat copies of the representations 

a' 28,3,1988, 12,9,1988 and 16,10,1989 are filed

^ n nexdre Mo3.5.6_ as .Rnnexure Nos. 5, 6 and 7 respectively to this appli-

Cation, .

* <

22. , That on l.g.iseg Or. S.C. Dutt has taken over 

asOy. Director, CCHS, at Lucknou. Ke is junior to 

the sp plicant being placed at serial Wo.392 but he has 

been posted as immediate superior of the ^  plicant.

The applicant has thus been subjected to humiliation,

23. That by order dated 25,10,1989 passed by the

Oy, Director, Dr.S.C. Dutt, Or. R.O. 1/arma, junior to 

the applicant has been posted es.Pledical Officer Incharge 

at CGHS dispensary No.2 at Lalbagh Lucknou uhere the 

applicant is presently posted as Pledical Officer Incharge. 

The applicant by the aforesaid order has been directed

ft
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nnexure-8

to hand over charge to Or, R.D. Uerma as nedical 

Officer Incharge and uork as his immediate sub in- 

charge. Dr« R.O, Uerma is placed at serial No,608 in 

the seniority list and is, therefore, v/ery junior to 

the applicant and the applicant has thus been subjected 

to humiliation of uorkihg under him® A photostat copy 

of the Oy, Director’s order dated 25e10*1989 is filed 

as ®innexure No,8 to this application.

■ 4  >-

24, That by letter dated 13/18e1D,1989 received 

by the applicant on 30^10,1989 he was served with the 

enquiry report duly signed by the Inquiry Officer 

dated 31e8e1988, Thus it is evident that the enquiry 

report dated 31*8*1988 has been served on the applicant 

by letter dated 18,10,1989 after a lapse of more than 

one year. The delay in furnishing the enquiry report 

is, therefore, malafide and with the vieu to postpone 

the finalisation of tl̂ie enquiry as long as possible

in order to hara,ss and harm the applicant and jeopardise 

his chances of p r o m o t i o n , ^  ^

25, That prolonging the enquiry proceedings for

an undue long time and withholding the applicant’s 

promotion from the list of promotions made’' on 14e3,1988 

and thereafter on 8,7.1988 is wholly illegal, arbitrary 

,and without jurisdiction, -

26, That undue prolongation of departmental enquiry

against the applicant is wholly malafide particularly 

in view of the fact that the pending departmental 

enquiry is based on a .minor penalty chargesheet which 

Cannot be a bar to the applicant’s promotion.
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27, That the delay in the departmental enquiry

is not attributable to the applicant and as such he 

cannot be deprived of his chance of promotion parti­

cularly in wieu of the fact that nearly 387 persons 

junior to the applicant have been promoted®

28, That the applicant has put in more than 22

years regular service in the Central Health Services; 

meanwhile getting only one promotion from the post of 

Medical Officer to the post of Senior Medical Officer 

in January 1978c, The promotions on the post of Chief
/ ■’ i ■ ' r ■

Medical Officer?as per lists dated 14e3e1988 and 

8,7,1988 have been mads to remove stagnation in service*

The .promotion in question is a time bound promotion
\

to iJiich the applicant is normally entitled on the 

basis of his seniority-cUm-fitness. There is nothing 

adverse against the applicant in his entire record of 

^  y. service except the present departmental enquiry yhich

is still pending since September 1981* In the circums­

tances the pending departmental enquiry against the 

applicant deserves to be:quashed and the applicant is 

entitled for promotion oh the basis of his seniority 

from 14e3,1988 to the post of Chief Medical Officer in 

the scale of Rs«3700-5000* - -

G R . 0 U l\! D 5

(a ) Because the pending departmental enquiry

against the applicant has been unduly prolonged 

for no fault or delay on the part of the 

applicant,

(B) Because the charges against the applicant in
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the minor penalty ehargesheet are not serious 

enough to warrant undue delay in finalising 

the enquiry.

(C) Because the departments enquiry on the basis

of alleged charges is metiv/ated and malafide 

and the charges are false and baseless,

(D) Because no misconduct on the basis of the

f^se and baseless charges is made out against 

the applicant.

(E) Because the enquiry proceedings in the facts

and circumstances of the case deserve to be 
i ' ' 

set aside.

(F) Because the applicant on account of denial

of his promotion to the next higher post of 

Chief Redical Officer, uhile persons junior 

to him have been promoted, has been discrimi­

nated in service in violation of Articles 14 

and 16 of the Constitution of India*

(G) Because the applicant is entitled for promotion

as Chief nedical Officer from 14e3«1988 on the 

basis of his seniority and fitness uhen persons 

junior to him uere promoted*

Because there is no impediment to the applicant 

promotion as Chief Medical Officer u.e.f. 

14.3.1968.

UII. Details of the remedies exhausted t

The applicant declares that he has availed 

of all the remedies available to him- under the relevant 

service rules, etc*
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. VIII. Natters not preyiously filed or pending with any 
other court :

The applicant further declares that he had 

not previously filed any application, writ petition 

or suit regarding the matter in respect of which this 

application has been made, before any court of law- 

or any other authority or any other Bench of the 

Tribunal and nor any such application, writ petition 

or suit is pending before any of them*

IXe Reliefs sought 8

In vieu of the facts mentioned in para \Il

above the applicant prays for the follouing reliefs:-

(i) to ,quash the departmental enquiry proceed­

ings pending against the applicant on 

the basis of the minor penalty chargesheet 

dated 1.8.1984;

(li) to direct the respondent to promote the 

applicant on the post of Chief Redical 

Officer u»e«f. 14«3n1988 u/hen persons 

junior to the applicant uere promoted*

X® Interim order, if any prayed for t

Pending final decision on the application, 

the applicant seeks issue of the follouing interim 

order J-

This Hon 'ble Tribunal may be pleased to 

direct the respondents to promote the applicant on 

ad hoc basis on the post of Chief Medical Officer pen­

ding disposal of the applicant and further stay the 

operation of the order dated 25eTa.1989 directing the 

applicant to hand over charge to his junior Or, R.D* 

Verma as Medical Officer Incharge Dispensary iVo.2«
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XI* Particulars of postal order in respect of the afapll- 
cation fee t-

1, Number of Indian Postal Order b O

2, Name of the issuing Post Office

3, Date of issue of Postal Order

4. Post Office at uhich payable 

XII. List of enclosuresS-

1. Hemo of statement of imputation dated

12.4.1983.

2. Applicant *s reply dated 22.7.1983 to the 

memo of statement of imputation*

3. Ghargesheet dated 1*8.1984 a'longuith the 

list of documents and uitnesses.

4. Written brief submitted by the applicant 

on 20.7.1988.

56 Applicant's representation dated 28.36 1988.

6. Applicant’s representation dated 12o9.1988c

7. Applicant's representation dated 16.10. 1989e,

8* Qy. Director's order dated 25,10.1989 directing 

the applicant to hand over charge to Dr. R.D. 

l/erma and uork as his immediate sub charge.

Uerification

I» Dr. V. ^Uerma, aged about 50 years, son

of Sri R.N. Verma, Senior Medical Officer, Central ■

Health Services, CGHS, Lucknou,. re-sident of B-251

Indiranagar, Lucknou, do hereby verify that the contents
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of paras

are true to my personal knouledge and paras

believed to be true on legal aduice and that I have 

not suppressed any material fact.

Date : 2 -11-1989, 

Pl-ace; Lucknou,

Signature of the sp plicant®
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IN THE CENTtto AWINISTRSTIVE TRIBUNAL AT ALMHABa D 

CISCUIT BENCH^ LUCKNOW.

KegiSt ration C .a . No. 308 of 1989 (l)

Dr, V . verma

versus.

union of India & others

Applicant

Opposite Partie;

GOUI^S^R iAFFipAVIT; ON B E ^LP  iOP OKE OPPpSITE ,

cii. Qfwt i

yf

1/ Dr, S*C, Dattd^ aoed about 63 years^ son of 

U hc CSlsite ̂ aU «T^  * / Dy, Direct or < Central covt.

Health Services, 9-a , Rana pratsp Marg, Lucknow, do hereby 

solemnly sffirm and state as under •-

1 . That the deponant is Dy, Director, central Govt. 

Health services and has been authorised to swear this 

affidavit on behalf of Opposite party No, 1 also.

2 . That the deponant has read the application and

the suppleir,entary affidavit filed by Dr, v . Verma and has 

understood the contents thereof,

3. That the deponant is well conversant with the 

facts of the Case deposed hereinafter,

»

4 . That the contents of para I to V are formal and 

need no comments.

5. That in reply to the contents of para v i ,l  to 

V I .2 it is  sObmitted that the^ applicant joined Central

• ••••• 2 • « «
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Health service as a regular meclleal officer on 19 .6 .67  

an<J(not on 22 ,12.66 as stated by the applicant) as per 

seniority list of service Medical officer, as on 1 .2 .8 8 . 

Rest of the contents are admitted.

6 .  That in reply to the contents of paiss v i .3  

to V I .6  it is  sutoitted that the case against the 

applicant was registered on the basis of sources informa­

tion and not on the basis of any eon,,laint from Dr. „eena. 

Rest o f the contents need no coiments.

7 . m at the contents of pare V I .7  a««admitted to 

the extent that the false visits by the applicant recorded 

In the p n .f i . by the C .B .i .  were 5s but after aetailed 

investiation the false visits were brought to be 21 only 

as indicated in the statement of Impntatlon of misconduct

served on the applicant. Best of the contente need no

coirment s,

8 . That in reply to the contents of para V I .8 it is

submitted that the Investigation report received from the 

C .B .I .  had been examined by the pisciplinary Authority 

and it was found that a prima-facie ca,e existed against 

the applicant and it iS i  decided that formal disciplinary 

proceeding should be instituted under Rule 16, of the Central 

Civil Sesices (Classification, Control &  Appeal) Rules, 1965 

for imposition of a minor penalty on the applicant. Accord­

ingly, a Memorandum Ko. 0-13011/2/82-VS,CD(7&IMR) dated the 

12th April, 1983, accompanied by a statement of imputations 

of misconduct or misbehaviour was served on the applicant.

9 . That the contents of par^|9 are admitted.

10. i^iat in reply to the contents of pares V I.IO  to

V I .12 it is submitted that the applicant denied the 

chaiQes in response to the Memorandum dated the 12th Aprils

3...
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1983. AS the applicant had denied the charoes and further 

evidence on which the charge had to be substantiated was 

partly oral, the Disciplinary Authority decided to hold an 

inquiry in the manner laid dpwn in sub-rules (3) to (2 3)

Of fiule 14 of the CCS (CCa ) .Rules, 1965. Accordinoly, 

as per the provision of Rule l e a )  (b) ibid  another, 

charoe-sheet was served on the same charges on the applicant 

vide Memorandum No..^c-13011/2/82-v&CD (V&mn) dated the 

1st Augst, 1984. A|in the applicant denied all the charges 

necessitating holding of an oral enquirjr for the purpose 

of which an inquiry officer and a presenting Officer were 

appointed on 22nd Mardi , 1985 ,

11. That the contents of para V I .13 are admitted.

12 . I t i a t i n  reply to the contents of paras V I .14

and V I.15  it is  submitted that the oral enquiry was held 

as per procedure laid down in sub-rules (3) to (23) of Rule 

OCS(CCa ) Rules^ 1965 and the enquiry report 

received from the Inquiry officer was examined by,the 

Disciplinary Authority with reference to documents/deposi- 

tions^of the witnesses during the oral enquiry,

in accordance with the latest instructions 

issued by the Department o f personnel & Training vide 

their office MemorBndutn No. 11012/13/85-Estt (a ); dated the
I . •

26th June, 1989, it has now become necessary in all cases 

on the part of the Disciplinary Authority, where it is  differe* 

-ent from the inquiring Authority, to furnish a copy of 

the inquiry report to the accused Government servant to 

enable him to make his submissions, i f  any, in regard to 

the findings of the inquiry before passing its final orders. 

'^Accordinay# a copy of the inquiry report was served on the 

applicant vide this Ministry's letter n o . C-13011/2/82-v&CD 

(\rig.) dated the l3th/l8th October, 1989. The applicant's 

representation on the findings of the inquiry had been
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IN THE CtmmL AQPIINISTRATIVE TRlBUmi 

LUCKNOW QEMGH, iJjCKM

o a .  m* . of. 1930 (ij

Dr«yt Wertns ^ ftppli.canfe

■ yaisas- ■ \5\ .

tlniian ef India ^ another Respondents

List of enclosures
I

rtemo of stalQfnent of iraautation dated IQ -  }(?
12*4i,1903^

2:. ftppiicant*3 reply dated 22*7.1983 to the / 7 -  £ 2  ’
fneifjo af statement of ifflputation^

3» ehargrashsst dated 1>S. 1984 alongwith tlie Ql- 
list of dQcutaents and yltnasaesi

4* yritten ferief submitted by the applicant 52
on 20*7v1S88* ■ ^

S. fippiicant’a i^spresantotion dated 28.*3 *88*, 6 *3-

^  6v iAppiicant^s ireprQGentation dated 12;»^80*

7v Applicant's repressnfcation dated 16»10*1989. BS

%

8* Oy  ̂ D i ractororder  datad 2S *10»1989 dlrec* 
ting the applicant to hand over charge to -
Or* R«'0, Vfirma and work as hia Ifflfnediat© sub in- 
chacge*

9' ULt&tn ot-̂ ,l<?.-|o-85 oioTia' Wi-Hl femaWtTy
.W 3i-e.ef> . ’ 5 7 ^ 7 7
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LuCK Ut„ U!, t'iCr I-L

Or, U, ■ ........ ..........................  ' ■

Vfn’vi<aB

Unlnii of Indii; ^ enntiH'ir •*«•«••*•

M a/B?^u / U  ^ 0  i

o'

-yvL

■■■
■ ’-i ' '• ■ /■■

y - No.C,.130ll/2/82-V;iGD,,(P'wII)
‘ , . '■' ' , Govermaent of ladia

/  • ■' Ministry of IJeallii U I'amii.Li'' Viulfar'

J'Jirnan BiaYarij Hcu Delhi. 
. Dated the

... V 1903 ,...
, . mMOIlAHDUM 11.....- - vi .; :' '

a(3d

.,'■ ' D r ,  V v J , . - ' V e r m a ,  a  G .D ,0 . Grvade I o f f i c c r  q 1 ’ "
' i s  h e r e b y  i n f o r m e d  t h a t  i t  i s  p r o j p o s o d  t o  ‘ ' i . .

. h i i n  u n d e r  r u l e  1 6  o f  0 ^ 0 * 8 * ( c * c j i e ' )  ' W i l e f i ,  1 9 i - 5 *  A  d t u U o -
• m e n t  o f  t h e  i m p u t a t i o n s  o f  r a i s c o n d u c t  o r  m i s b e i i a y i o a s f  o n  \

o  w h i c h  a c t i o n  i s  p r o p o s e d  t o  b e  t a k e n  a s  i i i e n - t i o : . i . . n l  above, , 1 
i s  e n c l o s e d * . . .  ■' ■ . . . .  '

'■ ' 2 , '  D r , V « ? e r m a  i s  h e r e b y  g i v e n  a n  o p p o r t u n i t y  t o  laslie 3 u c : ' ' 3
r e p r e s e n t a t i o n  as h e  m a y  w i s h  t o  m a k e  a ^ a i n i j t  t h e  p r o p o i j a l .

\ 3 *  .. I f  D r , V . V e r m a ' f a i l s  t o  s u b m i t  h i s  r e p r e a e i i t a t i o a  w i t . t . L l a  
. 1 0  d a y s  . o f  t h e  r e c e i p t  o f  t l i i s  I - B m o r a n d u r a  i t  w i l l  b e  p r e s m u e  
t h a t  h e  h a s  h o i  r e p r e s e n t a t i o n ' t o  m a k e  a n d  o r d e r s  v / i l l  b e  
l i a b l e  t o  b e ‘‘ p a s s e d  a g a i n s t  D . L % ¥ « V e r n i a  e x - p a r t e »

B y  o r d e r  a n d  i n  t h e  n a m e  o f  t i i e  P r e s i d e n t ,

.DEPUTY SECaCTAHY TO TiLi 0?
BfDIA

TO ' .
^r.V.Verraa^

Regd* AD '&/o~fettl-th--fiee-re-ttiPŷ
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: " ‘ ” ' ^ ! v . W m a  a G .D ,0 - /« d e  I
at Arunachal Pradesh wnile^workin,. as ik l ic  i ^ perl:xl

-  ca,ley^.ee;aU0..n<. ..^^

■ -jMwing vtsIts as under: , , : ., , - ; V ; '̂  c ,,n^-

1 ■ ' A! IQ -12 80 B r .V e im  -lios. sUown to !«.vo - lutt 4 ^ W - . .

members namely -
■ ffiaarlal holder ol CUib tol^n . SiJ:^ilarly on X!>.1 .i,'.1

, !;:;:i ^ - v  r i i '  ..

• in^aoh case wl-iereas actually he 3
- of' each said CCHS bene flciarles. one '

e x i S h u  total 3 , vi==lt ,sho,:n ‘and o:ua.,ed

 ̂ 7  '^“̂ ‘ S r v 'v e r J ’^ a ^ r e S t o g  at:
Sh.P.O.C_upta a CGHS henefiCiarr^^^^^

05 ■? 81 1 1 , 6.81 and z j .o .o i o x«  _______
before 'Ihe Dispensary nou^^o door ueigiiboui^

been perforraed by car, s feo.sible or arequiroa at dL..<

f  f i j n ^ l S ’ c o i 'e ^ S r ^ r o w in c e ^ c l a l ..  nade by Br.Ver,,. for t . .  .

,  f v l s l t s  are not g e n u ^ .  ^ ,,.,eepaic . / o  a h .L m d . .r

3 Dr.Verma has shown to in^c -x „ftually the u;,j.k oj
?„r41n Shukla on ?3 . 0 .80  ^  ,  ,,„rir,.-.. :

.......i-iius the conveyance aliov/ance cj-a,i.mtu a xu 

 ̂ 4 isitSo are not genuine. ,

\  u Dr.verma tos shovm to l ^ e  vlsxted

i:y.
Jicric

lal 
token

suresh Chantoa Ciuxnd l>as been
holer of token llo. 1- i«A  , gg 1 5 . 1 2 . 8O and 6 , 1 . 8 1
to have been visited 3 tu e s  to have b«.=u

S i  ' ^ S u l ^ . S ^ f e ^ ^ f c S e  to ei?ter th e^elve . or « »  ^ . 11:
y i s 4,c« o- ^ ^vcre. rruc! -mrd rioTd.ers. ilone of tnese persoub lin.'.-
r a f l e d % ? y ™ f  to tSoir respective houses and as^suoh tte.se vi.n

s S n  t f  C e  been paid by Dr.Ver.-u are not eenuino.

■ nn 1I4. 11 80 Dr.Vernia Iv.s shown to have paici one visiu ai.a _ 
^ k m i n S  ^ iD l L j ^ t h u r . The-aoldress has been sno.«. ac .u a t ,„a . . . .

Copy contuu,

^  /

\

L. P. Sn t K 
Advocatc
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} . '■ the token number has beenshoi^i as. 5128. T>ic token amoborJi12B

. belonp to Sh.Manak Ram Narolia whQ.resides xn
4herels S h .B .L .m t h u r  is- residing at J-totikatra and ui^^iolvou l oo 
4q ^(<^7 B r .V em a  kis shown 6 oLher visits to th.e i.ouut >.1 o,u 

1/ ' R T ^k to u r  f i r w M c h  the token number ./id the ad.iress ii£is been
!/ o t l ^ c S L c t l y !  It shows that the visit on H . . 1 1 . 8 0  sho.m to
f shown c o r r e q w *  h'mze- of holder of CGllS token jJo.b1^̂ .B i:.;

A  ' ■ genuLefand^hus eSL^. o.talr.a for t.ri= slu^le

v isit  Is not genuine.

I •' Thus in a l l  Dr.V.Verma has claimed and obta^ied conv^

' -iTl owance for 21 v isits which a are not gejniiut;, iht-iefoj. , a
7 5  corresponding to these visits have _ L-een falsely

r  ' . ' claSea^iik""obt;iined by Dr.Verim for ttese 21 visiti.. dDiri.in:, tae

5 pei'iodo
By  his above acts of oinmission and coimitls.'ion DffoVenxi 

i ■ disijlayed lack of his integrity a n d  contravened tiereby ciie
i provision of Rule 3.1 (1) of the CCS (Conduct) i.ales ,

i»r-»
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V)\J(Ol\/ 0^ (NJ/A *t4»Ĉ '/«V3’ - - - - ...... ..
■ ■ . m zs^sE U M iM .

from,

rr*V«Verina ,
M,D,

Senior Medical Officer,
G,G.H,S.Dl»pflm ary ,Oan<?hl Gram,

G.T.Boad,

Im J M A

Km  pur ..■■■2SDi-JuLvU2Ŝ A

TO,

Shri B.K.D*Negl,
^y.Secrotary to the Govt.of Tnaia, 

Itnistrv of Health an»̂  family Welfare* 

Kir man Bhawan,

Eer. Memorandum no.C-13011/s /p - T  &

dated ISth '
4 •• i-i-a %\r§ »ni3l rM^ J u X V a X ^ ' B o ^V S  o r ^  J u ly a

Whereas It has be^p prop&e<1 to take 

•'., ■ \ ‘ 'action, egainet me unt^er rule 16 of v,C*S.(CCA) nulsfc,lfi65

■ on the bagis of the imputation .aa contained In the. £.t.te. 

m nt  of the Iraputf^tlon annexe^ to th« atovo r-ife-rad 

to B9«oranau» , I  bag leav« to ^ubmtt I n r«ply th»r>to 

' afc hsr««uader ?- ■ '

1 . In wply to para 1 of th" ioTOranflum

It IB retpeotfully BUboiinart that th« vltlto w 're

nada to ths houeet of th0fe« thr«» named Mneflolarlefc ,

and patlentB ei,a»)tnea . T h e  visit r9(!let.r malntsln»c'

by me g U c  all th's detalle as to tho date,tl«is,nan.0 

of the patttot , token nuiobar anf' addrof * etc.Shen 

two patlente nors esamlnad on th» vltlt ,it  hafl b«?n 

entPMd at euoh In the regUtar.The tto-< of eMrinatt-n

Of the eecond patient after the flrtt patient wa.

-fttfesfê /Tiiie C % e 3,aaln«rt nutt aleo be In the regl. t«r.Th»re was. no

effort on . /p a r t  to hide.alter or »l.repre.«nt th.

1-.P. SHUKL a  feet . My bonafiaet. fInflp BUpport by th .̂ fa-ct that 

Advocate ■ - ' ,  ̂ ^
j . ^th^'i-Q iB no alXagation 8gatnfc>t te



A

w

^^esfeJ/True Copy

■ 2. ^

la thp correct date and tlroe of oxamlnlng 

the patlente of th« tarae houi»e,

FJlnaly refar to para 3 of letter no*

P , 4 . 11/ 72-CGHS(P) dated 10th Ju ly ,1974 Bherat ^arkar , 

Suaethya Aur Parlvar Nlyojan Maatralaya (Swrfithya 

Vlbhag ) (Copy aneloisQd ) which etato 

The controlling offIcsr will certify on ths baela 

of the vlelt book roalntalned by th^ Medical Officer^/ 

fiptta® to the adiBlfrfilblllty of the conveyanc>= allowanee 

in a psQPtlcular month *• •According to the ord̂ rfei t)i«3 

vie it regl^tei* watj eent to the office of ths C,M,0# 

C .O .IUS ,,Jaipur along with the clnlm of the conveyance
«■

allowance .The regleter vbb  checked In the offtoe of the 

C,M.O«and by the G.M*0.personallyt who haii put htfc 

Initials In the vl®lt book ,and it wa** after thle 

that the Controlling Officer ) after being

attlefled m  to the adToleelblllty of conveyance 

allowance,haS eanctloned the conveyance ^lowaxice 

to me,It was for the controlling officer to have 

disallowed the allowance to thet̂ e vliilte if it waii 

not adml©t>lbl0*

2. Tn reply to para 2 of th^ Meioorandura 

it ie respectfully eubm’ tted that Mr.P.G,Gupta T.A.S. 

Retired Secretary to the Govt.of Ra^aethan wa© my 

neighbour .we had eeperate independent houea© with 

aeperate boundary walla ,garrage© an?1 gateti .The 

wife of Mr.P.C.Gupta wat» a patient of chronic 

Bheuroatold Arthritis with contractures virtually 

confined to her bed*She frequently wish to have

consultation from tne.Being a considerate man normally,

JUlOt!
®l̂ i>OApy

MT.P.G*Gupta did not like to disturb tn© during

P. S f J U K l A

AdvQcajW----:̂ :::̂   ̂ VI '7



3.

off dlepQnjKary hourb Jie either at ked for a vltjlt from 

n»Q while g)lnp to th^ dtepenbary or whllp comlnfr bank 

fro® the difopenj>ary ,So mott of the vlfcltfc pair** to hljb 

retlr^eoce by me viere either before or after the flit- 

peneary tlnslnRi..! ha? boon uulnp oy car for goinfi: aria 

coming to the (!lap@nfciary,anf1 on way T to \rfalt

thfj houfee of £rl P*C,Oupta , which ha'̂  be-̂ n entf'rflfl 

ae euch In the vlblt ragit-ter.

A,

'i.-

A

'

AccoWlnsr to Pifira 5 and 7 of No,F«4» n / 7 p

C»C*im(P) data<! 10th July,19?4( copy eneloE^d, ) a Medlro.l 

Officer can claim ,who in entitled to ^ho conveyance 

allowance,th«J allov?anc0 for a vife>it even If his p*v9ry 

vieit 1» not Hjaae by hl» conVeyanca ,pcrovl(l0f1 hie 

vehicle le not out of prder /not in ufcie for any oth^r 

reason for a pwrloa of more than 15 flsyt at a tlvae* T

the vlfclte to the houff^ of Bri P,C.Gupta by roy own 

cor^Aesuwilng v»ithout ar̂ tnit+-lng that t niâ o the concerned 

vieit to the houfe'Q of Mr.P,C«Oupta ,evan on foot,I har1 

not inals any falte cleltn.Purther the aifctance to which 

thf? vie*it let wa(̂ 9 la not at all material anĉ  no ©uch 

H a l t  iB prescribe??,

■i;. •
■■ f

A ik zk ifr , nse Copj

1'. S:: JKLA 
AdvccLte: I'—

3 . In r«ply to para 3 of tha roemaranduro It tt» 

ya6*p«ctfully ©ubmlttad that »y vlelt to thQ bouee of 

Sri L.N.Shukla to examln© hl& &on le not aiaputef’ .

I had vleltad the r'^tiflQnce of Sri L«H*fhukla on asany 

occasions to give coneultatlone to oth-r family 

maasberti hi<i eon.T hs^ boon calling hlfc s>on

Deepak an<̂  it wâ i never pointed out to roe by 

Sri au kla  or any of hi& family ©arabare that thlt 

not hife correct name *So ifhen I vleltea hi& ^ n T  hal



A

t

K

4..

fint'̂ red lil« naroe at Beepak In the r#?plfc-ter,

4,That T would like to ©ubrolt that th«re le 

back groun?! out of which the present propOf>a<̂  died-  

pllnary cae® agalnet me aroie.

Only b«caufi.<" I ha/5 been vlgllent an<?

©1nc<f»r8 to soy duties , I  have bean put to ell thefo 

troubl«» angler a planned con<rfpiracy •Thl© has 

to one I>r*P,C,Me'ina |i»ho ha3 baen worklnfr under tue 

la C,G,H,£,Dlep0nenry,Chaura Ba©ta,*I coulfl not 

tolerate,In the Interefct of the dopartruent ,hlfî  b^tnp 

liKSteclpllned ,lna9cent ,anĉ  hl& practice of elttlng 

with un(Se©lrabl«> p^rgonfc Inside the aiapen^ary during 

and aftflT working hour® , which rptult^^d in lnconvent<^nca 

to patient© an«1 deterioration of (llfeelpllii in tĥ  ̂

(11sp*9n«»ary sti^f »My rf^quett to him to m m ^  his 

way® and ultlraatGly ray cowplalnt to C,M,0,re!i;<ult@^ 

in my being wan-ha?!»9l®<3 by Br,P»C.M89nai3 ’ men on 

6th Sgptensber,'1981 ,1 lodffef! a coajplalnt of the 

©aid Incident to the Director O.G.H.S.anc^ to the 

Police C^eport no,803 dated 10.9*81) of P.S.Moti 

Doongrl ,Jalpur ,Aa there waa confitant danger to 

my person and property ,niy wife Dr,(Mri»e> I.feraia 

went to Delhi m 6  reporte^  ̂ the Incident to Dr.Khar^ • 

Director per&onaLly^Tha l̂r*-=ator vlblted
> • ,

Jalfftjr later In the stoti;]! HOjath a'nr or^lered the 

transfer of Dr,Me0na frotu that dlBpenisary to Station 

Roa3 Dl®p9nBary*Dr,Msana was very annoyecf on thla 

change *He wanterl to be In Chaura Haeta Dl©p©atary

afi It wa» near to Medical Coll .where he uee<̂  to

i*6©i<30 la the Hofctel '©1th hlfc frlendfo*

l « « W / r n = e  Cop,

^P - S H U K L a

Advocate;
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' . ^ L

■ *•'■̂rl

5,

Thl© p9Ttion Dr.P.O.MflQna waiv ln£.trumant^l
/

In getting th'e C#B,I,enqulry Inetttutad, â ’atnbt me 

with the help of hie re.latlDn/friend M r M e e n a .

Bn Xnepector of w,B,I*at Jaipur*

An to the all elation that none of th« ropntlonad 

par£.on£ S/Sri Murart Lai Gupta Token no,6478 jMool 

Chanel Token no,138S4,Bhapwan ;̂8hf?i Paraak Token no.2032 

I'urflBh Chand Mathur Token no .3278 an<1 Nawal Klahore 

Token no,lP932 caLl®d to thetr rflfcp«ctlT?«5 hou&''3fr 

for vie It le totally Incorrftct and fnlfc.8*I mufct; 

have vlifc lted their houeer, ,to ^ea pa.tlonts if It 

. entered in,.th.(3 vlelt regUter.. .

Not only Dr,P.v«M«9na got the c ,B*I*0nquiry 

instituted agslnfot me but he tried to Influance the 

enquiry an<1 thp wltnefcitet. in my hirnwHlf and  ̂

alfeo through hie friaala ,Out of a large nurob̂ 'r of my ^

patientfr he could roanRpe to influence th«ee few

 ̂ - ' ' ■ ' ' ■ , i 
men tionefl pert one »

5*Tn roply to para 5 of the roeusioranduro ,i t  ;
. ’ * ' ' 5- ■ .

I le refcpectfully t»ubToitt66 that the vii.it entered i

on 14 .11 .80  mu fit have been performed by irifl in the 

locality mentioned but th« nan»o find token nurabfir 

HiuBt have bef’nwronply cowmunlcat0<1 to by th-̂’ 

perton who detBanasd ths vlisit.It fcom© ti!T>0© happen© 

that the r«?qu0tt for visit coraet> by eoroe rt^letione 

other than family membert or frlendfc or neighbourerto 

Aitested/Tfue Copy on many a occasion the token card le not brought 

( 1 /  perbon demajn^in^ itw^Qdtate vieit to

L. p. SHUKLA gerlcufi condition of the patient .In  ««- 
Advocate
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A .

(

6.
th« peroonB elfflply tell the n » «  of th« patient , 

and the looaUty .Bnd«r #uoh olroam^t th«

U««4cal Qfftc«r proceeiJ on the vli.lt wrltlne aown

the particulars r.garaing the na»e of tho patl.nt, 

hi*, o ffic e ,token number and the locality at. narrated 

by the pa^on  d .«an«lnf the ,l « l t  .Ca.e» of l«per«ona- 

tlon by non- entltl«fl perfcon# of v .O .H .S .ln  getting 

the nedloid' help fro« C .O .H .E .W -  far from f «  .So^e 

ttees th..«e are .eteotefl but It can not be

,lth  aurety that non-.ntltl«a <!o not

lllegaXly auccee. In getting -edloal benefit, fro™

Schew .1  h»vs wyeelf on »ar.y o «« .lo r ,a  detects.^ 

fhlt type of tmper.-onatlon by people whll« •><«- *®rklni> 

in C.B.H.S.I>elhl .Meerut and Jaipur .Thl. .Ight ha,e 

b e ®  one of th«i.e tjipe of •

Tn vle« of my ropr«,entatlon given atova,

*‘ l huobly 8Ub»lt that I hs8 not nale any f a l M  olafe 

for te 28S.75 P. All »y vlaltB <5uly checked 

and verlfle." by the Controlling Officer .1 have put 

in IS year, of uervlce In C .a .H .S .an« «y integrity

never doubted , I  aeny the chargea and aubrtt that 

none of »y acta or omla.lon al.played lack of lntegrlt^ 

, bave not Infrln.ea the p«.vlalon« of r.ae 3 .1 ,( 1 )

' of C.C.£.(Conduct ) Bulee ,1964.Thn entire eptaode 

,bloh la the result of a conaplracy haa lo«^refl «.y 

ppestige an<1/^conetant mental agony,

m

It la , t h e r e f o r e , r«apectfully prayed that

action be taken agalnat 

Encloeuras above#

A t fe s t e d /L u e  C o p ) >

L.P.SHUKLA
Advocate ^
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.V,..v

:U'
'C-'h

NO. C. 13(^1

filrrjaii Ill'a-wiiii)

Dated'the .' ,,,  ̂ .
■ ■• ‘ :*• 1 Abu_

. . . . '■ •" . . •__ ..̂ -Tn ’Kra hold onl:

.•̂  -1 •̂ -̂ PnTpq 20 of iiie 

k Attention Hh^o\ overnnent sG3?vant slTall

IcsCCond^Hules, 196>J, „o:^Sical S  out^lde influantfo to

..• be€kr.;upjn « iortaiiiinp to his service anotiier persoii

' 13 S^h ^se  P^'o o edtag s it will^e^

» ^ o T a S r S a t o s t

 ̂ r  ■- — ■6. “ ® ■ , ^  , r̂, tto rans  o f  thG Eresiaeiit) , ,
By order and i» the nana  ̂ _vi:==-

. ^  
jRGgd/ 

AB

C %  Medical Officer
•Contrfl Govt. Ifealth Scteix,

1 1 6 / 1 1 7 , . _
Kafiipur CUP)

n /  . '

I . P. y

Advci,t,iu



ANHEXUHS I

atateinQnli of ArtlclGs of char^je franod against Dr, V.VorLia, 

GDO'Gr. I  of tho GlIS. '

; V*Ve,ĵ rja,. a GDO Gr. I Officer of thi C:^Z, :i m  p -.t-X' i 

■pGKS,,. I^npur wl4rlp worlŝ iv̂  as teaical Officer L.tchar,-;o 

. . CGHS | > i s p , X ,  Chaura'Hasta,'oslpur, c;i;::vir:crl-and ;*tainod 

. false c'owvoyaiico allov/ancG by S'iio¥±:ig seix̂  visits which arc 

.. j i o i j ' ' • • dur l i i s  'to  'pei»ic4 .Octo]xsr198O to June, 198I .

^  falsely caBinod and ,;btai:T,ed Ite. 288,75p£;

' ;  J disp^lAyed laclc of integrity, failed to

•• mpitaln;.:4ei^QtiGn to duty- and acted in a mnnor wl'iich is 

:,l3n¥&e-otito of a Govepnmnt servant, Ih has,thereby, oontravcnod 

the pi*pvii>i0 3 .(1 )(i ),3 (1  )(ii) and 3 (1 )(iii)

or OCS (iCc)ixluct) ,
\ '

sted/True Copĵ

. ‘ p. ̂ Itu'I\.LA
Advocate

- r



WITH OGIB, K/INP®,

- ■ . ‘f * = - = = = = = = = “==‘"=:^.■ .

'• '■ . ••■-‘'•ar,* ■ V» Yovm, • & GQO -Oyaclo • I Ci'flcur of t/jq -ai3 , -n ;w i.r,r;1:cd
;witli C^HS, ]&.npur.

•sliowiiig riciitfj e.B u*dert?<

' . ' .1 9 . 12 , 1980,. Da?'» y»-Vorua lias sUovt-i li:ive ĉ rriniiicd two
' f ' - v - ^ p l i e  rs’ ,nanc jjy • Vil<ky- Xdaught̂ -i>) and ’Itos* • -Lai (Wife ) of- 31 tr i 
/:;. o,f 17^5’; iiie 'sano' 'vislt--̂ b-ut-he
■ -\W4:ii£|« lit M s  'Visit Siiillniriy- on 25*i*8l
. 'Iiei .Ims- stiowij' -to -iiavo cxaninGd two patients v iz ;'■ S/Slxri •

a n d - H a r j a a i  holder .of GGHS Token
■ 03^2 and 6689 are spectiyeiyj, .find ĥ i.s. showa' and claicsd ‘tvro
■ ,:^isits ;;|ji,̂ ac,2̂'̂  ̂ aqtually l̂ e paid only' one visit to tlio
.' ĉ 'f/eacli said G'GBB beneficiary*. Bius in the aforesaid -3 iiista-
', ,nce9^'-,;*.Verna Jms- clalmd and obtained Gonveyanco a.HowancQ for 

• ■ >dKe’’’6.î 35a‘- ^^sit irjt each h.juso-mid tlms-total 3 -visits: shown and - •
.'<■1 :dl^'^a'T3y-.DKt»' ajre--n6t‘-genuine. -V • •-•■- • .

rl'ort d<ivor ueirlilj urs* i>r. Verria ii?̂ s sho\m-to have cxar.ilr\Gd • the

hevG iJGon porf DriX'd by .car ,.Mut, since t o i  Gupta was next do'̂ r 
neimM:.our of iir, Verna, the journey, by car is not feasible nv 
,. yeqlKred at all* As such the conveyance allowance claio i.iade by 

w  Verba'for tl'iese-8 visijis are' not tjenulne, -

■3.,’ ?err.a has shown to I'lave exanined; Sh, Deepak S/o Sliri
■ IlladlW 'Harain Slmlcla on 23. 10.1980 and 13.12,1980. Actually the’ 
nap3 ■'it’ tlie' son- .of Sliri 'Liladli îr Narain Shukla is R:\jiv vihich'̂ is'
■QonfiTiî :d S l ^  Liladh£ir Hara'in Siukla and also tiic sane naiie 

nehtiv'ned in tlie faLiiiy” f jlder of Sliri Sliukla, iinintalned at 
? tiic,. DistDeiisaiy, Thus,'the cjnveyance ap.lov;ance claimd and obtained,
■ fur both tiieso visits are not genuine.

•• .Dr, Verna lias shown to have visited the h>use..of S/Shrj. 
'I-':Urax’ilal Gupta h-dder of CG1I3 T^ken «o, 6lf7 8 , M:ol Chand^ horidGr of 
tokoil Ifc. 130&5-I-, 7ixa.fiwan &itoi I-areek, h.:lder of token iio, 2032 
‘Sure-s;.i Chxilra r/.tlrar. iiolder of t':>ken No, 3278 and Na-ŵil ICisiiore 
ho'r4 e r . 6'f * tri’ie!-? *..>• T3$32* The h.,)Use of Sliri M ol diand lias been 
eh(<wn-i3i'islt&(i ‘3 tir.:kdJ3 i .e . on I.II.I98O , 15.12.1980 ejd 6.1.-1981 
a.-:d 'i;Ue-1; .US09 vf rost of tho a for 00;'.Id-par suns hove Ijoen sIx-m/i 
t:;. .:̂ ;:vVO been visi/god .--nee in each ease to cxziolne eltJicr tliorjsulvoa 
^  fi-,.ti£ly KiODuers .of tljcse GGlIS card h.)lders. >̂-ne of tliese pei*s- 
n- 2/*■:,[: .o'-.;.1gc1 Lr, Vor^n to their respective h .uses and as such 

't..cso shown to'have'been paid by Qr, 7err.ia are not genuine.

contd...2.

. . .

Advo,-i.te
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AKi£i:; ? : ^ L r I I L

list of dficwnoiits'by wiiich JiiC; artic^s ox .
V.Voma arc proi.ax'd u ..t .a.

A ■ • ' ' '

' . 1 , of liC - W 81 of

? 7 l o l t  Hc/'intGr <;f Dr. , J'. •-

. A 27020A/7p CGHS iI  ,cU::tea 31~1~19?,9 ‘ ,
3. ;V"; S^. Bircc-fe ■(Adi.ru),. OGas;> D 'c . Gc.u /-.i

' u^aitU i ? ^ r v i c e c ,  t- ĵw J o l U l  adlroi;!-;otl Ci!-';* i-Iu'...Lo::J. ' .

GGIiS, Jaipur,; . ■' ■ ' ., V . ,

■ .■ lu rirculnr ir*^-1l/72 CGi:lS (P) dt. 10,7*19?;i l^sno.lJ^
? v.Iitiivm Cl'iaiTirai;, Under .Socy, Wiiu-s 1;r/ oi .a:— .'■

■ : N a w ' D p D i i *

: ' to,, CMQ, Jaipur,. - , • ' . • ■

•’■ ,■ ,;n, * >T-, vy • ■ 0^17 /2 /79■■crTUS(p)'̂ «i-tod-<i1-*!/.t980 is-ued-

i ■■ S w ' S i i  L l d r e “ e d ’ t o m r o , « t . ^  G e nc r ul . . ^

': I'iow -Da Uii. ■ ' .

' ■ n ' r«- ^  S'f ^>'d-r Fu. A. 27OP0/1/79 II dated 17.1.1980
7. ■ / DiS*'.(Adim.) CGriS addressed to

CGilS, J^Lipur.

, ■■ o c i K l i . a  C . . i ^^ . y an c e ‘ i a i r  ^  t o  ^fcn.^a
^v, T /^  (trm3 uisouni-iary 1 ,  ...... >ua utJ-i uj.

^  • porHVr^on » y , ^ 9 7 9  to' Sept. 79 for Ho. ^^o,r..

'■ ;fo8?.23«,,  ̂62*50* ,

■> -. ,v • '-; n . '--nro••'-■•-,f>'p P.i 11 'aiid ■ actiuit t.oJiCG roll of I5r. 'Verna

r:.--nt.j,P.
 ̂n ̂  f*-" -̂.

:j

( V  d  . . .
''6 '
£ n d •li  ̂K- ■
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. '  .o f  w itn e s se s  by whon tlx> n r t i c  lb s  o f  charpo
4 ,'̂ l5Q,iiist BsTi V* Veri.ia are pr .-p̂ sej to l:o sust-"’incvi

, In Sh. i,iladliar Warain. Siiuklci liofklor :jf CGIIS tolceix
• ,. i'io.,1+92 ,̂ Jaipur.

Gupta holclor of CGIIS tDlion iiu. 
6lf70, Jaipur.- •
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I N T R u DUCTION

At the o u t s a t ,  i t  is  e s s e n t i a l  to e x p l a i n  the 

b a c kg r ou n d  of a f f a i r s  in  the C haur a  Rasta  CGHS D i s p e n s a r y ,

^  Qe ip ur j  unure Dr .  \J» Uernia, the charged  o f f i c i d l ,  uds

n e d i c a l  U f f i c e r  In-Charge in 1 9 0 1 .  Dr .  U. Uorino, S e n i o r  

j M e d i c a l  G f f i c u r  i s  a c o n s c i e n t i o u s  and d i s c i p l i n a r i a n

^  o f f i c e r ,  U h i le  f*IU i n- ch a rg e  of the Chaura  Ra s te  Dispensra-y

he e arned  the u r a th  of O r .  P . C ,  I’ieeno, uho had boon ucrkinrj

un de r  him in the said d i s p e n s a r y .  As I'lQ i n-c ha r ge  of the 

d i s p e n s a r y ,  Or.  Uernia c o u l d  not t o l e r a t e  the i n d i s c i p l i n a d  

c o n d u c t  of Dr.  Neeha uho used to take h i s  d u t i o s  c a s u a l l y  

and uas in the h a b i t  of s i t t i n g  u i th  undc .s ira ble  pert,ons 

i n s i d e  the d i s p e n s & r y  d u r i n g  and f-̂ fter u u r k i n g  hours#

This  c ause d  i n c o n u e n i e n c e  to p a t i e n t s  and d e t e r i o r a t  ion

■ ^  of  d i s c i p l i n e  amongst the d i s p e n s a r y  s t a f f .  iJhen D r . Uer li.a ’ t.

r e p e a t e d  r e q u e s t s  to D r .  1‘leena for mending h i s  uays f e i l c d ,  

O r .  Uernia c a l l e d  a mee ti n g  of me di ca l  o f f i c e r s  of the 

d i s p e n s s r y  in A ugust  1981  u h a r e a t  ha e xh o r t e d  a l l  to 

m o i n t n i n  d u u o t i o n  to duty and d i i . c i p l i n o  in ihu di i.pun-.- r y . 

T his  adv/ice uas taken amiss by D r .  Neena and U r .  \/arma 

and his  u i f e .  D r .  ( M r s )  I .  U e r m a ' u B re  manhandlad  by 

D r ,  I'leiMia's men on 06 SeptBMiber 1 9 B 1 .

2 .  In c o n n e c t i o n  with  th<j a s s a u l t ,  U r ,  Uerma lodgt^d

a c o m p l a i n t  to the D i r e c t o r  CGHS ana to the l o c a l  p o l i c e  

( R e p o r t  N o . 803  dated  10-9-81}  of PS I’loti D o o n g r i ,  3 a i p u r .  

-xure DB-I A photocopy  of the p u l i c e  r e p o r t  i s  at A n n e x u r e - I ,  Uhun

the d anger  to D r .  U e r m a ' s  pars on  and h i s  u i f e  p e r s i s t b d .

D r .  ( M rs )  I .  Verma v/ isited ;\Iq u  D e l h i  and r e p o r t e d  the 

i n c i d e n t  to Dr .  ( h i s s )  K h a r e ,  D i r e c t o r ,  CGHS.  The 

D i r e c t o r  then u i s i t e d  J a i p u r  l a t e r  in the month of

‘il-aGC*/. .\rO ' and urdored  tho t r a n s f u r  of D r ,  P . C ,  I'iuona

from the Chaura  R a s t a  Dit .punsary to the  S t a t i o n  Hoad

i s p e n s a r y , J a i p u r .  flat, tra.nsf ur t u r t h ur i n f u f  i o t u d

E . P ,  o a U l f - A  ^ f'laena who uanted  tr. remain  in Chaura  R a s t a  Dispwotiary 
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as It is near to the I'ledicel Collocje, uhure he ubed 

to resids in the HostBi uitn his friends. Imn.adiately 

therearter, later in the month of September itself, the 

Cbl unit 8t Jaipur started an ennuiry against Ur, Uurma.
D r ,  P.C. Neena uas i n s t r u m e n t a l  in g e t t i n g  the Cbl  

e n n u i r y  i n s t i t u t e d  a g a i n s t  Ur .  Uerma u i t h  the h a i p  of 

h i s  r e l a t i o n / f r i e n d ,  Hr .  P . O .  I'leena, C6I  I n s p e c t o r  at 

J a i p u r .  D r .  Meena has c o n t i n u e d  to remain poEtud  at 

J a i p u r ,  e x c ep t  for a s h o r t  g a p .  and has remained  i n  a 

p o s i t i o n  to i n f l u e n c e  u i t n e s s e s .

.3. The abuue backtjrountl is  material and uas expiarn^cJ

by the Cu in his defence statement. i\lon-rebuttal of th i s  

background to.institution of the CDl enquiry, contained 

in defence reply dated 22 July 1983, by the Presenting, 

Officer uho himself belonc^s to the Cbl, in nis Prusecution

Brief lends veracity'to the truthfulness of Dr. U^rma*s
I . s t a n d .  The, c o m p l a i n t  to the CWU, manh and lin g  of the CO,

A -  p o l i c e  r e p o r t  in c o n n e c t i o n  u i t h  the a ss aul t , ,  the r e p o r t  

to Ur .  Khare  and t r a n s f e r  of  O r .  P . C .  Pleena are i n c i d e n t s  

i m m e d i a t e l y  p r e c e d i n g  the CBI e n q u i r y .  The nex us  b e t u e e n  

D r .  P . C .  Meena and Mr.  P_. 0 .  -Meena, , Cb I Inspec  t o r , e s t a b U s h e  

t h a t  the CBI  e n q u i r y  was taken up in a niotiuated mann er .

The CDI is requested to bear the-e factors in mind unile 

evaluating the » B u i d e n c e »  p ro du c ed  by the Presentinq 
Officer.

/ - ■

"^-v,jjC-.45/B1 uF SP£ JAIPUR ( E x h i b i t . )

4 .  The rL-gistration of FIR  under  Regul ar  Case  W u . 4 5 / 8 1  

by the S p e c i a l  P o l i c e  E s t a b l i s h m e n t ,  J a i pu r  was a d i r e c t  

o f f - s h o o t  of the nexus  b e t u e e n  the tuo ileenas.  The 

P r e l i m i n a r y  E n qui ry  uas c o n d u c t e d  by the CBI in g uery  . 

p e r f u n c t o r y  and h u r r i e d  manner u i t h  the result that the 

r i R  made s u e e p i n g  s t a t e m e n t s .  Due tc. the ca-e ' b ei n g  

( . .otiuated,  s e n s a t i o n a l  c l a i m s  uure made in the FlR  and 

a l a r g e  number of u i t n e s s e s  c i t e d .  The fact that  from 

the a l l e g a t i o n  th at  li,.. 5 , 4 9 7 / -  uas o bt ai ne d  as f a l s e  c l a i m s ,  

tne amuunt uas r e d u c e d  t u - i ^ . 2 U8 / ?5  at the and uf the 

i n v / e s t i g a t x o n  s pe ak s  uuluines.  The f a c t  that  nune  of  the 

F I R  named p ars ons  uas c a l l e d  as a P r o s e c u t i o n  Ua tno ss  i s  

c o n c l u s i u e  u u i d e n c e  of the mot i wa tu d  mannt/r uf r ugi  s t ,• a 1 1 on 

o f t  he C B l e a s e .

5» Framing of cherijea O y a i n s t  ihu Co undur the

of C o r r u p t i o n  Act

. •

iî dfocata
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r e g a r d i n g  tne m o t i v a t i o n :

Section 5(l)(d) of PC Act r e a d s : -

* ' If  he by c o r r up t  or i l l e g a l  means or by 

Q t h e r u i s e  a b u si n o  his  p o s i t i o n  as a P u b l i c  

Servyant o b t a i n s  fur hiinst'if or any othar 

p e r s o n  any v/aluabls t h i n g  or p e c u n i a r y  

adua n tage."

**The abu5:e uf p o s i t i o n  in order  to come 

u i t h i n  the m i s c h i e f  of S . 5 ( l j ( d )  inust 

n e c e s s & r i l y  be d i s h o n e s t  so th?'t i t  may '

be prov/eo tn.'t m e  a.icused c a us e d  dE,-! iber  ;:<te 

l os s  tu the D e p ar t me nt .  It  i s  for the 

p r o s e c u t i o n  to proue af f irnig t i v e l y  that  the 

a c c u s e d ,  by c o r r up t  or i l l e g a l  means or by 

a b u s i n g  his  p o s i t i o n ,  o b t a i n e d  any p e c u n i a r y  

e d u a n ta ga  fur suma other p e r s o n .

AlH l9Vy SC U26

“ Tha 3 u x t a p o s i t i o n  of word “ otheruise ' *  u i th  

uords  ' c o r r u p t  and i l l e g a l  mwans* and dit,ho.iubty 

i m p l i c i t  in the uord abuse  i n d i c a t e  the n e c e s s i t y  

for d i s h o n e s t  i n t e n t i o n  on the part  of p u b l ic  

serv/ant to b r in g  him u i t h i n  the intjani n q of 

S . 5 ( l ) ( d ) . »

AIR 1953 SC 1116

“ S . 5 ( l ) ( d )  imply some die .hunest i n t e n t io n  on 

the p ar t  of the p u b l i c  s e r u a n t .  uis>iun.j^.tY

c an n ot  be inferretJ from mere c o n t r p u o n t i o n  of
\

any p r o u i s i o n of l au  and thu re by  c o n f e r r i n g  

any b e n e f i t  on a c e r t a i n  p e r s o n . "

(Emphasis supplied) 1979 All Cri R 136

GEiSER^ATIQiM

6 .  From tho above c i t a t i o n s  it  is c l e a r  that

d i s h o n e s t  i n t e n t i o n  on the p ar t  of p u b l i c  s e r v a n t  has 

to be e s t a b l i s h e d  a f f i r m a t i v e l y  and no i n f e r e n c e  of 

c o n t r a v e n t i o n  of  any p r o v i s i o n  of l a u  u i l l  come u i t h i n  

the ambit  of S , 5 ( l ) ( d ) .  In the i n s t a n t  case»  i f  tha 

f o r m a l i t i e s  r e q u i r e d  to be c o m p l e t e d  'ore pr op er ly  

underiitood u i t h  reg ar d  tu p r e p a r a t i o n  and p a s s i n g  uf 

c o n v e y a n c e  b i l l s  then there  i s  no c as e  at a l l  a g a in s t

« « *. * “4 <



the.  CO.  b a f o r e  n d o n u c i l i a r y  v i s i t  is mado,  Lho rinma 

of  the bori ofici ary  or thQ d e pe nd en t  is  to bo rQcordod  

in  the A/iait  r e y i s t b r  m o in t a i n d d  fur the p u r p o s e .  The 

f e m i l y ' f o l d u r  i s  to be compliitQd a f t e r  ex.?inination of 

the  p a t i e n t .  The p r e s c r i p t i o n  i s  anuther  document 

! b e s i d e s  the r e c o r d  of m e d i c i n e s  draun from the 

d i s p e n s a r y .  The c onuoyanco b i l l s  are s c r u t i n i s e d  by 

the  o f f i c e  of  CPIO and f i n a l l y  by the CMJ h i m s a l f  b e f o r e  

the b i l l  i s  p as s ed  a n d _ c e r t i f i c a t e s  to the e f f e c t  are 

appe nde d  by the c o nc er ne d  o f f i c i a l s .  So u n l e s s  there

________ is  c o n n i v a n c e  of a l l  t h e s e  f u n c t i o n a r i e s ,  it  is

n o t ,  p o s s i b l e  to Qdt a c.j.-iuoyancH b i l l  a p p r o v e d . To 

s u Q g e s t  that  for  c o nv ey an ce  a^llouanca amounting  to 

i u , 2 8 8 , 7 5  s p r e a d  over a p o r i od  of  one y e a r ,  three  

p e r s o n s ,  i n c l u d i n y  tu’o g a z e t t e d  Clabs  1 o f l ' i c e r i ,  

c o n n i v e d  u i l l  f i n d  no a c c e p t o r s ,  nor is  such a 

p r o p o s i t i o n  l o g i c a l  and j u s t i f i B b l e .

' 7 ,  I t  i s  imp or ta nt  here to mention  that i g n o r a n c e

of the  r u l e s  and the checks  and b a l a n c e s  p r o v i d e d  in 

the r u l e s ' l e d  the Cbl to c o n c l u d e  that  the CO had taken 

p e c u n i a r y  a d v a n t a g e  of lto.5497/- which in the f i n a l  

c h a r g e  s h e e t  s hr an k to It , . 2b8 ,75  - a c o n c l u s i o n  ayain  

b a s e d  on i g n o r a n c e  of the r u l e s .  U uri ng  the i n v e s t i g a t i o n  

of the lisse,  the Cbl had examined  the 150  odd p a t i e n t s  

to uhose h ou ses  O r .  Uerma had made v i s i t s  over a p e r io d  

of one y e a r ,  l^ll th e se  pe rs ons  uere c r os s- ex amin ed  

u h i l e  the Cbl i n v e s t i g a t i o n  was p ursued  for more then 

one y e a r .  At the end of the se  l a b o u r s ,  the C6I  d r ag ne t  

c l o s e d  on j u s t  5 u i t h e s s a s  coniposed of 2 m a zd u o r s ,  one 

d ur b a n  and tuo Louer  D i v i s i o n  C l e r k s  - n o n e  of uh ic h  h a d 

found men ti on  in the F I R . A l l  uf  tliem b el on g  to the 

e c p n o m i c a l i y  ue ak e r  s e c t i o n s  of  employees  and are 

v u l n e r a b l e  to p r e s s u r e .  Tne w i t n e s s e s  c i t e d  in the i-<C 

u e r e  never  put i n  the u i t n e s s  box for c r o s s  e x a m i n a t i o n  .

8 ,  A p a r t  from the aoove a s p e c t s ,  the a d m i s s i b i l i t y  of . 

c o n v e y a n c e  a l l o u a n c e  for d o m i c i l i a r y  v i s i t s  to d o c t or s  of 

CGHS w i l l  be d i s c u s s e d  linder a ssapareta h e a d i n g  “ Govarnnient 

l e t t e r  of  10 3 ul y  1 9 7 4 “ .

9 ,  CDl may k i n d l y  keep the se  f a c t s  in  mind u n i l e  

t a k i n g  stock uf ttie e v i d e n c e  b e f o r e  h e r .  C r e d i b i l i t y  

of  i n d i v i d u a l  u i t n e s s e s ,  uho de pose d  b e f o r e  C D l ,  uould  

bo d i s c u s s e d  in d e t a i l  u h i l e  r e f u t i n g  ttie niemorandum 

of ^ ch ar g es .
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10*  -Tne s t a t e m e n t  of  i m p u t a t i o n s  of m iE c o n d u c t  e y a i n s t  

O r .  l/erma were i s s u e d  by trie M i n i s t r y  of H e a l t h  and Family 

U y l f n r a  v/iria (iiumorandum i\lo.C-1 301 1 / 2 / 8 2 - U  A C U ( P t . l l )  

d a t e d  7 3 u l y ,  1 9 8 3 .  This niemoranduin a l l e g e d  c o n t r a u a n t i o n  

of  Hula  3 , 1 ( i )  of tho C C S ( C o n d u c t )  N ul es  1 9 6 4 .  The CO 

s e n t  h is  e x p l a n a t i o n  un 22-7-19B3  ( A n n e x u r e  D B - I I ) , N ot hi ng  

was heard by the CO t i l l  the M i n i s t r y  i s s u e d  a n o t he r  order 

a f t e r  one yuar v i d e  niemo of even number d at ed  1 A u g u s t ,

1 9 8 4 ,  This meniorandurri a l l e g e d  c o n t r a u e n t i o n  of Ru les  

3 ( 1 ) ( i ) ,  3 ( l ) ( i i )  and 3 ( l ) ( i i i )  of the C C S ( C o n d u c t )  H u i u s .  

Thera is  n o t n i n g  in tlie second I'ieinoranduin to snau that 

the e a r l i e r  e x p l a n a t i o n  of Lhe CO uas not  s a t i s f a c t o r y  

and it  is u w i d a n t  that  tne s ec ond  Memorandum uas i s s u e d  

w i t h o u t  any a p p l i c a t i o n  of mind ,

1 1 .  Of thej f i v e  s ta t am un t s  of i m p u t e t i o n  of m is c o n d u c t  

b r o u g h t  a y a i n s t  O r .  Ucsrma, tuo  s t a t e me nt s  are b a s e d  on 

i gn orBnc Q of the r u l e s  on the part  of the C b l .  Had trio 

e x p l a n a t i o n  of  the CO been read in tne M i n i s t r y ,  these  

c h a r g e s  would not  have f i g u r e d  a t . a l l  in tho i m p u t a t i o n s  

of m i s c o n d u c t ,

1 2 .  Tne g r an t  of  c on v ey a nc e  a l l o u a n c e  to CGHS d oc t o r s  

is  governed  by the Government of  I n d i a ,  M i n i s t r y  of H ea lth

.and f am il y  Lielfare l e t t e r  i\lo,F, 4-1 l / ? 2 / C G H S ( P )  d.-ted

10  July 1 9 7 4 .  M i s i n t e r p r e t a t i o n  of t h i s  Governinant l e t t e r  

has provi de d  an e x c u s e  to the CBl  to c a u s e  C O * s  c o n t i n u e d  

agony for the l a s t  se ve n  y e a r s .  Thus in the f i r s t  p i ? c e ,  

l o g i c a l  i n t e r p r e t a t i o n ,  then A r t i c l e - w i s e  s t r i p  e x a m i n a t i o n  

of the i m p u t a t i o n  and e v a l u a t i o n  of P O ' s  e v i d e n c e  b e f o r e  

e n n u i r y  i s  n e c e s s a r y .

Govornmant l e t t e r  r , 4 . 1 l / ? 2  C G H 5 ( P )  d ated  10 3 uly  1 9 7 4

1 3 .  H u l e s  r e g a r d i n g  g rant  of c o nv ey a nc e  a l l o u a n c e  to

M e d i c a l  O f f i c e r s / S p e c i a i i s t s  under  CGHS were i s s u e d  vioe/
the  above c i t e d  letter^-,.... A d m i s s i b i l i t y  of  c o n v e y a n c e  

a l l O ' j a n c e ,  under  the p r o v i s i o n s  of Government l e t t e r  i b i d ,  

for  paying  d o m i c i l i a r y  v i s i t s / a n d  pcjrfurming o ther  o f f i c i a l  

d u t i e s ,  i s  r e l a t e d  tu tt'it: m ei nL enan ca  . of conv/ayanca,  Th» 

d i s t a n c e  c o ve r ed  or a c t u a l  use of cunvB yan ce  for the purpose  

is  i r r e l u v o n t . C onv ey a nc e  allouiance is d i v i d o d  in three

Mksted/Tnie Copy

L.  P.
A.dvbcate
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c a t e g o r i a s ,  f i r s t l y  thuse  uho iiiftintain c a r s ,  s d c o n d i y  

tho se  utio niaiiitein s c u u t e r / c y c l e s  and t h i r d l y  those 

uho m a i n t a i n  n e i t h e r  car s  nor e c o o t e r s / c y c l e s . The 

letter. ,  pruc oa ds  to p r e s c r i b B  dit'fariJiit r a t e s  of c o n v u ya n c o  

a l i o u a n c e  which i s  l i n k e d  only to the number of v i s i t s  

per month.  Para 5 an iT ?  uf the Guvbr.iment l e t t e r  i b i d  

need  r e p r o d u c t i o n  for a c l e a r e r  u n o o r s t a n d i n g  of the 

r a t i o n a l e  b eh in d  the s a i d  l e t t e r .  It r e d d s . -

Per a 5

“ In case  the cunueyiMice is  nut iiifiintaiiiud or 

i s  not a u a i l a b l a  for u s e ,  o u in g  to its  b e in g  out of 

order  ur is  nut used fur  o f f i c ' i n l duty/doinici  lir-^ry 

u i s i t s  for any othur r u» s uns  for b por iod  of more—

1 5  days at o t i m e , no conv/eyance e l l o u n n c a  u i l i  ba 

adiiiissiblu duriruj any bucli puriuU. ' *

( t m p h as i s  ad ae d)

Para  7

“ N e d i c a l  O f f i c e r / S p e c i a l i s t ,  in r e c e i p t  of 

cunv/eyance a l l o u a n c s  u i l l  not be e n t i t l ed to d r a u  

any d a i l y  allo 'uance or niiloaqe allo ' jance for [loorjTtjy^s 

on o f f i c i a l  d u t y ,  uhether  u i t h i n  or b eyond a r 

e i g h t  k i l o m a t e r s  but  t a k i n g  u i t h i n  area c ov Br e d  by 

C e n t r a l  Gowarnfiient H e a l t h  S c h e m e . ”

( Emp hss is  a dd ed )

'1 4 , There i s  no aiiibiQuity in the c i t e d  par*is u h i c h ,  

i n t e r a l i a ,  mean that  m a i n t e n a n c e  of the car  and i t  not 

b e i n g  out of use fur any r ea son  fur  mare than 15  dr-ys 

is the s o l e  c r i t e r i o n  for thu y d m i s s i b i l i t y  of the 

c o nv e y a nc e  a l l o u a n c e .  The a c t u a l  d i s t a n c e  c o u e r od  is 

not  m a t e r i a l  and it  staiids to re as on  tha t  i f  a I’ledical  

O f f i c e r ^ s  car is out of oroer for l e s s  than 15  d a y s ,  

v i s i t s  can be nia...e by othur means ,  i n c l u d i n g  or> f o o t ,  

and conv/eyance &lloj£in: :e at r a t e s  p r e s c r i b u o  for c ar  

s h a l l  s t i l l  be a d m i s s i b l e .  There is  a s p e c i f i c  c l a u s e  

fur  s a n c t i o n i n y  of the cunv/uyance nlioujnnce to LGH5 

m e d i c a l  o f f i c e r s  atid no log bouk ia  r e q u i r e d  to be

- m a i n t a i n e d .  To r e p u a t ,  the l i n k a g e  of c o n v e y a n c e  

a l l o u a n c e  is to the number of v i s i t s ,  r a t h er  than to 

the  d i s t a n c e .  F i n d i n g  f a u l t  for  one oad d o m i c i l i a r y  

v i s i t  made by a CGHS doc tor  by not u s i n g  h i s  v e h i c l e  

i s  u n t e n a b l e  b e c a u s e  sjjcn a c o n t i n g e n c y  is c o v e r e d  in* ’ - 7
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the g t i p u l R t i o n  that his  u e h i c i e  s ho u l a  not be out of 

order for  niore than 15 days at a t ime .  Unless  t h i s  c o n d i t i o n  

i s  s a t i a f i a d ,  n u n - a d m i b s i b i i i  ty uf cunueyerice o l l o w a n c e  

duQs not  e r i s Q .

■^•nnexura UB-II
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f*'iBmorandum of Charges  data d  01 AuQust T98<^

1 5 ,  As nidntionad eari icir ,  b e f o r e  the i s & u e  of riibiiiarandurn 

of  01 Aug ust  1984> a memorandum of c he r ye s  uas i s s u e d  b e a r i n g  

N o . C - 1 3 0 1 1 / 2 / 8 2  V & C D ( P t . I l )  d at ed  7 July  1 9 8 3  by M i n i s t r y  

of  H e a l t h  and f amily  J e l f a r a ,  The CO duly r e p l i e d  Lhb £,aid 

c h a r y e - s h a e t  end made submifisicns  on a l l  c ou n ts  to the 

M i n i s t r y  wide his  r e p r e s o n t a t i o n  dnted  22 July '83 (by 

rayii-tered a / D )  (Copy at A nn oxure  U B - l l ) .  The fiin j s t r y ' s  

1‘lefTiorandum of 01 Auyust  1,^84 is  t h o r e f o r a ,  a c o n t i n u a t i o n

of t h e i r  e a r l i e r  Memorandum d a t e d  7 July 1 9 8 3 .  On r e c e i p t  

of  the Piaiiiurandum of 01 A ug ust  1 9 0 4 ,  the CO r e i t d r a t e d  his 

s u b m i s s i o n s  of 23  July 1 9 8 3  v/ioe n i s  ap (j l i cati on  d at ed  

14 A ug us t  1 9 8 4  Uh il e  the tJariier niLSuio

a l i e g e a  v/ iolation of Rule 3 ( l ) ( i )  of i JCS(CQriduct) H u lo s  

1 9 6 4 ,  the l a t e r  helc  t ha t  c i t e d  acts  of oiniEsion and 
comir.ission c o nt r a v e n e d  p r o u i s i c n s  of Rule 3 ( l ) ( i ) ,  ( i i )  

and ( i i i ) .  An omnibus in woe at i o n ' uf Rule 3(1 ) n.sk^s 
n ( j n ~a p p l i c a t i o n  ofmin d ,  for rind un bijhalf uf. L.hu Pre-:iutint 

of  I n d i a » ' a p p a r e n t .

1 6 ,  A nne xur e  11 to memorandum dated 01 August *B4 i s  
a s t a t e m e n t  of imijutatior) . uf uiisco.iduct or misbefiawiour 

a g a i n s t  the c har ge d  o f f i c i a l ,  O r .  Uerm,-. D u r in g  H a yu i c T  

H e a r i n g  on 27-6-88 and 8-7-bB at the of r ice  uf COI,  b ix  
u i t n e s s o E  hawe deposed  in an at te mp t to c o r r o b o r a t e  charaes  
a t  S i ,  Nos .  3 & 4 ,  uiiile i mp ut a t  j un at S i . N o s . 1. 2 and 5 gn 
abeqciinti and no e f f o r t  u ha t s o e w e r  has been niarlo to load 
e w i d e n c e  to prowe them. Under th e se  c i r c u m s t a n c e s  the 

d e f e n c e  s h a l l  d i s c u s s  these  c h a r g e s  s e r i a t i m  and e w a l u a t e  

tne  e w i d e n c e  adduced b e f o r e  C D l ,  i n c l u d i n g  the c r e d i b i l i t y  
of w i t n e s s  and thereby  __presunt a e f e n c e  of CO.

Para 1

I J

U P .S H U K I.A
advocate

1 7 .  Tne f i r s t  charge  r e l a t e s  to e x a m i n a t i o n  of  tuo 

p a t i e n t s  each  at three  d i f f e r e n t  b e n e f i c  iaries^  h o u s e s .

The c h a r g e  i t s e l f  c o nf i r m s  that  tuo p a t i e n t s  uere  exansined 

uhen O r ,  Urirma uent to the h u u s e a .  Tne only d i s p u t e d  

p o i n t  i s  uhether  e x a m i n a t i o n  of  tuo p a t i e n t s  at the ssiiiO 

a d d r e s s  at roughly  the same time sfiould coun t  as tuo w i s i t s  

or ono w i s i t  fur the pur pos e  of  c l a i m / g r a n t  of c o nu e y a n c o

a l l o u a n c e .

8,



sX-'

{

-u-

10. As stBtBd, tha uisits uere made tu the houses 

of these named banoficiories and patients examined^

The uijvit TBgiatBr (l->:hibit S ~ 3 a ) inBiiitainuu for thw 

p ur pos e  indicates dPte, time, nome of prtient, token 

nuiriber and address. Jhen tuo pptienta uere examined 

during tne visit, those hawe been shoun as such including 

tiin^f examination of each pptient and interwening gap, 

depending upon the time taken to examine tho fi.-st 

patient. The entries in the register are verified as 

to their correctness by the office uf Cl'lU cund finally 

by CP'IO himself Rnd ucich page is initi&lied by him buforo 

sanctioiTing the conueyance allouancB, Entries in the. 

visit rogistujr relate to examination of' uach patient.
Un e  p a t i e n t  means one entry and tuo pc^iients niaai-|‘ tuio 

on t r i e s .  [\l o in a I ? f i d c; a h m v e been a 11 r i b u t o d /  &;. t o b I i i, n u d 

by Prus e . it in q  O f f i c e r ,  as to inubM-ition uf C U . Un Lnu 

C D ' s  p a r t ,  t hu re  u?is no ' at te mp t  to n i d e  any , f&c ts 

r e l a t i n g  to the time e t c .  U n l e ss  tlie b o n a f i d e s  of 

e n t r i e s  are doubted, ,  the q u e s t i o n  of making f a l s a  

/ c l a i m  of c o n v e y a n c e  a l l o o a n c e  does  not a r i s e ,

i 1 9 .  I t  is  p e r t i n e n t  to men ti on  that  no d ep ar Lm u nt a l  

i n s t r u c t i o n s  bar the B x a m i na t io n  of tuo p a t i e n t s  d ur in g  

the same t r a n s a c t i o n  at b bane f ic iery* s hous(3 and c l a i m i n g  

i t  as tuo v i s i t s ,

X  2 0 .  For tnu f i r s t  time,  Ur . '  Uornia uaa shuun the lottw r

from D r .  ( M i s s )  K h a r e ,  u i r e c t o r  CGH5,  u ni cn  is

P r o s e c u t i o n  Oocumant  3 3 ,  in F e br u a r y  1 9U6  - s.ix years 

a f t e r  the  d at e  of  i s su e  of the s a i a  l e t t e r  - in uliich 

O r .  Khare  has. oriined tii't r. sin^jltj t r i p  tu a bujJUxny.  

in  u h i c h  tuo p a t i e n t s  of  tne same house-n.jld are examinud 

s h o u l d  c ou n t  as one v i s i t ,  i^either at that  s t a g e ,  nur' i n  

the s u b s e n u e n t  s i x  y.-afs, has the I 'linistry deodied i t  

n e c e s s a r y  to c l a r i f y  t h i s  p oi n t  to e i t h e r  tho Cf’iO, J a i p u r ,  

uno was the s a n c t i o n i n g  a u t h o r i t y ,  or to i s s u e  a g e n u r a l  

' c i r c u l a r / c l a r i f i c a t i o n  in t h i s  r e g a r d .  In tfie face  of the 

M i n i s t r y  i t s e l f  not b e i n g  c o n v i n c e d  about tho i b b u e .

O r ,  Weriiia c a n n o t  be accused  of h av in g  o b t a i n e d  any 

c o n v e y a n c e  a l l o u a n c e  uh ic h  uas not due to him.

2 1 .  U r ,  K h a r s * s  o p i n i o n  that  such e x a m i n a t i o n  of tuo

members of  b housBhold  s h a i l  count  as' onu vit-it b I s o  

; s u f f e r s  from inherarit i n c o n s i s t « n c i e s  and c ont r at i i ct i on s

Atfe5ti2J/T:" ’o
Li^

L.  P. S K U K L A  

Advocate
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as t h i s  o p i n i o n  s h a l l  nut s ta n d  bttTurB l o g i c a l  s c r u t i n y  

in c a s e s  of ( a )  tuo cJitTBrant c ar d  h o l d e r s  s h a r i n g  a 

h o u s a ,  ( b )  iiiomburs uT a housa-hDld f p l l i n Q  i l l  in tuo 

d i r f ' er e nt  p r e mi s e s  and r e q u i r i n g  d on ii ci lia ry  uij-its and 

( c )  diri 'uruiit c;ird h u l d ur s  l i u i m j  in mul tl~y turuyud 

b u i l d i n g s  uhere  p h y s i c a l  s e p a r a t i o n  of accommucation is 

o f t e n  l e s s  t ha n  tuo ruuins in a iBrtjo h o u t e .  i f  tiiis 

c r i t e r i o n  is  a p p l i e d  about 5D?a of tlia u i s i t s  perforiridd 

by M e d i c a l  u f f i c e r s  of CGHS Ueltii s h a l l  .be d is a l i o u t i d .

The c r i t e r i o n ,  t h e r e f o r e ,  c an n ot  bo e i t h e r  of b u i l a i n g s  

i'or h o u s e h o l d s  but has to r e l a t e  to the pr-tients Bxaiiiined.

2 2 ,  Dr ,  Veriiia had no nialafide i n t e n t i o n  in ciaifning

: tuo v i s i t s  uhen he Bxaiiiinod tuo p i . t i e n t s .  I f '  bucli e

c l a i m  UBS nut a d m i s s i b l B ,  it was for ihe CI'ICJ, as the 

c o n t r o i l i n i j  o f f i c e r ,  to d i s a l l o u  them.  . In t n i s  con text  

the o b s e r v a t i o n  of D i r e c t o r  ( C G H S ) ,  U r . ( l ’iiss)  Kh.a'a

in l a t t e r  b e a r i n g  n i l  number d ate d  12-4-82 to SP,  SPC,

Cbl  Daipur  (Do cume nt  i\lo.33 to Annexure  I I I  uf tnemorandum

or c h a r y e s )  is  r e pr ud uc ud  b u lo u : -

“ Hegardin . j  the r u le  uf Ci'iO, i t  is  s t a t e d  that 

the CMO v e r i f i e s  c l a i m s  on the b a s i s  of v i s i t s  

dul y  v e r i f i e d  by the M e d i c a l  O f f i c e r  i n - Ch a rg e .

As s u c h ,  the primary r e s p o n s i b i l i t y  l i e s  u i t h  the 

M e d i c a l  u f f i c e r - i n - C h a r g e  of the d i s p e n s a r y , “

From Dr ,  K h a r e * s  o b s e r v a t i o n  i t  is  e v i d e n t  that  for 

laudical,  o//iAsp.ja./..a>JLlin9, the c o n t r o l  and s u p e r v i s i o n

iof the m e d i c a l  officer__in-chax;„9 e .^jjf„^the cJispengBry,  the 

i n c h a r g e  s h a l l  be r e s p o n s i b l e  f v e r i f i c a t i o n .  L i k e u i s e ,  

for m e di c a l  o f f i c e r s  inchar'qe of d i s p e n s a r i e s )  tlie priiiiarY 

r e s p o n s i b i l i t y  uuuld  l i e  u i t h  the CMJ,  the c o n t r o l l i n g 

I a u t h o r i t y ,  for ver i f ic at i on of c l a i m s . Or .  Uerm.a uas the 

I S e n i o r  M e d i c a l / O f f i c e r  i n-charge  of tne C naura  i^asta 

d i s p e n s a r y  and th e re  fora , '  the pri  Diary r e s p o n s i  b i 1 i t y 

lay  u i t h  the CMu, J a i p u r ,  tu d i s a l l o u  such a c l a i m  i f  i t  ' 

uas not a d m i s s i b l e ,

P ar a  2

2 3 *  J i t h  r e f e r e n c e  to para 2 ,  i t  i s  s t a t e d  that 

Mr,; P . C .  G u p t a ,  I A S ,  r e t i r e d  S e c r e t a r y  to the Governiiidnt 

of  H a j a s t h a n  uas a n ei g hb ou r  of  the CO.  both  had 

i n d e p e n d e n t  h o u s e s ,  Mr, G u p t a ' s  u i f e  uas a clironic ■ 

p ; t i e n t  of Rhe umat uid  A r t h r i t i s  u i t h  c o n t r a c t u r e s  and 

she u *'5 p r a c t i c a l l y  c o n f i n e d  to h e r ' b e d .  Sne f r e q u e n t l y  

had t'w.ing a c u n b i o u r a t o

............

K P .

>x,' - ■
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man,  d i d  nut norinfiliy d i s t u r b  the d.jctor d u r i n g  u f f  

' d i s p e n s a r y  h o u r s .  He e i t h e r  Bsked a v i s i t  from CO 

‘ u n i l e  cufiiing beck from d i s p e n s a r y  or u h i i e  g o i n g  to 

, tht! d i s p o n s a r y  and ,  t h u r a f o r e ,  rno.iit of the u i s i t s  

p a i d  tu the r e s i d e n c e  of Mr. Gui^ta by CQ uere e i t h e r  

b e f o r e  or a ft e r  d i s p e n s a r y  tiniings.  The CO has been  

i u s i n g  his  car for g o i n g  and corning to h i s  d i s p e n s a r y  

: arid on hi s  uay used  to v/isit the r e s i d e n c e  of  f'lr. G up ta ,  

ufiich hfid buun tinterud in tiiu rurjiblur f;i.i tiifu1.1 y nmJ 

' ■ t r u t h f u l l y .  In t n i s  c o n t e x t ,  the c o r r e c t  u n d e r s t a n d i n g  

of para 5 pnd 7 of Gouernment l e t t e r  of 10 3 ul y  ' 7 4  

g i v e n  in para 13 i s  rLjleuant ,  The u i s i L s  thainsoluea 

: hp.ue at no i taijB bean d i s p u t e d .  In fact the v i s i t s  uere 

mftde as r e c u r d e d .  Jiien the Conveyance  A l l o u a n c e  r u l e s  

themselves  oo not s t i p u l a t e  any d i s t a n c e  and a p r u v i s i o n  

e x i s t s  for use  of other inudes uf c onueyancBj  tfiis chcirge ■ 

ap p ea rs  a b s u r d .  In f a c t ,  t h i s  r s p e ct  uns exi j leined  at 

l e n g t h  in the e x p l a n a t i o n  of t h e , C O ,  and t n i s  c h a r g e  s hould  

have been o r o p p e d .

2 4 .  In his  b r i e f ,  tiie PO has neld the clai(n to be 

 ̂ a g a i n s t  the  “ s p i r i t  uf__the r u l e s " .  Jriiie t he r e  i s  an 

i m p l i c i t  a d m i s s i o n  in ttiis stateniunt tfist, per s e ,  the 

c l a i m  is not arjainst the r u l e s ,  it  is  furtti.^-jr sut3inittud 

that  the c l a i m  uas niiitl'u-jr a g a i n s t  thi:. r u l e s  iioi' atjciinst 

^  the s p i r i t  of the r u l e s .  The PO hss c o n t i n u e d  to r e f l e c t  

the  i gn o r a n c e  of the r u l e s  in his  b r i e f .

Para  3

2 5 .  The c h a r g e  v i de  p ara  3 r e l a t e s  to e x a m i n a t i o n  of 

a p a t i e n t  named D se p ak  s / o  Sh ri  L . N .  S h u kl a  on tuo 

o c c a s i o n s .  I t  has been held  that  as the a c t u a l  name of 

S h r i  S h u k l a ' s  son is  R;-jiv (an d  merely for t h i s  r e a s o n ) ,  

the v i s i t s  ere not  g e n u i n e .  In f ac t  the g e n u i n e n e s s  of the se  

tuo v i s i t s  has not been q u e s t i o n e d .  Sh r i  S h u k l a  in his 

stritemjnt has a l s o  c o n f i r m e d  the v i s i t s  of the  d o c t o r .

As r e g a r d s  name of  ' U e e p a k *  c r e e p i n g  in in p l a c e  of 

' Ra j i v / * ,  an i n a d v e r t e n t ' s l i p  could-have  o c c u r e d ,  

p a r t i c u l a r l y  unen the c h i l d  is  a dd r e s s e d  only  by the pet 

name - T it oo  in  t n i s  c a s e .  li'i the e n t r i e s ,  houLivex', the 

name of the c h i l d  has f u r t h e r  been q u a l i f i e d  u i t h  the 

name uf the f a t h e r ,  Sliri L i l a d h a r  Shukla  and h i s  , - 

d ep ar tm ent  i . e .  IB and h is  CGfiS token number .  The only 

s l i p  is-'in the p a t i e n t  whi ch  might
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■ hrtva been thb r e s u l t  oT the i n u i t i f n r i o u s  d u t i 8 &  of CO,

; fs  I'ledical O f f i c e r  iii-charge of the d i s p e n g e r y ,  ufiich

pl:-ce a hepvy burderi on a p er s on  as a p h y s i c i a n  as u e l l  

as an a d m i n i s t r a t o r .  .For b u i l d i n g  a prupar r a p p u r t  u i t h  

p a t i e n t s ,  D oc to r s  o f t e n  a d d r e s s  a p a t i e n t  by nama.

C o n s i d e r i n g  t h P t  d u r i n y  the c o ur s e  of a day,  a CGHS 

: doc tot examines  80 p r t i u n t s  or more and seas  many more 

nsniua on CGHS Tokun C a r d s ,  one tjrror in w r i t i n g  a urotig 

^ name, over tmi c o u r s e  of  nioro than u.ie year caruiot bu 

, t r e a t e d  as o c r i m e .  At t n i s  d i s t a n t  poi^tt of t i m e ,  i t

■ .is d i f f i c u l t  to . v i s u a l i s e  tliu s i t u a t i o n ,  fuur-f 'uld

^ f a c t o r s  l i k e  name of fathuir,  departiiiunt of card  n o l o e r ,  

h i s  , token number and a d d r e s s ,  hojHiuer,  luaue  l i t t l e  

room for  doubt as to the  i d e n t i t y  of  the b e n e f i c i a r y .

X  : No ev/idence has been ^ u d u c e d  by PO d ur in g  H a g u l a r

H e a r i n g  to the c o n t r a r y .  Thus v i s i t s  ere g e n u i n e  and 

the  record  s ta nd s  t es ti mo ny  to that f a c t .  In the face  

uf  above noted  c i r c u m s t a n c e s  it  is  u n r e a s o n a b l y  u n j u s t  

to jump to tni^conclusion that  conv/eyancu a l l o u a n c e  

e l a i m e d  and o b t a i n e d  by CG for these  tuo v i s i t s  uas 

not  sdiriissiblo.

26 , .  I t  uould not be out of p l a c e  to mention here 

that  Shri  L i l a  Dhar N a r a i n  S h uk ln  uas the only u e l l  

r e a d  u i t n e s s  of any s o c i a l  s t a n d i n g  proouced by the 

p r o s e c u t i o n .  . riis stateiiient, u hi c h  uas {jiven b e f o r e  the 

CBl  and uhich  he a c c e p t e d  as h is  oun b e f o r e  tliu CUl 

c o n t a i n s  as many as 9 j r on g  d a t e s .  All  the v i s i t s  incnti ,iiod 

in  the st:'teiii6'nt of Sn r i  S h u k l a  b etueen  2Q-3-8Q to 

, 14-8-BO and 15-7-00 are u r o n g ,  as these v i s i t s  are nut 

r e g i s t e r e d  in the v i s i t  r e g i s t e r  of CO to u n i c h  mention 

is  made by Shri  Shukla, '  It  is  l e f t  to the j uogemunt  of 

: the  CiJi to a s s e s s  th>j e x t e n t  to u ni ch  tiie stateiuents of 

tne r ema i ni ng  i l  iituriii, u u i t n u s s e s  rul'lijct thu f a c t s .

Para  4 . ;

2 7 ,  Tne char ge  in  p ara  4 r e l a t e s  to seven v i s i t s  to 

residencejs  of S / S n r i  I ' l u r a n l a l  Gupta ( o n e ) ,  I'lool Cnand 

( t h r e e ) ,  bhaguan S a h a i ' P a r e e k  ( o n e ) ,  Su re sh  C han dr a  

f'iathur ( on e )  and N aval  K i s h o r e  ( o n e ) ,  p ai d  by CG b e i n y  

d e n i e d  by these  c a r d  h o l d e r s .  In order to prove  C b l ' s  

d e d u c t i o n  of v i s i t s  iiot b e i n g  g e n u i n e ,  a l l  t he s e  f i v e  

p er s on s  uere c a l l e d  for D e p o s i t i o n  as p r o s e c u t i o n  

w i t n e t s e s  at iiei;iuiar H e a r i n g  of COl e n n u i r y ,

' ~ 'ie C o p i .12.UP. SHUKLA
Advocate
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2 8 ,  Their d e p u s i t i ^ n s  ere eualuatcid D el ou :-  

( i )  Shri  Uliatiurin Sahai  P a r u a k ,  LJurLan . SU 1

'Via ues uorkiiiL b s  Ourban ( C n o u k i d a r  in  comcion .

... p a r l a n c e )  and hi s  tbirms of d u t i e s  i n uo lv e  u o rk in g  in 

d i f f e r e n t  s n i f t s .  D u r in g  c r o s s - e x a m i n a t i o n  to a p o i n t e d  

quBs.tion ha s t a t e d  tha_t ";Mu v i s i t  uas maaa t i l l  d . ' te "  and 

t ha t  he uas .lOt auare  -that d o c t o r s  pay house v i s i t s  a l s o .  

Ho c o n t r a d i c t e d  h i m s a l f  irnnniidiHtBly uhun hu uaa tii.kud 

wh eth er  Dr. (r ' lrs)  Inuu Werma had w i s i t e d  his  house on 

1-11-80  uhan he had himiielf gone tu the d i s p e n s a r y  to 

c a l l  the d o c t o r .  He ad mi tt e d  t h a t  D r . ( r ’l r s . )  Uarma had 

be en  c a l l e d  by him to h i s  r e s i d e n c e  a f t er  1 9 0 2 .  In 

t h i s  c o n n e c t i o n  i t  is r e l e v a n t  to p oi n t  out that 

D r . l / .  Uerma and Pr,(l*lrs) I , Wurma l e f t  J a i p u r  on 

t r a n s f e r  in August ' 0 2 ,  so shu must have peid  the 

v i s i t  e a r l i e r  to the date  of tr rM'iSifer.

The u i t n a s s  has c o n t r a d i c t e d  hirnr^elf by f i r s t  

s t a t i n g  thai, no v i s i t  uas made at hi s  house and thereaf ' tar  

a d m i t t i n g  that on one u c c a s i o n  Dr. ( ( ' lrs)  1.  Uerma v i s i t e d  

h i s  h o u s e ,  Eith.ir his  memory c an n ot  be r e l i e d  upon ur h i s  

s t a t e m e n t  has been g i v e n  un de r  some p r e s s u r e ,  Sh r i  b h ag ua n  

S a h a i  P a r o e k ’ s d e f e c t i v e  memory can not  s u p e r s e d e  the 

d ocumentary  e v i d e n c e  i . e .  v i s i t  r e g i s t e r  of CO,  Under 

^ h e s e  c i r c u m s t a n c e s  t o p l a c e  r e l i a n c e  on rus mamory 

t u t o r e d  by the CLl would be i m p r o p e r ,

( i i )  S h r i  r'lool C han d,  I'lazdour SU 5

At the time of  his  stateiiient b e f o r e  CBl on 3 1 -3 -8 2 ,

he u&£ ,-urking as a mazdoor ( l a b o u r e r ) .  His d e p o s i t i o n  

t h a t  he d i d  not knou Ur,  Werma,  nur he has taken any 

c o n s u l t a t i o n  from him and t ha t  he nevur v i s i t e d  'CGHS 

d i s p e n s a r y  Chaura  R.?sta for. h i s  own or for the rnedicines 

of hi s  d epe nd en t  . famil y  members is a b s o l u t e l y  f a l s e *

S h r i  Mool Chand has taken coi vs ul ta tion  from D r . U .  Uerina

on 4 d i f f e r e n t  o c c a s i o n s  for  h i m s e l f  prior  to h i s  s t a t e m e n t

to C 6 I .  Ha had c o n s u l t a t i o n s  from Dr ,  Uerma on 2 8 - 7 - 8 0 ,  

3 Q * 7 » 8 0 ,  15-6-81 ena 1 0- 6-8 1 ,  Tdis  can bo v e r i f i e d  from 

h i s  f a m il y  f o l d e r ,  Sl.i\Jo*27 of  A nne x ur e  111 of Memorandum.

His eon H a j e s h  had 71 c o n s u l t a t i o n s  b a t u a e n  19-1-80 

end 3 0 - l2 «8 1  from the d i s p e n s a r y .  Out of th e se  71 consul- 

' t a t i o n s ,  D r ,  Uerma a lo ne  has g i v e n  the c o n s u l t a t i o n - o n  

„ 2 0  d i f f e r e n t  o c c a s i o n s ,  ( T h e r e  .were 8-9 Me d i c a l  O f f i c e r s  

p os t e d  .t9  th i ,s ^d is p & n ss r y  o u r in y  that  t i m e ) .  This  f a c t

' ■”‘5̂

L.P.
Advc.x^-.uc
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c an  be varifiBcJ froni tnu f a m il y  f o l d e r ,  S l , i ^o , 27  of 

A n n a x u r e  l U  of ('loinor.-indum. F u r t h e r  an the liand

S h ri  P'lool Criand maii'iLeins t ha t  wheneuBr his  c h i l d  f a l l  

s i c k  hti usdd  tu take lu;iua from tiis o f f i c e  aod un the 

othor  hi-i (iiEinta.i!is trint no nawor uii-itud tht< daa;jt3H3ory,

It  i s  i n c r e d i b l e  that a f a t h . r  uhusa aon has buun so

c h r o n i c a l l y  i l l  as t u n e e d  about  3 c o n s u l t a t i o n s  on an 

avijrsgB in a month niivtir came to the dispens^^ry u i t h  

h i s  s o n .  It  i s  als o nut u n u s u a l / u n n a t u r a l  thnt a c h i l d  

ulty hem bijun koupjnQ JjO uick u o ;. v i n i l o d  on thruw

o c c a s i o n s  in a span of  one y e a r ,

Tha d e p o s i t i o n  of S h r i  Plool Chand b e f o r s  CDI that  

he d i d  nut know O r .  \/Brma, nor he has .taKen any c o n s u i t a t i o n  

from him ano t ha t  at tna time of  g-iuing hi s  stc^teinent to 

Cbl on 31-3-B2 ho had n^x/ur visittid CCHS D i s p e n s a r y  Cnaurij 

riasta fur h i s  oun or fur the intidicina of h i s  depanount  

faiiiily members is  an a L s o l u t o  l i e .  Thb u i t n a s s  has maua 

a f a l s e  s t a t e m e n t  acl^iist on tuo diffc-rent c ou n ts  and 

such  a u i t n a s s  can go tu any extoiit to speak a l i o  on 

ot her  c o u n t s  i . e .  d en y in g  tne ui j . it  ot" tha ooctor  to 

e xa mi ne  and e d u i s e  o u r io y  tha i l l n e s s  uf his  c h i l d ,  under 

i n f l u e n c e  of some persons  uf C b l ,

. ( i i i ) S h r i  H u r a r i l a l .  A u d i t o r  SU 2

S h r i  I'lurari L ai  aurnitted that  he uas auare  thrat 

a c ha nge  uf a d dr e ss  in the  CCH5 Token C;';rd is a iriai'idatory 

r e q u i r e m e n t ,  but euen then he d i d  not g et  the adoress  

X /  changed* His token card  contiuUbU to hauu 'tj|p old addru.S".,.

At the tiii.e of v i s i t ,  h i s  car d  had the old a a d r es s  uhi ch  

uas noted  ooun in tne v i s i t  r a g i s t e r .  The neu address  

c o u l d  not have been e nt er e d  in i t  as i t  uas not men ti one d 

i n  the Token card  and uas not tne c o r r e c t  o f i ' i c i a l  a d d r e s s .

It  would als o be p e r t i n e n t  tu mention  that  

' ' C h a n d p u l u  and brahmpuri  are a U j e c u n t  l o c a l i t i e s  in 3 a i p u i .

Unlike' D e l h i , thc^ru are nu c o n v e n i e n t  sj gn boarus  on roa ds  

and c o l o n i e s  s p e c i a l l y  in the old  c i t y  a r e a .  O r .  Uerina 

c o u l d  not  have d e t e c t e d  the d i s c r e p a n c y  in a d d r es s  as even 

l o c a l  r e s i d e n t s  are herd put to e x a c t l y  i d e n t i f y  a 

p a r t i c u l a r  house as b e l u n y i n g  to a p a r t i c u l a r  l o c a l i t y ,

Ur. Weniia uas posted in Jaipur for a short period - tie 

has neither lived in the c i t y  long enough to identify all 

locBlities nor une it his duty to do so.

. . .  . T4«

(M
U p. SKUKLAAdvocate

MS'.



-1

xV

In h i t  Snri  l'iurnrila.1. h,-i;-i titoLud.

t h a t  “ as f a r  as he can r t c b i l a c t ” nu d o ni i c i l i a ry  u i s i t  

was made.  On the other hand ,  the p r o s u c u t i o n  documents 

shQu that  tliQ C l) £̂>1'-' wit,iL lu m u d i c a l i y  Bxaridno 

Master  A j o y ,  sun of Lliri h u r a r i i a l  at 1 0 0 5  h r s .  on 

2 4- 1-0 1 ,  Not o.tly t n i s ,  the fiieaicines uere a l s o  draun 

un the saina uoy by the b e n a f i c i a r y  as is  e u i a e n t  by the 

e n t r i e s  in tnu f am il y  f a l u e r  (Si , .\lu,25  uf A nna xur e  1 1 1 ) .  

These tuo s u p p le me n ta ry  doc.;(iiencary e wi d e n c e s  prowo 

th a i  tne v i s i t  u?s made.  A d o u b t f u l  s t p t e m e n t / a s s e r t i o n

c a n n o t  be compared uilii tiiu dyr ' inito unLritis in thu

o f f i c i a l  r e c o r d s  at tuu placiis by Cd at tl'ie time uf ■ '

v / is i t .  I t  is c l e a r  t h ' t  tne u i t n e s s  is  d e n y in g  the

w i s i t  to couur his  uun f a i l u r e  tu. got h i s  ad dr e ss  

c h a n g e d  u h i c h  uould  hav/e r e nd e r e d  nim i n e l i c j i b l e  far  

CGHS b e n e f i t s .

( iV/) S n r i  Suresh Cnrr.nars f'l.'ttiur SiJ-3

In  n i s  stateiiii^nt b e f o r e  CDI S h r i  l''lathur has 

d e p o s e d  tn^it he ooes not remenibi-jr i f  he has euer taken 

shy treatiiiL.nt from the Cd or n o t .  He uas a l s o  emphatic 

th at  he had nut had any X-i(Fy or any other  s p e c i a l  

i n u e s t i c a t i o n  done upto r p r i l  *82 i . e ,  upto tne time of 

yiv/ing h i ‘ statenu-.nt to C b l .  It  i s  e v i d e n t  from tne 

e nt ry  in thd v i s i t  r e g i s t e r  that  a v i s i t  uas made by 

the CG on 8 -1-81 .  The f ac t  tru-̂ t thu v i s i t  uas  made on 

8-1-81 i s  f u r t h e r  s u b s L s n t i a t c d  by tne f a c t  tn ^t  there 

i s  an untry  of i s s u i n g  of I'uedicines truj same oay in the 

n"(iie of S h r i  I'lathur. Ine fr-iiiJly f u l d o r  ( S l . N u . 3 Q  of 

^ n n e x u r e  I I I  of  (Memorandum) a l s o  boprs  an on try n-,ainst 

hj.s name d a t e d  b—1 —01 uh ic h  si'iUUs that  an X—i\ay L ,,S.

S p i n e  uas MAD. This proves  that  X-Ray S p i na  of 

S h r i  n a th ur  uas done b.^fore the v i s i t  on b -1- 61 . It 

i s  g r a t i f y i n g  to note  “that the 1-0 in h is  b r i e f '  has compared 

a d o m i c i l i a r y v i s i t  by s due tor to a t r i p  to London and 

he l d  that  such a v i s i t  uould be rt>membured. In a sifnilar 

way,  h a v i n g  an X-i'iay dune is  . al so  nut as r o u t i n e  an 

a c t i v i t y  l i k e  e a t i n g  m ea l s .  A u i t n e s s  uho e m p h e t i c a l l y  

d e n i e s  h a v i n g  any X-tiay—taken as al s o  any v i s i t  by e 

d o c t o r  c a n n o t  be r e l i e d  upon uhen the documents  shou 

b ot h  - tfie X-Hay r e p o r t  as u e l l  as the v i s i t  by the 

d o c t o r .  The o v e r uh e l mi n g  d o c u m e n t a r y •e v i d e n c e  in  the 

f a m i l y  f o l d e r  s h o u i n g  the X-F<ay r e p u r t  and lUBdicines 

dr au n  a u t h e n t i c s t .  tf-nj v i s i t .  It is  for the CUi to 

d r a u  her ju.st an l o g i c a l  c o n c l u s i o n s *

L,  P. Si I u i\ 

Advocsity

.15.



^  Ki^ .hore,  l^la:;doLir, i'Il S SU 4

Shri iMauai Kishore is the epitome uf tho kind of 

witnesses pfoduced by the PO tu establish a failing case. 

Shri.Naual Kishore's sUtemant is full of contradictions
and d it cr up a n c i f c a .  He s t a t e d  that he e n t e r e d  Gov/eri.ment 

s o r u i c B  in 1 9 7 0  enci that  at p r e s en t  his  age i s  about 25  

y e a r s .  Tnis nioana that he e nt er e d  GouormiiBnt s e r v i c e  ot 

thd age of 15  yuar s  .  a r,'ict that shous thf^t ho mutt have 

l i e d  to e nte r  i n t o  s e r v i c e .  This is a l s o  a f a c t  which any 

o f f i c i a l  agency like-fTie Cbl canbe.e to put p r e s s u r e  on 

him,  as he uould  be in danger  of l os i n g  hi s  job  or f a c i n g  

d e p a r t m e n t a l  a c ti o n e

D u r i n g  h i s  c r o s s  e x a m i n a t i o n ,  he d i d  not  remumbar 

the age u f . h i s  e l d e s t  c h i l d  or when he had s h i f t e d  to his

■ own h ou se .  In ff-ct, abuut i he  only t h i n g  tha t  ha ramemberod 

was that  J r .  Vernia had nut v i s i t e d  hi s  r e s i d e n c e .  Uhen a , k u d  

a second time about  hi s  d a u g h t e r ' s  aye , ho s t & t e d  U B f i n i t u l y  

th at  her date  of  b i r t h  uas 24-8-80 .  In f a c t  from the 

o f f i c i a l  d oc um en t s ,  thy date  of b i r t h  of h i s  d a u g h t e r  

is 7-3-80 (The  name and date  of  b i r t h  in tne o f f i c i a l  

documents are e n t e r e d  on the u r i t t e n  r e q u e s t  of  the '

Gower, ,munt s e r v a n t  sup orted by the b i r t h  C B r t i f i c a t e .

The date  of  b i r t h  can be v e r i f i e d  from the f a m i l y  fo ld e r  
o f . S h r i  Navel  K i s h o r e  Sl . i Vo . 26  of Annexure  1 1 1 ) .  Tnis 

pr ove s  thnt e i t h e r ' t h e  memory of Shri  Naval  K i s h o r a  c annot  

be r e l i e d  upon at a l l  or he has bean t ut o r e d  and is 

; p u r p o s e l y  l y i n g .  by . h i n t i n g  t h a i a t u  uf b i r t h  b y . 5  niunLh.

\  he uas a l s o  p r o b a b l y  hop ing  that  he uould  ehow the v i s i t

to have taken p l a c e  at a time uhen t h e  p a t i e n t  uas not 

b o r n .  Ti.e r e c o r d ,  h o u e v e r ,  e xp ose s  his  l i e  and the 

st a te me nt  of S h r i  iMaval K i s h o r e  shous f o r g e t f u l n a s s  at 

b e s t  and t ut o re d  l y i n g - a t  u or st  to save hi s  oun job in 

government  s e r v i c e .

The CDl might  d e c i d e  to uhat e x t e n t  thu steteiuunt

of  such  a person can be r e l i e d  upon.

; ^ . s e r v a t ion reqr.rdino d e p o s i t i o n s .

2 9 ,  A f t e r  r e a d i n g  s tc te m on ts  of the above c i t e d  

u i t n e s s e s ,  i t  is ap pa r en t  thr:t out of the 15 0  odd v i s i t s  

i n v e s t i g a t e d  by the C L I ,  the CO c oul d  p rod uc e  j u . t  5 / 6  

u i t n e s s e s  who are p l i a b l e  and,  in the uords of tne  PD 

^ 1 f f i ( 2  nuizdoors,  a d u rb an ,  bu^iui^a one

a u d i t o r  ano a l oue r  d i v i s i o n  c l e r k ) .  Their  t es t i m u n y  

i s  not sound when p i t t e d  again.st the d ocumentary  r e c o r d s  

of  the CO,  The Cbl have p i c k e d  up these  p e r s o n s  beca us e

C o p i

. , « c 1 6 ,

i-.P. S H U K L a  

Advocate
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they  c oul d  g at  thoir  s ta tBmu nt&  on Lna d o t t e d  l i n e .

The maxim is thnt  tne P-aintast iiik is . s t r u n Q e r  

ths  stronQSftt ruBnioryf but tris Cb 1 in 111l;ir i n i t i a l  

m o t i v a t e d  ouer-zeaiousjiijss and s u bs e nu en t  e f f o r t s  to 

sswQ fac'a atte mpte d  tu proue othfcjrjise, Thu i nc ii ui dua l  

statoiiiiintg hawB boan examinud abuv/e, and nonu of thorn 

s ta n d  proper s c r u t i n y .

3 0 .  In hi s  b r i o f  the PO hfs  a t Pta d  thet  “ sume'* of 

t h e ' uitOQ£SBS hrue d e pus ed  that  they usrs  not auare  

of  the f a c i l i t y  for d orni cil i ary  v i s i t s .  In f a c t  it  

uas only  one of tliB u i t n o s s e s  uhg made t h i s  a t r t e m e n t

- S h r i  BhaLjusn S a h ai  Pj-reek. As e x p i a i n u d  e a r l i t r ,  

h i s  s tetamcnt  i s  f u l l  uf c o n t r a d i c t i j n s ;  and lie has 

h i m s e l f  a v a i l e d  ttiu b e n e f  it  of vitiit b y ' s doc tor  to 

h i s  r e s i d e n c e .

3 1 ,  U u r i n 9  c r o & s - e x a m i n a t i o n ,  i t  uas uw id en t  th at  

none  of the w i t n e s s e s  c o u i d  be r u l i e d  up on .  fne PO 

i n  p a r t i c u l e r  mooa much of  tne c l a i ms  of the u i t n e s s e s  

t h a t  they did  not reinerrrbrir sny v i s i t  of the CG tu t h e i r  

r a . ' i d e n c e a ,  Ji,en thu ir  so-cijliud tiiuniury uub ch.:a ,1 wnfjur! 

and exposed  to bu d e f e c t i v e ,  the PO in h i s  b r i e f  has 

e x p l a i n e d  it  ausy as '‘ c n s l i e n g i n g  the nKjmory-uf i l i i t e r n t B  

u i t n e s s e s  by a s k i n g  i r r e l e v a n t  nuustions, **  I t  is  subiiiiltjd 

t ha t  in d e p o s i t i o n s  of tliis k i n d ,  it is the iDemory ttiot 

h.as to b e t e s t e d  and not suine other q u a l i t y  l i k e  p h y s i c a l

■ p r o u e s s  e t c .  The qu<;:;stion{. asked  uere r e l e v a n t  and j u s t  

b e c a u s e  a t u t o r e d / m o t i v a t e d  u i t n a s s  is not able  to anyuor 

a q u e s t i o n  to tn^  s " t i s f a c t i o n  'af Che PO it  dues  not 

make the q u e s t i o n  i r r e l e v a n t . '  The a s s e i t i o n  by PO in 

' h i s  b r i e f  that  h i s  u i t n e s s e s  uurq uery d e f i n i t e  uliile 

r e p l y i n g  thPt Dr Uerma had nev^'r v i s i t e d  t h e i r  h o u s e ,  but  

uiere a n s u e r l e s s  about h i s  s o n ' s  date  of b i r t h  etc *  and' 

l i f i c a h t .  the other  q u B s t l o n s  asked by CU and hi s  D e f e n c e  / s s i s t a n t ^

In f a c t  tne w i t n e s s e s  uere v/ery d e f i n i t e  only in d e n y i n g  

thy v i s i t  uf u r ,  Uuruir: and not in r ep lyi ng  to any q u e s t i o n s  

. put by uU and DA.  Tnis  i t s e l f  slious tnat trie uitnessei i  

. . - t u t o r e d ,

P a r a  5 ■

■' 3 2 ,  Vid e  para  5,  tne 'CG has been c h a r g e d  that  of the 

? v i s i t s  made to the rexi^dence o f . p n e  Snri  B . L ,  I'lsthurj the 

f i r s t  v i s i t  on is  not g enui ne  as the a d d r e s s  and

/ '■ tD'ken number are not c o r r e c t .  I t  is this s i n g l e  v i s i t  uiuci-i

not bean a cc e pt ed  as g e n u i n e  uh.vie ttia o th er  sax nave 

^  '^-capted as n u i n e .  iK„. uns led to prove

Advccatetnis c h a r g e .  N.  ̂ i t  muoti Ly HJ b e f o r e  the C U l ,

. . V I .
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Tha PO hes.  a l s o  nut ref. ; ,rred to tiiis charge  in  h i s  

brief.

3 3 ,  O e s p i t a  the a bou e ,  i t  may be s ta te d  that  i t  i s

u s l l  known that the CGHS system works u e i l  w i t h i n  i t s  

l i i i i itatiuns .  Tha i n h e r e n t  l i m i t a t i o n s  houQver i n c l u d e .  

c e s Q s  of  iniparsunation and g ro ss  misuse  of tho f a c i i a t i e s .  

Spijcial'ly in CGHS o r g a n i s a t i o n  o u t s i d e  O ol hi  wnere the re  

e re  h a r d l y  a n y / n o  Gouernditint r e s i d u n t i a l  c u l u n i a s .  Tha 

CGHS b e n a f i c i a r i e s  by i m p e r s o n a t i o n  anu ijross m i s us e  

get  th.. facilitic-s from CGHS for t h e i r  non e.it ' itldd 

f r i a n d s ,  n e i g h b o u r s  and r e l a t i o n s .  The CO has p r o v i d e d  

some w r i t t e n  s t a t e m e n t s  of b e n e f i c i a r i e s  m i s u s i n g  thu.

CGHS f a c i l i t i e s  uut of  a uBry Icirgo number of  s uc h 

i n s t a n c e s  which have c.^mu to h is  n o t i c e .  Tnt^se may be 

s e e n  at Anjtuxure DB-1 l l ( i - v i i ) ,

34*  There i s  at loa*st one c a s e  to tne n o t i c e  of  the

CO t h a t  two d i f f e r e n t  CGH5  b e n e f i c i a r i e s  were i s s u e d  

Token Car ds  b e r r i n y  the sfme nun.ber.  Ph itocopies  of  

t h e s e  c a r d s  may be seen  at An.iexure DB-IV ( i - i v ) .  In 

a d o i t i o n ,  there  i s  a system of i s s u i n g  temporary 

a u t h o r i t y  to b e n e f i c i a r i e s  when they v i s i t  .or s h i f t  to 

ot her  CGHS c i t i e s .  I f  tne numbers uf these a u t h o r i t i e s  

happen to c o i n c i d e  wi th  the nuiiibers of any of the 

e x i s t i n g  c a rd s  i s s u e d  st t h et  s t a t i o n  a t tac he d  to trui't 

p a r t i c u l a r  d i s p e n s a r y ,  c o n f u s i n g  s i t u a t i o n s  are bound 

to a r i s e ,

3 5 ,  V i s i t s  are nut i n f r u q u e n t l y  made un the requi--sts 

of minor c h i l d r e n  or W e n  n e i g h b o u r s .  Very o f t e n  tha 

b e n e f i c i a r i e s  do not b r i n g  t h e i r  c a r d s  and only g i v e  

the number as they remember i t .  An urgen't d o m i c i l i a r y  

v i s i t  can not  be d e n i e d  by a CGHS doctor  sim, .ly b e c a u s e

tt̂ ie c ar d  has net been p r o d uc ad  w hi l e  as king  a \iisit and so 

a m i s tS Ke  may occur in commuiiicating the card nurnbur e t c ,  

w h i l e  a s k i n g  for  an u r g e n t  v i s i t  from a CQHS d o c t o r .

3 6 .  I t  is l i k b l y  thf^t thd wrung entry in tl’ie c a s e

of S h r i  B . L .  Mathur was. made b e c & u s e  of any of the ab ov e ,  

or a c o m b i n a t i o n  of  t(i£ a b o v e ,  f a c t o r s .  The vii . it  i t s e l f i  

w as ,  h o u e v e r ,  p erf ormed  as i s  b or ne  out by the r e c o r d .  

There  was no m a l a f i d e  i n t e n t i o n  biocause i f  th er e  had 

b ee n  any such  i n t e n t i o n ,  the f a b r i c a t i o n  c o ul d  nardly  

have been in retjpect of  a b e n e f i c i a r y  tu whose nousa 

s i x  subsQuuiint v i i i L s  .are maoe*
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' ^attention is  

i n v i t e d  tp

u-

P ara  5 iium iLd^ ^ ? & a / 7 S  f M s u l y  c l n ini lin ;d

37. Ex, ianation uf ach obj^scttid uiyit h<’s boon yauon 
in pruced.uiu par;̂ :yri.,,iic: ,i,,c) cuinul at luu brfucLii, that 

these- charges uere motiuated and remained unsubstantiated 
during COI emuiry. _^itnesses pruductd hauo ,t,.ruuod 

unequal to tn.. task of proving the ' pr e-punder anL-e of 
probability ui.ich a rensoiiabie man uould accopt,

3 8 .  ' Tne p r o s e c u t i o n  e f f o r t  has been to e x p l o i t  ,uinor 

c l e r i c a l  ina.jcuraci.-is rr-Lht.r tl.ai. -imputing any fiiali^riuu 

i n t e n t  or even va gu el y  a l l e g i n g  un de s er ve d  p e c u n i a r y  

a d v a n t a g e .  Tne system uf ii .aintaining family  f u l a e r s ,

the Pu tu shou a feu discrepancies in record keeping.

I t  d e s e r v e s  men ti on  that the system of m a i n t e n a n c a  of 

f a m i l y  f o l d e r s  u a s / i s  i n  vogue in Jaipur only and not 

snyuhur-e a i s Q  in I n d i a  though tne C e nt ra l  Gov.jrni!iont 

H e a l t h  ScheiMe it- an a l l  J n j i e  i.hiMuiiienun, Tiiis :.y;,L,^iu 

g e n e r a t e s , s o  much papor uork thot one or tuo odd 

i n a c c u r a c i e s  are bound to c r e e p  i n .  A d d i t i a , i a . i l y , the 

-CO uas .'■iQdical Ufficer-. In  C harge  of D i s p e n s a r y  u h i c h  calls 
for  e x t r a  ad ministrati i ve  u or k .

3 9 .  It  may be^ b o r ne i n mind tnr^f the Cbl thuruuglily 

i n v e s t i g a t e d  more than ISO v i s i t s  of the CO enu ne is  b e i n g  

c h a r g e d  u i t h  f a l s e  c l a i m s  b ased  on misunderstsnUincj  of it,a 

r e l e v a n t  r u le s  , and l Iid s t f t um ui i l s or' f i v e  d i s c r e o i t e d  

u i t n e s s e ; : .

iiaiiLl - (i). (ii) & a n ]
or C C S ( C u n u u c t )  Rules- 1 9 6 4 .

4 0 ,  b e f o r e  ue d i s c u s s  tne conurKvOiition of j j r cv i si o ns  

of  Rule  3 ( 1 ) ,  ( i ) ,  ( i i )  ano . ( i i i )  of C C S ( C o n u u c t )  rtulf.'s , 

1 9 6 4 , / A p pa nd i x  I B uf' C n a u d r i ' s  Coh.pilation uf the C i v i l  

S e r v i c e s  R e g u l a t i o n s  ( l 2 t h  t o i t i o n  «  1982  page 3 2 9 )  u h i c h  

a t e t e s  t h a t  f ramin g  uf  c h a r g e s  is  a s e r i o u s  m a tt er  and 

r e q u i r e s  a p p l i c a t i u n  of  niind- and delibt. :rat.ion.  The 

c h a r g e s  shuolo  be s p e c i f i c ,  unan.biguuus ana clciar.  S t r i c t l y  

s p e a k i n g  the v i o l a t i o n —j u g h t  to be of Sub Rule  1 and tne 

a p , , l i c a t i o n  of Sub Rule  ( i )  ur ( i i )  or ( i i i )  t ha t  the 

d i s c i p l i n a r y  a u t h o r i t y  has i n vo k ed  shous that the a u t h o r i t y  

has not spi-lied hisinind p r o p e r l y  unen' a c t i n g  for and on 

b e h a l f  of- the P r e s i d e n t  of I n d i a ,  This i n f i r m i t y  r e n d e r s  

the e n t i r e  c h a r g e  s h e e t  non-est-in law.  I'gone of  ihu

• « « « 1 ^

L  P.
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u i t na s se ; :  haua s a i d  a uord to impeach demotion to 

duty of  U r .  Uu;rfna. Stattiin.jrit of Shri  S h u k l a ,

5U-5 b e f o r e  Ciil c o n t a i n s  the f o l l o u i n g : -

“ uihenover I rtouirc 'd  the cunsuitation of the 

doctor end I uas not in position to v i s i t  dispenoary 

■uhan.l made a tBlaphonic call to Ur, Uarma and he came 

to fny resiaoncQ to examino my faiiiily liiBnibors. . . 

iMo prosscution witness ur Pi3 has said e uord aysinst 

d a u o t i o n  to Uuty of Ur« Udrma, Tna fact that f'iBiiioranoum 

. uf 12 J u l y  *83 attrr-ictLid r u l e  3 C l ) ( i )  uniie Main or and uin 

Of 01 August *84 added rule (l)(ii) and (iii) in its 

ambit is a major def^'Ct. Tne COl is re.quusted to keop, . 

this deftict in mind.

Cu.JCLuSIQivI „

y _ j 4 1 , , The Depar ti iientarXnqu iry aijainst U r . U ,  Wernia, the

CO* r e l a t e s  to a l l e g e d mi scoiiQuct in tna p e r i o d  October  

1 9 8 0  to 3one 1 9 8 1 .  The case h?£ hence been pendincj Tor 

almost  seven lonQ y e a r s  c a u s i n Q  mental  a n g u i s h  to the CO 

anij his  u i f e ,  O r . ( N r s )  1.  ^/arma. Tne long p on de ncy  i-'f the 

c a s e  has c aus ed  economic h a r d s h i p  as o b I I  as d e m o r a l i s e t J o n  

of  the o f f i c e r >  b e s i d e s  loujering him in t n e  estiiiiation of 

h i s  c o i l e a g u a s *

/ 4 2 ,  The d e l a y s  in  t n i s  case  a . e  e n t i r e l y  a t t r i b u t a b l e  

. to tha Gouer/'inibntat oviiry sta ye  and tho f o l l o u i n g  time-tatjle ,

u h i c h  is a matter  of riicord,  amply snous huu the d e l a y s  hove 

made a iiiockery of  j u s t i c e

1) Cbl s t a r t s  p r s l i m i n a r y  e nqui ry  - September  1981

2 )  Cbl r e g i s t e r s  tiegul'-T case  ~ 11-12-1901

3). Cbl i n v e s t i g a t i o n  c o n t i n u e s  d u r i n g  1962 '  and 

e a r l y  1 9 8 3 .  ,

4)  Cbl s u bm it s  f i n a l  r e p o r t  - uata  not k n ou n .

5)  I'lemo N o . 1 3 0 i T 7 2 7 8 2  J & C D ( P t . l I )  g i v i n g  statb-mont

of i m p u t a t i o n s  of m is cond uc t  i t s i g n e d  on 11-4 -1 98 3  

by tha Deputy  Se cr e ta ry  ano i s s u e s  on - 7- 7-8 3 .

It  may be no t ed  that  the l e t t e r  uas s en t  to 

U r .  Uarma c / o ' H e a l t h  S e c r e t a r y ,  A r u n a c h a l  P ra d a ^ h  

uhere  U r .  Uerma uas never  p o st ed .  Ha r e c e i v e d  it  

only on 1 6- 7-8 3 .

6)  D r .  Werma s ub mi t s  his  e x p l a n a t i o n  - 22-7~B3

7)  Memo N o . C I 301 i / 2 /B2 -U&CD (U&lf'lrt) g i v i n g  staLt,munt 

of  i m p u t a t i o n s  of iiiisconouct issutis from Uuputy 

S e c r e t a r y  - 1~U-19B4.

D r .  Uijrma r e i t e r a t a a  earl. iBr e x p l a n a t i o n  - 14-B-1934

bHI' ;vt,A a f t e r  r e c e i v i n g  s a i d  memo on 7-8-19B4

Advocaic .
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9 )  Oaputy  SecrL-tary ccjnu~..ys ai pointnient of PO 

e n d . 1 0 ,  bhri  B a n o r j e e  v i d e  Oruar of even 

nuniber on - 2 2- 3-1 98 5

1 0 )  P r e l i m i n a r y  hearir.g held  by Shri  A . R ,  fcanarjae ,

C D I ,  CVC on - 20-5-1 9 8 5

n )  CU informs COl and I 'linistry about his

UA on - 26-U-1

1 2 )  A f te r  2 6- 8-1 9 8S ,  i n o r d i n a t e  d ul ay  uati u c c a t i o n a d  

by O )  c h an y in g  of tho PO and ( 2 )  Cunipieta a i l e n c e  

from the 1‘l i ni s t r y  regfirding approval  to appuintinent 

of uA ,  In f a c t  such  fui'nial ap pr oual  nas not been 

CumniunicatBO by tne riinistry t i l l  d a t e ,

1 3 )  Htiering a d j u u r n a d  i n  f'larch 1 9 8 6  due to appointinent 

of  neu PO.

1 4 )  PO a g a i n  c hanged  by CBl on _ 8-9-1987

1 5 )  Km, l/ .L .  Sharinai GDI a pp o in t ed  I . O .  in  pl ac e  of 

S h r i  B a n e r j e e _ o n  - B-9-'l967.

4 3 ,  From the above it  s h a l l  be u v i d e n t  that  th er e  uera 

l on g  d e l a y s  in t he PUnlrErr y of  H e a l t h  anu Family U o l f a r e .

I t  was only after the appointment of Kw, \ 1 . L , Sharma that 

instters uurw oxpudit̂ -i'd., Unfor tnn^'tely h fou ciulf‘.ys tuuk 

place in the period subsequent to Soptember 1907  duo to, 

l e t t e r s  being sent  to Ur ,  Uernia st his old place of pobtin^ 

( K a n p u r )  ano thus beiny receiv/ad by him after tn>j dates 

fixed for examination of dacumen'cs and brief hoaring, Tti&

' J  , CO had no V e n d  in d e l a y i n g  the  p r o c e e d i n g s ;  on tne  c o n t r a r y

he has been,  keen for the e x p e d i t i o u s  c u n c l u s i o n  uf the 

e n q u i r y .

4 4 ,  B e c a u s e  uf the pendency  of the Cv/C e n q u i r y ,  u r . Uerma

■ ■br.;;r ■ V has not  been a ble  to earn  n i s  w e l l  d e s e r v e d  promotion- to the

■ r ank  of Cf'lO. B e tu ee n  I'larch 1 9 8 8  and nou,  as many as '387 

S e n i o r  M e d i c a l  O f f i c e r s  j u n i o r  to niin have been promoted 

to tne r ank  of Ci^iO. ( I n  t h i s  c o n t e x t ,  the C O ' a  r e p r e s e n ­

t a t i o n  o£ted  , 2B--3-a8 iii_^,n.ioxBd at. A a n e x u r e  uB-U) .  They 

i n c l u d e  d o c t o r s  uho have d n t e r e d  i n t o  the CGHS s u r v i c e  even 

8 y e a r s  a f t e r  O r ,  Uarma.  In a p r o f e s s i o n a l  f i e l d ,  

s u p e r s e s s i o n  by such j u n i o r s  is  an i n s u l t  unich  is re p e ate d  

e ac h  day that  the doctor  a t t e n d s  tlie d i s p e n s a r y .  O r .  V/arma 

has bean h o l o i n g  c har ge  of the d i s p e n s a r i e s  of h i s  ^-osting 

al most  c o n t i n u o u s l y  s i n c e  1 9 7 1 .  .lou, a f t e r  17 yea rs  as 

(^ledical O f r i c e r  in-Charge of tne d i s p e n s a r i e s ,  he is l i k e l y  

€ @ P |q p l a c e d  in a s u b o r d i n a t e  posi ' tion and s u f f e r  the 

of working under one uf nis  j u n i o r s *

L . i\ S H U K L A  

Advocate
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....45, It may be menti unad  that  even i f  tho CO is f u l l y

exonerated no u,  i t  would msan d e n i a l  of  s t a t u s  and pay 

for the p e r i o d  from March 1 9 8 8 ,  uhen he uould have been 

p romote d ,  t i l l  d a t e ,  i n  e f f e c t ,  the o f f i c e r  has alr oad y  

been i n f l i c t e d  sevysrepunishment

4 6 ,  In the mutiv/ated a c t i o n  againt;t Ur .  Utirma, thu Cbl

has p e r s i s t e d  wi t h  b ueak c as e  u h i c h  may be c a l l e d  a nan- 

c a s e .  • . f i l l ing,,  u it h an amount of  i... 5 . 4 9 ? / ~  and c i t i n g  of ' 

1 9 . _p er s un s  i n the F I R ,  the amuunt shrank  to fc.2Htri 75  at' " -II -'‘"I HI ini !■ I>|»I ■>! —I aj Iim w nn 11 i u fcn 11

the end of d e t a i l e d  CBI i n w e a t i g o t i o n .  D u r i n g  tiiis 

i n v e s t i g a t i o n ,  a l l  v i s i t s  made by the CO uere mi nu t el y  

e x a mi n ed  by tha Cbi  and about 150  p a t i e n t s  crus£-examint<d 

in  depth*  H o u ev ar ,  n o t j j n e  of the FIR  d t b d  uiLnusnfes

V  ■ .., snd,  i n s t e a d ,  fiv/a w i t n e s s e s  uf vary d ub io us

r e l i a b i l i t y  p r ud uc ed  as PUs.

4 7 ,  Fiie amount uf 2 8 8 * 7 5  f i n a i i y  a r r i v e d  at r e l a t e s  

' t o  21 v i s i t s  and c.hesa have been f u l i y  d e a l t  wi th  e a r l i e r .

To s u m m a r i s e : ^

( a )  3 v i s i t s  r e l a t e  tu tuo p a t i e n t s  e xami ned  durinQ thu

c o u r s e  of  one trHnsact-^n.- i\lo m a l a f i d e  i n t e n t  has been

d u r i n g thij h B s r i n g ,  much l e s s  p r o v e d . As e x p l a i n e d ,

the r e  is  no i n s t r u c t i o n  of the I ' iinistry in thi s  r e g a r d ,  nor 

has the ( 'linistry i s s u o a  any c l H r i f i c a t i o n  in tha p sst  s i x  

^  y e a r s  e f t e r  tna Cbl hP.d s ought  a c l a r i f i c a t i u n  in'  tnxs

V  m a t t e r .  As tn..ire i s  ro^m for a mb i g u i t y  in tha inturi.rt;itc. tioci 

of  the r u l e s ,  it  uas for .he  l'Unii,try to lay doun ci.jar 

g u i d e  l i n e s .  It in ay be mbntioned  t h& t  in the roc ant ca;-jB 

of  u r .  J ,  D u t t a ,  r a i l w a y  d oc to r  of J a i p u r ,  the C»;C has 

g i v e n  b e n e f i t  of  doubt to the d e l i n q u e n t  o f f i c e r  on tho 

groun ds  that tne r u l e s  are not c l e a r .

( b )  8 . v i s i t s  l e l a t e  to ccjnsultatio/is at thu house of

o h ri  P . C .  G u pt a ,  J h i l e  i t  has not  Q.eon c o n t e s t e d  by ttie PO

that, the  v i s i t s  uure mnoo, they fwive been held  to bo not

g e n u i n B  merely b ec au se  uf proxiriiity of tno dijctors and 

p a t i e n t s  h o u s e s .  As amply e x p l a i n o d ,  Convaynnca  A l l o u m c Q  

to CGHS d u c t b r s  is govorned by r u l e s  u h i c h  do nut l i n k  

d i s t a n c e  t r n v Q l l e d  to the c l s i m .  Tlia PQ,  in his  b r i e f  

has  a l s o  r e f e r r e d  to tnose v i s i t s  as “ 8._,ainst tha s p i r i t

of thu r u l o a "  and htju thuruby ct-ncudud tiiht LIioT i; j- iio

v i o l a t i o n  uf any r u l e ,

( c )  Tuo v i s i t s  d ur in g  wiiicfi the son of  S h r i  L ,  - S h u kl a

were examined  have buaTTTiBld to b e ' n o t  g e n u i n e  merely b oc aus o 

of  8 urono This has been d e a l t  in- d e t a i l

S e U K L A
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e a r l i e r .  S u f f i c a  it  to say tnat uhan tiio

himi-elf cunrirfnod thPL t^|8 uure tnodQ, no c un a uc t

c a n  be p t t r i b u t u d  tu thb> CO,

, ( d )  Sevoh'  Vi'  i t s  rulf.ru'  tu huuti,..?; of f i uo  L . m u C j c i j . r i w y  

who a l s o  gauQ s ta te me nt s  b e f u r e  tliu C u l ,  In tho uurds of 

thi2 PO , the s e  uitnusaej .  uure “ i l U t e r o t e < “ , U  is not 

r e a l l y  s u r p r i s i n g  that out of  nbout  150  b e n e f i c i c r i e s ,  • 

the Cbl c ould  only prouuce  uitniisses  from tha a c o n o m i c a l l y  

. uieakiir s e c t i o n s  u M c h  is  m o r e  s u s c e p t i b l e  to b e i n g  brou-

boc'ten by the C b l .  The de, . 0 E i t i 0 n of a l l  trie uitntissQs 

uere  f u l l  of c o n t r a d i c t i o n s  and a l l  tht; u i t n e s s o s  had 

sunie r u a su n  to s t i c k  tu truiir f a l s e  stBtBincnts . .'Jot ■ ■ 

one of  the FIR named u i t n u s s a s  uas pruauced  as Pu ,.

' (® )  u i b i t  uos I'lulu to bti nut, yeouinu  in Lhu

i m p u t a t i o n  of  m is cond uc t  to thu r e s i d e n j e  of  Snri  b . L ,

,i'latnur, I n tt sr e s t i n g l y , ~ n o  a w i o e n c e  uab L ; d  to i js tab ii sh  

e l l B y a t i o n ,  the PO d i d  not mentiLn  it  b e f o r e  the CtJl 

and. no r e f e r e n c e  is madii.tu t h i s  in tlm P O ’ s l: .riBf. 

iMonetheless ,  triis a sp ec t  has been f u i i y  e x p l a i n e d  in this  

■brief ,

4 8 ,  ' the abov e ,  it is c l e a r  thf't Lhe p r u s ĵ c u t i o.n

h;ps. nriiseralJy f a i l e d  tu e s t a b l i s h  Iru. cricrgas ariu has at 

no s t a ge  been able  to even h i n t  at m a l a f i d e  i n t e n t . There 

i s  a c l e a r  d i s t i n c t i o n . b u t u e e n  a m a l a f i d e  c l a i m  and an 

ixi-egular  c l a i m .  The irre gL -l arit i es  p o i n t e d  out are in 

the n a t u r e  of pe tty  c o n t r a d i c t i o n s  and it  uould be 

imp rop er  to jump tu c o n c l u s i o n s  on the b a s i s  of minor 

d i s c r e p a n c i e s  - p a r t i c u l a r l y  as no u i t n e s s  can be 

e x p e c t e d  tu reiiieinbe'r every  D e t a i l  a f t er  a l a p s e  of 

8 y e a r s .  In r e s p e c t  uf minor i r r e g u l a r i t i e s  in c l a i ms ^

■ the  d e c i s i o n  r e s t s  u i t h  the a u d i t  ur c j n t r o l l i n g  a u t h o r i t y  

and not  on eny t h i r d  p a r t y .  I t  is uorth r e p e a t i n g  that  

the  primary  r u s p u n s i b i i i t y  uas e t ha t  uf trie CiiO, J a i p u r  

ag per P r o s e c u t i o n  Document N o , 3 3 .  I t  p as s es  u n d e r s t a n d i n g  

why the CO s h ou l d  bo made to s u f f e r ’ for 7 long yea rs  for

no f a u l t  of h i s .\ • ■ .

4 9 *  In  v i e u  of  the f a c t s  thot the re  uas no a p p l i c a t i o n  

of  mind w h i l e  framing  c h a r g e s ,  that  the i n i t i a l  e x p l a n a t i o n  

of  the CO was not auan read  and ne ve r  held  to be u n s a t i s f a c t o r y  

t h a t  the PO d id  not even r e f e r  to some c har ge s  d u r i n g  the 

t- ^ r ^ q u i r y ,  that  u n r e l i a b l a  w i t n e s s e s  uere produced  in an at tempt  

e s t a b l i s h  one charge  and that the CO has s u f f e r e d  m en tal  

^ ^ ^ n y  for  abuut seven y : a r s ,  it is in  tr.e i n t e r e s t  of 

^ '^j^stice,  e q ui t y  an..; f a i r  play tl'iat the  CO be e x o n e r a t e d

V ^ o m p l a t e l y  and ho n ou ra bl y *
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5 0 .  iJe pl ac e  on f Bc o r d  our. a p p r e c i a t i o n  for the  

G D I ’ s c o n s i d e r a t e  and humane approach  touar ds  the 

c h a r g e d  o f f i c e r  and tne D e f e n c e  / ' .ssistsnt d u r i n g  the 

c o u r s e  uf the e n q u i r y .

2 0- 7-19B8

I ayree^

20-7 -1 98 8

( S u r i n d e r  S i n g h )  

D e f e n c e  A s s i s t a n t

( U r . U .  Uerma) 

C . O .



IN 7ttt ci^fdMi- A d /V/6'7â ^ T/ i x?//3u/^^h. 

 ̂ LUCX)^'o%^ lUCici\fdt ’̂ -

 ̂ „ . _________  ,.,„ *..

[JhJ/oN pA /f\jj>//i  ̂ ^  r- ~ - - _ „

A ^ h } t i ^ u ( U  ;v/o S '

/l̂ ô ii / 1 <; Cl 1'̂ ^ ^

fs4L s ̂  O k\ *;<•<.»•’?6 .

Prnni;

r ; : ' ^

To:

sJ

Pr, V.' V, riii. i, M ,n .,
’ '"■II I ".T M'"i i.M'J ul'l i.-̂  ..r, , '

M . O ,  X/i>:lK,rr|.j, CCn'IJ D j ;; i a ■, , ry  i', ,

9 ,  V::i:iinikl Marq,

Ii!.'£ ll 'P :LLs  j-'.) '

T h e  3 o c r  ' 'to ry^

-I'”:Lti:i;^;try o f  ] \ o ; j ^ ]  tb  Fu,,i.L1v ' ,'..i r.-, 

l'Jiri:i;in Bh'iv; 

i:)!::l ii_x

I'fTF'.ODGH PRORKR Cl!;>n;'T]iL ■

S u b j o c t :  Roprosrintation o f  D r . V .  Vr-rna fo r  r„r-,-,!,,oK,loi 

to  tlie ran]- of. C h i e f  Ho<lic/il O ff icr  r .

■ G i r , ■

.1  \/OXll.<.'.!i .1, .i.]\,i.‘- 1,0 l.iiV 'l0'./!i 'l.li'.; I.,') j, X c i'. /-!. 11 (I 1 ! I)'

for your lUnd ' consider.:!tion ' i ui i;:: :

:’th

( i i )

( i i l )

( i v )

I  j o i n e d  t h e  (X;ifS on JXinior f'v .'lie-:;,!! (j;-:ic<:r 

on 2 —12—1 S)66 oriel v>r "'nic.)!.:./d /'.'.'i ! ?,or

M ed ica l  O f f i c o r  on 1~ 1„1 9 7 G ,

My name app'N^rj-; at S I . i J o , 60 o f  tl:o s-:]i i it.y 

l i s t  o f  S e n io r  McyTicnl 0:!' "'ic';rs i'lo, A 11;034./’ 'i; /  

82-CHS IV  datC:d 13th  :;cj)l_.;'f:;l:.er

V id e  O rd e r  llo.a32012/l/ffe-C!13 XI,, M  i-.h

Me,!rcl'i 100!:'!/ idio nri'''i'!r it, li,''

Govcvi I iiiO n t: o f  Ii:ili.n, Mi its l; i v  ̂ :'if it'''- Itl'. fc 
F a m ily  V)ftlfri.rĉ  h:.;:: c ircnl.rii 'd  li:.;i'. vvf;

S e n i o r  M(^d i c a l , C3f ric^-u";:; \:<l\o Ivjv.: i o : - . - ' i

to  the ran k  o f  Cl'iiof ModiC'jl OfriCvn:, My 

ho\'/Gver, does  not ficnire in triis ■ l i s t , T h is  

l i s t  ex ten d s  to  abont- ‘tl., i'lo^?5o of  t-I'i;:? s(,;ai.s'r i.i y 

-l i s t  o f  S e n io r  M^'dical Ofi":i,c-'rs .'.h k !, in  erro.-'t, 

a'bout 300  ''loctors juni.or t';-) i..<? hsvcyl^^ajn ; rca.oia:^ 

t o  tl'ie post of Cliiof MildiccsL OfisicsM.',

I  am not a\.'3i'e o f  any  ];i.'. son wliy ll,a rli.yxirtn rit 

hcis soon it  f i t  not to  r'ro:/!Otis iiio I: j i ho isail-. 

of  Cl'def Morlical O f f i c o r .

2 .  ■ I  s h a l l  be  gr-atcs[;inl. i f  i:ho i.iuiJo.r c.s'h'i l,.e

k i n d l y  got lo o ked  ;Lnto iind sult-i\tb:; or'ki:is; fc^r my 

proniotion witi'i e f f e c t  from tl'.c; d:;ite of tM:s'';’’Oi'ion of 

j u n i o r s  be passed  so t h a t  I  do  riot s u f f e r  i:;hc; l'u.i.nsiJ. Lar i oo 

o f  v;orking inider M ed ical '  O f f ic e i 's  vjho are j n n i o r  to  rno.

Y o u r s  fa  i,thfn'l b y .

2a-3-B8 f

/Sitl$ited(Trae Copy
\J

(y .  Vori.’s) .

1 ^ ? .  S H U K L A

^dvocalt
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A ^fV d^,C £  A/>*.

Fromi

Dr. V.Verraa 
S«nior M^dleia Officer 
C#G*H,S* Dispenary 
9#Valmlki Marg, 
liucknowCu.P^^)

To#

Xi,

Tho Secretary
Mlnl»try of Health & F«mi.ly Welfare 
NUrman Bhdwami,

Hew 0©ihl*
i, ' .

yhrouain Proper Chgtfincl̂ .

Subjecti aepreaeatation of Dr,V,Verna Sr.Kodical Officer for 
\ “ pnwnotion to the r«ntc.of Chief Medical Officer of

Central Health Services.

sirv
' "S

)

r

t would like to liay down the follo^dng lines for your kind

'.■jpnaideration and favourable ord0r.i, .........

Cl) I joined C.O,H , S, a£j Jr.Modical OfElciar on 22/12/66 and was

proBiotad as Senior Medical Officer m  X».l*1978*...............

Cli> My ajsrae aj>oears at Sl*No,340 of th® civil liist of Senior Medical 

Officers as on l.2,8a*

(iil)(Vt<Se order Mo. a  3 2 0 1 2 /l /a 8 ^ .H . S .II Dated 14th March, 1988 and

even number dated 8th July*1908 the under secretary to th® Govt.

.of India^iyiiaLstry of HeaJ.ti'i &  jfc’ardiy i^elfar® nas circulated lists 

--of 444 Senior Medical Ofi'ictrs uio have botaa prcaftoted to tJie 

of Chief H£K*dicdX Officer# biy name howe/er does not appear ia any 

of the iiats, Xhcse lists exteaci to ci>ov«( of the

■.Seniority liiit cr jfc.nior Medical Officasr auci, la effect,about 387 

doctor^s Junior to m<» have been prorsiotad to tha post of C .H .O .., 

(iv> I  am r*ot a\*?are of the reason why th© d&pai:i:aii0nt has seen it  fit

not to prorftote me to the rank of Chiisf Medical Officer#

(2) I have alreedy put up my r«pre‘i«.;utution for pruuvotion on 28/3/88

forwarded by C ,M ,0 .C .G ,H .s .Lucknow vi<^e his letter Ho,4«.200/88»C.a,H«s , /  

Lucknovi/S3»S4 Dt.3« 4*88# for ^^hich I have not rtsceived -any cosnmunication*

(3) I  shall be grateful (bf the inatter could be kind.ly got looked into 

and suitable orders for my promotion with effect from the date of pro*i»ot- 

ion of Juniors be passed so that I do not suffer th© humiliation of 

working under Medical Officers who are Junior to me.

Thanking you.

Oatedillth Se^te5ii&®r,

C ;jy

Youxs faithfiilly^ 

( Dr,V« V®rma )

: . A ' S ^ L A  

/^.dvocatc
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L  u c  X  o IJ  /-/, L  U c  -V iv' l: •

\t> Y- V. '\/t:fij'it\ .. ,

\JcZi:'vsX

/j / ;/i / < <. M . • • .

- ' r'.* rji'-v >

]j« ; Itj t'

Fro»:Or • V .Veraia,
H » D .

Senior Medical Officer,
C.G H .S . Dispensary,
0 , Valmikl Marg,
LUCKNOW(IJ.p J

Toi
The Secretary, to the Govt, of liJdia,
Ministry of Health & Fauilly Wolfaro,
Nirman Bhawan,

jijti/JkJLM  • '

Sub: Representation for promotion to th«< poyt of CU^r limiica! 
Officer of Cdntrul Health StJi'vlc.!3. and alJ uvi...tl<,n v>r u.,, 
grieigance an<i humiliation of wade to worK urulor <.!, Jum1

Sir,

I would like to subiult tht̂  jl ollowiui'; for your Kum coi.,. j u 
tion and favourable ordwra# .............

I ,

2 .

3 .

/

-i

4 .

5 .

6 .

7 .

i.. p. : ;iV JKLA 
' <3vcoat*

1 ;loined C .G ^ .S ,  as Jr . MwdJcuI orflc«r u** M6  ,.-i v.
promoted as Senior Medical Officer of C il .S . on Xvi.juvu,

My name appears at SI .No. 340 of the Civil liat. of bu£-JOi*
Medical Officers of C .S . as on 1 ,2 ,1983 ,

Vide order Ko, A 32012/1/88«CHS II  dated 14th i4.>irchj I'j.ob 
even number dated 8th July 1988 and subaetiXMsnt 
under secretary to the Govt of India Mioijji.ry oi' tii & 
Family Welfare has circulat^id H ats  of .abou4i i>c<' i:.r .
Officers who have been prcmoted to thts pOi»t of C is* ,o. ny 
name do not appear in any of the lists . Th«i»e liut^
beyond S I . Wo« 770 of the seniority list oi s«a:or hoin.c-i
Officers In. . .430. offi9,6r.a Junior, to ui« uxve
been promoted to the post of G>i .0,̂

That consequiant upon retirement of Dr» R .P . Pandt! frĉ oi the 
post of Dy. Director G ,G JH ,S . Lucknow, a much ,1 uni or officer 
to me najriely Dr* S XI, Dutt has b«en handed .ov«i* thw chur^^o 
of Dy. Direcujr C ,G ,S . Lucknow w .e .f . 1.9.Ui&9„ 'i‘fu» 
name of Dr. S XJ . Dutt appe(_- at S i . No, 392 while tay 
appear at SI., No. 340 of the Civil list of Sr , Me'dicil 
Officers of the C J1*S. as on 1 ^ . 8 8 .  This poaltion of 
making my Junior as my immitidiate superior has 
humiliation and harassment to me in sei*vice, Thia Is uiau 
dlscrimlnitai'y against me. This position hû a alao 
me lot of isoantal anguish.

I ha%e already put up say representation for proaiotlon on 
28*3,88 and 12 .9 ,88 , for which I hav« not rwc<.»lvfcd any ivply .

• An enquiry was started ugainat in 1981 and & Cht*rgi„
No. C-13011AV82-V & CD(V & MR) dated 1st 1984
issued under Rule 16(l)<b) of the Central Civil ,S«rvict.:  ̂
(Classification Control & appeal rules 1966>, Sinew 
I do not have any coi/imunicat on frou* the dt^partuunt, I 
presume that no substence in the charges was found t...
they have been dropped.

I shall, therefore, request that.my pranotioa to tht; po.^i 
, of C .M .0 . bu released at the earliat with ef ft»c t f th,. 

date of promotion of my junior, restoring aty stinioric>' c.z u*y 
due place, so that I do not suff«r the houiilifcitioa ûia 
ignowity of working u n d e r *ju n io r ., ^

Tharjklng you, Yourb i,

 ̂ ‘  ̂ [j r   ̂ \i' A* tt I'ii. )
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fc,P. . . l U K L A  

Advocate
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"M r 'sefcar  

G ̂ a # M. ̂
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Ah/f^f dr^V 'il^  hJ'O 3
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^ vV̂  Oio ?*

COICFIDSI-m^L 

KBGISTEI:!^ A /D

. V

I
T©

Nq .C-13011/2/82-V ^ ( V i g ) 
Governaent ®f India 

Ministry of Health & Family Welfare

.New D e lh i, D at eel

...T “

»V,Verma,,
Senior Medical Officer, 
GGHS Dispensary N®,2,

. 6 , Valffiiki 1-Iargt
' Lueknow (U>P),

Subject; Bepartiaeutal proceedinffs against Dr.V.Verma ^̂ nder 
Buie 16 of the CCS(CCA)Rules,1965,

1# >)l * »*)« «♦ 3*t

,.Sir/

I am directed, to refer to this IHnistry’ s Order of 
J W e n  laumber dated the 8th September. 198? appointing

^  Kum V.L.Shanaa, GDI as Inquiring Authority in the absye
luentione^ case. Kum« Sharma has since subiiiitted her report 
li®.B7/¥LS/35(39) dated the 31st August,1988.

The report ©f the Inquiry Officer is enclosed. The 
Disciplinary Authority will taice a suitable decision after 
considering the report. If you wish t@ make any representatian 
®r submission, yau may do, so in writing to the Discipliaary 
Authority within 15 days of receipt of this letter.

Attested/True Copj

L. P. SHUKLA 

Advocate

Ysiurs faithfully,

(Veeh<r"^>£itra)
Director
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3.0

3.t

MliClt OF at,.HnP

"Dr. V. Verma, a GLO Gr, I Officer of
ais now posted with CGtiS, Kanpur while '

DIsd Officer Inchc.rge Uiiii.

a i r o b t a i ^ r t  « ¥ ! *  c la im e dana obtained false conveya»c© allavanc©

oLn?n!I yi^iU  which ar© not
genuine ^uring the period October, 1980

I!!!?!' di8piaye<i lack of
tA maintain devotion

fct^d in a manner ^hich iJ
hS« Jk * Government servant. ««

of R u l S r f  y? Provifii ons
ft# rr« 3 (1 )(i i )  end 3 (1 )(i i i )
of CCS (Conduct) Rules, 1964.-

£ m .J P ^  t ^ ^ ^ rj£sgcuttoi  ̂ ■

V. V®riaa, a GDO Grad© I Officer of 

CHS. no. postM with CGHS, Ka„p«r, „ h U 8 working 

« .  Officer incharoe, CG1«  M s p « „s « y  No.t.

C h »w . R a m .  J»lpur. dwlno tho period f * „

OctobM 1980 to June 1981 elal^o  faUe convoyanca 

allowance by showing viate as u „d «  ,-

3.t.1 on 19.12.1980. Dr. V. V«x»* h «  sW-vn to hove 

o*i»min*<l two family mothers nemly Vikky (d«ught.-r) 

Mr.. Lai (..ifo) of Shrl Kesar Lai holder of 

OQHS Token No.1795 In th« sa». vl»lt but h. h.c 

« l .l» 0d t»o visits in h u  visit ««g l..t« . £ l „ ,u „ i ,

on 25 .1 ,81 ana 9 . 2 . 8J he has shown to have exiwiinod 

two patients vl*. s/Shrl Chandra Mohan Sh„r„«

Shrl P.C. Kewal Kamanl holder of CCHS Token No.

6S«2 and 6689 respectively, amj ha. shown ««d 

claimed two visits in ,ach case whereas actually 

h« P » «  <«ly one visit to the house of e « h  s«lo 

COHS beneficiary. Thus in tno aforesaid 3 instances 

Ox. V. Verma has clateofl obtained conveyance 

allowance f „  one extra visit in each house and

thus tot.,1. .) shorn and clniraea by I r. Vvrma

‘ “ S - /  J i o p y

^  SHU;iLA

&r» not genuine
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3 .1 .2  I'r, V, Verma was residing at 3T 42,

Jaw;ihar Nagnr, Jaipur. Shri P.C . Gupta, a CGHS 

ben®flci,-^ry also residing at 3T 41 Jawahar N/^gar, 

J'-ipur. Thus both Shri Gupta and Ur. Verm« 

next door neighours. Dr. Vorma has shown to have 

©xamineci the family mtiabers of 8»id Shri P.C . Gupta 

on 7 .3 .8 1 , 9 .3 .81 , 12 .4 .81 , 20 .4 ,8 1 , 16 .5 .0 * ,

22 .5 .8 1 , 11.6.81 and 23.6.81 either after th« DU- 

ntnsary hour* or befor® tht dispensary hours. Th^w  

visits have been shown to have been perforewd by 

c«r. But, sine® Shri Gupta we« next door neighbour 

of Hr, Verm.% the journey by car U  not feaaibi® 

or required nt all* As such the convf?yanc« allowance

clPim made by Dr. Verma for thes© 8 visits are not 

qenuine.

3 .1 .3  Dr. Verma has shown to have examined Shri 

s/o  Shri Liladh^^r Narain Shukla on 23 .10.80

and 13.12.80. Actually the name of the eon of 

Shri LlladhAr Narain Shukla is H«5jlv which Is

V confinrjor by rhri Liladhar Narain Shukla and also

the anm© name is mentioned in the family Solder 

of hri hukla, m.'sintained at the dispensary. Thus, 

thf. conveyanco aiiov^ance claiw«d and obtained for 

^oth thefs© visits are not genuine.

9 .1 .4  tr. Verm;̂  has shown to have visited the 

house of S/"'hii Murarilal Gupta holder of CGH5 Token 

No.6478, Mool Ch-nd, holdor of token No.13884,

h.>ovan Sahni P«reek, holdor of token No.2032 

Suro,h Chandra Mathur, holder of token No.3278 

and M̂ iwal Kinhox® holder of token No, 13932. The 

. hou«« of Ghri KSool Chand ha» bec.n shown visited 

3 tlmn  i .e , on 1 .11.1980, 15.12.1980 and 6.1.1981 

■̂'rd the houses of rest of the aforesaid persons 

" have* bron a owt̂  to have bPen visited one® in oach 

CT 0-tcf Bxfinilno elth.'r th.ms.lveo or the family

• 3 ’ ••
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n»«ber, of the.e card .oldors. 

pe«cns ha. call*. t„ t ,.u-

house, ana ,,eh  th«., vlslta .h„„„ t. L.v. 

been p«id by Dr. v«™ . ,

3 .1 .5  On 14 .II.an , i.x. Vurua Ikwia i,.,„ ,

paid « V v is U  

Th. «<Jdr.s. has been cn .t,,.t . f,,,

token number has been shown as 5128. The f„, ,..„ 

No . 5128 belong, to £.,r, Nan„k k ...„ w, ,  ,u ... 

reside, in Ohatgat. locality where, . B.L. , ,f 

re.ldl„g at MotUatra .nd hi. to«.„ i.o. 1.

6553. cr. Vema has e „ther v i= U s  t . tne

of Shrl B.S.. M.thur for «hlch the token tJo. 

•nd . d u « . .  ha. been .hc«„ correctly. It  sho.« 

th«t th. visits on ,4 .1 1 .1 9 8 0  sho»„ to h.ve b , „ 

to th . hous. of the holder of c .«  token 

5>28 Is not genuine, and thui. the claimviMj, tne ciaiiitt uieicjQ

Obtained for th i. single visit U  not genuine.

3.1.6  Thu. Dr. V. Ver.a ha» claimed an. c .taln.. 

conveyanc. .1 1 « ,« „ „  for the ,, ,o„, ^»„tlon«d v l .u .  

"blch arc not genuine. « sura of ,. 288.75 corr̂ -s- 

Pon<11«g to thes. visits has been falsely c l . l „ „

by Dr. V. Ver^a frce> Gov.rn,„ent f.r

period.

3 .1 .7  Thu. Lr. Ver».a has displayed lac. ol 

i " ‘ .9 r lty , failed to maintain devotion to duty , d 

«et.d  in a „ „ „ „  unbecomln, of a

Govcrrtenent ‘.erva't. ^
* ĥ is tner©by CQntrav.;ne« ci.*. 

provisions of Rule® 3 (1 1 (i)

of CCS (Ccmduct) Huiee 1964.

It is thta! ceitto of the Charged Officer t. t 

Attefl£d/!.ue Lopy framed him are "raotivat. ci*’ .au

« « « t  ha. be.n to explo .t "*

i-.Sn-'KLA

A  v\. w 4̂-
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minor, clerical inaccurauies rather thar» impytiiK^' ■

Bfif raaiafid® or even vaguely allegirig

undeserved ptcyniary _advar»tag#.« ■ Thf CG has ailegta 

th^t'th® institution of CHI ©nciuiry- sgainat hl» ' 

is the outcm@ of enBiity betv.’teri ■ him and one Ojr̂  PC ' 

who, wa© worklrsg under hi®. Tha.t he and his ' ■ 

Vtfif® hB<S b©®n iia3ni->hari<31®d by Or. Me«5r^a*s raen. on 

6*9*i1 and this-Incidtnt vmn rtport#d by t m

CO. to the. Director* .CGI-Kij Dr® M©ena w.as tjriirisferred 

to. another dispensary in Jaipur^ .which (Xtly infyi:iateu 

.Mm  furtherj ••with tht h®lp of" his ,r.@latioR/fri.«nd,

.Mr. .P,D. M@®naj cai iinsp^ctor' at Jaipur^ te start 

,rCB.I enquiry ©gainst ttio cha,rg©d .officer. It  I® .. 

th@ contention ©f the CO that in the’ ,F,IR. registered 

agiinat hi© by th® Special Policy-Ustab,Uyhii.fnt^. .It 

had b@©n,alleged that Hu5»497/~ h»4 been obtained 

.by th® CO as fals® claims; which amount was r«jcluced 

to-?^,2a8„75 at th# ©nd of lnv€Stiga'tiott?*«- In© uO 

has fwrther argued that ^nosie of Vtm Flft rsSaieci 

p@rs©fi8 was ealitd as a Pro©@§uti.on witness is 

. conclusive evidenc® of the motivattci' Knifwer of 

rsgistration of th# C8X cas®*** Further that 'Hhe 

CBI dragntt'closed on just 5 vvitn@i»sei corapoued of

2 aazdoors, om  d«rba,n and two Lou-er .Division .CJ.c^rk& •«• 

ncm© of which had found mention in tiie FlH. of

th@ro belong to. th® econofidcaily weaktr' secti ons of 

©ii[jpioy®ti and ar@ vulrwrable,. to pressor®*“ It  .'has 

bttn strfss®d by th@ C . O , ’thst «th@ CSX tfeigwfut^ • 

theroufhly iRyestiigated rnor© tha« 150 . v isits ,of 

tht CO and h# is to@.lfi9 chargecl-with fals@ claims

b̂ .§#<d on.reisyndei’stfjndin^ of the r©l@vsnt I'olfsg. 

md. th® 8tatt»wnts of five discredited witnesses.^ ■
11 4*1 A t ® .

^ H U k l a

Advocate
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4 ,2  It Is the contention of tne CC tlvt, t ' 

admleiibiiity of conveyance allowance under Govt, 

letter F ,4 .11/72 CGHS(P) dt. 10.7 ,74  - 

for paying dc«Biciliary vislta/afid p.vrfoj:frilrig 

tther official duties is related to the n.«ilntBnr.ncG 

of conveyance. That “the distance covered or 

actual use of conveyance for the- .-urpose la 

Irrelevantf” It has also b€̂ en argued by the 

CO that “no log book Is required to be molntuihod. 

The linkage of conveyance allov#ance 1 « to the 

number of visits, rather th v to the OlbUua-, 

Finding fault for one odd domiciliary viait m.ide 

by a (XHS doctor by fjot using his vehicle is 

untenable because such a contingency i'.. covereu in 

the stipulation that his vehicle should not be 

out of order for more tnan 15 days at time***
r* *
■ • t 

i.f

4 ,3  The charged officer has pleadeoi that
I.  ̂•

"out of the 150 odd visits Investlg.ttec by the CTjI

i the CO could produce juct 5/6 witnesses who are oliosnlt'

f!: and, in the words of the PC nimself, illiterate

(2 mazdoors, a durban, besides one auditor and «i

lower division clerk). Their testimony is not

, sound when pitted against the documentary records

of the CO.** It has further been cr.ntenaed by the

CO that "theie witnesses were ’ illeterate*. It

really surprising that out of about 150

beneficiariesII the Cul could only produce witnesses

from the economically weaker sections vvfiich Is more

susceptible to being browbeaten by t̂ \e Ciil. The

deposition of all the witnesses were full of

contradictions and all the witnesses had yome

reason to stick to their falue state.-nent,” It is

th* plea of the CO that unrelioble wltnevises h^v.,

been produced by the rrosecution in an atteuipt to

esta-)lish charge,® franjed against him, but “the 
Aitestcd/l . :o Copj

u p . s h u k l a

• Advocate
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pyo86cutlon ha® mlsurably fall©d to oBtabUi h trtc 

chargts and hac at R&t no stag© be©n yblo to even 

hint at ©alafldo intent,**

4.# It has however been admitted by the CO 

there could be *«iainor cloricQl UnoccuriJcloo" duo 

to the system of maintaining family foldorop which 

WQ6 peculiar to only Joipur and ivhich ’’gtnortitt̂ o 

CO much paper work that on© or two odd inoccuraciee 

ar« bound to creep in, ^'ddltionally, tho C,0» 

was Modical Officer-In Ghargo of Dispenscry v.Tiich 

cells for OKtra edminiatrativo work,*’

5 U  ThojTG is  cn ly  c m  a r t ic lc  c f  ch ro^ r r ' i n . t  

^  tliQ ch.irt^od officer portainirq to tht? y.^rr

to clclnlnq frl^Q cmvov nce

nllavcnco fo r  o nuii^bor q 1! vl ^ItG io

AnnoHuro I I  to  tho chnroo , Tho c f  tK->

CPM lo tho f^ni<3try»5 lot tor *10*7.74 r.ovrrn*no

xlio ornnt of ccnvt;>y-nce ol,lc-/onco tc' ’^dic-l Cf^-:r rs/ 

; ^'PccinU!5tiundor tho C(j:u-nt Vir’o thin

j  ^  GKhiblt tho T.axi-nv̂ T) onrunt cf cc  nvoy:ncc>

Ulc-;£nce ndrlsJblo , prr month, to tho rr̂ Oic-̂ X 

offico»v/a-j reviled »v.o.f. 1*3*74 rnr’ tho cntl^ IcO 

officers wore c-teoQrio'^Gd into throo, ’/ith ^ho 

:>■ , atipulntion thnt fcr ohtitlonont to the n-t

cf ew eyanco ov.ry Dodi-.-.! o f f l f r

WKuJted to tflto cn cn .:v'r ro • iriniTrsi-i cf .V;.<ri~ 

Unry Vi'.Its In a month, tc ba ccri-uti?d for r noricri

of 3 uiontha. Ui cr ths'ie In .t imctii n-j, thr r'̂ -’jr.Ti 

C f f t e e r  dtftvlng ccntfeyaneo f l t c « s » c «  - m  .-.J ;t r--uireri 

to nslritsln a visit b<ok glvinc c'et.iil-, of tho -

liioto-date, tints, plsce of tho vi-.it cnci th(> n.'.ro - f 

tho patient. Thl-. vl:t beck ;.-5 rr' ulrr d tc be wc-n 

by tho ccntrcMiro floor, bofofo cortirjim  the

-  7 -
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Advocate

« « * « • > ♦  < » M  l w l d . n  A M i n o  6  h w M ,  HoBbo ,. o f  .  h < ,u M .& .Jd

fklU ag  i l j  at a i>aai«M , 0^4 rciwliing <teDioiHa«y

•04 tkttnmx « « «  b*ld«« Uriaa In .MlM-rt.rv building 

* •  k M t * « l l y  « r « (  . t a , .  u  i ,

th«l tb* iak T l*u * la tnljr ta «uuat u  wo if "both »i>„ 

W »ie»k  ktlwa t . tb. . « »  h .u*^h.ld and vor« rt^tag lo 

ik» • • »  bttlMing”. Tb. CO*. f„rlh„ .o n t «t i«  tbot :.i» 

•Uatnln( tb* u  i<n bM  n»t bwn •bjoatod «a by tb*

M X, *b, » n t » lU „a  •*«*«*.. « ly  *bo« tb«t v „l«» .t lo a  

««d»«*ed by tb. tMO w «  d « .  to .  w » .r « o » a

aauwr n A  wily w  ,  « « ( , „  , /  wuM ae.

>h(l rwiam^o of 3i,.tf.c.

»•* 1* i« tk* « *M  e# tb* KasM utiw  tbat 4b. i’.c . Gm>t» aa

• • •  th* Boid d**r B*igfab*or *t tb. «0 «id tbrt tb* tu vl«itoa 

M *  k*<us t . *u .in . tb* i«rtiy aesbor* pf Sb. awta m 

T .J.8I, 22.3.81. It.6.«1 „ d  2J.6.8I -

M  b.im, .at I f  SiuS-a, b>4 tho*. »l.iv* t»r tu*

»»I>*SM *f  t . inuruetlcoo

* » l b . « . b , « * .  It ! . «  b . . .  ,K,lnt.d * u t ^ „  tu»t

• •  **r tb* *<mvv«>»* * « « » « > *  te 4,  dot.«deat n .»  ujca

♦ b . B *y *r (> 4 ,b u im i« , ^ ^ ,  » « a b w  , /  v h ilte  e a i i ,

e i« l f lo „t l«  „  tbt«j^i«t  b M  mJ.0  b.an «e«4bt b , tbo 

* " * * ”'“ * * *  '^ * • ^ 3 ,  but tbo Buroî tf « i v «  lu te.3. J 3

• W ^  4, . ,  „ t  ^  to v « ..o u t i «  b «  „ .t

o r . f ^ a a  w w ^ j y  c a i m e i ,

6rt m if tb„t tb..t> B,t t . b, .„ „ t .d  f «  tw

•»*«irti.a « .n w y «a , <OJ*«»o.. st»»  ii».a-4

»l*lta. tbo oo» 0* tbo vitb « 8 ..d  t» tb.oo S

▼ I d t r  ralijf.

yynii^aco of sh. L»Mf,

5»10 It lo th« oa«0 of tuo proaoouiioa that oa iSa.s-2 

• «  » l .lO ,© a , « , «  CO ^loetor

8/* 6b. 1.15, m^akla hol<loir «f C038 cwd Wo.49a4, vhioii ia 

wtag slae« «h« noet fih, SfeakU«e emi to oud out

8l*rl L.W. *?in!iĴ a vf.u in ‘ >" v, i

Uti 9«s»f orjBO ua U*Joot, vhtoh lo tho ffooilv



f.i

/

-  It .

|T’

#•!«»» »f eh# Shukl® alM shows tbo U(m« ol? tiflo oaiy

«ta io b0 ShxihU, him aoitjSiw la hi. ......

otf fa hia ttafeocoti tendered to tho CIU, at Ka,fU40 flcaiod 

tho idelte #f tbo CO i« hie residenco on 23*10.80 Qa<i 

t3.l2.00 U  «jcaipine bit eon. Iho mly point flo vtdch bg io 

aatt^rleal At tJhat his son ts oaued not Jyoopol;

w 4  that fao doao not rm m U r hlo aon wor 1»«1uk ocUcd 

M  Deopafe tiy the CO. m  E5k.S^40, SiMf etatod tbaft bo <k-oB 

P«<«abof Khether f<»p thooe vlalto ejay oodlciao wuo 

PfetonbQd hf tho CO «r not. In hit desoeitloa sw-3 hoo 

ttatadthat ao«nally oodicinos pPo8er)ll>»«i vof. iouaod i-iru-v 

tbo UopmMxy â p̂jpt iih«» tfeoy voro already uvull^au ia hit;.

fho CO ha« tightly orguod that tho ontiry of 

la Ploot «f could bo m  iaodvwptc^t oln.» oiauo

♦bt Obtld vat addr«09od saly Iqr tho pot otyao Xltoop go 

OOftfiratd by 8Vm$ aod that tinto tUo nem> ef tho ciiild vcu 

twthw  quallfitci vitb tho &uts9 of the fathor, Cuuti ccrd 

«Bd the ]>ti4t* -I* I*B.p thoro oould bo uo ©iutabo oo <io 

tbt ftdtntfty of tht patient esiialnod* Ao clialood by tS*o 

H  C.O. <tbt onJy tiftp it in w H in s  tho of tho m i m t

wht* aiBbt hftYt beOQ b« roaolt of th© awUl-forioua dutioo 

•t tbo CO at Koditol Offioor iiuiharao of tbo dtt$>o»oa*>yj 

vbicb Placet a htavy biurdeo oa a poreoo ao a vhyaleiaa, wj 

'roll at m  a^lBittrattr% if« hat fuirtber ooatcadod thvA 

*Qat trrOY in vritla<; a vwimg nooo ever tbo couroo of moiro 

tht> e»« year oaaatt bo troattd at a cyiat. t^ur-fold fattore ito 

Ukt ntot tf father, dopartnmt tf oavd holdor, hit tthoa 

nmk»T and addrota, hovtror, loinrt Uttlo rooa for dawbt 

M  tt tbt idmtity tf tho b^oflciary. Bo widowo hat h ^ a  

Pttdnttd hy W  dutlttg Roffolar Boarioff to tho e,«*tra*y% ¥hie 

ttatcnii^ «f ibt CO it fall tf ti^otaooo* Ao ouoh tbo 

thargt tf f olat vitlit paid to tbo ir«tid«nto of ai# UH.

Sli«kU It fowtd tt b« uatubtttotiaiod*

. h

i-.P. - -.LA 

Advocate
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■>
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Atelc&/Ti;iie Copy

L  P. SML'tCLA 

Advocate

»  1 .  t h .  . . «  . *  t ! ..  , „ a o , u t i «  t h .  CO =ta ’v „„  

» «  c a u 4  t .  t h .  „ . l a « « ,  „  ^

^  * u  o a « ,

*“  '* • " ’ * «>• — «yoaco . U o . .  . . .

* • « »  ttl t h .  f i „  < * . „  a « , M „ „ 4  

• * » . . . « . .

-  W . 2  « d  . a .  « a « « t  . .  ^

M *  a . P . r t M «  « «  to

•»  » y  *ih.r HMt.r tt « , .  ^ta  <U.foo»«ry at h U  roolu,^co <,o 

» - i «  1 .h »  h i ...,. „  ^

«- ..* th. . t

-  **•••«' •* »o .«  t . « « ! » .  h i . . «  AJ.*,. a  «A-Xi.

« - a  « • . . < ,  t h .  n = «  « .  U »  , t « . a  that t h .  c t « a p . »

• * < « «  1 . 4 1 . . 1 . 4  t h „ . i n

- “ •  "»<■ « > m o a  t .  .  « . . .  hy , . . o t t y  ta . . O h . , . . * .  

« » 1 . .  h t .  ^  ^

* * ^ *  • * ‘ ” “  “  '“ »  • “ ■*» » « ‘  >.0 
» • *  o H t S i i  t o r b v , f c „ „ e ,

« » a i  .  cum e> to t h .  a t . p « o „ y .  h . .

• t o «  t h .  . « r . , .  „

* • «  » .  ^ « „  .^ « i , .h > 0  t h « . « .  i .

W d w t  h „ ,  4 , t « . . d  t h .  ^

« r .  h « 4  ^ . .

•  -  » "> • » « * .«  i .  .  r « t , c « l „  l « . u t , . .  «  h «  . i „

“ *  “ “  “ •
^  T“ t I ( ,u  m d  t l» t  . i n M  he v m  p .r t « d  la  J u w  

h .  C , „ M  „ . t  ^

« « » - t  l « . l l t l . , .  th, «„ fc„,

^  « w a  . ,  .

» . «  « t « r t  t .  ^  y .

9 h m g u  m  b it  coua ««rd*

t . t *  t h , C .O . b . . .  h c v « . r ,  <u-.« r t t « t i «  t .  tea

‘ - » h .  » „ i . v  f y u ,r  , t  « ,t e h  s ,

*'^a» to WilaN tsor. Jo t,j mtr'j tho .ord MftalBioa

«• 12 «

iv,
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Is  34,1 lao^lftAuuc

to %%» H m  mt tw» aymiw. n  i« CO*® . • .., ■

••♦)iir |« pW9§i *f thf f Mt mi M «  tiMriiai; ‘vAiitt»«d aif-2»8 

m l d t n t *  • m i » »  M »  -on. m »  ploa ia  «atoai,blo

***•• ^***  ̂ ®*.S*3 ia that *b» CO «Kftaaea Ik t̂̂ ov

^ • r  • •  244*80^ It 4»m  ntt in »ui»i«n the GoatcaUio

♦f Ifct CO tli«.i •  h»»»« Tloit V{|« piAd. fi&g* if tSiô  be tlio 

•M f/U tn  a».^as a M  «<«tajbu«t]fles fei? tb« daoe I2.tw^

«li H t M l ,  « M i » |  Hh^$, 9» fltnr^ematos

i« tli« e.O, UIMI t# «OQfr«at 6^.2 vitli 40

&i« •»  t® pot «|| r M 9 H  reply the

wtlMM. Itt #;^roini Of gfj*a bcv-fettj

•«ll«4 C*0« iff h|« ir«Md«nc« aa4 n*t ehaauljig fete stcod 

*» «»• W««i®-«wa*iaiiqn, tfe« pleft * ,  th» C.u* bauku

Ot !iold0 »« ftiQi a v s  tRiU>d to k.^0 U q

•« « » « •  •»  tfet CCHS ctifd, tUe

i»^«ix3r« S# otli«9 «rfl^n90j d<><ia3«ato*?y or<a Uoo 

iddffised by tli« CO to a»5»tt6© tb<> of tiV*2*o

<EM« «aiftro»f th cfofe^o , i a  b o ia  t »  fco

■ ^  aootolMory vi.ait,(} c-ro r.ivM

J ^  ?’<«?• b#«  ptisHmma in tho qmw »t sijri jfeoj ci«.iia hu.at?v*’ ci’

^%mifo.fi8a4j i.«* «a n t i .8 0 , t5.i2.80 m a a . u s i .  nis 
i« Wi9m% in .0.2 sSimm th®fe oo the eyoatsioiis

^  S/# %jfi HoeX Chesta Sft.g va» ©jtcaiaoti# Si?»̂  £«

'■ o» aaodtted by U a  M &  a«i*aatica,,

, ^  «  h9ias re»d mit, ho has ooafiaaed U b etatetK^t at

j th« «n^utfy b« ha« »opoat©d tho atoad tokm ia

«li«« *fc« C*0. a w 0» TliUfd his resldmco. he»

ihiit h« d(N}« A«| bainr the G.O. a i  hm  ho

•t!l«iiU«d ht»| « »  Ti«4t«d th« IH8pc«0«»3r ««» C W »  Baeto, Kau.

|li» ir|f« q««4 iriwlt t&® i4«poasasfy ies q2

h r n m i Mft Esua*2T, «hi«n i .  th« £^iiy

PINI dM* 1̂  mapiiwrt the dopoalttco of ew*S« tm ii

^  ■ ,;* " m «»??d im tho BOtfO of 8P«5 l\?r?aalf ♦.-J;V.

, ,  ̂ ^   ̂ f teO0:MvK-*  ̂ 0,^

T*V'' ..T r
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net thu iVOGOCuLiOn *»
aIa tliooo cnti-ioa olowly ehovi

^h..: t!,o 0£ ...5  a ,i„g hio «ha»

-1 ,.„or woitou CSIU, dl„.c.nua.y, Obor. nu«t. f . ,  ^

.ao.Hctoo"u. be «.n-27 fioc, net b „ .

of =oatol„o3 „„,o g.,^^

™ i .n .6 0 ,  15 .i..a o  or 5 .1 .8 1 . U  10 olc«x from i^S - O T ,^

ciatcnJod by tho UO that m i aca iajoib had 71 coa»HltaM«o» 

bot^cn 1 .. . .0 0  3,.-...ai ^

==* cr.:aaiu , ,  to I^v th. ,,u o a l  „ „  :,„t ««U M ao .

«  -5- Of t,.o ..uon ,0

0^ tho X » U v  foxaor I .  «.poct , f  . , . .2, ^  ^

==. 1:. tbo 0.U-.0 of m'-5. 1, 4 .  „oos to abo» B /,

/-5 VM not c=t«;lnoa ot cU  on tbo ,.« «  tbrooo a .to .. 

„ . v o . . , . g

to hi, 0„ frc. «>„ c„,s ^

!„ ro„K-cl or t.,0 O o a l o m ^ ^ ^ ^ „ ,

..oof

"0„i=„.ia. - iofoct cvoa t.,0 O K ^ io ^ W *  of u

>■—  h.v u .^ a r .  «,Huor i„ ^

■ -5 h«. „t.„.oa. in tho coooimltou t„.„ ^

, , ‘ *1 .^U. r.-™ t„„ ,.,,eno„ broo^t «, rooora. tbo. t b „ «

ovn to h.tve hoou n>ulA to tWo ronlrionco of 8W..5

nc nna honco tti** vb(̂ . ao in ro0i.oOi <tf tboao vieiti

- 'jt^lde '̂jocu*

T O ... a, 0 » .,,

» vtnlt to the li«iofioloa-lea houoo ol«,», jf.l -'•-°̂ ~;̂  

"  *  "■ « .o v .„t  w * .t  Of tta^

A t e :  I  ■ , ^  ' r r  * *  -  • - « •  ' *  -

« •  ik* f a i l r  « . M „  „  liwirw

r. . '!h  . ^ _ a  

kd\oa(.t^

»'•■*"'j.'V

\ '•^k- 

\ *>-
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fitov that «o tho CO btifl o£.c-jii>yt! 0,f'„ v,

» •  C9 h9. „ g ^  that M M  ha, hii,-.o.-H .,,,a

«l m* 1,, h „  .4,^ »tt»ato «<• toetwu*

»«gpta( « d  ^  «.ethor (Itetog

li*» *k»t Bt. |b4u Vatm M  bees e «lU 4 m  1 * 2  .  fey 

>«it«h ttiM, e , ,  tra,8«wn>a oi,4 off

^*t»»t. Era «  thin wguaeat bo <M>«.jiea, «  u  U, to 

<w*,« ♦!«» v«, «k .a  io «.clatlo t® oncmuiuu

* * •« '•  » U .  b ,  ,  U 4y  <te«t»n rt> .r.„ « a «  totally i„ »uo k  . ,,

oMBtn* tk« sou si},| ea 1.tt.cu 

mtk t« mt b*n« *iA by a,.s- ». It j , «TOt*«» t« act#

♦!«*♦ t«,.r<,.. to , 00 h . .  W U .4  .«.•» U.O f« .ljy  » ,

to „  h i ,

^  ovA«if b* bft* bliasliuftly A ^«r*d  tha awn^, as Ha Ĥ ii*

.« ••• , tfcmth# •#»«♦ »»# «id«i»»i,o««- «rt»t«t. *&«*■

♦»• vmMltjr «f «h. Mtiwu », ta ^

• • •  *Jf 4Mi«Mrta*y •rtlmc*. »in«a «»rt«lii (atetso latwja to 

, » . M  » •  «Bil», «,,«»♦ •, to tbe A m i>«# «»

«M «N M «]r  «M4<m«*« tlwy e «„rt  b . <.8 e«oSas. e«

> • k M  M t  adiMcA wagr * « ) .»  n l d « M « , »ta»H wlytog .a  Ur.u»Z

tekUdoMoM. to *»I!|..<I* *f thi, tb,r»«6.,., tbB 

«k«»* »t aatMMng « #«!«» Tl«it to JjK.s-2 •»<*«*.

f t . 8 * C .  tJettiw,

• •  **•* “ « “ “ »« «»««■ *5 bwe ser»«6a te.8.a ooa 

*** •“ *> *>y *>•♦ «« U  roo^sot o«

y i i S l i f , a . . . « b« ^

to  M .

« .  SO ^  ̂  bo fc...

, « , .  « o  „  t„, the

-•: , ■“ *”  e».Jot 9 .3 0 K3 M  «t»  u<B

******* * • •* •  E««8” S#» »t4el> le t>b8 teiily I'oidcr off

SS-J. «W . .few •  *t i^

- . >e<6de&

tfci# A n p M »«  ^oecplfcod, a d  g..q q

i»«i li»« mlM h9m pr«wi?S|i«4. %  16.1 .Gt 9 i,aa !>««

A-'rj.c© m  «■■•>'' v,..  ̂ >..-, -
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‘‘.Tv.

j‘̂:f
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C 5 ^

^  r r a w b o *  M

*  M r .  ^

« •  » • ^ « a  ^

• * M » « I  w  ••»- «i<«i, w t ,  , j j g  ,.

* ,  » « » « ♦ « ,  ^

M w n « i  s , . 9 . » .  , *  t a s » ^

«»fwlil9 f .lw « r . M  th.

. « - * •  U  tm m t « .  to » . * r t « « , » , 4 , :

* •’ * S i i - M s A J m a s i  r «ffi,.iaaaiiLAti2t t .  '

»♦ »» a » .  M » a  U » n „  . » M « t « l  M  8 « m  „ 4  to

» . « m ^ , .  >. M .  * p ..i M 0„

0 *  I h . » . j e ,  II . h . .  « « , ^  e o  o ,

^  ♦ •  M .  » . « « • «  ♦ ,  ♦ , „ *  ^  ^

‘^ “*** “ ■* •  » • ” •«'»• «>. «0 „

• * « ♦ « « « .  *» .«- » t . tk. » » i S ,  f ,1 4 ,,

• • . « » .  ^

H m  M  7 . » . 8 0 .  E».8-a6 t e m  b H  h m m r m  eiiev tte i  tUt,

M w i l a M  M l .  a  » . « t . « 0 .  n , ,  ^  l!<w aofffl

* •  * “ • *  ^ • ’ ♦ «  « » m « 0 8 U r  t . .

** iJit » m m t ^  « « 4  » . ie »»  .» 5

-■ W | > • » « l « t o . ^ * , - 8 ^ M  « u  . w e i a o t t H ,  M t a 4  aboKi’ t s *

•t M m  »t Bm. AA .J <oa j., h M  <.4oio« j* a 4 .j .g ^  

i M A  t .U I««  irtth ^

W » » 4 * » e  « . .  . *  M . M . .  J » t M « « « . a o e o „ . o t t

^ • • s ,  M  Mtor w t«M ». ! » , , , « „  ^

\ tt U  tl.0 ««e  «, „,o

rjr^*""" " * ■ "
«  . f  6h,i « .i . <A por«,.a .-f

“  "  •  «  ’ “ • ‘ ’ • s o  8 . . S

K««5iCS a,t a § s a i k »

^dvccats

n*',« *(1" n,..i-i—
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t ^ i i y  M ^ o r  o ,

rou® S0.5)2I3 m a M s  oaaroao l« of (?,afc;,«o, jjj.,„». 

Barolla l.®lo„,.. 4 „

«<!Ur» o» tihri u . t .  "O .0 S 5 3 ,  . .o a A n .i

M  tiotltotr,. *8 p„, hoa vloltod tha

*•> '• > fe»ur «n 2 0 .1 1 .8 0 ,  , .a ^ .

25.2.9I, I6 .J.81,-4.4.81 and 23.5.8i, « . *  ti,o 

« . .  « , «  . 4 0 ^ e «  h , * „  b « « .  tM la ..toO ,. I «

‘ K* CO

™ t « W o  m t i  * » < ,  t , . « „

or.motion and grcsa ■slouso get tijo tusmttos f,..,ci 

« * «  <*or t „ e l ,  „ «

laHono," It i,M uiao s „ „  coat(».ae« by (,i,„ co th;* 

^ * . * t »  »r» l « f r e , « „ t l y  « « , ,  «

® '“ "  » ' ' «  * .0 t « h b 0 » „ .  Vor^ 0rt<™ « ,o

» » . « « . « ! „

th *  » » b o r  „  t . , ,  ^

««»l*t b„ ^  

««»a not keen s « a..„4 ^ ^

a»y 1„

^  " C “ ‘  -rtolt from a >.-ilW'<tootor.« 

IJlMl. tb:xt th» vrna mtry 1„ tlio cm „

«  »1>M D.I.. Batha, vm o=.«« b « : ^ „  „t my M  th»

0. a , , „

« » o l f ,  va«, hav^„r .

» « « « .  Th,r„ „ac no «.nltt«do iatonaoo.” ihoeo 

smmta ot t!io 4.0 oro o llvtlo tnrgitoUotl (or ,mn> In 

« l « « r t « . „  « , h « , M  fcy M „ .  ^ , „

»**M M y  k« „ « g ,  ^  ^

*!>• fit* ia <mrnm, b„ ho4 ««B,ia,d SI,, i,.!.. s.<=f,,- 

’>*»»*» ntCmr m m r s ,«*« , »* ,  f

/

'■’"  ' ■ ' IT- ■’ ■
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li ba» b<»« ar{|u«d by tho C.O* Imm 

%haA “ouA »f 130 odd vl«U« lav#Btt#^tod by tho Cai, tUu 

W  ottaa |ir«d«e« ju«fc 0 Vltiuiataa *’vi3o ato j»liafal« unti

ead thulr toAtliacny is »<«, ouuud vhm .liiiad 

th* doouo«to*y rooords q £ «io Cu". le

♦bf FIB dta 11*12*81 filod a/jiiAnat tho uo la which it 

b«d U m  Allogtd that tho CO hod aado fa.ls*o caUioa in 

tt.a-2  %o «tie«4 the by cltticiiutf ftUao/btttjua

ftaveymo* aI U vkiq* tdtalllug to G*.5,497/««.

httv«t»n tho ch.rjf« ajuinat tho U.u.

1»bittUd to only e s .m .n  i>. for tbu 2S vl«it« scUd 

t« b« faiat, M  pow dotoila glvoa 1a Asmusuro II of ihu 

®b«rgf aboot« All tho oald Tloito bo;vQ bo«a UiMui^oU 

«b*w, ia dotoll, with rotfo»ett00 to tho doouatatury <rvlû â w 

• •  rtoord and m  vould bo »vld«sttt, out or those 21 viaits 

M l  *»*y »*• to bo QOt Qgouiao, lovclvlttj,

Ml ooomt of B>»tao»75» (At»psru&toly o a o t x  viwlt iiou»t tii 
<? ~

tOloviiioo of Ib«l3.79 ft« ooeimtod #100 tho fisuro* o  ̂ 2f vloitij 

•»4 «soimt of ai«288.TS)« In ihoM tsutteo, tu« antrioa lu 

vhioh avo oot <k»jy ftui»i?orUd by tho oor»0»p*«dlaji 

ontMTlof ia tbo ttally fold»r« or tho fiotogorical rtatftaeat« 

of tho vitaooMi, aonoot be to««od at •VjIotIcqI Iniwcuraoloa**. 

th# CO hot ploadod ih«»t duo to tho of uauiatai«to

fMily foldor«, Nhioh is j,»ooulitur to only COiî  Juliiur,**

^  gaaoratod uod h««»«:<» «oao or tvf

tbowi that ontrioo la liK,a.a wor# »ot a»d» at tho tiao of

»t«tt •»  tnmodlatoly thorouftw for othorwio# no »»,oh

miw%ikM9 «ould -WOOJ. lii% If  a i  tho rooords «u-o ttOataiuwi 

P»*P«Jy sad tUoIy*

5*28 Iho C.O. has aoo ooatoodod th«t m por tbo

Prt«oty ro »^.tb lU ty  i« that u* ti»« C,M,0., vbo <,« p«r 

HJi.8.4 ho* to voHfy tho irloit 3CkH«u, rof»l.t«r - t*..s.a to 

Aotovalno tho •dolaolblUty of oooviy«oo aUowoaoo. In 

tho OMOj^ for Ylolto roforrod to

Attestco/. e Copj

L. p. c t i , IS L A
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tf AuatiRttt tlf i*«« vhoto ivt» visits ooob vgiro 

H t «xttiiln|ii£f iw9 QflGtboirft a bouaeSutld, oad in roo^ut 

9t î ielk 0U0'« tolo bao bean 0o:s2Ksii«(l ujiea, ChO LGuJ  ̂

•@ald net 1m OKfeciod t« voriSly tbo d«tftilo ot otMU cjtcy 

iK04t* Xt It in IfoGt ttk« iriacwy rooitoasiblJliiy of tUa 

n&kasQot •ffioev t# oasur# tbai ooirrest catrloo «rp oodo 

la Gx«&*2«

$«i) S«?Mrthftl«0S f it e<  ̂ be ptiotod out ttiat tho otsji 

Im akrH ii  ImdMd » jpsity timmii tav a eoaioi  ̂ iK>c4o? oi
________  —

%b» CQ*i ttaodjag nad iho facrl l̂ ivt tU» CO liiko a,lreml|y 

m ^ 0 t 9 d  f*r  09w m  l<m& yearo*

e .o  

6.<

m m m

In viftv of tbo ob67« 4iMttO3ica0f X find tho ehor̂ fci 

* •  bn )p i H i « U y  pr^TfAd*

l] L

( ? x j ^  utueiia auAuru)

iK Q D lh l O m C d t  A l i t i

cofsiissiCEJiiB M  um M m rn vjih

o
T " i M B *  M U i l .

mm
P A iQ ztu j ^  c y  

L.P.
Advocate
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received in this Ministry vide his letter dated the 

11th November, 1989 and 12th December, 1989 which are 

under examination by the DisciplinayAuthority. The 

delay in finalisation o f the inquiry proce^dinQs has. 

been partly due to chances of inquiry officer and 

presentinsofficers on account of administrative reasons 

and partly due to non-finalisation of the issue of 

engaQement of the Defence Assistant. The applicant 

also did hot inspect the listed documents in time.

13.. That in reply to the contents of paras V I.16 

to V I .21 it is  submitted that the eligible Central 

Health Service medical officers working as senior 

Medical Officer in the scale of pay Rs. 3000-4500/- 

have been promoted to the post of chief Medical 

carrying scale of pay Rs. 3700-5000 from time to time.

Till now senior Medical Officers Upto S.No . 779 of the 

Civil List of senior Medical Officer as> n  1 .8 .82  have 

been promoted to the post of Chief Medical officer. 

Representations dated the 2 8 .3 .8 8 / 1 2 .9 .8 8  and 10 .10 .89  

from the applicant were received and considered by the 

competent authority. According to existing instructions, 

officers are bb/ed from promotion to the next higher post 

i f  any disciplinary proceedin|»-;are pending against the 

officer. AS disciplinary proceedings were pending against 

the applicant, he could not be pronrated to the post of 

Chief Medical Officer.

14 . That in reply to the cont?ents of paras V I .22 and

V I .23 it is  stated that the applicant was not considered
.............. .

for the post of chief Medical officer due to pendency of 

the aforementioned disciplinary proceedings. Departmental 

promotion Committee has not met in 1989 on account of which 

the applicant's name has not been considered. Consequently,
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Dr. S .C . Dutt belnc the seniortnost chief Me<3ical
- j .«t*.

Officer In CGHS# Lucknow was asslqed the change of 

the office of Deputy Director, CCBS, Lucknow. For 

the Same reason Dr, R ,D. verwa who was junior to the 

applicant was promoted as Chief Medical Officer and 

p05?ted as Medical Officer mchaffe at C C ^ ,  Dispensary 

NO. 2 at Lalbab/ Lucknow, a s  such the applicant*s 

contention that he was subjected to humiliation does 

not hold water. ^

15 . That In reply to the contents of paras V/.24

to v«.27/ submlssloB made In para<ffpphs 12 above are 

reiterated.

1 6 . That In reply to the consents,of para-s 4 .28

it Is  stated that the position has been explained In the 

fore?^;^paraffaphs of this Counter affidavit.

17. “That psra-wlse comments are given below s-

Q  C i, O 'OiMrt

position has been explained in paragraphs 12

above•

?-

in the investicatlons conducted by the CBI# It 

was found that prlma-facie a case existed against the 

applicant relatin© to clsiming and obtaining false 

conveyance charis during 1980 and 1981. Accofdingly

disciplinary proceedings for minor penalty under Rule 16

of the CCS (CCA) Rules, 1965 were instituted a|inst the

applicant
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officers aginst whom disciplinary cases are

pending are barred front promotion to the next hit^r 

post durlna the pendency of such proceedlngr^.

18. TQiat the contents of para V II and V lli need

no comments*

19. That in view of the submissions made in the

preceding paragraphs, the Klief soubt for in para BT

and interim order prayed for in para X  of the application 

are not tenable and the application is liable to be 

dismissed with costs,

20. That the contents of para X I and X I are formal

and need no comments.

Lucknow ? "
Cu-Qu'lt ■'

Dates Deponent.

.n. i

the best of my knowledge and tho.«5e of par&s xxs S-L z*

' ^  above named deponent do hereby verify

that the contents of paras 1 - S are true to

are true^on my belief, no  part of it is false, and 

nothing material has been concealed. So help me God.

Signed and verified this the cS21{ day of 

1990 at Lucknow.

’  G a .  C i,oC .r

Dated Deponant.

I identify the deponant v̂ ho has ^



sitjed before roe and also 

personally known to roe.

Advocate.

Soleinnly affirmed before me on^Q-j -£> «? 

by the deponant S  -

s t ( 'S '^ a ^ ./p .m . who is identified 

by Shri S>s--‘D  •

Advocate, High court, Lucknow Bench, Lucknow.

T have fully satisfied myself by es'atninlng the

deponant that he understands the contents of

this affidavit which has been cead over and 

explained to him by me*

- 8 7

Pdi
,Aiw ^o^^nvsioNfc* 

©O’ '- Aibh.ibaif

I tiencn

U - i- d
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IN THE CENTRAL AOMIMISTRATIVE TRIBUNIM, LUCKNOW BENCH,

LyCKNOVil.

0^ No. 300/89 (L)

Dr. V. Verma Applicant

Versus

DISTT. eoUR* 
U. P.

U
V

vf )5

y.

nlon of India & others • . ......................  . Opposite Parties.

I^EJOINDER affida vit  TO THE COUNTER AFFIDAVIT FILED BY tPPGBKTE PARTI

J» Or V« Veraa, aged about 50 years, S/o Sri R. N. Verma,

Senior Medical Officer, Central Health Services, C.G.H.S* Lucknow, 

resident of B-251, Indira Nagar, Lucknon do hereby solemnly affirm 

and state on oath as underi-*

1* That the deponent Is applicant in the above noted case and

as such is fully acquainted with the facts of this case and 

the following facts are deposed hereundert'*

2* That the contents of para 1 to 4 of counter affidavit need

no comments.

3. That In reply to para 5 of counter affidavit It Is submitted

that the applicant was appointed In C«G«H*S« on 23-12«*66

(22-12-66 In para VI(1) of the application is a typing error). 

The date of appointment In Central Health Services Is 19-6-67.

4̂« That contents of para 6 of counter affidavit are not admitted 

as framed#

5. That the contents of para 7 of counter affidavit It Is submltte«

that 58 visits In the F«I«R« relate to 9 card holders* It Is

surprising that none of the persons whose names were cited

contd«,2



by C .B .I* In th® could be produced by the presenting officer

of CeB,I. before the Inquiry officer In support of the case. The 

claim by that the department was cheated for Rs. 5497/=

came down to Rs. 288/75 False after detailed Investigation, the 

amount has further shrank to Rs. 123/75 False In the report of 

Inquiry officer (Annexure 9 of application).

It Is necessary to bring this ^act before this Hon'ble Court 

that after about 2 1/2 months of prlllmlnary enquiry lodged

F .I .R . on 11-12-81.

8. That the contents of para 8 of counter affidavit ere not admitted 

as framed. Memorandum 1^. C 13011/2/82-v&CO (v &  EMR) dated 

7-7-83 (not 12-4-83) vas delivered to the deponent on 18-7-83; 

deponent replied on 22-7-83. Thus there was no delay on the 

part of the deponent.

7. Contents of para 9 of counter affidavit need no cement.

8. That In reply to para 10 of counter affidavit It Is submitted

that another charge sheet dated 1-8-84 on the same charges 

delivered to deponent on 7 .8 ,84 ; was replied on 14^8-84. Thus 

there was no delay on the part of the deponent . It Is evident 

that the department Issued the charge sheet dated

1-8-84 after a lapse of one year from receiving the reply dateds'v. ■■ ’ .1

22-7-83 given by the deponent. Presenting officer and Inquiry 

officer were appointed by the department after a lapse of six 

months on 22.3,85.

- 2 *

c o n td ..3
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9* The contents of para It of counter affidavit need 4ri» comments*

1G. The contents of para 12 of counter affidavit are not admitted as 

framed* It may be mentioned here that the enquiry officer took 

about 3 1/2 years to complete the enquiry and submitted the import 

on 31-0-88, as is evident from annexure 9 of the application* The 

opposite parties reasons best known to them did not finalise the 

enquiry for fourteen months, after receiving the report of inquiry 

officer* Letter dated 18-10-89 delivered the report of inquiry 

officer to the deponent on 30-10-89* The deponent represented 

on 11-11-89 within given time*

Supplementary representation dated 11-12-89 was given by deponent 

^enclosing copy of department circular no* A 27023/2/87-CHS V (A) 

dated Nov* 2, 1989 waving off the contlition of maintenance of visit 

book effective retrospectively w*e*f« 1-10-87 (it may be pointed out 

that visit book has been the only record of visit of the doctor, and 

that it was on the basis of this record that conveyance allowance was 

paid* It is on the basis of this record only,that,this departmental

enquiry is pending against the deponent for the last 9 years* This
y-/ ■ .

very condition of maintenance of visit book has now

I

been abolished by the department.

It is further submitted that there was no delay on the part of 

the deponent in inspection of the listed documents» as alleged by the 

opposite parties* It is evident from deponent letters dated 2/1/88, 

5/1/88, 27/1/88 and 12/2/88* It may be clarified here that letter 

dated 8/1/88 by inquiry officer was delivered to the deponent on 

10/2/88, well after the date fixed for inspection of documents, thus 

inspection could not be done* The inspection of some of the listed

documents was given by C«B*1* on 23/2/88, but 5 listed documents were

'\ ir ^
contd*. 4
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not steown to deponent inspite of asking for them. Thedeponent also 

requested Inquiry officer by letter dated 27/2/88 and subsequent 

reminder dt. 29/3/88 and 1/8/88 for the documents. The deponent also 

wrote to for the inspection of the remaining documents on

9/8/88. After all these efforts of the deponent the C*a#I* supplied 

with the photocopy of the documents after a lapse of 4 months, thereby 

delaying the inquiry.

It is evident that the inquiry officers have repeatedly writte 

to the deponent to obtain the clearance/conscent from the Oesciplinary 

Authority, with regards to engaging the Qefence Assistant. They have 

also written letters to the controling authority and Oesciplinary 

authority in this regard on T9/3/86, 3/t2/37. As d ire c te d  by the 

^inquiry officers the deponent wrote letters to despiplinary iuthority 

on 29/3/98* 2 /)/88 , 5.1*88 and 27,1,88 to clear defence assistant and 

expidite finalisation of Defence Assistant to enable the deponent to 

proceed further in the long pending enquiry, but no action was taken 

by (JecipiUnary authority on these requests, resulting into undue delay 

in the proceedings of the enquiry. A chart showing the delay on the 

^ a r t  of department in finalising the enquiry is annexed as annexure no. 

RA-1 to this rejoinder affidavit.

tl. That contents of para 13 of counter affidavit are not admitted as 

framed. In case of long pending enquiry as in the case of deponent

\ u P ®  liable to be promoted even on adhoo basis in terms of Govt.
i / I  H

India, Dept, of Per & Trg. office Memo No. 22011/2/86-Estt(A) 

tinted the 12th January, 1988 « Annexure SA-I to supplementary 

affidavit.

c o n td ,.5
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■Hiere is also law laid down by Hon*ble Central Adninlstrative 

Tribttfial that Minor Penalty Char9e Sheet is no bar to promotion; as 

in the case of Bhupati Kumar Sardar Vs. Union of India and others 

decided on 8A /88 . (1989) 10 ATC 209.

12, That in reply to para 14 of counter affidavit it is submitted 

that non consideration of deponents name for promotion and 

subsequent review due to pending enquiry is violative of Artcle 

14, 18 and 21 of the constitution of India* It is also violative 

of laid dovii by Sttprema Cturt of India« it is also

viplatktfe of OM. dated j2-1-‘1988« This descrimi nation caused 

humiliation and mental agofiiy to the deponent* In view of this 

reply the contents of pars 14 of counter affidavit are not 

admitted*

* ‘ ♦ *

13« 11)at submission made in reply to para 12 of counter affidavit 

along with content of para VI 24 to VI 27 of the application ar8 

reiterated as correct, and contests of para 15 of counter affidavit 

are denied.

14* That contents of para 16 of counter affidavit are denied. Contaets 

of para VI 28 of the application are reiterated as correct.

15. Contents of para 17 to 19 of counter affidavit are not admitted 

in view of the facts mentioned in foregoing para and further 

contents of para A to H of grounds and para VII and Vtll of 

Ithe application are reiterated as correct; and the applicant is 

entitled for the relief claimed. The application deserves to be 

allowed with cost*

16. Para 20 of counter affidavit needs no comments.

c o n t. .  6
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In view of the foregoing paragraphs it can be seen that the

process of enqyiry against the applicant vas started as far back as

11,12.81, vhen C.B.I# filed a against the applicant. About

9 years |iave passed and the discipilinary proceedings have not yet 

been completed for no fault or delay on the part of the applicant,

as Mill be evident from the Annexure No. RA-I,

That the applicant has a legal right for consideration for
■I - ■ ■ '

promotion, Olscipi 11 nary proceedings based on-mi nor penalty charge 

sheet could never stand In the w«y of gattloi promotion to the opp-
I ■ • .

Ucont* It if also been held that where departmental enquiry is 

prolonged for unduly long time witholding of vigilance clearance is 

not justified,

X -  i jjf/u

QEPONENT
LUCK MOWS 

ted I
h-

1, the above named deponent dp hereby verif|r that the contents
•II
of paragraphs 1 to IS of this affidavit are true to the best of 

knowledge. No part of it is false and nothing materiel has been 

Concealed, so help me |od.

Signed and verified on this ,day of January, 1990 at 

Luck noM,

LUCKNOWl
Dated!
I I)—

I , identify the deponent who has signed before me.

ADVOCATE.
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B»l V. Vaiia

, Versus 

OhImi of i||di« and Otheta

)

........ * • V* . yeafcaif aged abo^ so jea^^

S/b Shri Hi Vejsiâ  Senior Medled: 0££ieez^ 

Cetttzal Melath Sex^ices^ C*G.H.S.i Ln<^ot#«

of i-»2Sl̂  SndlraaagaiT# taekaoW^ do h e z ^  

ef flx!̂  and st̂ atse on olM^ as usde^ t*

!• That the deponent la applicant in the 

above no%ed ease and as such is fally acquainted
I ^ .i

with the facts of this ease and the follotviag 

facts axe deposed hereundert

a  *hat the depeneart filed an application

for quashing of the depart^ntal proceedings 

pending against ^ e  applicant since 1981 and to 

direct the opposite parties to prorftote the 

applicant on the post of ^ e f  Medical Officer 

frc»l j[€p34l88 when the applicant’s nent junior 

^ s  prwtiotedj

<1

I.

3* That it is necessnny to Aention here that



the fiaies of the senior Medie^ Officers (pa? scale 

Rs«i 3O0d«i»4SOO) were consiaered %  the Depaxtiental 

Pxo^tien Goiyiittee in the fear 1987 for pretotios 

tp the post of Chief Medical Of ficdrs (par scale 

Rs| $|OO^dO) on the basis of seniozitf c ^  

fitnessV in order to reiove stagniation in the 

cadre and the deponent's naie was also coaoidored 

the Bepartilental PzoAotien Goiiittee as per

c .c .s ;  (C.C.X.) Iteles 196SW 3̂ wleraat photo copf 

of the Roles is ann^ed as l̂ eilHire-SX^ to this

a f a d a v i t ^

4| Vhab it is a Iso necessai? to H^ng

befoxa this Mon*lile Trilmnal that subse(|^entlr 

in frear If89 Atigust̂  the Bopartiental 

Froiotioh Coi^ittee considered tho naile of the 

deponent for GMef Medical Officer (son 
funetlonal Selection Grade Froitotion) in the p ^  

scale of Rs? 4S00<^^00 because the deponent 

was eligible for the

5^ That Tide order dated 2^10^8^ the 

Gepatf Diceetor« in voilation of Rule 7 of the 

saM  Rtales« directed the deiponent to hand orer 

the charge of the Dispensary to Sr^ R# D* Ves#a 

who is Junior to applicant* gt iair be clarified 

here again that the applicant's na^ in l^e 

seniority list of Senior Medical Officers finds 

place at serial no* 340 and the n<^ of Dr* R«D« 

Yertfia is at serial noj «08l St is specifically



A 43^

Hentioiied kaatmdk3imM ia tho afov«sald Kale that 

the Junior is prwiafetedl earlier thaa his senier^ 

whose ease is placed uader sealed cover* the 

Junior officer should not« as far as possihie^; 

ke made the iiiiiediate s\)@erior of the. soBiorl 

whose ease is kept uiitr sealed coverl

X

lONEfl

V „ ,

d  o S

Shat the 4kkM aider datad 35̂ <lo|8« 

is iipleiented the deponent will have to taoxk 

under his junior imich will natusally cause great 

huililiation to the deponentl

71̂  iPhat the deponent after filing the application 

sent a representation to the Geput  ̂Director against 

the order dated 25iltl^8fv A photo eop  ̂ of the 

representation is annexed as i^nn^ge^Sjfc»a fo this 

?he representation is still Iring

h

î hat a r^resentatioa has al£ea^ )Men
« ‘'

suk^tted %  the deponent against the reqport of 

the enquiry o m c e r  which has alrea^ Heen annexed 

with the application as Annexure Hof 9 and the xepre* 

sentation of the ^ponent is annexed as Atmextire 

Um'i 8A*3 to this affidavit for kind consideration 

of this Hon«lile Trllwinaî './1. '
ir  cJjkJLPL i^ukX  ^

sietnSMM <1 —t M c k im n

Hatedf )IAI S13

m a i m f a m K

1| the deponent naied aliove do hereby 

verii^ that the contents of paragraphs 1 to 8 of 

the above affidavit are true to m  lomledgoi
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116 p&rt of It is false ittid mthiiig has

1»een eohee%3^d, help ie Oedl

Signed afd veiifi^  liliis the 

day of Deeeiiber 198$ et tAsckaowi *

hac^Kosm

Patedt

e iB P O t im

t idei^i^ the depend has sig9«d
befese M

Iv
\i',

ADVOCXTS

----- 5 a J

jtQ

i 8 f  „ f

\  ̂ \^KW
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inghCoTitt,

tectoow Betich
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Supplemeat

to

Swamĵ ’s Compilation of

C.C.S. (C.C.A.) RULES, 1965 

1988

Page 192, Decision 19 (a)

Substitute the following for the existing matter, retaining 19 (b) on 
pages 198 - 200 :—

Sealed Cover Procedure

Proiiiiotioa of Govemmeiit servants ^ a im t  whom 
diitdpSinary/coiiirt: pro<;ee4iiigs are jp^adkg or 

tvhose caiie is omder inrestig&|i«HS

bfflce Memo No. 22011/Govemmcm of India, Dept, of Per. & Trg.,
2/86-E9tt. (A), dai'inS the 12tli J a a s i ^ ,  198S.

A  reference invited to the Ministry of Home Affairs, O .M . No. 39/4/ 
56-]3stt. (A), dated the 3rd November, 1958, and subsequent instructions 
issued from time to time on tiie above subject and to  say that the pro­
cedure and guidelines to  be followed in the m atter,af promotioQ of Govern­
ment servants against whom discipliaary/court procsediags are pending 
•or whose conduct is under iavestigatioQ Ixave reviewed carefully. 
Government have also n o tic ^  the judgment o| ihe Supreaw Court ia  
Civil Appeal No. 2964 of 1986 —  Union o f India a^d another v, Tfijjo.der 
Singh decided on 26-9-1986. As a result o f the review, and in supersession 
o f all the earlier instructions on the subject (refQjred to  below), the pro­
cedure to  be followed ia  this regard by the authorities concerned is Said 
4own in the subsequent paras, o f  this'O.M . for their guidance:

O.M. No. 39/3 /59-E stt (A), dated 3 1 - 8 - i m

O.M, No. 7 /28 /63-E stt (A), dated 22-12-1964.

O.M. N o. 22011/3/77-E stt (A ), dated 14-7-1977.

O.M. No. 22011/1/79-Estt. (A ), dated 31-1-1982.

2. Cases where “Sealed Cover Procedure” applicable.— A t the time 
o f cansideration of the cases o f Government sei’vailts for promotion, 
details of Government servants in the consideration zone for promotion 
falling under the foUowing categories should be specifically brought to  
the notice of the Depajtmcatal Promotion Committee:—

(i) Government servants uader suspension;
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L (//) Government servants in respect of whom disciplinary proceed-
I  ings are pending or a decision has been taken to initiate, disci-
I  plinary proceedings;

(Hi) Government servants in respect of whom prosecution for a 
criminal charge is pending or sanction for prosecution has 
been issued or a decision has been taken to accord sanction, 
for prosecution;

(/v) Government servants against whom an investigation on 
serious allegations o f corruption, bribery or similar grave 
misconduct is in progress either by the CBI or any other 
agency, departmental or otherwise.  ̂ *

2.1 Procedure to be followed by D PC in rcspect of those under 
cloud— The Departmental Promotion Committee shall assess the suitabi­
lity of the Government servants coming within the purview of the circum­
stances mentioned.above alongwith otlier eligible candidates without 
taking into consideration t h f  disciplinary casc/criminal prosEortrdH

T jr iT a tn r '^ r ro n 'te n iH r f  wKereTTirWvcstigation in
•prt)gre55.'TRF;rssessm ent oiThe DPC including ‘Unfit for Promotion , 
and the grading awarded by it will be kept in a sealed cover. The cover 
will be superscribed ‘Finding^; regarding suitability for promotion to the
grade/post o f...................... in respect of Shri...................... (name o f  the Govcni-
ment servant): Not to be opened till the termination of the disciplinary 
casc/criminal prosccution/investigation against Shri................^ The pro­
ceedings of the D PC need only contain the note_‘Thc findings are 
contained in* the attached sealed cover’. The authority competent to fill 
the vacancy should be separately advised to fill the vacancy m the higher 
grade only in an officiating capacity when the findings of the DPC in 
respect of the suitability of a Government servant for his promotion are 
kept in a sealed cover. '

2.2 l^rooedure by subsequent DPCs.— The same p r o ^ dure outlined 
in para. ^ . I ’above will be followed b y « tK f '^ i^ q u H n ^ e p a rtm ^ ^  
Promotion Committee convened till the disciplinary case/criminal prose­
cution/investigation pending or contemplated against the Government 
servant concerned is Concluded.

3, Action after completion of disciplinary case/criminal prosecution.—  
On the conclusion of the disciplinary case/criminal -prosecution, or an 
investigation which results in dropping of allegation or complaints against 
the Government servant, the scaled cover or covers shall be Ill

Tm prom otieiL will be determined with refeicncfclo-t he-po^ i o n  a ssigncd 
to- h'iiii rnl'he fin^iri&Jiept.iii. thfc. 
tolh'e"aair6TpmnUiijiflJU£]lisj^
TFe'GoveTnment servant ma^ b e ^ ^ r a a i S ^  i<lneceis<ii:ixJ>i--i:^erUng 
th-e' J uniormosr officuilmg'pfitsan. He .may Jj«-f>romoted notionally-with

I
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6. Procedure for ad hoc promotion.— In spite of the six monthly 
review referred to  in para. 4  above, there may be some cases, where the 
disciplinary case/investigation/criminal prosecution against the Govern­
ment servant are not concluded even after the expii^ o f two years from  
the date of the meeting o f the first D PC, which kept its findings in respect 
o f the Government servant in a sealed cover. In such a situation the

(a) Whether the promotion o f  the officer will be against pubUc 
interest;

(jb) Whether the charges are grave enough to warrant continued 
denial o f promotion;

(c) Whether there is no likelihood of the case coming to a con­
clusion in the near fu tu re ;'

‘ (d) Whether the delay in the finalisation of proceedings, depart­
mental or in a court of law or the investigation is not directly 
or indirectly attributable to the Government servant con­
cerned;

(e) Whether there is any likelihood of misuse of official position 
which the Government servant may occupy after ad hoc 
promotion, which may adversely affect the conduct of the 
departmental case/criminal prosecution.

The appointing authority should also consult the Central Bureau of 
Investigation and take their views into account where the departmental 
proceedings or criminal prosecution arose out of the investigations con­
ducted by the Bureau. Where the.investigation as contemplated in para.
2 (iv) above is still pendii^'ftfc C .B lr p r  the other authorities concerned 
Should be consulted.

6.1 In case the appointing authority comes to a conclusion that it 
would not be against the public interest to  allow ad hoc promotion to the

I Government servant, his case should be placed before the next DPC  
held in the normal course after the expiry o f the two year period to decide 
whether the officer is suitable for promotion o ^ a d  hoc basis. Where the 
Government servant is considered for ad hoc promotion, the Depart­
mental Promotion Committee should make its assessment on the basis of 
the totality of the individual’s record of service without taking into account 
the pending disciplinary case/criminal prosecution/investigation against 
him.

6.2 After a decision is taken to promote a Government servant on 
an ad hoc basis, an order of promotion may be issued making it clear in 
the order itself that—

( 0  the promotion is being made on purely ad hoc basis and the 
ad hoc promotion will not confer any right for regular promo­
tion; and
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( i i )  the promotion shaU be “ until further orders*’. It should alŝ o 
be indicated in the orders that the Government reserve the 
riRht to cancel the ad h o c  promotion and revert at any time
S  tovSiSaT servaat »  tte post from wh.cb to was 
promoted. . \

6.3 If the Government servant concerned is ^ cq u itt^  in the crim nal 
nrose^'ution on the merits of the case or is fully exonerated rn the depart­
mental proceedings or the investigation did not lead to  
tion/disciplinary proceeding the a d  promotion ^
confirm ed 'and the promotion treated as a regular one from the date ot 
the a d  h o c  promotion with aU attendant l^nefits. 
servant could have normaUy got his regular
to the date of his ad h o c  promotion vath referenre to his placement m the 
D PC  ^ S ^ n g s  kept in the sealed cover(s) and the, actual date of 
promotion of the person ranked immediately junior
DPC, he wo^ld also be a l l o w e d  h i s  due semority and benefit of notional
promotion as envisag^ in para. 3 above. •

' 6.4  If  the Government* servant is not acquitted on mOTts m the 
criminal prosecution but purely on technical grounds and Government 
either proposes to take up the matter to a higher court or to 
against him departmentally or if  the Goverament servant is not exonerat^ 
in the departmental proceedings, the a d  h o c  promoUon granted to him 
should be,brought to an end.

7. Sealed cover appUcable to officers coming under cloud before proai^ 
tion.—A  Government servant, who is recommend^ for promotion by 

" the Departmental Promotion Committee but in whose case any of the 
circumstances mentioned in para. 2 above arise
of the D PC  are received but before he is actually promoted wni ^  
considered as if his case had been placed in a sealed coyer by A e D PC  
He shall not be promoted until he is completely exonerated ‘>^thc charges 
against him and the provisions contained m this O.M . will be applicable
in bis c£ise also.

C A a n f i c a t i o n . ~ - \ t  has been decided that in case where the junior is 
nrotnoted earlier than a senior, whose case is placed in the sealed cover, 
the junior officer should not, as far as possible, be made the inimediate 
superior to the senior, whose case is kept m the sealed cover. This will 
not, however, apply in cases, where the case of the senior was not kept in 
the’sealed cover and the senior was superseded by the junior.

[Dept, of Per. & Trg.. O.M. No. 22011/2/87-Estt. (A), dated ttw 6th April, 1987. ]

P a g e  2 0 0 , D e c i s i o n  2 0  
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Dr. S .c . Dutt.
Deputy Director,
C. G, H. S. ,
lAicknov̂ .

Sub* Representation against posting of Dr, R. D. Vemaa 
Incharqe C, C. H. s. Dispensary IJo. 2

Ref* Office order. No. 3-90/09-C. g , H. S/uco/20aa-91 
Dated 25 ,10,89.

sir^

Eeffcrejice your office order No. 3“ 90/ti9-c.G.H.S/ 
UCO/2088-91 dated 25 ,10 .89 , Dr, R.D, VeJnna C.M.O* 
and M.0, I/C C,G»H,s, dispensary No, 1 has been

M 0. 1/CCG.H.S dispensary No. 2/  v;here 
since Nov. 8 ;. I have beers iDstructed 

to nand over the complete charge of M. 0. I /c  dispai- 
&ary No. 2 to Dr. R, D, VeiTia, Since thorG are no 
further orders of my posting, it means that I sh«J.l 
have ICO vjorr. as sutx-harge to Dr. K.D.Veniia ,

Folloi-/ing iy uu}:<Ti.?̂ tted for your kind consider** 
aticn and favourabie orders 1

the^civil list O f  senior Medical officers 
of as on 1. 2 .19bu my nanie is at SI, No. 340,
while'th€i mime of Dr, R.D. Ventia is at SI.No. 603 ,

(2) That vide order No, A 32012/1/88-C.H. S. I I
itorch, 19o8 and even No, dated ath July, 

1988 the under secratary to the Govt., of India 
ministry of Health and F,h'. has circulated lists 
Of proTiotions of SeiUor Medical Officers to the 
post of Chief Meclcal Officuri; of C. H, S, on an 
officiating besis. My narne does not appear in the 
libt? yhile rn-ciny o f f i c e j u n i o r  to ine including 
Dr, R.D.Verma have been promoted , to C. M. 0,

(3) After reicuse of praaotion list of C.M. 0. in
Mdifek, 88 3 C,M, 0*s were posted at despensory
No. I ano 2_C .M ,o ‘a at cispeai;cry Mo. 3^while at 
aaspeiisi.'ry 5, Dr, R. R. Kiaiiore ana at dfespen — 
sary No. 6 Dr. V, K„ Banaal, and subsa|uently at 
oispensary Ko. 3 Dr, A.Gpod ail S.mo*6 continued
to work as M, o*. I/c , Even amongst S. Bie there 
work S, M, o's 3t:nior to Ir. a , Sood ano Dr. V. :c.
Bansal vmo were not working as inohargeg . There 

also 3 C.M* 0, who were not working as 
inchargea. There i.:i alao precedence where aiaongst 
C.M .o, Seniors i/ore not i/crking a;.i M. 0. I/C wlaile 
juniors \wre v;ork:incj an m. 0. inchaigo; to na;ne 
Di, A. K« Mitra v/ns rruade niade M, 0. inoharr'o of 
dirpensary No. 6, wlvile C.M.O. Seiilor to"h.tTi •
Dri Mrs.) I, VeJmia and Dx\ (Mr.s) M. Dutta wc‘X'e v.orking 
as subcharye to Dr. R,D,Verma at dispensaiy Wo. I,'

Contd 2
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(4) Department of personnel and Training O.M.N0. 
22011/2/87-Estt (A) dated 6th April 1987 has givoi 
a clarification^ **It has been decided that in case 
where the junior is pranoted earlier thana senior, 
whose case is placed in the sealed cover# the junior 
officer should not, as far as possible, be inade fib 
the immediate superior to the senior whoae case is 
kept in the sealed coved'“

(5) Since a departn'.emcal enquiry is pending against 
me for the last many years, even before the D.P.C.

for promotion to the pest of C,f4,o* v/ac, held rny 
name has not beon rel eased in the I lat '̂IprcMoteeB ,

(6) In viev of the past preceisdence and the clarifica­
tion of the Department of PtjriionneJ. and Training 0. M, 
No. 22011/2/'07- E sttU ) dated 6th April 1987, it will 
neither be justifj.ed nor proper to post Dr, R. D. verma 
as my imniediate superior v/ho is 258 No. junior to me,‘

(7) It is therefore subsiaitted that X may î e allowed 
to work as M, 0. l/C C. G, H .S. Dispensary No, 2; and

the order dated 25," 10,"89 be suitobly ariWided to avoid  ̂
harrassment^ h\JwiliQtion and victiiaisation to me by 
posting my junior as iitmeciatc superior to me ,

Thanldng you.

Dated*

Yours faithfuiiy,

/ 'y.- 
rf"'

(Dr. V.
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From: Dr. V Verina

Senior Medical Officer  

CGHS Dispensary No. 2

6 Valniiki Marg 

Lucknow (UP)

To : Dr. Veena Maitra

Director (Vigilance)

Ministry of Health and Family Welfare 

Govt, of India 

New Delhi

Sub: DEPAiCrMENfAL PROCEEDINGS AGAINST DR. ^  VERMA UNDER RULE 16

g'f t h e  CCS (CCA) RULES, 1965 .

Madam,

Kindly refer to your letter No. C-13O i l / 2 / 8 2-V&CD{V i g )• ■ d t . 

October 1 3 /1 8 ,  1989 which was received by me on October 30.

As desired ,  my representation on the report of the Inquiring 

Authority is enclosed.

I request you to kindly give careful consideration to the 

points brought out by me in the enclosure. I would also like to 

reiterate  that the departmental proceeding was started for 

imposing a minor penalty and, due to the pendency of the 

proceeding, I have been denied my promotion and stand superceded 

by as many as 430 doctors junior to me. The motivated CBI case 

and the long pending departmental enquiry have been causing me 

mental agony since 1981 and I shall be grateful if  the department 

cou\|^..-take early sympathetic action.

Thanking you.

D t . 11th Kov 1989

Yours fa ithfully  »<

t Dr. V. Verina )



REPRESENTATION OT ^  V VERMA AGAINST THE REPORT OF THE 

INQUIRING AUTHORITY W  DEPARTMENTAL PROCEEDINGS AGAINST DR. 

V. VERMA.

My representation on the report of the Inquiring Authority 

IS placed below.

In view of the fact that in her report, the Inquiring

Authority ( I . A . )  has continued to reflect  some of the

misconceptions which have led to roy being harassed for years, 

it has been necessary to explain at length several points which 

have been explained earlier  also. The salient- points which need 

to be borne in mind are as under ■

1. A motivated CBI case was instituted against me in September

1981.  The CBI tried to sensation 1ise the case by alleging 

that I had wrongly obtained R s . 5 ,4 9 7 /- .  After detailed
in v e s t ig t io n , during Which the CBI examined 150 odd 

domiciliary v is its  made by me, the CBI came to the

conclusion that only 21 visits  were not proved, involving a

J^.^ome of Rs. 2 8 8 .7 5 .

2. The departmental enquiry was started against,^ me for 

imposing a minor penalty . According to the report of the

, I . A . ,  she has now come to the conclusion that not 21 but 
only 9 v is it s  "can be said to be not genuine" ,  involving an 

amount of Rs. 1 2 3 .7 5 .  While even this  finding is contested 

it shall be ci-er^ that I am being made to suffer mental 

agony since September 1981 over an extremely petty matter.

There were delays in the departmental enquiry at every 

stage, which were wholly ascribable to the Department or 

the C .V .C .  Even the report of the I . A . ,  dated 3 1 . 8 . 8 8  was 

'Vf-s'ent to me after  a delay of. more than one year for my 

''comments. Such delays by the Ministry have resulted in 

unnecessary harassment to me as a result of which I have 

been denied my promotion to the rank of CMO and I stand to 

suffer  the humiliation of working under my juniors.

The departmental enquiry for awarding a minor penalty 

related to one charge pertaining to the year 1980-81, 

namely claiming of false conveyance allowance. The 21 

v is it s  were broken up into 5 imputations of charge. The 

I . A . ,  in her report has held as under :-

a. Charge 1 -  relating to three v i s i t s ,  

hold in respect of one v is it .

Charge does not

.2/-



b. Charge 2 - relating to 8 v i s i t s .  The case of the

prosecution f a i l s .

c. Charge No. 3 - relating to 2 v is it s  - charge was found

to be substantiated .

d. Charge N o . 4 - relating to 7 v i s i t s  to the houses of 5 

persons. Charge found to be incorrect in respect of one 

v i s i t .

e. Charge No. 5 - relating to one v is it  - charge found to

be correct.

From the above, it shall be seen that of the 21 visits  in 

respect of which the departmental enquiry was conducted, only 9 

v is its  "can be said to be not genuine",  in the words of the I .A .

Of the 9 v is its  regarding which doubt has been expressed, i 
visil^ts relate to v is it s  paid to the houses of beneficiaries  where 

two/piatients  were examined during the course of one transaction. 

The I*.A. has held that when two patients,  belonging to the same 

household, are examined at the same place the v is it  should count

as one for the purpose of conveyance allowance. My case, as

explained in detail  in the enclosure, is that under CGHS 

Conveyance Allowance Rules, conveyance allowance is not related 

to either the mode of conveyance, the distance travelled  or the 

inter-relationship between the patients.  It  can be related only 

to the examination of a patient at his residence.  In fact, this 

is the only service which is rendered by the doctor. Once 

convey-ance allowance is delinked from the distance or the mode of 

conveyance, it is highly illogical  to count the examination of 

two'^^fersons under one roof as one or two merely because their 

names happen to be on different  CGHS cards.

One v is it  which has been held as not genuine related to a 

v is it  made to the house of Shri B L Mathur. Shri B L Mathur was 

not called  as a witness and no evidence led in this  regard during 

the departaiental hearing .  Nonetheless, in the enclosure I have, 

explained that this v is it  is also genuine.

5. To show that the remaining 6 v is its  were not genuine, 4 

w itnesses 'weie  produced by the prosecution. Out of these 4, the 
I . A .  herself observed regarding Shri S C Mathur that he was 

"deposing f a l s e l y " .  Regarding Shri Moolchand, the I . A .  observed 

that he "has not correctly deposed with regard to his own 

treatment from the CGHS dispensary and he may be lying in respect 

of the domiciliary v is its  a ls o . "  As amply explained in ray 
written b r ie f ,  all  4 witnesses had dubious , creden tia1s and the 
I . A .  has also termed two of them as l iars .  This f a c t  vindicates 

my stand that motivated witnesses were produced by the CBI and 

all of them had reasons of their own for deposing incorrectly.

2

iS.i
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Based on the unconvincing statements of the witnesses,  the

I . A .  has come to the wrong conclusion regarding the non­

genuineness of the v i s i t s .  It is to be noted that the l .A .  has 

worked on the assumption that the v isit  book is a document whicii 

has been proved to be wrong rather than trying to establish  the 

entries in the v is it  book as incorrect by the testimony of the 

witnesses .  Her wrong assumption is reflected in her statement in 

.para 5 .16  where she has observed that "since certain entries made,' 

in EX.S-2 are under dispute,  in the absence of suportive 

documentary evidence, they cannot be treated as g enuine . "  This 

statement reveals that the l . A .  has started off . with the 

presumption of guilt  and expects me to prove my innocence beyond 

all  shadow of .doubt.

It

tenets ' 

its I ca 

i t s

proof a 

CAT ha 

Sachida 

charge 

for the 

fa i ls  

(1989 -

is submitted that the stand of the l . A .  is against all 

of natural justice .  It  is for the prosecution to prove 

se. Unfortunately, the l . A .  expects the defence to prove 

nocence. It  needs to be pointed out that the onus of 

Iways lies on the prosecution.  A ruling of the Calcutta 

s put this principle  most succintly in the case of 

nand Singh Vs Union of India when it was observed: "the

- onus of proof - held is on the prosecution -^It is not 

. charged employee to prove his innocence - if  prosecution 

to discharge its onus, charge will automatically f a i l " .  

10 ATC - page 565 - Ruling of February 23, 1 9 8 9 ) .  '

Because of a motivated CBI case and unnecessarily long 

pending departmental enquiry, I stand superceded by about 430 of 

my juniors and have to suffer  the ignominy of having to work 

u n d i ^ ^  doctors much junior to me. A departmental enquiry for 

awaiting minor punishment has already caused me mental agony and 

humiliation which is totally  disproportionate to any minor 

penalty that could have been imposed.
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SUBMISSION OF DR. V.VERMA ON THE REPORT OF THE INQUIRING AUTHORITY

In the Departmental Enquiry against roe, there was only one 

article of charge pertaining to the year 1 9 8 0 - 8 1  alleging  that I had 

wrongly c l a i m e d ■Conveyance Allowance for 2 1  v is it s .

2. During the hearing, I did not cite any witness for the simple

reason that in a transaction of the kind where a doctor v is its  a 

p a t ien t ’ s house, it is impossible to gather witnesses who would 

to the presence of the doctor in a p a t ie n t 's  house. No documents w e r  

cited by me in support of my case as all the so called  Prosecuti 

Documents strengthen my case.  Additionally ,  with my written brief  I 

have submitted several documents including copy of a police report made 

by me against Dr. P .C .Meena.

3 , While it is correct that I did not give any written statement

. that I am appearing as a witness in my own case, it is submitted that I
was present during the hearing and I was often asked to explain 

procf^dures etc. to the Inquiring Authority ( I . A . ) .  Several points were 

c la r i f ied  by me during the course of the hearing.  My, General 

Examination was also done by the I .A .  .

^  4.  L  While examining the final report of the I . A .  'the following

fa c t ^  w^hich have got a direct bearing-on the enquiry igay kindly ba 

considered:-

i) The enquiry relates to the period 1980-81, when the cause of

action against me is alleged to have arisen.  The CBI had instituted  a 

motivated enquiry in September 1981.  No case could be made out and the 

CBI accordingly referred the matter to the Department.

l i )  On the basis of the CBI report, the Department issued roe a

charge sheet on 1-8-1984 for imposing a minor penalty.

i i i )  To enquire into the charges, Shri A .R .B a n e r j e e , C D I , CVC, was
a p p o i ^ e d  as the I .O .  V ide  letter N o  . C-13011 / 2 /82-V&CD (V&EMR ) dated 

March ' 22, 1985. (The report of the Inquiry Officer  only mentions her 

date of appointment as I . O .  on 8-9-1987).

iv) The report of the I .A .  was sent to me vide letter No.C-

] 3011/2/82-V£.CD(Vig) dated 13/18-10-1989. The report was submitted by 

the I .A .  to the Ministry on 31-8-1988. This shows that the report was 

sent to me more than one year after it had been submitted to the

Ministry .  ‘
\

v) From the foregoing, it is clear that for an alleged misdemeanour

in 1980-81, an enquiry against me has been pending for more than 8

years. At each stage, there have been undue delays in the Ministry and 

the CVC. I was at no stage and in no way responsible for any delay but 

it is me who has been kept in a state of agony and mental torture.  ,

vi)  The Departmental Enquiry was started for awarding a minor 

penalty under Rule 16. No final  decision has yet been taken.  On the 

other hand,- if no enquiry had been conducted against me and even if  it 
was presumed by the Department that the offence was established ,  and



the minor penalty imposed on me at that stage; the effect  of that minor 

penalty would have long back been wiped out and nothing would have 

stood against me for my promotion to the rank of CMO in 1988 .

v i i )  Though the findings of the I .A .  are not based on correct

appreciation of the circumstances or the material presented by the 

Presenting O ff icer ,  the C .V .C .  has still  realised the torture which I 

have undergone during these eight long years.  In this connection, para 

5 .23  at page 19 of the report of the I . A .  may be seen.

5. My submissions in respect of the report of the I . A .  are placed 

below.

6. It is submitted that in the Assessment of Evidence, the I .A .  

has totally disregarded the circumstances under which the CBI started a 

motivated case against me. These circumstances were explained in 

detail  in my preliminary explanation, in my defence statement before 

the I . A .  as well as in my written b r ie f .  No attempt v^hatsoever was 

made by the Presenting O fficer  (an officer  of the CBI) to rebutt my 

statement. The I .A .  also has not commented on these developments, 

which are the genesis of a motivated and mischievous game for which I 

have\been made to suffer for more than 8 years.

IMPUTATION ^  MISCONDUCT: PARA N O . l .

7. This allegation referred to examination of the family members 

of (a) Shri Kesar Lai (b) Shri Chandra Mohan Sharma "'and (c) Shri 

P . C . Kewal Ramani.

8. This charge was neither mentioned nor was any evidence led

regarding this  allegation by the prosecution during the h e a r in g . The 

Inquiry Authority also did not mention this charge or seek any

information on it from me or the Presenting O f f i c e r .
t,

9. Despite the fact that no mention of the charge was made during

the 'R e a r in g ;  to set the record straight,  my written brief  fu lly  

explained how the charge had been made due to wrong interpretation of 

r u l e s . .

10.  In her findings,  vide para 5 . 5 ,  the I .A .  has' found the charge

in respect of Shri C.M.Sharma not proved.

11. I would here like to explain the case in detail because despite

my having explained this point at considerable length orally as wel ‘ 
in my written brief ,  I have found that the I .A .  in tier report h.
continued to reflect preconceived notions about what shoi!.ld i 

Conveyance Allowance and what constitutes a v is it .  In this  connecti<)n 

the following points are submitted ;-

(i )  The claiming of two v is its  while examining two patients during
one transaction is not against any rules or regulations of the

Department.

( i i )  Keeping in view the regulations aspects, the CBI had

s p ecif ically  asked the , Director,  CGHS vide D-32, which is a



confidential letter ,  whether shovying of two visits  in the visit  

register when two patients were examined was admissible.  A request had

been made that "any rule or c ircular ,  in support of your reply may also 

be s e n t . ” No such rule was cited by the Director in her reply, (D-33) 

and her statement that the v is it  "can account only as a single v is it  

since both the patients belonged to the' same house-hold and were 

staying in the same building"  is a mere opinion.

(1 i i ) I

expressed 

not shown 

its date 

alongwith

would reiterate that the opinion of the Director,  CGHS', 

in D-33 was expressed in a confidential document. This was 

to any person. It was shown to me more than six years after  

of issue.  In fact ,  this document had not been shown to me 

other prosecution documents and I could see it only 15 days

before the regular hearing started, that too after repeated requests

(iv) ■ A confidential letter ,  which is not shown to any person, which 

expressed an opinion cannot be construed to be the rule or regulation .

(v) An attempt is made to further clarify  the position regarding

vis its :-  ■

(a) According to letter N o . F . 4 . 1 1 / 7 2 . CGHS(P ) dated July 10,  1979

governing the grant of Conveyance Allowance to CGHS Doctors, the use of 

a particular mode of conveyance is not material to claim of the 

Conveyance Allowance for which it is being claimed. Thus a car need 

not be used to get conveyance allowance at car r a t e s , provided the 

doctor maintains a car.

(b) According to the aforementioned letter, the distance travelled

is not material as long as the movement is within the area covered by 

the CGHS. This letter includes journeys beyond 8 KMs. but, at the same 

time, it includes journeys which may be walking distance or even a fev-v

feet away from the dispensary. Thus, according to this letter the

distanx^e travelled is totally  immaterial'.

(c )

residing 

storied 

letter of

In my written 

in the same 

building .  To 

the Director,

b r ie f ,  I had raised the issue of two families  

house or several families living in a m ulti­

counter this argument, the I .A .  has cited  the 

CGHS, mentioned earlier ,  according to which if 
two patients of one house-hold are examined at one place,  the two 
examinations, would count for one v i s i t ,  and by implication,  if  two 

persons belonging to two house-holds are examined at the same location 

the examinacions would count as two v is its .

(d) Under existing CGHS rules,  when the husband and wife  are both

Central Government employees they have the option to have separate CGHS 

cards.  Accepting the I . A . ' s  interpretation,  this implies that separate 

v is its  can be claimed when the husband and wife having separate CGHS 

cards are examined at the same time at their  residence.

(e) From the above it is clear that Conveyance Allowance for the

purpose of v is it  is not linked either with the mode of conveyance used, 
the distance travelled or the relationship between the two patients .  
It  is my stand that a domiciliary v is it  can be linked only to the



ex^n,inatxon of- a patient  at hiB residence.  I£ one person is

it is one v is it  and if  two persons are examined they are to be counted

as two v i s i t s .

(f )  From the above it  should be amply clear that the terra visit  

cannot be viewed with its  every day meaning and it is defenitely not a 
case where "no specif ic  instructions appear necessary, since it 

appeals to the common sense that examining of one or more patients in 

one house at a time can only be counted as a single v is it  as held by 

the I .A .  in para 5 . 4 .  Since the term v is it  defies  common sense under 

existing  rules,  c larify ing  orders were necessary, particularly  as my 

case atleast was in the knowledge of the Director,  CGHS since Apri ,

1982.  ■ .

(g) The fact that no clarify ing  orders were issued and the 

c lar if icatio n  of the Director ,  CGHS, was a confidential  document, it 

shows that the Department itself  has not taken any stand on the issue.

(Vi) It is again reiterated that in the v is it  register maintained by 

me, the entries related to examination of patients at their residences. 

This includes the date and time. I have not made any effort  to hide 
anything. No malafide intent has been attributed by the prosecution at 
any stage regarding these entries .  The prosecution has also not

contested that the patients  were in fact examined. In view of my 

arguments given above, allowance for two v is it  was, therefore,

adni:u^iible to me. ^

(v ii )  Even if the allowance was not due to me, I have only maintained 

the v isit  register in the correct proforma reflecting
position .  The v is it  books are processed by the Controlling O f f ic e r .  In 

my case at that time it  was the C .M .O . ,  CGH^, Jaipur .  The amount 

admissible is not f i l l e d  up by the claimant and is f i l le d  in by the
Controlling O f f i c e r ' s  o f f i c e  after due processing.  According to the

letter of the Director ,  CGHS, the ’’p r i m a Q  r e s £ o n s i ^ l i t y  is of the 
C .M .O .  The I . A .  h a s  h e l d  that "the verif icat ion  conducted by the 

C .M .O .  was done in a very casual and superficial  manner and only as a 

matter of routine" (Para 5 . 6 ) .  While this  assumption of tae i . A .  is 

i ts e l f  contested, it is further submitted that even if  the verifxcation  

w a s V ^ p e r f i c i a l , I cannot be held guilty of i t .

( v i i i )  It is further submitted that even if  the Conveyance Allowance 

not admissible for the v i s i t s ,  the C .M .O .  could have disallowed thewas
same and it would not h a v e .been paid to me. As the worst case, which 

also  is not admitted, this  is a case of inadvertant overpayment rather 

than a crime for w h ich ' I  should be harassed for so long.

12.  In respect of the v i s i t s  for examination of family members of Shri

Kesar Lai and Shri P .C .Kewal Ramani, the I . A .  has held that the 

examination of two patients  should "be counted only as one and not 

two" v is its .  It  may be noted that the imputation of misconduct was

that the "v is its  shown and claimed by Dr.Verma are not genuine. ihe

findings  of the I . A .  are at considerable variance with the charge anu

therefore the charge cannot be said to have been proved.

1 3 . The only point brought out in the findings  of the I . A .  is

% ■
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whether the examination of two patients is one v is it  or two. As amply 

explaineid in above, the examination of two patients has to count as two 

visits  as the term " v i s i t " ,  once it cannot be related to distance,  

buildinq or family, must be related to the examination of a patient at 

his residence. Since medical attendance is the primary service offered 
by a doctor, examination of one patient is one v is it  and examination of 

two patients are two v i s i t s .  The prosecution has not at all contested 

that two patients were examined. The only dispute is whether one or 

two v is its  were admissible.  In view of the foregoing,  it is clear that 

two v is its  were admissible .  It is therefore submitted that the charge 

in respect of Shri Kesar Lai and Shri P .C.Kewal Ramani stands totally  

disproved.

IMPUTATION OF MISCONDUCT: PARA NO . 2 .

14 .  Vide para 5 .8  of the report of the I . A . ,  the "case of the 

prosecution with regard to these v is its  f a i l s . "

1 4 . 1 .  I havis no further submission as my stand has been vindicated .

IMPUTATION OF MISCONDUCT: PARA NO .3 .

15 .  Vide para 5 .10  of the report of the I . A . ,  the allegation  was 

"found to be unsubstantiated ."

16. I have no further submission to make.

IMPUTATION ^  MISCONDUCT: PARA NO . 4 .

17. Vide para 4 of the Imputation of Misconduct, it  was alleged 

that v is its  made to the houses of five CGHS benefic iaries  were not 

genuine.

18.  Before discussing these allegations  and the statements of the 

witnesses,  I may be permitted to explain ,  in b r ie f ,  the procedure for 

m a in t ^ n in g  family folders ,  a system which was peculiar  to CGHS in 

vogue at Jaipur.  I consider this  necessary as inadequate understanding 

of the system has probably led the I . A .  to wrong conclusions.

19. Family folders were opened

on the basis of the CGHS Index Card, 

the dispensary for teatment, he was 

the clerk.  The doctor was required 

medicines prescribed in the folder ,  

the entry was made in the folder ,  

doctor and later sent to the clerk ,  

while on a v is it  and the beneficiary  

made in the folder .  I f  no medicines 

the case of a domiciliary v i s i t ,  no 

the family folder or at any other pi 

Departmental instructions ,  the name 

available ,  were f i l le d  in the v is it  

the dispensary for the v i s i t ;

for each family in .th e  dispensary 

Whenever any beneficiary  vis ited  

required to take the folder from 

to enter the treatment given and 

No i\iedicine slips  were issued as 

The folder was retained by the; 

I f  a doctor prescribed medicines 

drew those medicines, an entry was 

were drawn, no entry was made. In 

entry was" required to be made in 

ace, except the^v is it  book. As per 

address^ and other particulars  as 
book by the doctor before leaving



2 0 . My s u b m is s io n  in  r e s p e c t  of  th e  a l l e g a t i o n s  i s  a s  u n d e r : -

2 0 . 1 . __
her r e p o r t ,

S h r i  Su r es h  C h an dra  M a thur ’ ( SW-3) The  I . A . ,  v i d e  para  

sta te m e n t s  and  e v i d e n c e  onhas h e l d  t h a t  the  

" c l e a r l y  p roves  th a t  SW-3 was d e p o s in g  f a l s e l y . "

2 0 . 1 . 1 .  The I . A .  has  h e l d  t h a t  th e  c h a r g e  was not 

have n o th ing  to a d d .

5 . 1 7  of  

record

s u b s t a n t i a t e d .

2 0 * 2 .  Sh ri  Mool Chand  ( SW - 5) : The I . A .  has  t a k e n  note  o f  the  fac t

th a t  S h r i  Mool Chand had g iv e n  a statem ent  d u r i n g  h i s  cross- 

e x a m i n a t i o n ,  w h i c h ,  to  q u o t e  th e  I . A . ,  was " u t t e r l y  f a l s e " ( p a r a  5 , 1 5 ) .  

She has  f u r t h e r  a l s o  o b s e r v e d  t h a t  SW-5 " has  not c o r r e c t l y  d e p o s e d  w ith  

roqard  to h i s  own t r e a t m e n t  from the  CGHS d i s p e n s a r y  and he may 

l y in g  in  r e s p e c t  of the  v i s i t  of  the  d o m i c i 1 ia r y  v i s i t s  a l s o . " (para  

5 . 1 5 )  .

2 0 . 2 . 1 .  A f t e r  c o n s i d e r i n g  th e  s ta te m e nt  o f  SW-5 to be " u t t e r l y  f a l s e "  

and o b s e r v i n g  tha t  he may be l y in g  in  r e s p e c t  o f  the  d o m i c i l i a r y  

v i s i t s ,  i t  i s  i n e x p l i c a b l e  how the  I . A .  has  come to t h e  c o n c l u s i o n  that  

the  t h r e e  v i s i t s  made to th e  r e s i d e n c e  of  SW-5 " a p p e a r  to  be w r o n g . "

2 0 . 2 . 2 .  For- a r r i v i n g  a t  her  f a n t a s t i c  c o n c l u s i o n ,  th e  I . A .  has  g iv e n

only  I one reason  - t h a t  m e d i c i n e s  were  not drawn on th e  d ^y s  t h a t  the  

visits^-^ve re made .  To make the  p o s i t i o n  amply c l e a r ,  v i s i t s  were  made 

to th e  r e s i d e n c e  of  S h r i  Mool Chand  on 1 - 1 1- 1980 ,  1 5 - 12- 1980  and 6-1- 

1 9 8 1  to t r e a t  S h r i  Mool C h a n d ' s  son ,  R a j e s h ,  A c c o r d i n g  to  E x . S - 2 7 ,  the  

f i l e  f o l d e r  of  the  Mool Chand  f a m i l y ,  m e d i c i n e s  to  R a j e s h  were  i s s u e d  

on 27-10-1980  as  w e l l  as  on 2 8 - 1 0 - 1 9 8 0 .  In  c o n n e c t i o n  w i t h  d i s e a s e  

c l a s s i f i c a t i o n  N o . 38 ( U R T I ) ,  one p h i a l  each  of  C i p l i n ,  P h e n e r g a n  and 

B a m b it in e  were i s s u e d  on O c t o b e r  2 7 .  The  p a t i e n t  was a g a i n  exa m ined  on 

O c t o b e r  28 and th e  n o te s  a r e  to  the  e f f e c t  t h a t  a d d i t i o n a l  m e d i c i n e s  

( S y r u p  C o fc u r  and B a m b i t i n e )  were  i s s u e d  w i t h  a d v i s e  to  c o n t i n u e  the  

same t r e a t m e n t .  For a c h i l d  p a t i e n t ,  t h e s e  q u a n t i t i e s  were  s u f f i c i e n t  

to l a s t  fo r  6 to  7 days  a t l e a s t .  When the  v i s i t  was made on 1- 11- 1980 ,  

no a d d i t i o n a l  m e d i c i n e s  w ere  r e q u i r e d ,  and t h e r e f o r e ,  no e n tr y  could

possiM - y  e x i s t  for  i s s u e  o f  m e d i c i n e s .  As r e g a r d s  t h e  v i s i t  on 6-3.--81,

i t  i s  \to be m entioned  t h a t  th e  v i s i t  was made- in  th e  e v e n i n g  and  Ex.S- 

27 w i l l  bear  out t h a t  m e d i c i n e s  ( S y r u p  D y s f u r  and B a m b i t i n e )  were  drawn 

on 7- 1- 1981 .  In  the  c a s e  o f  th e  v i s i t  on 1 5 - 1 2 - 1 9 8 0 ,  E x . S - 2 7  does  not 

show any m e d i c i n e s  h a v i n g  been  d r aw n .  T h i s ,  h o w e v e r ,  d o e s  not mean 

th a t  t r e a t m e n t  was not g i v e n  to  the  c h i l d .  D o c t o r s  on ■ d o m i c i l i a r y  

v i s i t s  are  r e q u i r e d ,  u n d e r  d e p a r tm e n ta l  i n s t r u c t i o n s ,  to  c a r r y  an 

emergency  bag w ith  e s s e n t i a l  m e d i c i n e s ,  Bl? in s t r u m e n t  e t c .  More often 

th a n  n o t ,  the  supply o f  e s s e n t i a l  m e d i c i n e s  in  the  bag  i s  s u f f i c i e n t  to 

treat the  pjvtient and it i s  not  n e c e s s a r y  th a t  m e d i c i n e s  must be drawn 

each  and  every  t i m e .  I t  i s  a l s o  w e l l  known t h a t  m e d i c i n e s  to  CGHS 
b e n e f i c i a r i e s  are  s u p p l i e d  q u i t e  l i b e r a l l y  and  most b e n e f i c i a r i e s  have  

a s to c k  o f  a number of  m e d i c i n e s  in  t h e i r  homes w h i c h  a r e  l e f t  over

a f t e r  treatment from e a r l i e r  i l l n e s s .

2 0 . 2 . 3 .  As m en tio ne d  i n  p a r a  1 9 ,  th e  non-drawal o f  m e d i c i n e s  does  not 

d i s p r o v e  a v i s i t ,  w h e r e a s  the  d r aw a l  o f- m e d ic in e s  s u b s t a n t i a t e s  th a t  a 

v i s i t  was made.  The  I . A .  h a s ,  in  t h i s  p a r t i c u l a r  c a s e ,  t a k e n  non- 

draw al  of  m e d i c i n e s  as  c o n c l u s i v e  p roof  t h a t  a v i s i t  was not  made

6
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•whereas in the case of SW-2, the dr^wal of medicines the same day

having been used to substantiate the v is it  has been brushed aside by

h e r .

2 0 . 2 . 4 .  When the veracity of the witness is being doubted by the I .A .  

herself ,  the absence of an entry for the drawal of medicines indicates 

nothing at all and it d efin itely  does not prove that the v i s i t  was not 

made. To deny the v is its  is to disregard the fact that the patient was 

frequently falling  sick and required as many as 71 consultations in two 

years. Besides the statement of SW-5, considered by the I . A .  herself 

as possibly untrue, no evidence has been led by the prosecution to show 

that the v isit  was not made.

2 0 . 2 . 5 .  As regards the observation of the I . A .  in para 5 .1 5  that I did

not*" question SW-5 about his allegation  that I tried  to influence him, 

it needs to be mentioned that the allegation  was most vehemently denied

and it is again denied. As explained in my written b r ie f ,  the

witnesses were tutored by the C15I and there was absolutely no point in 

questioning a motivated witness about a patently false  statement made 

by him. •

2 0 . 3 .  Shri Bhagwan Sahay Pareek (SW-1) : SW-1 had made a categorical

statement that "no v is it  was made t i l l  date" and nor was he aware that 

doctors pay v is its  to benefic iaries  houses a l s o . "  During cross- 

examilnation, Shri Pareek admitted that a domiciliary v i s ^ :  was made by 

anotKel"" doctor for giving treatment to his wife at his  residence.  This 

blatant contradiction,  which shows that the earlier  statement before 

the CBI and later before the I . A .  on 27-6-1988 by Shri Pareek was wrong 

and motivated, has been disregarded by the I . A .  Her observation that 

the admitted v is it  of another doctor was in relation to another 

question is to miss the point altogether.  1^ admitting that another 

doctor had visited  his residence,  Shri Pareek has proved his own 

statement to be false on two counts: (a) that no v is it  was made t i l l

date and (b) that he was not aware of, the provision of domiciliary 

v is it s .  If  one part of his statement is fa lse ,  and prima faeie  shows 

motivation, it is not unlikely that the remaining part of his statement 

IS also false .

2 0 . 3 . The I . A .  has held that "the veracity of the witness i s .  to be

doubted has to be borne out by documentary ev idence . "  (Para 5 .1 6 )  This 

is a peculiar statement when the witness is shown to be lying on two 

counts. Natural justice demands that when a witness is shown to be 

motivated and contradicts himself ,  his whole ’ statement should be 

treated as suspect unless supported by documents. T h e , I . A .  seems to 

have reversed the principle  of natural justice and has adopted....
'stand t h a t  a dubious statement of a motivated witness is the gospel

'truth unless he is proved not only to be wrong but s u p p o ^ i v e  

documentary evidence is also adduced by the Charged O f f ic e r .  Oii the 

part of the prosecution apparently, the I . A .  does not consider it 

necessary to produce anything more than a statement of an unreliable  

witness.

2 0 . 3 . 2 .  As regards the totally  irrelevant observation of the I . A .  that 
" i t  is curious to note that, whereas the CO has relied  upon the family 
folders of witnesses in support of his contention,  where the

-V
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corresponding entries  exist ;  he has b l is s fu l ly  ignored the same, as in 

this case, where the supportive evidence is non-existent",  I would

submit that (a) as explained ea rl ie r ,  it is not necessary that

medicines be drawn for each treatment given in a domiciliary v i s i t  and

(b) the entries are by no means "corresponding" in the sense of one

being dependent on the other-. This was explained by me during the

hearing but the confusion seems to have persisted ,  resulting  in the

I . A .  jumping to a wrong conclusion.

2 0 . 3 . 3 .  As explained in para 19, there can be no documentary record of

a v i s i t ,  except the v isit  register as per instructions of the
Department.

2 0 . 4 . 4 .  Shri Nawal Kishore ( SW-4) : The I . A .  has held that the v is it

was not made merely because Ex.S-26 does not show that Asha was

examined on 28-11-1980. (Para 5 . 1 9 ) .  As explained in para 19, as well 

as in the foregoing paragraph, no entry regarding domiciliary v is it  in 

the family folder was made or was required to be made by any doctor. 

The presence of an entry for drawing medicines supports a v i s i t ;  the

absence of an entry does not disprove a v i s i t .

20.4'^,!. The l . A .  has dilated at length in her report on. the issue of

the date of birth of Shri Nawal Kishore 's  daughter, Asha. Though the

Ministry is aware, I would still  like to explain the procedure for 

recording the date of birth in CGHS records. The cover/'of the family 

folder (S-26 in this  case) is f i l le d  up from the dispensary part of the 

Index Card of the beneficiary .  The Index Card its e lf  is f i l l e d  up by 

the beneficiary  under his signature in his office  in t r ip l ic a t e .  Of

the 3 copies,  one is kept in the employee's o f f ic e ,  one is sent to the 

CMO, CGHS, and one is sent to the dispensary.  The entries are duly 

cer t if ied  by the Controlling Officer  in the employee's o f f ice  and, 

therefore,  only the entry made on the cover of the family folder from 

the Index Card is the authenticated date. When the date of birth  of 

A s h a ^ w a s  entered as 7-3-1980, it must have been on the basis  of 

o f f ic ia l  records. In order to prove an unreliable  witness right,  it is 

extremely unfair  of the l .A .  to wish away the o f f ic ia l  entry as 

"apparently a mistake ."

2 0 . 4 . 2 .  SW-4, as already mentioned in my written b r ie f ,  stated that on 

the date of deposition (8-7-1988) he was about 25 years of age and had 

been in Government service since 1978 and was working in a temporary 

capacity since 1970.  This means Shri Nawal Kishore entered service 

when he was about 7 years of age and had entered Government service at 

the age of 15.  This can only mean either (a) the memory of Shri Nawal 

Kishore cannot be relied  upon at all or (b) that he lied  to enter 
Government service .

2 0 . 4 . 3 .  The l . A .  has observed that SW-4 "appeared to be i l l i t e r a t e . "  

During the cross-examination he did not remember his own age.  He did 

not remember the year in which he shifted  to his own house in a far off  

locality ,  outside the area covered by the CGHS scheme. He did ,  
however, remember the date of birth of his daughter, Asha, as 24-8-
1980.  Though he was vehement about this date, even this date is wrong 
as mentioned e a r l ie r .  And the only other thing that Shri Nawal Kishore 
was definite  about was that I had not v is ited  his house,. -This shows



that the witness was motivated or tutored.  The I .A .  has, howe^rer, 

accepted his statement of the date of birth as correct and dismi.ised 
the off ic ia l  record, which has a detailed  procedure as explained above, 

as "apparently a mistake ."  The I .A .  has exhibited  an eagerness to 

accept portions of the statement of an unreliable  witness to positively  

prove her misconceptions. She has also disregarded the fact that ,  by 

his own statement, Shri Nawal Kishore must have been about 15 years of 

age when he entered Government service and the scope that this  fact

leaves open to anyone to apply pressure to obtain a false  statement.

She also seems to disregard the fact that a person who cannot remember

the year in which he shifted to a house which he constructed for

himself within the past 7 /8  years cannot be expected to remember 

whether or not a doctor visited  his house, particularly when that

person did not have to spend even a 

single paisa for the v is it .

2 0 . 5 .  Shri B .L .M a t h u r : Shri B .L .Mathur was not called ^  a witness

by the prosecution . No reference was made to this a l lega tion during 

the hearing or even in Uie prosecution b r i e f . The charge was not even

mentioned in the gist of al legations in the prosecution b r i e f . No

evidence w a s  led at any stage to corroborate the charge. It  is also 

signi'ficant that no statement of Shri B .L .Mathur  was obtained to the 

effec-tS-J;hat I had not made a v isit  to his house on 14-11-1980. It  may 

also be noted that no statement of Shri Nanak Ram Narolia was taken by 

the prosecution nor was he produced as a witness to show that I had not 

made a v isit  to his house. It may be further mentioned that unlike the 

il l ite r a te  witnesses produced by the prosecution, Shri B .L .Mathur was a 

literate  person and this could be the main reason for not producing him 
as a witness.  Here it might be recalled that the only literate witness 
produced was_ Shri L .N .Shukla ,  who substantiated that my v is it«  werr 

genuine.

2 0 . 5 . 1 .  In my written b r ie f ,  nonetheless, I have explained the several 

factors which could have led to an inaccurate entry. There were, in 

a l l ,  7 v is its  made to the residence of Shri B .L .Mathur .  The last six 

visiflf" have not been contested by the prosecution and were genuine. 

The allegation  is only with regard to the f irst  v is it  and this v is it  

was also made, even though there may have been a minor clerical error.  

Since the error was made in the f irst  v i s i t ,  it is possible that the 

several factors mentioned in my written brief  could have affected the 

inaccurate entry. The conclusion of the I . A .  that the address cannot 

possibly be wrong is based on the assumption that a doctor, while 

treating a patient ,  asks his address before giving him medical 

attention.

2 0 . 5 . 2 .  The I . A .  has also made the statement that " i f  all records are 

maintained properly and timely, no such mistakes could creep i n " .  I 

would like to submit that under the instructions for maintenance of the 

v is it  book, doctors are required to make entry in the v is it  book, 

before leaving .the dispensary for the v i s i t ,  of such particulars  as 
might be available  on the produced CGHS Card or, if  a card is not 
produced, such information as might be given regarding name, address 

etc. of the patient by the person requesting a domiciliary v i s i t .  As 

explained in my written brief  in deta il ,  v is its  are sometimes requested 

telephonically  or by neighbours and even by children .  In such ars

\
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event, it is not possible  for a doctor to either verify the address 

the token number etc .  and the possibility  of an inaccurate entry 

always exist .  The fact that the entry must be made before leaving 

dispensary adds to the probability of mistakes creeping in, whereas 

such entries are made later, such errors could be avoided.

or ) 

can  ̂

the' 

if 

As

I

mentioned in the written b r ie f ,  any of the several factors 

could have been responsible for the inaccurate entry.

operating

2 0 . 5 . 3 .  While one fully  agrees with the observation of the I .A .  that if  

all  records are maintained properly, no mistakes would creep in;  T 

would still  like to submit with all humility and without meaning any 

disrespect that the I . A . ' s  report its e lf  contains several inaccuracies .  

In related documents with this inquiry pending against me also,  there 

are any number of mistakes. To illustrate  a few:-

(a)- In para 5 .8  of the report of the I . A . ,  of the 8 dates mentioned

as visits  to Shri P .C .G u p t a 's  house in para 3 . 1 . 2 ,  20-4-1981 has not

been mentioned. The date 16-5-1981 has also been mentioned as 6-5-

1981.

(b) SW-1, Shri Bhagwan Sahay Pareek, has been mentioned with 

different  names, including Bhagwan Sahni Pareek.

(c) I The name of Shri P . C . Kewa1 Ramani has been throughout mentioned 

by t4iV l .A .  as P .C .Kewal Ramni. Adopting the kind of clerical  h a ir ­

splitting  that has been mentioned by the I . A .  to 'prove' that ray v is its  

were false ,  I could also claim that Bhagwan Sahay Pareel^ produced as 

SW-1 during the hearing is not the Bhagwan Sahni Pareek mentioned in 

the imputation of misconduct.

(d) The Ministry of Health and Family Welfare served the show- 

cause notice to me vide their memo No. C .1 3 0 1 1 /2/82-82-V&CD(P t . I I ) dated

12 A p ril /7  July,  1983.. This memo was sent to me C/o Health . Secretary, 
Government of Arunachal Pradesh, Itanagar.  ' I was -never posted in 

Arunachal Pradesh. This is a case where the Ministry gave a wrong 

address of a Class I O fficer  in an important matter like a show-cause 

notic^ .- '

(e) Several other names have been d ifferently  spelt

documents.

in ■ different

(f)  There are a large number of typographical errors in I . A . ' s

report including substitution of CO in place of PO in the third line of 

para 4 .3  which, if  taken at face value,  would contradict the I . A . ' s  

report in terms of her observations in para 1.

Shri Murari Lai Gupta (SW-2) : In the case of Shri Gupta <SW-

I . A .  has chosen to disregard 'the  entry about drawal of 

on the same day and further observed that "all  that Ex.S~25 

is that the CO examined Master Ajay on 24-1-1988." To repeat 

again,  no entry that a domiciliary v is it  was made was required to 

recorded in the family folder or in any other document except

2 0 . 6
2 ) ,  , the 

medicines 

proves 

once 

be the

v is it  register.  The fact that there are also other entries in the 

family folder as mentioned by the I . A .  (12-1-81 and 16-3-81, amongst 
others) neither proves anything or disproves anything beyond the fact

10
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that medicines were drawn. The other entries could be for

consultations in the dispensary or even visits  by some other doctors. 

The reference made by the I . A .  to other entries in the family folder 

reveal her confusion about procedures as well as a queer logic to 

somehow hold my v is its  as fa lse .

2 0 . 6 . 1 .  The change of houses, nearby localit ies ,  absence of road/colony
names etc. have been mentioned in detail  in my written b r i e f .  I f  a 

doctor accompanies anyone to v is it  a sick person, he cannot be expected 

to verify  the address from people on the road. If  a CGHS Card is

produced, or if  a folder is available ,  the visit  book shall show the 

address as o f f ic ia l ly  entered. It is doubtful if  a person taking a

doctor to a wrong address would himself volunteer the information that

he had fa iled  to have his address changed. If I had entered the

address claimed by SW-2 as the place where he was l iv ing ,  then the I . A .

would have s till  found the v is it  false  because the v is it  book showed an 

address different  from the o f f ic ia l  address.

2 0 . 6 . 2 .  I ,  therefore, most emphatically again submit that the v is it  was

genuine and SW-2 has deposed wrongly because of his fa ilu re  to have his

address changed. While the I .A .  has mentioned that the fa i lu re  of SW--2

to have his address changed is not within the purview of the enquiry,  

the fact cannot be disregarded in terms of its impact on the mental

^  state) of the witness, who can be coerced into giving a wrong statement.

2 0 . 6 . 3 .  The statement of SW-2 in any case is rather tentative  and he 

deposed that "as far as I recollect ,  I have never shoyn any of my 

family member to CGHS doctors at my residence ."  This shows that SW-2 

is not certain himself.  His statement cannot be considered an "express 

denial"  as concluded by the I . A .  .

2 0 . 6 . 4 .  I submit that against this  uncertain statement, the d e f in ite  

record of the v isit  book, corroborated by drawal of medicines,  should 

p revail .  The observation of the I . A .  that "no other evidence,  

documentary or oral,  has been adduced by the CO" reveals that the I .A .  

expects more than the entries  in the v isit  book and drawal of 

medicines.  As explained earlier  a lso ,  there cannot be any additional 

docuni^tary proof. On the other hand, I submit that the I . A .  has

y  concluded that the v is it  was not made only on the tentative  statement 

of SW-2. She h a s ,not adduced any documentary proof to show that the 

v i s i t  was fa lse .  Therefore, the conclusion of the I . A .  is  irratio nal ,  

irrelevant and i l l o g i c a l .

21.  From the above it is clear that at no stage has any of the charges 

been esta bl ished . No roalafide intent has either been attributed or 

proved .

22. A close look at the witnesses at this stage is necessary before 

coming to any conclusion based on their  statements.

2 2 . 1 .  A total of 6 Prosecution witnesses were produced. None of them 
figured in the CBI FIR. Only one was a witness of some social 
standing,  Shri L .N .Shukla ,  who was not vulnerable to pressure .  Shri 

Shukla 's  statement was in my favour.

11
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22.2. Vhe remaining fi.ve witnesses were illiterate (in the words of the 
Presenting Officer). In the words of the I.A., one of^
S.C.Mathur) was clearly proved to be deposing falsely. Regardi g 
another, (Shri Mool Chand), the I.A. came to the conclusions that one 
of his stateraents was "utterly false" and that he had not coriectly 
deposed with regard to his own treatment from the CGHS dispensary and 
he may be lying in respect of the domiciliary visits also, 
another witness (Shri Nawal Kishore) appeared incapable ^

even land mark events in his own life. One more witness S 
B.S.Pareek) made a contradictory statement showing that he was lying or
trying to mislead. The degree of credence which can be g^^en to these
witnesses, of whom two are accused of lying by the I.A. herself, 
matter on which there can be no two opinions.
23. The I .A .  has based her conclusions ori the assumpyjon that tliil

visit  T e q i s t e r  is a document, proved to be wrong rather ĝ ssess^ ^

Fhe testimony of w it nesses ascertain  wheth_er some e ntries  in tjie 

^FTsit reqister are wrong. This assumption of is^
h ^ T ^ s t a t e m e ^ i n  para 5 ^  t h ^  c e r t ^  entries  ina|e in
TThP 'T i T r f ' T i a i ^ t e r )  are undejr dispute^ the absence of sup p o r ; ^  

~ e^d _e|^^^ t h ^  cann_ot be t r g a ^  M  This

^ a t e m e n t  shows that the I . A .  has presumed that I am guilty 
why she has gone along with the contradictory and motivated statements

made by the witnesses.

24. It is submitted that all entries  in Ex.S-2 are genuine.  No

s u p p o r t i v e  documentary, or any other, evidence has been adduced to show 

the contrary. Natural justice demands that the onus of proving the

e n t r i ^  as not genuine be on the prosecution.  I am not required to

prove beyond all shadow of doubt that the entries are genuine.

25. That ■ the onus of proof lies on the prosecution is a well known 

maxim. It  has been reiterated in a Judgement on February 23, 198:) by 

the Calcutta CAT in the case of Sachidanand Singh vs Union of Ind ia .  

It was ruled "D .E .  Charge - Onus of proof - held is on the prosecution

It is not for the charged employee to prove his innocence - It 

prosecution fa ils  to discharge its onus, charge will  automatically

f a i l . "

26. In the report of the I . A .  as well as the Regular Hearing, no 

charge .has been proved. In fact not even malafide intent has been

im p uted .

27.  The overall aspects of the case also need to be kept in vievi.
The CBI had gone over more than 150 of my v is it s  made over a span of ^ 

months with a fine  toothed comb. They held 21 to be not genuine. Of

these now, the I . A .  has come to the concl^asion that 'only 9 v is it s  can

be said to be not g enuine ' .  From an allegation  that I
gained R s . 5 , 4 9 7 ,  the allegation  now is in respect of R s . 1 2 3 .7 5 .  The 

prosecution could not produce any of the witnesses named in the CBI FI 

to support its case .  The only witness of any social standing supported 

me, though he was produced for the prosecution.  Of the remaining five  

witnesses, who gave contradictory statements and showed an i n a b i U t >  to 

remember important events, even the I . A .  found that two were lying.

12
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2 0 .  From th e  f o r e g o i n g ,  i t  can be s e e n  t h a t  I have  u n n e c e s s a r i l y  been  

h a r a s s e d  and h u m i l i a t e d  by w i t h h o l d i n g  tny due  p r o m o t io n s .  As many as 

430  d o c t o r s  j u n i o r  to me have  been  prom oted  to the  rank of  C h i e f  

M e d ic a l  O f f i c e r .  Many d o c to r s  j u n i o r  to roe have  been p o s te d  a g a i n s t  

•the  next  h i g h e r  p o s t  of  Deputy  D i r e c t o r ,  and even t h e r e  are  o r d e r s  of 

p o s t i n g  o f  an o f f i c e r  much j u n i o r  to  roe as  M . O .  I / C  in  the  d i s p e n s a r y  

where  I am w o r k i n g ,  p l a c i n g  him as  my im m ediate  s u p e r i o r .

2 9 .  I r e q u e s t  t h a t  no a c t i o n ,  h o w s o ev e r  m in o r ,  i s  taken  on the  b a s i s  

o f  the  I . A . ' s  r e p o r t  i n , v i e w  of th e  v a r i o u s  i n f i r m i t i e s  i t  s u f f e r s  from 

and th a t  I be  coraple.tely e x o n e r a t e d  o f  a l l  t h e  c h a r g e s  a g a i n s t  me.

(DR.V.VERMA

: I
y-A'S,

13



\

A
V

*
iVX

In the Central Adiiiinistrative Tribunal/ i'jucknow 

Bench Lucknow.

lA. P. /vil. K o  Q-/

0 . A. 140. 308 of 1989 (I.)

■T

Dr.V.Verma.

Versus, 

Union of India and others.

^applicant,

0pp. Par ties.

^3plication for fixing of time for the implementation 

of the ludcfment and order dt. 4 .4 .1990 passed by

Hon'ble K.Nath Vice ^hairman and Hon’ble K.Obbavva 

Admin istrative Member.

For the facts and circumstances given in the 

accompcSiying affidavit, it is , respectfully prayed 

before this Hon'lole Tribunal that opposite p it ie s  be 

directed to comply v;ith the order and judgment 

dated 4 .4 .1990 of this Hon'ble Tribunal with in 

stipulated period of 10 days. _____

IiUctaiow;Dated ( A.K.Bhatnagar ) 
Advocate,

Counsel for Applicant.
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In  the Central Administrative Tribunal/ Lucknow Bench#

Luckno\^.

.~. Q, A.No.308 of 1989 (Ei)

19^0 

AFFIDAVIT

•:! ALUAHAiB̂

D r .V .V e r a m a .

Versus#

Union of India and others.

Applic ant,

. . .  Opp.Parties.

■/̂

I ,  .Dr.V.Verma, aged about 50 years, son of 

Late Shri R,N.Veriaa/ .Resident of B-251, Indira Nagar, 

Lucknow, the deponent do hereby solemnly affirm and 

state on oath as unders-

1, That the deponent is the petitioner in the above 

noted case is well conversant vdth the facts deposed 

hereunder.

2. That the above noted case was filed against 

the pendency of disciplinary proceedings as well as for 

promotion^ the following prayers v^ere made bafore this 

Hon'ble Tribunal.

1. to quash the departmental enquiry proceedings pend­

ing against the applicant on the basis of the minor 

penalty chargesheet dt. 1 .3 .1984 .

2. to direct the respondent to promote the applicant 

on the post of Chief Medical Officer v/.d.f. 14 .3.38 

w h^K^ersons junior to the applicant were promoted.

3. That tliis Hon'ble Tribunal allowed the case of 

the deponent and passed the following orders



- 2 _

T

C» ■ •. J

' , 5-̂  „ \

■■■■ ■

Talcing into consideration the facts 

of the Case of this Tribunal in similar^

lib

cases, \>7e m re  of the viev that tlie delay 

in enquiry proceedings exhibit very casual 

and indifferent attitude. It  is apparent 

that sQise of serioisness or urgency is 

lacking. This has i:een allowed to 

drag on in a very routine manner.

The applicant has been under clouds for

7 longs years and subjected to mental 

agony# v?atching all his juniors overtaking 

him for no fault of his. We consider 

that it is a fit cc-se to quash the disciplinary 

proceedings initiated by a charge dated 

1 .8 .1984 and accordingly -wa order that the 

disciplinary proceedings initiated on the 

basis of charge sheet at. 1 .8 .8 4  be cjuaahed,

Vie also direct that the respDndents should 

consider, the Case of the applicant for 

promotion on merits arid if  founds suitable# 

be promoted giving him s-sniority and other 

benefits as are due to him under the rules.

The petition is disposed of as above -vdth no 

order as to costs.”
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4. Tliat the Photo stat copy of the certified copy 

of the said order was sent to the opposite parties

by ^^egistered A.P.Post on 6 ,4 ,1990 ,

5 . That more than 3]̂  months have passed but the

opposite Parties have failed toe omply with the 

order of this Hon'ble Tribunal.

6 . That inspite of repeated request of the

depoi^nt, oral as ’s^ell as written opposite parties 

did not comply v/ith the order of this Tribunal till 

date. Photo stat copies of the reminders sent by

deponent are aiin^ced her©\«jith this affidavit, a s

jmnexures no-A-l and for the perusal of this 

Hon'ble Tribunal,

■ T

7, That the deponent is suffering humilation of 

working directing under an officer much junior to 

him due to non compliance of the judgment of this 

Hon'ble Tribunal.

8. Thatr^on compliancy of ” the order of this 

Hon'ble T r i^n a l  till d a ^  by the opposite parties 

amounts t^c ontempt ofyfche order of this Hon'ble court 

and opps/site 

the s^iie.

partie^are l i ^ l e  to be punished, for

Lucknow; ted 

1 ,1 .,1990.
--< ’■

Deponent,

Verification.

I# the above named deponent do hereby verify
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that the contents of paras 1 to 7 of this 

are true to my per® nal knov/ledge^ No part

false and nothing material has beai concealed. So

help me God.

Luckno;*7;Dated 

i  ■ , 1 9 9 0 . Deponent,

I , identify the deponent -vto has signedt

before me.

advocate.

J^^cr/'-e yr\j2_ cnn ^  ^

a y  U  <rt. (Q

' CcnAy] - CiJr PM Ctioc.V \

5Aĉ vtr
S m ^  Hhashi Srtv«ft^v»

Advocxt * 

O^-'H '.issionr
An c j b  C o m  i“ ~ ' 

Luckn w i' h Lucknow 
Mn-JgrX-
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4 5 ,

Registered aA)»

Fromi- Dr* V. verina#
Senior Medical officer* 
C«O.H«S* Dispensary No*ZV« 
HeM Market* Nakhas*
LucknoWf U*p«

T o ,

ISie Secretary*
Ministry of isilealth & Family welfare*
Nirman Bhawan*
New Delhi - 110 001.

Subi- promotion to the post of Chief Medical officer of 
Central Health Services.______

Sir*'

idndly refer to ity application dated 6 .4 .9C sent by 
RegliBtered A/D post enclosing a copy of jadaeiaent dated 4^4.90 
of Hon'ble Central Administrative Tribunal* Allahabad*' Circuit 
BenoW XfUcHnow regarding ny prouotion. A reolnder dated 
30»4.90# was also sent by Registered post. It  is about 
three months since the judgeaieat of the Hon*ble Central 
Administrative Tribunal* but 1 have got no cotomunicatiob 
from tl» department in this regard.

Since about 440 officers junior to me have been 
promoted* i am suffering* the humiliation of working directly 
under an officer much junior to roe. I shall be obliged 
i f  an early action is  taken in the matter and orders of 
promotion to the post of C.M«o. (and also C*M.o* (H .F .S .6 .) 
i f  due to me) are issued, it is also requested that orders 
restoring ay due place of seniority and arrears of pay etc 
be also issued siraoltaneouslyl so that I do not suffer the 
humlliatian of working under oy junior*

An application dated 6*4.90 is  again enclosed for 
ready reference and early favourable orders*

Thankteg you* 

cist As al^ve.

&ted« 22.6*1990.

//C o p y  to I- 
(1) --

Yours faithfully.

( Dr. V. Verraa )

s n  Balbir Singh* Joint Secretary* Ministry of Health 6 FW
Nirman Bhawan* New Delhi.

(2) s n  Ajay Bhattacharya* I^*Sectary*M inistry of Health &
F.If** Nirman Bhawan* New Delhi.

(3) Sri B.K* Kapoor* Under Secretary* CHD-II# Ministry of
Health & Family Welfare* Nirman Bhawan* 
New Delhi.

( Dr. V* Verma )


