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Ceurt No., 1.

CENTRAL ADMINISTRATIVE‘TRIBUNAL, ALLAHABAD,
CIRCUIT BENCH AT LUCKNOW,
REXRK R -

Registratien (0.A.) Ne, 304 of 1989 (L).

Prabhakar Verdhan Chaudhary ccoe Applicant.
Versus
Unien of India & anether cees Respondents.

Wik kKK R

Hen'ble Justice K. Nath, V. C

Hen'ble K.J. Raman, A.M.

It has been decided by the Jabalpur Bench ef this

Tribunal in the case of Kedar Nath ve Unien ef India &

others (1986 (1) A.T.C. 523) that the Indian Ceuncil

of Agricultural Research is an autherity for which a
netificatien under Sectien 14(2) of the Administrative
Tribuhals Act, 1985 is the requisite fer conferring
Y jurisdictien en this Tribunal te entertain the cases of
its émployees. Dr. Dinesh Chandra, appearing on behalf eof
the respondents, has centended that n® such notificatien
has been issued; the learned ceunsel for the applicant
is net able te say that any such notificatien has been
. issued.
2. In the circumstances we held that this Tribunal
has ne jurisdictien., The applicatien is, therefere,
rejected for want of jurisdiction; it will be epen to
the applicant te move kefeors the apprepriate autherity.
6§%§}£2:;l_.——~‘*
MEMBER (A). : VICE%};HAIRMAN .
Dated: December 5, 1989,

PG,
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IN THE CENTRAL ADMINISTRATIVE )/Bcr.vagﬁm.@)
TRIBUNAL LUCKNOW BENCH

Prabhakar Verdhan Chaudhary son of Shri Anand Swarup

Chaudhary, resident of B-1, 15/69, Sector 'K', Aligenj,

Lucknow. ee s Applicant
Versus

1. Union df India through Secretory Department of

! Agriculture, New Delhi.
2. Project ?irector‘National Mithun Research Center,
Bhartiya Krishi Anusandhan Parishad, Rashtriya Mithun
Anusandhan Xendra, Jowai Marg, Dhan Kehti, Shillong-3.
| + « « Respondents,
INDEX
§1. Wo. DeSCriptions of documents Relied upon __ FPage No.
1. Application eel to 7
2. Impugned Advertisement .8
3. High School Marks Sheet of applicant .e0 )
4. Intermediate Marks Sheet of applicant «e 10
Jﬁ Be B.Com.vMarks Sheet of applicant 11

6. ~ Power ‘ .12

Pyaligkar Vardkam Chondla
. Signature of the.
For use in Tribunal's Office applicant

s3'pate of filing

Coph
W . or

. Date of receipt by post ,

«Vﬁ Registration Wo. Signature
(\ For Registrar
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IN THE CENTRAL ADMINISTRATIVE
TRIBUNAL LUCKNOW BENCH -

Prabhakar Verdhan Chaudhary son of Shri Anand Swarup.

Chaudhary, resident of B-1, 15/69, Sector‘fK', Aliganj,

Luacknow. «sessApplicant

j | o Versus

& A? 1. Union of India through Secretory Department of

1 Agriculture, New Delhi.

2., Projectm Director National Mithun Reséarch Cenfer,
Bhartiya Krishi Anusandhan Parishad, Rashtriya Mithun

Anusandhan Kendra, Jowai Marg, Dhan Kheti, Shillong-3.

]’ 3 | \ .« . Respondsnss.

DETAILS OF APPLICATION:

1. Particulars of the order againet whgk which the

application is made:

| Advertisement of the Central Government
| ,
| published in Rozgar Samachar, 7-13 October 1989,
. : Bhartiya Krishi “nusandhan Parishad,
K ; B Rashtriya Mithun Anusandhan Kendra,

! Jowai Marg, Dhan Kheti, Shillong-3.

Aévertisment No. NRCHM (R) 3/88

S1, No. 1 -Sahayak Prashasnik Adhikari.

Tt prescribes 50% of marks in Bachelor Degree

for eligibility.

Eneclosure No. 1 is the copy of the said advertisement.

.?%Udmmwﬂxf\hlvﬁﬂqhCﬁupgﬂhuq}
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2.vJurisdiction'of Tribunal:

The applicant declares that the subject matter of
(aAvorhpeveeny) b

the orderi@gainst whtch he wants redressal is within the

jurisdiction of the Tribunal.

R k‘.,&a\’ e

3. Itmitation:

The applicant further declares that the application
is within the limitation period prescribed in Section 21

A of the Administrative Tribunals Act, 1985.
A | , |

4, Pacts of the case:

A. That the applicant is a candidate to appear
in the comp@titive examination for the post of Assistant
< Administrative Officer, which has been advertised at

gz Sl. No. 1 in the above said advertisement.

B. That the advertisement debars a candidate
S from appearing in the comp@titive examination for the

4 post who has secured less than 50% of marks in graduation.

Ce That the applicant secured 61% marks in the
; High School examination and‘60.8% marks in the Intermediate

examination from U.P. Board.

B. " That in B.Com. final the applicant secured
56,5% marks. ‘he applicant appearad in B.Com. previous

while he was suffering from typhoid. He could not afford

’F}uﬁi«dqu\hwﬂimwn CL@M&hﬂYj
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to drop the examination on account of monetary and
family problems. In the circumstandes he could secure

only 37.8% marks in B, Com. previous. Thus the percentage

of marks of graduation fell to 48.5% marks.

E. That the ebove advertisement has prescribed
50% marks in Bachelofs degree, which permits even a
candidate to éppear in the comp®titive examination even
though he has secured 33% of marks both in High School
and Intermediate examination. A candidate who has passed
the High School and Intermediate examination has been
apx allowed to appear in the dompixitive examination

for the above said post, even though % he had passed

the examination by awarding grace marks.

5. Grounds for relief with legal provisions:

i. Because the applicant had passed High Scﬁool

and Intermediate examination in Ist Division.

ii, ‘Because even in B,Com. part II examination the
applicant had secured 56.5% marks and it was mm only
because of the one time bad performence of the applicant
during B, Com. part I examinstion, that his over all

percentage fell below 50%

iii, Because one time accidental slip of a person
caused for the reasons beyond his control can not
becoeme a life long curse for him at least in the matter
of employment where the selections are made on the basis

of compfiitive test and interview,

“Rraldalear Vaydbam Cﬁawﬂwfﬁ-
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iv. Becausé the minimm 50% marks at degree stage
is a faulty prescription, in as much as it excludes

those maritorious candidates who had secured Ist division

in under graduate examinations and ®® even in the IInd .
year degree course had obtained marks far higher than
50%, but their over all marks had come down due to poor
! : performance in one year of graduation examination even
accidently on the one kag hand\ahd on the other hand
this prescription makes eligible even those candidates
whose over all performance had Ween quite poor but
incidently they could secure SO%lmarks during the

graduation.‘

V. Because the condition of 50% marks having
been secured during degree examination is illogical
particularly in the contegt of the written compétitive

. examination.

vi. Because the applicant whose over all marks
in B, Com. are 48.5% is entitled to appear in the

conpftitive examination for the post in question.

vii. Because even in prestigious examinations
like I,A.8., I.P.S., and P,C.S. no percentage of marks
'during degree examination has ever been prescribed as

the minimum.

viii. Because the prescription of 50% of marks
infringes the x= right of applicant of service which is

| violative of Artifle 16 of the Constitution of India.

Rralbateor VG\M Qt\"*\ﬁu\qq
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6. Details of the remedies exhausted:

The applicant declares that it is not possible

to avail any remedy in the circumstances of the casaea,

; ‘The mespondents can not be approached @&m due distance and

shortage of time. More over ther is no remedy avallable

é to the apvllcant.

7. Matters not previously filed or pending with any

ohher court:

;

| The applicant further declares that he had not

; previously filed any application, writ petition or suit

. regarding the matter in respect of which this application

has been made; before any court or any other authority

; or any other Rench of'the_Tribunal nor any such application,
;1' E writ petition or suit is % pending before any of them.

; 8. Reliefs sought:
¢ |

4

In view of the facts mentioned in para 6 above

the applicant prays for the following reliefs:~

(1) To issue a writ order or direction in the
j nature of cert;orary quashing the impugned conditlon
- in so far as and to the extent 50% of marks at degree

~ level has been mentioned as the minimum essential

drabhokoy Vardham chw\%



acadmic qualifdcation for thé‘candidates to appeak
‘ in the written test and interview for the post of
| .
? Assistant Administrative Officer as advertised in

enclosure No. 1 after summoning its original.

(11) To issue a writ or direction in the nature

Ry
'S
i

~of mandamus commending the respondents to accept the
application of the applicant and refrain from rejecting
j the same on the ground that the applicant has secured

" less than 50% marks in degree examination.

1*, ? (1113 To issue any other order writ which may be

deemed Tit in the circumstances of the casé.

9. Interim order, if any prayed for:

; | Pending final decision on the application,

the applicant seeks the fbllowing interim relief:

The Central Administrative Tribunal Iucknow
Bench may kindly be pleased to direct thé respondents

to refrain from insisting upon 50% marks at degree

level ab the minimum educational qualification for the

post qf Assistant Administrative Officer and further
direct them to entertain the applicant'é application
i | and‘in any case not to reject the same on the ground
that the over all marks secured at degree level are

48,5% and not 50%.

10, That applicant prays for hearing at the

admission stages

v PYMQMVMOU/WM C‘\Gueoj,qm
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| Place: Lucknow:

11. Particulars of the Postal Order.

DD
Postal -Order No. 6 839240 issued on 26/10/89

by.High Court Post Office, Lucknow,

12, List of enclosures:

1. Acopy of relevent advertisment
p Photo

2e Ab?eaxed copy of ngh School Marksheet
A Phaho

3. Attested -copy of Intermediate Marksheet

Plioh ,
4.”A$é§gted copy of B,Com. Marksheet

VERIFPICATION

I, Prabhakar Verdhah Chaudhary, son of Shri Anand
Swarup Chaudhary, aged about 21 yeérs, resident of B-1,
15/69, 8ector 'K', Aliganj, Lucknow do hereby verify
that the contents of paras |, 9, G v 2 are
true to my personal knowledge and paras L, 3 ol &
are believed to be true fm on legal advice and that I

have not suppressed any material fact.

. Date: oczf\\\o‘gq YAWW}"“’YB

Signature of the

“Dyoldolear \ex

applicant
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