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I ''̂ iî fXAnJtnr̂ r 2^ ’ ' ! 1̂ )13  L-

'\ yr)^p- i i / k  ki ^\y
! /

\ 1 ! ! 1
.1 .!

!l6,^ ’l /  1 ■ i /
1 1 
1 1

h i  '; /  1 ' ■ 1 /

1 1 1 ) 1 i 1 . :

p « ” ’ I /
1 Ii I 1
1 ! 
1 1

l i i  J ............../
■■" ..................  ! ............ .. . 1

'I I
1 1 /  ■
!15 ! /  1 :! ! / ‘ '■.... 1.....—..—.... ... ;

1 i 
1
1 !
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List -this 'qas.6 for, orders / 'hea,ring. as the ;;

, ca-̂ e may , be on '31-1 ■>■1990̂'

, cr.M.'

,3i

,d

w
(>



f
■o

■k:

■ c

, v
csi

' pqy\'

chjUju^

(=7 3 U i c i i  .

A -

PlP
\1\4

1 2 n l ^ ' -  n - r - C f S ^

rl'y'- ■ A  - ^■

7 .^  <̂{

<-4 -prTjS!̂ Jt̂ 4'V
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IN THE CENTRAL ADMINISTRATIVE TRIBUm , ALLAHABAD 

CIRCU^ BENCH, LUCKNOW 

Registration No. O.A? 3 * ^  1989

Parbhoo Dayal, aged about 54 years,

S/0 Shri Sar'ooo, resident of House No. 211,

Bashiratganj, Naka Hindola, Lucknow 

working as Auto Truck Driver in M*T*D* Millright Shop, 

' Locomotive Workshop, Northern Railway,
Applicant/

Charbagh, Lucknow . . .  Petitioner

Versus

1. Union of India,

through the General Manager,

Northern Railway Headquarters Office,

Baroda House, New Delhi.

2ri1 The Deputy Chief Mechanical Engineer,

Locomotives Workshops, Northern Railway,

Charbagh, Lucknow.' . . .  . . .  Respondents

DETAIL OF APPLICATION

1. Particulars of the order against which the application 

is made;

The application is made against the following order;~

(a) Order Noi' - 128

(b) Date - 8.2.1988

(c) Passed by - The Assistant Personnel Officer,
Loco Shop, Charbagh, Lucknow';̂

(d) Subject in - The applicant is working as Auto Truck
brief Driver since 1980 and the juniors to

the applicant by virtue of appointment, 
promotion as Khallasi helper and as 
skilled are being promoted as Highly

skilled Grade II and Grade I in scale 

Rs^l200-1800_and Rs.1320-2040 respectively

, ^ ^ 4 :  CO nt d. . .  2
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The applicant was promoted as Khallasi 
Helper with effect from 1*8578 and as 
skilled Auto Truck Driver from 9.4*80 
i^ still working as skilled jAuto Truck 
Driver scale 1^1950-1500.

2* Jurisdiction of the [Tribunal;

I

The applicant declares that the subject matter of 

the order against whlich he wants redressal is within 

the jurisdiction of the Tribunal. The cause of action 

accrues within the jurisdiction of the Central Adminis­

trative Tribunal, Allahabad, Circuit Bench at Lucknow 

when the juniors to ihe applicant have been promoted 

as Highly Skilled Grade II and I .

3® Limitation:

The/  ̂ applicant further declares that the application 

is within the Limitatjion period prescribed in Section 21 

of the Central Adminilstrative A Tribunal Act, 1985.

The applicant has subnitted a representation on 23*12*1988 

to the General Manager, Headquarters Office, Baroda House, 

New Delhi through pro|)er channel but nothing has been 

heard so far^; The applicant has also submitted a reminder 

in September 1989 butUll in vain*

Facts of the case ;

4 .1 That the applicant, having been selected for the 

post of Khallasi scale Rs*30-^35(CpC), was 

appointed on 15fl2*1955 under the control of Works 

Manager (Loco), nbw Deputy Chief Mechanical Engineer, 

Locomotives Workshop, Northern Railway, Charbagh, 

Lucknow and posted in M.T.D* Millright Shop* 

Similarly, the o^her staff were also appointed

c o n td ;? *  .3
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, in class IV and posted in M.t*D# Millright shop*

^  ; 4S2 That the seniority of class IV staff was/is being

; maintained according to shop-wise* "̂ he applicant
i • ;

was seniorraost in the category of Khallasi. Thus

i !
he was Trade Tested forpromotion as Auto Truck

' it ' ■ ■ ■ .
Driver in the month of March/April 1980 and found

V I 1

suitable# Having been declares suitable in the 
;i i

Trade Test, the applicant was promoted as Auto

Truck Driver scal^ Rsv210-290 with effect from

: 9 .4^980*  !

I 4;3 That as per avenue of promotion class IV employees

I were considered for ptomotion in semi-skilled grade
■ ■  ̂ i

after passing the irequisite Trade Testi The appli-
I

cant was promoted as Auto Truck Driver in scale

Ifei210-290(RS) with effect from 9?*4>1980« Sirlce

the date of promotion the applicant is working as 
i ' , i . ■

Auto Truck Driver ^efficiently and honestly without 
'» i 

any complaint. '

4i4 That the seniors to the applicant were promoted as

Auto Truck Driver in semi-skilled grade Bsi210-290(RS) 

in different dated |and afterwards they V(?ere promoted

to skilled grade either as akilled Fitter or Fork
i'

Lifter Driver or Motor Car Driver or Cole Crane
I

Driver, thus it is evident that the channel of 

promotion of Auto Truck Driver is in the categories

of Fitter, Fork Lifter Driver, Motor Car Driver or
t

Cole Crane D r i v e r . (Annexure No. IlJ^



i

4*5 That the junicrs to the applicant have been promoted 

as Fitter scale Rs*260-400 (HS) prior to receipt of 

the orders for re-elassification of artisan staff 

but theapplicant was not considered for such promo­

tions#

- 4 -

4*6 That the Railway Board’ s had issued directions vide 

letter No. E(p&^)l-82/JC/l dated 13.1U1982 circulat- 

ed by the Gereral Manager, Northern Railway,Baorda 

House , New Delhi vide letter Ifev 56i-E/85-'32/Vol.6 

(EiiW) dated 7*2.1982, that the Joint Committee’s

proposals to 

semi-skilled

re-classify the existing unskilled and 

jobs on the/ railways, have since been 

accepted by the Government, thus the Trades 

presently designated as semi-skilled have been 

re-classified as skilled in scale Rs.260-400 (RS).

4|i7 That in view of the instructions communicated by

the General Manager, Northern Railway, Baroda House, 

New Delhi the semikskilled posts were designated 

as skilled from 1.8^1978 and the incumbents who 

were working in semi-skilled grades were allowed

pay in scale E^S260-400(RS) with effect 

or thereafter from the date of actual

fixation of 

from 1.8.78

promotion in semi-skilled grade-. The lump sum 

< ^ '2^pi

c o n t d .  . ' .5



- 5 -

payment of arrear to the staff re-classified as 

skilled was made from 1.4.80 to 31.12481 @ fe.20A 

per month subject to a ceiling of RsS400/- and the 

actual payment vs/as made from 1.1.^02 with arrearfi

4x8 4 .8  That the applicant was promoted as semi-skilled

Auto Truck Driver with effect from 9v4i80; Thus in 

terms of Railway Board’ s instructions the applicant 

was re-classified as skilled and was fixed in scale 

Rst;260-400 (RS) with effect from 9.4.80 vide S.0« 

order No. 161 dated 21.2vl983. Bhotostat copy of

S.G . order No. 161 dated 21.2.1983 is enclosed and 

is marked as Annexure No. 2.

^  4.9 That the other semi-skilled staff were also fixed

in scale Bs.260-400 (RS) and their names were 

incorporated in Staff Order Nôi- 161dated 21.2.1983 

(Annexure 2)i The Staff order No. 161 dated 21.2.83 

is self-explanatory that the avenue of promotion of 

Auto Truck Drivers was as Fitter scale Rs.260-400,

Cole Crane Driver, Fort Lifter Driver, Motor Mechanic 

and Motor Driver scale Bs.260-400(RS) etc. but the 

applicant has not been considered for promotion in 

any of the fradesil;



4•10 That the employees who were promoted in seini- 

skilled grade as Autc> Truck Driver after the 

promotion of the applicant and,are junior by 

virtue of appointment and.promotion in semi- 

skilled grades, have been promoted as Fi€ier
w

scale Rs*260-400(RS) in the year 1982. The

■' -i
; applicant was senior to those employees even

I

then he was not considered for promotion either 

as Fitter or in other Trades in skilled/^ cate­

gories*

m '■

4.11 That the Railwy Board*s had communicated vide

. letter Mo. E(P&A)I-82/JG/1 dated 4 .4 .84  that the

percentage of distribution of skilled posts 

"X  in the Highy skilled grade I ,  II and skilled

grade in the ratio 20:25:55 as provided in 

Board*s letter dated 24v8.78 have been extended 

to the categories of semi-skilled trades 

mentioned in List I and II enclosed to Board*s 

: letter dated 13.11.1982 and have been

re-classified as skilleds.!

4.12 That in terms of Hailway Board’ s letter mention­

ed in para 4.11 above the applicant should 

have been promoted as Highly Skilled grade I

contd...7

^ 6 -
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scale Rs5680-560(RS) now Rs!.132G-2040 but the

applicant is sitll working as skilled scasle
; , • f.

Rsi260-400 (RS) now Rsi95Q-1500.

I

4*13 That the respondent No® 2 had circulated a combined 

Seniority List of the staff working in the following 

trades for further promotion as Highly Skilled 

grade II and thereafter grade In  The sanctioned 

strength of each trade was also shown. The combined

seniority list is enclosed and if marked as

. \

Annexure No* iS ______  _____

sli
Noi

Trades Sanctioned 
strength -

a) Mtax Motor Driver 9

b) Motor Mechanic 1

c) Auto Electrician 1

d) Diesd Mechanic 1

e) M r  Compressor Driver 5

f) Auto Truck Driver 12

Total

4.14 That in the said seniority list the name of the 

applicant appears at Sl*No* 3 even then the 

applicant has;not been promoted as Highly Skilled 

grade II and thereafter grade I* The juniors to 

the applicant have been promoted as Highly Skilled 

arade !-•’ The names of other Auto Truck drivers

c contdv*.8
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are aaiiaxk available from serial number 4 to 21 

but none of the Ĵ uto Truck Drivers considered for 

Highly skilled grade II and I and all 

Ick Drivers*are working as skilled scale

promotion as 

the Auto Tru

Bs.260-400(RS}w

4*15 That the catagory of Auto Truck'Driver has been

deprived of promotion as Highly Skilled grade II & I 

whereas the employees put to work as Khallasi helper 

are being promoted as skilled, Highly skilled

grade II  8. 3 

manner thoue

in an arbitrary and discriminatory 

h they are junior to the applicant in

all respe ctsl

in scale BsiO

4.16 That the applicant is working as Auto Truck driver

!60-400(HS) with effect from 9*4.80 thus 

he is entitj.ed for confirmation as skilled Auto 

Truck Drivej;* in terms of Northern Railway printed 

serial not 5586C* Inspite of this there is a 

ptoyision o;: confirmation on completion of 3 years 

])er Railway Mechanical Codeiservice as

4.17 That in the 

thatthe emp

aforesaid circular it is laid down 

loyees, working against the clear

co n td t?*  *9



vacancy and fjulfil the conditions for confirmation 

should have lieen confirmed in terms of Railway 

Board*s letter No. E(MG)1/68 CN 5/2 dated 3.8.1968.

- 9 -

i

4.18 That the appOLicant is not required to appear in the
I

trade test as akilled 4uto Truck I^iver in terms of 

the instrucijions contained in Railway Board’ s letter

dated 12i|?4.i983 that one timef  ̂ exemption was allowe*

I

to operate the re-structuring of the cadee.

4.19 That the Railway Board have further revised the 

percentage |of distribution of skilled posts into 

Highly skilled grade I , II and skilled at the rati<- 

of 30:35:35 vide letter No. E(P&A)l-82/aC/l dated 

10.1.1985 and allowed exemption for passing the 
j

Trade test| in regard to the promotion as Highly 

skilled griade I and I I .  M. photostate copy of the 

saLd letter isenclosed and is marked as Annexure Nc
I

4 . I

4i20 That the benefit of the distribution of skilled
I

posts as mentioned in para 4.19 above, have been 

given from 1 .K1984  and the employees due to be 

promoted as Highly skilled grade I & II have not 

been givejn benefit from 1.1‘21984 bujs the respond«

acted iij an arMtrarx, andjjlscrlnilnato.-y
mannej
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and pick and choose policy was ldopted;î s

4,21 That the respondent noĵ ' 2 had issued the staff 

orders for prdinotion on the basis of revised

■

percentage?*! The seniority lists of Highly Skilled 

grade I 8. II relating to the categories of Fitter, 

Mason and Store Issuers teve been issued V'̂ herein 

certain junior employees have been designated as 

Highly Skilled grade II Fitter. The seniority 

lists are enclosed and are marked as Annexures Nosv

5 and 6'*=

4{S22 That in terms of Bailway Board’ s inistructions

dated 10S7f^85 the respondent no. 2 has issiaed the 

other lists of category of grade I and II in respe- 

of staff working as Motor Driver, Mobile CraneI .

Driver, Fork Lifter I^iver, Motor Mechanic,

Auto Electrician, Diesel Mechanic, Auto TruckDriv<^

. Driver but not a singleAutoIru
/>̂ river|i3s tjeither teen prsuoted as Skiiie

n  nor

^ppii
9^ad$ T , 1.

^  ®®^e3s fu
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grade II nor igrade I whereas the^ juniors to the

!

applicant have been promoted as Highly'Skilled 

grade II and i grade If! Photocopies are enclosed and 

are marked as Annexures Nos« 7 and 8;t

4^23 That the sanctioned strength of iluto Truck Drivers 

is 19 thus as per instructions of the Railway Board

s these 19 skilled posts shouldbe distributed as under

I ' ' '
if the category of î uto Truck Drivers is not

combined with any of the trade (category)
i  i  '  .

1 ■ •
1 ■

' a) Highly Skilled grade I = B

 ̂ b) Highly skilled grade II = 7

c) Skilled = 6

‘ I Total

T ;  . s

; 4*24 That the respondent ffopS has been acting in an

arbitrary and discriminatory manner. Thus any of
' i

the Auto Truck Drivers has not been promoted in

‘  .1 j ■ •

higher gradfe though the applicant is working as
t ' . *

skilled Auto Truck Driver from April, 1980 whereas
j

the juniors, tothe applicant in other trade have 

been promoted as Highly Skilled grade I 8. II  on 

account of ithe accountal of these 19posts along
*  *

I

with other tradesil



4*25 That the respiondent No. 2 has manifestly, illegally

an arbitrary Ianddiscriminatory manner, the category

i
I

of Auto Truck Driver combined with other trades to 

calculate the number of posts in higher grade and 

illegally promoted the juniors in higher grade 

irrespective of consideration of seniority by virtue 

of appointment and promotion as semi-skilled and 

skilled. I

-1 2 ^

4-*26 That the aggiiieved Auto Truck Driver has submitted 

a representation on 23^:12^1988 to the General 

'if. Manager, Headquarters office, Baroda House,

New Delhi through respondent no. 2 but nothing has 

heard so far# A photostat copy of the said

I

representation is enclosed and is marked as 

Annexure No. 9v

4.27 That the applicant has also submitted a Baminder 

* ■ ' i •

on 27.9*89 to the General Manager, Northern Railway, 

:  j

Baroda House, New Delhi. The representational has

notbeen disposed off* All the representations

were submitted in Millright Shop for onward

transmission for disposali’f Copies of all the

representations^^ are enclosed and are marked as

1

Annexures nosS' 9 and 10.

contd...13
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4128 That the respondent NoP 2 has issued a xp separate 

seniority list of Auto Truck Drivers wherein the 

applicant is the seniormost even then he has not

\/

been considered for promotion as Highly Skilled

grade II aai I whereas the employees working as

Auto Truck Driver should have been promoted as 

per detail given in para 4*23• A photostat copy

of the seniority list is enclosed and is marked

as Annexure Noi; 11.

4®29 That the Assistant Personnel Officer, Loco Shop,

Northern Rai Iway, Gharbagh, Lucknow has issued a

seniority list of category - skilled grade Motor

Driver, Mobi le Crane Driver, Fork Lifter Driver,

Motor Mechanic, Auto Electrician, Diesel Mechanic 

and Air Compressorr. In the said list the Auto

Truck Driver s have not been included. A photostat

copy of the said seniority list is enclosed and is

marked as Annexure No* 12>

4f.30 That the applicant is at the verge of retirement.

He will be in loss of pension, Death-cum-retirement

gratuity and leave encashment if he will not be

promoted as Highly Silled grade II and thereafter

grade

c o n t d . .« 1 4



4531 Ttet the Railway Boards are in opinion that 

every employee should be promoted in higher 

grade to get the advantage of higher monetary 

benefits at the time of retirement during the 

old aaefŜ

- 1 4 -

r-r

5® Grounds for relief and legal provisions:

(A) Because the applicant is senior by virtue of 

appointment in class IV in M.T*D. Millright shop, 

Locomotives, Northern Railway, Charbagh, Lucknow?*

(B) Because the applicant was trade tested forthe post

of Auto Truck Driver stale Rs*210-290(RS) and

subsequently promoted as Auto Truck Driver with 

effect from 9'#4il980.’!

(C) Because the Railway Boards have issued instructions

for one time exemption vide letterdated 13•11.1982 in

connection with the promotion in Higher grade on 

account of re-classification of semi-skilled and 

unskilled postsii

(D) Because the employees who were working in semi­

skilled trades designated as skilled from I.8;*>78 or 

thereafter i^lep from the date of actual promotion 

in the category of semi-skilled on account of

c o n t d . .# 1 5



re-classification of semi-skilled arid unskilled posts*
I

i

i

(e ) Because theapplicant was ptoinoted as semi-skilled

, I
Auto Truck Driver with effect from 9*4.80 but the

semi-skilled {bosts reclassified as skilled with

i

effect from l*8*78i Thus the applicant designated

as skilled Auto Truck Qriver and fixed in grade
1

Rs*260-400 (RS^ with effect from 9i'4*80*

-15-1

(F) Because the avenue of promotion of Auto Truck Driver

i was in the categories (trades) of Fitter, Mason,

Motor Car Driver, Turner, Fork Lifter Driver, Cole 

\  i Crane Driver, Motor Mechanic etcii but the applicant
I ' ' '

i' ' ■ '
has not been considered for promotion in any of the

j trades but the I respondent no* 2 illegally did not

consider to promote the Auto Truck Eirivers in
I ■ I ■ -

i
higher gradeSi *

' ■ I ■ ^

(G) Because the juniors to the applicant were promoted
I

as Fitter but theapplicant was not considered for
! ’ i

I promotion as Fitter or in any of the trades as per
I

avenue of promotions

' j  i

1 '
(H) Because the Railway Boards have issued directions

I ■
' 1

to combined cognate trades for further avenue of

promotion as Highly skilled grade I 8. II*

c o n t d *  * «16
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(l) Because the respondent no* 2 had issued the

combined seniority list of Motor Driver, Motor 

' Mechanics, Auto Electrician, Diesel Mechanics,

Air Compressor Drivers and Auto Truck Drivers but 

the promotions in Highly skilled grade I & II have 

not been made according to the said seniority lists*;

- 1 6 -

(j) Because the Railway Boards had issued direction for 

up-grading on the strength of semi-skilled posts

reclassified as skilled from 1.1W1984 but the 

applicant has not been considered for ptomotion as 

Highly skilled grade I I  & Ip

■ j
(K) Because the strength of Auto Truck Drivers is 19v

" I  ■ '

Thus on the basis of sanctioned strength in a single 

trade, these posts can be distributed as Highly 

skilled grade I ,  I I  and skilled as per detail given 

below and the promotion may be made accordingly^

a) Highly skilled grade I = 6

b) Highly skilled grad II = 7

c) Skilled = 6

(l ) Because the applicant would have been promoted an 

the basis of the distribution of posts as per 

detail given in 5(K) above, the applicant would

have been promoted as Highly skilled I and also to

the post of Mistry*'
c o n t d . .  *17
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(M) Because the strength of Auto Truck Drivers might

have been included in other trade and the promotions
1

' I .
have also made in the other categories^i

!

Because the respondent NofS- 2 has committed a manifest

- i

error and promoted the junior persons in higher

X i j ' grade<  ̂ as Highly skilled grade I & I K

(O) Because the respondent no® 2 has also committed a
I ■

manifest error to combine the strength of Auto

1

Truck ^rivers with other trades®
i
1

I

I /•

(p) Because the respondent nofiK 2 is illegally promoting
I

the junior persons in higher grade on the basis of

'!
combined seniority in an arbitrary manner and

I

illegally prepared the revised seniority list of

I

skilled category from time to time only to give

I

the promotions t|o the junior personsp
1 , '

I ■ .

6* Details of the remedies exhausted :

The applicantfd! declares that he has availed of all
ii

the remedies available to him under the relevant service

i '

rules: |

(a) All the Auto Trudk Drivers had submitted a^ joint

representation on 24>2#1988 to the General Manager,

Northern Railway^ Headquarters ofSice.Baroda

c o n t d « v * l8
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- 18-

House, New Delhi through proper channel®

(b) The applicant! had submitted a representation to

the Deputy Chief Mefchanical Engineer (Loco),

. i ,

Northern Raillway, Charbagh, Lucknow on 17?i6»1988 m± 

with subsequent reminder on 22,8|1988p:

(c) The applicant^ has submitted a representation to 

the General Manager, Headquarters office^ Baroda 

House, New Delhi through proper channel on 23J12.88 

with a subsequent reminder dated 23.9•1989®

All the above representations have not been disposed off*^

7® Matters not previously filed or pending with any other

CX)URT:

The applicant further declares that he had not 

previously filed any application, writ petition or suit 

regarding the matte;: in respect of which this application 

has been made^ before any court or any other authority or 

any other Bench of the Tribunal nor anj' such applicationj>" 

writ petition or suit is pending before any of them'*'

8* Reliefs sought:

In view of the facts mentioned in para 4 above the 

applicant prays for the following reliefs

c o n t d ,  . : .1 9
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(a) The applicant be confirmed as skilled Auto Truck 

Driver from 9;*4*1980 i*e!| from the date of promotion 

and arrear be paidi ;̂

(b) The applicant be promoted as Highly skilled grade II 

and grade I ,  from the retrospective effect, on the 

basis of combi;ined list of silled categories prepared 

by the respondent no. 2.
I

(c) The applicant by means of consequential reliefs, the

respondents fc 

applicant to

e further commanded to treat the 

be entitled for promotion from the 

date the juniors to the applicant have been promoted 

as Highly skilled grade II & M

(d) Any other appropriate order or directions to which 

the applicant is deemed to be entitled under the 

entire facts'and circumstances of the case, may 

also be allo\kec||

(e) The cost of the.application be also awarded to the 

applicants

9v Interim order« if prayed for:

The applicant is also entitled for the following 

interim order during the pendency and decision of the 

instant application

c o n t d '* .  *2 0
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(a) Ttet for the ficts, circumstances, grounds and 

the reliefs claimed in this application, the 

respondents be directed to promote the applicant 

as Highly skilled grade II & I on the basis of 

sanctioned strength of Auto Truck Drivers as per 

percentage fixed for distribution of skilled posts 

at the ratio of 30 i 35: 35 as Highly skilled grade 

I , grade II  and skilled;

(b) That the direction be issued fcy way of Mandamus

to dispose of the representations submitted by the 

applicant;*^

105’ The application is submitted through the counsel*'

X '
11* Particulars of Postal order filed in respect of the 

application fee;

(a) Number of Indian Postal Order
b) Gate of issue of Postal order ^  'lo
c) feme of issuing Post Office

(d) Post office at which payable^ ' \

*

12?î  List of enclosures :

A list of enclosures has been prepared and filed with 

this application as Annexure li

* VERIFICATION

I , Parbhoo Dayal son of Sri Sarjoo, aged about 54 years 

working as skilled Auto Truck Drivei? in the M*T*D* Millright 

Shop, Locomotives Workshop, Norther Railway, Charbagh,Lucknow

contdM ^ . . 2 1
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resident of Bashiratgan^ 

the contents of paras 

knowledge and paras ^

f actsK

Date

Place

, Lucknow do hereby verify that 

1 to ^ are txm to my personal 

to are believed to be true

on legal advice and that I have not suppressed any material

SOGNATURE OF APPLICAOT

f],%\ i w
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ANNEXURE Nô .̂  I

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 

CIRCUIT BENCH AT LUCKNOW

Parbhoo Dayal

Versus

Union of India and others

Applicant

Respondents

T

,Jir

List OF ENCLOSURES

Hi: Staff order No';̂  161 dated 21|i2.I983

2S! Combined list of skilled categories- Motor Driver j 
Motor Mechanic, Electrician, Diesel Mechanics, Air 
Compressor Driver, Auto Truck Driver*

Northern Railivay Printed Serial No. 8768.

4’f  Seniority list of Fitter, Mason, Store Issuer Grade I I .
‘ , , Fitter,

5 . Seniority list of RiasK, Mason, Store,Jssurer Grade I

6. List of category of Grade II-Motor Driver, Mobile Crane
Driver, Fork L fter Driver, Compressor Driver, Motor 
Mechanic, Auto"Electrician, Diesel Mechanic, Auto Truck 
Driver.

7 . List of category of Grade I - All the categories as 
mentioned at Slj.^fo.6.

8-. Representation to General Manager, Norther Railway,
Baorda House, New Delhi'.

9ri1 Reminder to the representation.

10. Seniority list of Auto Truck Drivers.

11, Seniority list of category skilled grade - Motor Driver,
Mobile Crane Driver, Fork Lifter Driver, Motor Mechanic, 
Auto Electrician, Diesel Mechanic, M r  Compressor Driver;

Dated ____

Place SIGNATURE OF APPLICANT
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ĉ

; o

hd
:Ji
oh

I
•{i*
1

Y
r

'•d
t !

1
-J

O

L:J 
• \f 

h'j c  
.  c  
•-:: h s

V
k-'l 1

I-..
<

ro M t\) ro 
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. ' ' ’ '

S tib i~ Ito o l« o s iflo .'tti; 'n  o f  JcrlirKm o tn f f  L’i tho ^ ' '
r o l i n f  to ‘v\i i>klL!'"o'i o?.toi;;t;r.t03« ' ; ,f

# ♦ * ’ . i>
Tho roo3 aao ifiQ *>^i;'TV i'oatnxtia -in<;i o f  e rtio s n  e t n f f f . t o  ' , ■

tr.|U 'r OK'iCiirj'itian. in  c J o in t o onels ting
O f o f f ic i '^ la  o f  thn: K j.n is try  o f  RM;llwe^'9 , r(3p;-otKjTi';nt;iveS Erca,
A H  In d i'^ i 8 Fo-urat-io.n (er! K-itlot'/ju. r^/Sora-ili-'n o f
In riin n  n'^Uwfiytr.on. Tlio M ln lft iry  .c f  nfvJ.lw'>yD h?.'.*>3 ĉ i’ cj/'u-.d fvj
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poet.fl w h llh  !’ '!:C-Lnj; nyr.rfido'^ ft-ijan U!i,5'-;iLlo-3 Ui
Bomi-okiU-fidi, Ci.idlJiT r.-’y i'-isc ci'foct/^
to-Highly 8'.:iU^ G i'.II wrl HirWy skU-led Q-.II'to ® ,,... . ,
Jllgfay akllloa O r.I. „  “ . , ,...-,1

y . Oi ^ p‘ • I"‘1 . 4 1

p \o  o x io U rig  o a tc s c rio a  , 'j f  t e . l  and and, SV411ed:;^.
In  gra-’ o H 3.3)0/< i?0  h ':/460-/,C 0 iihuiihi, be
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..... '", "To

The General Manager, 

Headquarters,, ot f ic e , 

Earoda Houise#

New Delhi

(Through Proper Channel)

S ir ,

Reg; PR OM OT^N^^^H IGH LY_SKILLED__GR^
' I

The applicant begs to submit as under ;H

1. That the applicant vas appointed as Khallasi

Scale Rs» 70-85/196-232 in Locomotives Workshop 

Northern Railway, Charbagh, Lucknow, alopgwith 

others* '

2* That the applicant was trade tested for the post

of Auto Truck Driver Scale Rs«210-290. The 

applicant was found suitable and promoted as 

^ ‘ Auto Truck Driver scale 210-290w e * f * 9 « 4 * 8 C .

per reclassification  of semi-skilled and 

, skilled  p o s t s v id e  Railway Board Letter No*

-5̂ '? E(P&A)l-82/JCyi dated 1 3 *1 1 .8 2 , the post of

Auto Truck Driver classified  as skilled scale 

Rso26C-4CO from 1»8*78* The applicant was given 

scale Rs*26C-4(tO w»e»f. 9 p 4*8C*

I

' 3* That the applicant was also fixed in scale

Rs» 210-290 as 'per  reclassification  from lo8o78*

^  ^  The other Khallasi who were not c lassified  a§

Khallasi Helper from lo8»78 are being promoted

as Highly Skilled  Grade 1 & I I ,  some of the

^  instances are given below

"  ■ , ^ '
Name T»No» _____  Promotions

Khallasi Skilled “ H i g h l y

I Skilled
___ _______________________ j , ________ __________ _________________'j G r a ^ ^ I I

a )Sri Abdul Mahboob MT-402 4o9o80 23«2«84 27*2o88

b)Sri Kalpnath KT-132 2 6 .9 .8 0  1 6 .4 .8 4  2 7 .1 .8 8

c )Sri I^aqshood Ahmad MT-196 1 .1 0 .8 0  1 6 .4 .8 4  2 7 .1 .8 8

The office  prdder for promotion for Skilled to

Highly Skilled Grade I & ll are being iisued on

the basis of combined se n io r ity  I feel that

. the combined seniority list  is  not being

consulted and pick and choose policy have been
.•« 2 /-
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skilled Grade I & I Iadopted for the promotion of HigteJ

That the applicant is senior by virtue of promotion 

as Khallasi Helpet andi skilled Auto Truck Driver but 

his case has not been Considered for promotion ajs 

Highly Skilled Grade I ^ II*

5» That the sanctioned strength of Auto Truck Driver is 

19 and on the basis of revised percentage of upg|rading 

from 1 .1 *1 9 8 4 , the Auto Truck Drivers are e n t i t l ^  

for the allotment of the higher grade posts as per 

detail given below ; i i

a?"

a) Highly Skilled Grade I = 6

b) Highly Skilled Grade II  = 7

c ) Skilled i = 6

a)

b;

That the applicant jointly had preferred a representa­

tion on 24*2o1988 and separately on 17v3»88 and

22«8.19"88 but nothing has t^en heard*

That the applicant has not been called to appear in

the.Trade Test for the post of Highly Skilled Grade II

£ I* As peL orders of the Railway Board one time 

exemption was granted; a^ 'the  time of restructuring 

of the cadre from 1*8*78  and again from 1.1«1984*

In view of the kacts and circumstances stated 

above, it^ is requested that the following reliefs  maji 
kindly be awarded from 1»1 .1984

The promotion of Auto Truck Driver may kindly be made 

as Highly Skilled Grade I I  & I on the basis of combined 
seniority- ,

OR

The posts of Auto Truck Drivers may kindly be 

distributed on the basis of revised percentage 
applicable for Highly Skilled Grade-I and I I  and 

the incumbents working as Auto Truck Drivers be 
prowdxfled from 1* 1*1984

Thanking you.

Yours faithfully

(Parbhoo Dayal) '
T. I'fo. MTS-430

Locoshop, Charbagh, Lucknow.

Dated: 23*12.1988*

S’

f :

>1



T O

The General Manager 

Northern Railway, 

Headquarter O ffice  

Baroda House,

New Delhi

^Through Proper Channel)

S ir ,

Reg: PROMOTION AS HIGHLY SKILLED GRADE I & I I

With due respect and humble subroission I beg to ' 

submit tew lines for your perusal, kind consideration 

and sympathetic -

That the applicant had submitted an application 

on 24*2*1988  through Deputy Chief Kechanical 

Engineer, Northern Railway, Charbagh, Lucknow, 

but it  cannot be said whether the same was  ̂

forwarded for favourable consideration and | s 

disposal at your end* After sometime the ■ 

applicant submitted a representation  17«3« 1|88 

with a subsequent reminder dated 22»8»1S88 i ’ 

the Dy-CME^^|LO^;, Charbagh, Lucknow, bu^ npthing 

has been The applicant has again submitted

a representation o^ 23*12 .1983  but nothing has ' 

been heard* ■

A- That the juniors are frequently been promoted 

as Highly Skilled Grade I I  and I on the basis of 

combined seniority but the category of Auto Truck 

Driver is always ignored- It appears that the * 

pick and choose policy is being adopted for 

promotion as Highly Skilled Grade I I  & I*

3» 'fhat the copies of all the representations are 

Enclosed for perusal and kind consideration*

Therefore, I request your kind honour to issue 

directions to accord the following reliefs  '

a) The seniority list  of Millwrightsh^p be 

published immediately* - 2 / -
/



\

V-

on the basis of combined,seniority as per 

reversed percentage*

OR

The category ;pf Auto Truck Driver may kindly be , 

separated from other categories and the posts of
''

Auto Truck Drivers may kindly be distributed 

according to revised percentage. The incumbents 

working as Auto Truck Drivers may kindly be 

promoted with effect from 1*1»1984*

Thanking* you.

'

Yours fa ith fu lly y

■'I""’'' T”

(Prabhoo Dayal)'

T*No.«T-43C
■ . i

Millwright Shop (LOCO) / 
Charbagh, Lucknow- i i

Dated: 23.9.1959-

I
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IN THE CEl'TTRAL ADMINISTRaTI'/E TRIBUNAL,

CIRCUIT .BENCH, LUCKNOVJ.

Civil Misc. Petition N o . ^0 ^

Registration (O .A .) N®. 303 of 1989

Pral^oo Dayal

Union of India & qthers Resoondonts

AP.-LICATICI'T FOR CONDONATION OF D'fiLAY IN

FILING COUNTER .REPLY.

That delay in filing, counter reply is not 

intentiondor deliberate but due to administrative 

and bonafide teasons.which deserves to be condoned.

PRAYERIII I j Bl

Wherefore, it is raost respectfully prayed 

that in the interest of justice, delay in filing 

counter reply may kindly be condoned and counter 

reply may be tak'~n on record.

Lucknow

Dated.2k“ \̂ 2̂ (ANIL SRIVASTAVA) 
ADVOCATE

COUNSEL FOR RESPONDENTS

=5 '■.I . .

. ’"7 ' .(W)
N.R./Loco/C.B./LfeW



IM THE CEMTPiUj ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH, LUCKNOW

1

‘ i

Civil Misc. Petition No.

I  n Re

of 1990

Union of India & others ResDQndents,

PRSLIMINARY OBJECTIONS '

That the counsel for the respondents 

begs to state as uhders

1 .

:

' y f-:. (W)

That the applicant is claimina his promotion 

Vvdth effect from 9 .4 ,8 0 , therefore, the 

cause of action acruad to the applicant with 

effect from .9.4,80, while the present, 

application nas been filed in the year 1989 

without explaining any cause of delay. Even 

otherwise also the applicant has challenged 

the order No, 128 dated 8 .2 ,8 8  while the 

present application has been filed on or 

after 31 •10,1989 that is jJkK after more than

contd.



-2-

1V2 years o£ the alleged impugned order.

/

2.. That in view'of the aforesaid facts the 

following preliminary objections may be 

decided before taking up the case on merits,

I

1, Whether this application is- maintainable
I

v;ithout condoning the delay which has not 

been explained in the present Original 

Application' ?

Lucknov/ 

Dated : 2Xf

(M IL  SRIVASTAVA) 
ADSOCATE

COUNSEL FOR RESPOI-jDENTS.

■iV._

' i'
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H>T CSLxTi^vL A D M IH IcJT K A T IV S T R IBU N A L

CIRCUIT BENCH

Registration 0.

Farbhoo Dayal

vo^rsus

Union of India &.otners

• • .Applicant,

. . .Respondents,

COUNrrjR REPLY OK BEHALF OF ALL THE RESPONDENTS.

V-

d

^6^. t , %rrmr̂ T

‘'"y

^   ̂ - ( o / C  B . / L k » .  '

working as E-[
in the office of Chief Norks Manager, Northern 

Railway Locomotive Korks, Charbagh, Lucknow do 

hereby solemnly affirm and state as under;

1. That the official above naraed isv7orkinc
dk-iJf-

ss , as [^JjC/% in the office of^-lorks

Manager, Northern Railway Locoitootive ViTorks, 

Charbagh, Lucknow, as such he is fully 

conversant vrith t h f a c t s  and circurastances 

of the a.pplicant' s case and has been authori­

sed to file t.iis counter reply on their 

behalf,

2. That the aantents of para 1 of the Original 

Application do not call for any reply.

contd,. . . ^
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3. That the contents of parg. 2 of the Original 

Ap__jlication are denied. The cause of action 

HZ0SE£ acrued to the applicant on 9 ,4 .8 0  v/hile 

this applictition has been preferred by the 

applicant in''the year 1989 without explaining 

the cause of delay, h ence this Hon'ble 

Tribunal has no jurisdiction to entertain 

this Application,

V

>■

4. That the contents of para 3 of the Origin: 1 

Application are denied. The cause of action 

having l.)een acraed in the year 1980 and 

relief being clairaed v/ith effect from 9 .4 .80  

t'.e present application cannot be filed in 

the year 1989. Otherwise also as per the 

applicant's as;.ertion and the order under 

challenge is dated 8 .2 ,1988  v/hile he preferred 

his representation on 23 .12,88 and the second 

representation in the month of September 

1989 that is alfter one year six month from 

tae alleged impugned order dat<ie,d 8 .2 .8 8 ,

Thus, by this score also this applice.tion 

is not maintainable being barred by time.

That^he contents of para 4 of the Original 

Application are as belov/s

< y !■
/I oc:o/r 8,/Lko.

5, That the contents of para 4,1 of the original 

Ao’olication are admitted.

co



i
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6. That in reply to the contents of para

, 4 . 2  of the Original Aoplication only this 

much is admitced that the applicant v/as 

trade tested for the post of Semi skilled 

Auto Druclc Driver alonev/ith other candidates
s

and after having ccualixied in the same^ the 

applicant v/as promoted as Auto Truck Driver 

in the saale of Rs 210-290 with effect from 

9 .4 .8 0 .

That in reply to the contents of para 4 .3  & 4«4

of the Original Application so far it is the

matter of record it is admitted but the rest 
oil'll^

of thejjparas are denied.

8 .

-M''

'■f.

That the contents of oâ ras 4,5 of the 

Original Application are denied. ?he name 

of the applicant, namely Parbhoo Dayal along- 

v;ith other candidates including his juniors 

vrere duly se.nt for trade testing for the 

post of Skilled 'Fitter for their further 

advancement/ but the applicant refused to 

appear in the said trade test, with the result 

that oth:-r candidates including his juniors 

who were qualified in the said trade test 

v.;ere promoted as Skilled Fitter and the 

applicant failed to seize thj^' opportunity 

on his ovjn accord,

contd.........4
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A

9. TIb  t in rep 

4.6 snd 4-. 7 

so far it i 

admitted bvi 

paras are d'

11

V*̂

^7 afr«rtr?3r

I Tiy C ,M

^^R./Loco/C B./Lko.

- 4 -

Ly to^the contents of para 

of the Original A,pplication,

5 a matter of recor!;J, it is

c. the rest of the contents of the

2nied,,

of the Orig 

that the ap

10, That in reply to the contents of paras 4 ,8

inal Application, it is stated , 

plicant v/as proip^ted as semi-skilled

auto Trucl Driver v/ith . effect from 9 .4 ,80

in the sea 

Railway Boa 

Serni Ski lie 

Skilled grs' 

the applica

Le of fe 210-290. Later on as per ' 

rd* s instructions, the post of 

1 Artisan was re-classified as 

ie Rs 260-400 (R .S .) .  Accordingly, 

at vras placed in the grade of

Rs 260-400 v;!ith effect f rom 9 ,4 ,8 0 ,

That the co

the staff s' 

denied that 

ordered to 

dated 21 .2 ,

itents of para 4.9 of the 

Original Application are not admitted as 

alleged. The applicant \̂ âs much junior to 

iov;n alr eady promoted. It  is 

any Juniors to the applicant v;ere 

De promoted vide S .O , No. 161 

33. *^ince the post of Semi skilled

Auto Truck Driver was reclassified as skilled 

with effect from 1 .8 .7 8  the staff who had 

'worked as Auto Truck Driver on the date of 

issue of the said staff order, their nam.es 

were duly considcjred for the purposes of 

revision of their pay from grade Rs 210-290

contd—-5



to Rs 260-400. Accordingly, the applicant's 

pay was also revised from grade Rs 210-290 

to grede Rs 260-400.

12. That the contents o£ para 4.10 of the

Original Application are denied. The applicant

has also not quoted any specific example that

Vi?hich of the juniors have been promoted by

ignoring him. It is only tlae presumption of
been

the applicant that his juniors have/promoted 

over hirr.. '^incc the applicant himself refus ;d 

to appear in the tr de test, as such he has 

no claim for promotion and seniority over 

the staff who have already been promoted by 

virtue of their being found qualified in the 

trade test#

13, That the contents of para 4.11 of the

Original Application are admitted. It  is 

furth.r stated that in terms of P .S . '̂̂ o. 8488 

the higher percentage at tte ratio of 20j 25 

was concem.plated in cognate trades of Auto 

Truck Drivers vmich means thstt 20% of the 

posts of Grade I and 25% of the Posts of 

grade Ilf^rlced out on the total sanctioned 

strength of Auto Truck aJriv-'-r were considered 

in the catego-r̂ / of Pittver Hotor Sriver etc.

14 . That the co,.'tents of ,,'ara 4 .1 ^  of t its

' y ' . ''5 (w)
■' /' oco/C B./Lko.

cont d . , .6
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Original Appii<?etion are categorically 

denied. As already explained in the para 

hereinbefore' that the percentage of higher 

grade v;ore implemented in the congnate^but 

hence promotion against grac-e I and grade II

created due to reyisiEidl distribution V'7er"e
i

filled in by!promotion from congnate trade 

i .e .  Fitter i'uotor Driver etc. The post of

artisan i-̂as belov? the skilled fitter Driver.
1

The question ^of promotion of the applicant 

to the grade :I and grade II etc. does not 

arise as he was not within the field of

eligibility for the said grades. First, the
i ,

applicant has to qualify as skilled fitter 

and tlien to grade-11 and then grade I ,

>-

15. That in reply; to contents of para 4.13 of 

tj.e Original Application/ it is stated 

that it was decided by the competent 

atithority to re~channalise the avenue of 

promotion for ; further advancem.ent. Accordingly 

the MBtor Driyers, Motor Mechanics^ Auto 

Electricians, piesel Mechanics' and Motor 

Compressor Drivers v/ere combined but Auto

Truck Drivers irem.ained separate group and
i

was feeding category for the post of Motor
1

Driver etc*

Dy r

That,the contents of paras 4.14 and 4.15
i

contd.7

( 'V )

/' Ico.
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18.

as alleged. The Auto Truck .Drivers are not 

to be considared for tre pofet of grade I and 

grade II  and t ill  they are promoted in 

the scale^ognetent teiriHrdsx trades, as such 

the promotion of Auto Truck Drivers to the 

post of Grade II and Grade I does not arise.

No skSHMSi junior to the applicant have been 

promoted nor^arbitrary or discriminatory 

attitude has been adopted in the case of 

the applicant as alleged.

That in reply to the contents of paras 4.16 

and 4,17 of the Original Application, so far
[.

it is matter of record it is admitted. The 

rest of the contents of para are a:denied.

That the,contents of para 4 ,18 of the 

Original Application are denied;-- The applicant 

was promoted to the skilled grade without 

trade testing because the po:’ t of^skilled 

Auto Truck Driver was reclassified in the 

skilled grade.

in,
i y ,v( F. (W) 

N.R,/Loco/C B./Lko.

19e- That in reply to the contents of para 4.19 

of the Original Application o n l y  this much 

is admitted that t he Railvvay Board further 

revised the percentage ,of distribution of

skilled posts into highly skilled grade I and

c o n t d . . . 8
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V „

vj-ith skilled froi^ratio 20: 25; 55 to 30: IS "

35. However, there v/as no exemption from 

trade test as alleged^

20. That the contents of para 4.20 of the 

Original Application are catcgorically 

denied. The staff were pivomoted vwith effect 

from 1 .1 .8 4  lafter passing the requisite 

trade test and no pick and choose policy v;as 

adopted as alleged. This allegation has 

been raade only to gain the sympathy of this 

■̂̂on‘ ble Tribunal^ othertJise, no arbitrariness 

or discrimination has been made.

- 8 -  ;

21

A 22 ,

7f

y ,
'̂.B../L.oco/C.B./Lko.

■’"hat the contc.nts of para 4.21 are denied* 

The applicant has not given any specific 

instance to verify.' the same.. Only vague heo  ̂

assertions' have been made in this para,The 

applicant is ,not entitled for such promotion 

as he iy s,till v/orking as Auto Truck Driver 

as reclassified in skilled trade*

That in reply to the contents of para 4.22 

of the Original Application, so far it is 

the matter of record it is admitted. The 

rest of the contents of the ;;;ara are denied* 

As alr-ady explai,aed in the preceding ..-aras, 

tho seniority of different allotted trades^ 

that is wotor' Drivers, 1-iotor Hechanics, Auto 

Electricians, Diesel Mechanic and Air 

Compressor Drivers have been grouped in one

contd .. . . 9

I
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seniority group “Excluding the Auto Truck 

Driver, which is reclassified as skilled 

trade having old channel of promotion, as 

such it cannot be placed together v/ith the 

cognate trades. No junior to .the applicant 

has been promoted as alleged and the applicant 

has also not given f'ns name of any junior 

so promoted,

23. That in reply tothe contents of para 4.23 

of the Original Application/ it is stated

■ that they are not admitted as alleged. As

i already explained in the preceding paras
f

: .. . the higaer percentage of grade I and grade
■ I

: I I  were allowed in the cognate trades in j

i
terms of P .3 .K . 8488, as such the question 

;i of allotment of grade I and grade II  posts
I

I in the category of Auto Truck Driver does
ii

V  i not arise®

' i ' '

24. That the contents of para 4,24 are denied*
I

I ' No arbitr-ariness or discrimination has been

■ done as alleged^^s explained in the preceding =

■ paras the Auto Truck Drivers are not eligible .

' to be promoted in highly skilled grade II and

grade I  post s.The applicant has also not

given any specific instance which aii-
 ̂t ' -T s,i ? trq-r
i: .. the juniors of the applicant have teen promo-

fcy ■ . a
N.R./Loco/C.B./Lfe». alleged.

cp'Dtd . , , . . 1 0
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25. That the contents of .parg 4.25 are categorically 
, " Actions

denied. Qlkehxxsks have been talcen strictly

as per Fiailway Board's instructions issued in 

terms of P.S . no, 8488»

26. ']?hat the contents of paras 4.26 and 4.27

do not call for any reply. The representations 

, v7er  ̂ highly belated,

/ i n  rejDly to
27, That/the contents of parga 4 .28 of th:;

O.riginal Applio-tion/ it is stats:d that as per 

Railway E-oardVs instructions in terras of ? .S . 

I'io. 8488 the applicant iras not eligible for 

jprornotion to grade II and grade I ^e is

qualified in scalejfcognate trade, as such the 

c@ntention of, the applicant is baseless.

>

28. That the contents of para 4 .29 of the Original 

Application are admitted and it is further 

stated that the seniority list of all those 

. categories iie.  of Motor Drivers etc, and 

Auto^Drivers were issued separately. The reasons 

for the sar.e, have already teen explained in 

tae preceding paras.

29.

:
'̂TJT-cfr

•f?rr

. ! y (W)
K i /•- f c o/c: B./Lko.

That the cont'v.nts of para 4.30 are denied. The 

applicant is due for his retirement on 31 ,10,92 

Tiie applicant lost his alleg d promotion at the 

time of trade test. If  the applicant wO’ald have 

appeared in t!ie trade test and qualified , he 

might have been promoted,as skilled grade I I

contd ,, ,1;
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as vj'ell as grade I in cogna':.e traae. The 

applicant himself refus :,d to appear in tlie 

tr. de tost for tie reasons test Icnovm to 

him* , ;

\
30, That the contents of para 4,31 do not call 

5or any reply.

31. "^hat the grounds mentioned in para 5 of the 

Original Application are vague# false# 

illegal , jcaseless# irrelevant and not 

applicable to the instant case,

32. That the contents of para 6 anad 7 do not 

call for reply.

\

>(

33. That in reply to the contents of para 8 of 

the Original Application, it is stated 

that the applicant is not entitled for 

relief as claimed# rather this application 

itself is liable to be dismissed \v’ith costs 

in favour of tte answering respondents, 

and against the applicant being devoid of 

merits.

34. That the cont-nts of parg.s 10 to 12

of the Original Application do not c all 

for any reply.

0
Lucknow

Dated:
.  . 1 2
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A

\

1, working as
! '

X j  Cm£- office of the Chief

VJdrks Manager,, Northern Railway^ Locomotive Works, 

Charbagh/ Lucknov'  ̂ do hereby verify t hat the 

contents of para^l of tlB counter reply is true to 

my personal knovvledge and those of paras 2 to 34 

of this counter reply are believed to be true 

on the basis of r:cords and legal advice,

fl
t7/ H

Lucknovj' ■’ 3fmJT?̂ r

-Dated:

i y f . (W)

N.fv/Loco/C.B./Lko.
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Before the Central Administrative! Tribuna'i^lahabafe!. 

Circuit Bench at Lucknoijw.

Re-application' in Registratipi^^^I^o.303 of 1989 (L).

■Applicant

•— ■—Respondents

F, F. 3 A
Rejoinder;to the counter reply of Sri 
Hemant Kurbar, Deputy Chief Mechanical 
Engineer,;Locomotives Workshop, Northern 
Railway, Charbagh, Lucknov/, on behalf 
of all the opposite parties.

X.

I, P’arbhoo Dayal, aged about 56 years, son 

of Late Sarjoo,; resident of H.No.211,Bashiratganj, 

Naka Hindola, Lucknow, working as Auto Truck Driver 

in M.T.D. Millfight Shop, Locomotives Workshop, 

Northern Railway, Charbagh, Lucknow, the deponent 

do hereby solemnly affirm and state on oath as under.

I, the above named petitioner seek the leave of your 

honour to admit this re-application filed in reply 

to written statement inter alia orf the following 

grounds. The applicant was promoted as Auto Truck 

Driver on pay ^,226X- p.m. in scale fe.210-290 on 

9.4.1980 prior to receipt of the order of 

re-classification of Artizan Staff. The respondents

have not furnished the counte^cfn the basis of 

re-classification of Artizan Staff as the orders 

for re-classification of Artizan Staff were issued

I



by the Railway;Board in November,1982 with giving 

the benefit from 1.8.1978 and for further increase 

of percentage in higher grade posts i .e . Highly 

Skilled Grade-i and II and skilled staff on

W ' 3o
1 9 .7 .1 9 8 5 ^  the ratio of ^ :3 5 :3 5  (Annexure-4 of

original application) with giving the benefit

from 1.1.1984. This revised percentage of

upgrading was also allov^ed to the semi-skilled

categories re-classified as skilled.

1. That in reply to para 1 of the counter, 

the contents of said para are admitted to some 

extent. The immediate Controlling Officer of the 

Northern Railway Locomotives Workshops, Charbagh, 

Lucknow is the Ejeputy Chief Mechanical Engineer 

and not the Chief Works Manager. The name of the 

Officer, who has. signed the counter reply, has 

not been given. .

2. That the contents of para 2 of the counter, 

it is submitted that the contents of para I of the 

original application are reiterated.

3. That in reply to para 3 of the counter, it is 

submitted that the respondents have not submitted 

the correct position of the case as the Railway 

Boards have issued directions of the re-classification 

of un-skilled and^semi-skilled staff vide letter 

No.(P & a )I-82/JC/1 dated 13.11.1982 giving the

benefit with effect from 1.8.1978. The applicant was
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promoted as Auto Jruck Driver in scale fis.210-290 

with effect from 9.4.1980 i.e . prior to receipt 

of tne order of re-classification. In view of 

the order of the Railway Boards, the pay of the 

applicant was fixed in scale te.260-400 and 

designated as Motor Driver. (Annexure-2 of the 

original application). Para 2(viii) of the 

Railway Board's"letter dated 13.11.1982 is very 

clear that the initial allotment' of semi-rskilled 

grade to the un-skilled staff and skilled grade to 

semi-skilled staff in terms of these orders will 

be on the basis;of seniority-cum-suitability 

without the eligible staff being subjected to 

; any further tradie test. The Semi-Skilled grade
I

I already existing, will be designated after

i

' re-classification in accordance with the work
i  '  '  •

, performed. The Icause of action was accrued on

; k 27.1.88 and 27.,2.88 when.the juniors to the
I ...  . '

applicant were promoted as Highly Skilled Grade-II.
I . ' ■

The applicant had preferred representations to the 

Deputy Chief Mechanical Engineer, Locomotives
1

I Workshops, Northern Railway, Charbagh, Lucknow,
f ■- , -

 ̂ jointly on 24.2.1988 and separately on 17.3.1988

and 22.8.1988 to rectify their mistake and error 

and allow promotion from the date the juniors to 

the applicant were promoted. The matter has been 

kept for consideration and disposal. The applicant 

had preferred the representation to the General 

Manager, Northern Railway, Headquarters* Office,



Baroda House, New Delhi on 23•12.1988. The General 

ManaQer, Northern Railway, Baroda Ftouse, New Delhi 

had kept the representation for consideration 

and disposal. The original application has been 

filed on 31.10.1989. Thus the same is within 

limitation.;

' * N

4. That in reply to para 4 of the counter, 

it is submitted that the respondents have not 

mentioned the correct position of the case only 

to pass by the side track. The entire position 

of the case has been furnished in para 3 above.

5. . That the contents of paras 5 and 6 of the 

counter are hold good.

6. That in reply to para 7 of the counter, it

,W . is submitted that the contents of paras 4.3 and 4.4

, of original application are re-iterated. Annexure-2
I' ; ; .
; of the original application is the proof of the

^  channel of promotion of unskilled, semi-skilled

and skilled staff.

i • '

7. That in reply to para 8 of the counter, it

is submitted that the applicant was fixed in scale 

Rs.260-400 in terms of para 2(viii) of the Railway 

. Board’s letter dated 13.11.1982 and designated as 

Motor Driver. Thus he waw not required to be trade 

tested for the post of skilled fitter. The contents 

of said para of counter havenot been supported with 

any document or the orders of superior authority.



>

It is only fabricated story.. The applicant was 

entitled to be trade tested for the post of Highly 

Skilled Grade-il Motor Driver.

9. Contents of para 10 of the counter hold good.

10. That in reply to para 11 of the counter, 

it is submitted that the respondents have not 

submitted the correct facts. Thus the contents

I of para 4.9 of the original application are

reiterated.

I 11. That in reply to para 12 of the counter,

it is submitted that the names of the juniors have

already been incorporated in the representation

dated 23.12.1988 at Annexure No.9 of the original

S d-0
application. The respondents have not consulted ^

ky

— No. 128 dated 18.2.1988 at Page No.22 of the original

application as the cause of action accrued when the 

juniors have been promoted as Highly Skilled Grade-II. 

The Staff Order No.161 dated 21.2.1983 was issued in 

terms of Railway Board’ s letter dated 13.11.1982 

for re-classification of semi-skilled posts as skilled. 

A photostat copy of Railway Board’s letter dated 

13.11.1982 is annexed herewith and is marked as 

Annexure No.R-I.

12. That in reply to para 12 of the counter, 

it is submitted that S/Sri Abdul Mahboob, Kalp Nath 

arid f/saqsood Ahmad were promoted as Khali as i Helper^ u,



>

scale Rs.210-290 vjitjh effect from 4.9.1980, 1.11.1980 

and 12.11.1980 resjiectively but now promoted as 

Highly Skilled Grade-II. Sri Radha Kishan T.No.MTS-209
'

was promoted as Semi-skilled fvbtor Driver on 

22.4.1985 and fix^'d in scale Rs.260-400 from the
II

very same date injterms of para 2(viii) of Railway 

Board's letter atjAnnexure R-I but now promoted as
I .

Highly Skilled Gr̂ lade-II.
I
I

i
13. That in refily to para 13 of the counter,

■ ■ I ■
it is submitted that the Auto Truck Drivers were

i

working in Semi-skilled grade and these Auto Truck
I ■ .

Drivers were upgraded as skilled motor drivers in
. • I

terms of Railway Board’s letter at Aunexure R-I.

The contents ofipara 4.11 of the original application
I

are reiterated.

14. That in r|eply to para 4.14 of the counter, 

it is submitted that the contents of the said para
: I

are not admitted to some extent. The same will be

I
discussed at the time of final hearing. The list of

cognate trade

15. That in

has not been published.

(reply to para 4.15 of the counter, 

it is submitted that it was not within the jurisdictic
II

of the respondent No.2 to re-channalise the avenue of
II
I

promotion forI further advancement when the Auto Truck
I

Drivers were designated as Afotor Driver scale te.260-4J

The copy of r'e-channalis<^^as not been annexed to the| 

counter.Thus lit establishes that respondent No.2 is
I ^I I

acting illegally and in an arbitrary manner.



16. That the contents of para 4*16 of the 

counter are not admitted as the respondent No.2 

is acting in an arbitrary and discriminatory 

manner. The representation dated 23.9.1989 has 

been-replied by the respondent No.2 vide letter 

No.L/6-E Panel MTS Fitter dated 23.11.1990. 

Photostat copy is enclosed and is marked as 

Annexure R-II. The copy-of letter of the General 

Manager, Northern Railway, Head quarters Office, 

Baroda House, New Delhi as mentioned in letter
I

dated 23.11.1990 (Annexure R-II) has been demanded 

vide application dated 8.1.1991 but the same is 

still under consideration for disposal. A photostat 

copy of the applicatioryis annexed herewith and is 

marked as Annexure

>

17. That in reply to para4.17 of the counter, 

it is submitted that the paras 4.16 and 4.17 of 

the original application are reiterated.

18. That in reply to para 4.18 of the counter,

it is submitted that contents of said para hold good 

to some extent. The post of Auto Truck Drivers were 

re-classified as Skilled. In terms of these orders 

skilled grade to semi-skilled staff will be on the 

basis of seniority-cum-suitability without the 

eligible staff being subjected to any further trade 

test. The Railway Board\ cla'flfied to implement the 

order dated 13.11.1982 vide letter dated 12.4.1983.

A photostat copy is enclosed and is marked as 

Annexure No.IV.
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19. That the contents of para 4.19 of the counter 

are hold good to, the extent that the percentage 

of Highly Skilled Grade-I, II and Skilled have 

been revised from 20;25J55 to 30 :35 j35 on the

basis of total strength of skilled and the staff
i

re-classified as skilled vide Railway Board's 

letter dated 13^11.1932 (Annexure R-l). The 

remaining contents are not admitted.

20. That the contents of para 4.20 of the counter 

are not admitted on the ground that the respondent 

No.2 has adopted the pick and choose policy and 

acted in an arbitrary and discriminatory manner.

; \

>

l-ygl—of tho 

i tr4̂ d' thQt 'Jihe names of the juniors 

who have been promoted as Highly Skilled Grade-II 

have already been mentioned in the representation 

dated 23.9.1989 at tonexure No.9 of the original 

application. Trie Auto Truck Drivers have been, 

designated as Motor Driver vide oi'der at Annexure-I.

_  i

3. That- the ^contents of para 4.21 of the counter

are not admitted.

That the contents of para 4.22 of the counter 

are not admitted. The posts of Auto Truck Drivers were 

upgraded to the posts of Motor Driver scale Rs.260-400 

vide order No.S.0.161 dated 21.2.1983 in regard to 

implementation of the Railway Board's order for 

re-classification of semi-skilled staff. Thus the



applicant is entitled to seek his further avenue 

of promotion as Highly Skilled Grade-II and Grade-I 

ffotor Driver.

That in reply to para 4.23 of the counter, 

it is submitted that the contents of said para are 

not admitted as the respondent No.2 had furnished 

a list of category of skilled grade wherein the 

Auto Truck Drivers were included even then the 

j  applicant was not considered for promotion in

higher grade on the basis of seniority. Para 4.23
/

of the original application is reiterated.

That the contents of para 4.24 of the counter 

are not admitted. The names of the juniors have 

been mentioned in the representation dated 23r9.100Q> 

at.Annexure No.9. The respondents want to conceal 

X- the facts thus they have not furnished the correct

position.

^  That in reply to para 4.25 of the counter,

it is submitted that the instructions for 

re-classification of un-skilled and semi-skilled 

staff were issued by the Railway BoardS on 13.11.1982 

' to implement the same v̂ rith effect from 1.8.1978. The 

said orders were implemented in February,1983. A copy 

of the P.S.No.8488 has not been provided with the 

counter hence it cannot be said that the respondent 

No.2 has not acted arbitrarily and discriminatonj^^

That in reply to para 4.26 of the counter,

^ ---- -^
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it is submitted that the contents of said para
rh

are not admitiled. The representation dated 22■ 

has been disposed off vide letter N0 .L /6-E Panel 

MTS Fitter Grade II and Grade-I dated 23.11.1990. 

Photostat copy is enclosed and is marked as Annexure

R-II.

That the; contents of para 4.27 of the counter
V / "  - ■

are not admitt 

received from

ed in face of the previous instructions 

Railway Boards in regard to re-classifi­

cation of unsk^led and semi-skilled staff.

That the contents of para 4.28 of the counter 

are not. admitted .as the respondent No.2 is acting ' 

in an arbitrary and discriminatory manner and 

changed the seniority list as andlwhen required only

G
to give the benefit junior employees.

That in reply to para 4.29 of the counter, 

it is submitted that neither the list of cognate

trades was issu 

to appear in th 

disposal of the!

ed nor the applicant was called

e trade test of cognate trades. The 

representation dated 2^ 0  ̂1930 is 

self explanator|y that the applicant was never called

to appear in the trade test. The word cognate is 

applicable in case of B.T.M.Staff.

3P» That in reply to para 4.30 of the counter,
i

that jaaE the facts have been narratedit is submitted 

in para 4.31 of original application.
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3 ! That the contents of para 4.31 of the
1

counter are nolt admitted.

That in ireply to para 4.32 of the counter,
^  I '

it is submitteijl that the contents of said para 

hold good.

That in reply to para 4.33 of the counter,
I . ■

the contents of said para ard not admitted. The

I

applicant is eijititled for the relief as claimed. 

The applicant lie pa promoted as Highly Skilled-I,

II  either in tAe category of Motor Driver or in 

the Category of Auto Truck Driver.

Lucknow,dated, 
.6.1991 Deponent

Verification.

I, the de|3onent above named do hereby verify 

that the contents of paras 1 It ? ;  

of this affidavit are true to my own knowledge and 

those of paras 4(T are believed

by me to be true on legal advice.

Signed andl verified this ^  d?y of

1991 at Lucknow.

I identify the deponent who 
has signed before me.
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Copy of Uai,lw.-. Bo''-i'd/K0 '(# i)©liii*e &iV) 1»Q £ /JC /1

Dated i::. 11 .as.

Subi- Kooir:Ssii'iCR.tior. of ArtisCn atvff in the Uailt̂ aye 
relief to Beai-sldlled and uii^skillod G . tiain

t:.e cufi>i:ion of re-classification of artisRn 
staff in tho Railvaya had bo^a under oor.sidoriiti n 
of tho Katlm».y Horkera oias«ifia'v.t.ioii 'xribuml for 
v;uito aoHv tine, As ths r̂lbun.':’.!* »hio?i tnolUdod 
rep^oeeiitetiVvS of tho two raco{nii8ed labour i'edorati na, 
oo^d aoi cone ' 0 an aî reed cjnclusioa, tho mialat*',; of kailmya 
aprinted  ̂ joint ooailttse coneistiRK of oificinlo of tho 
fttniSvry of Rail’̂ ayQ on tho o«Q iBnd and roprosontativeo fi-oEi 
tho all Iudia*a liallvraytwn’e Fodomtlon end %tioml Padoi'a Ion 
of liidiar. Hailsv’ayaen on the other, for tha iHirpoee 
of 0uc;g03ting a sensur© of r©lie ’ to unakiilod and 
oami-akiHed categorios. i’h® ;Joint ooositteo’s propoe.ila to re-- 
raol.-iesify aoiao of the existing ur. skilled and sojniTskillod 
;)ob0 on ti o iiallwa'/fl have sinca boon accaptod by the 
&ove:oiae.--t*

^he Mnistry f Railwayo tov© aocordinsly dacidod 
aa under j-
2.

>

U) I'rades peraently doaigcatod as aGai-oldllQd
•ae indior.tod in tho al'.tachod Hat I & II sihould b© 
re-oladdified an akilled 1;̂  giv̂ do Us, 2;.)0»400#

(ll) SO;i of th« existing un«f»k.llled nrti^in
strength in I'l’oduction rdta ttxjd Morkauoy ( alldoF^rtaerita ) 
9ho Id be allotted the aoai-skillod grad© ( Rs,210w290) 
and doaii^nated as Kfiallsai heli>er,

(iii) 5Q'- of tho existing atren̂ cth in tui^sldlled 
artisiirt ontcgorios in tho opon lir.G establiehaont 
( all dopartoonts ) and RD30 ( to tfio extant applicable) 
ahoiild be allotted tho se;pi-s3dllod (’rade Rs, 210-230
and ikS±sn. led a© khalaai-iTelper,

> (iv) Fixation of i»v in roepict of otiff ro-olr.aaified
as por (i), and (iii) abovo, should be done on 
proforma basiO*8«7£^

(v) tuopsua arroaa’0 will bo payable for th®
period froa t*4*C0 to 51.12,1981 in reapoot of staff 
ro-olsesifiod fx’oa secd-akilled to akillcd at ks,2oA 
p,n*,8.ibjoot to a oeillng of its* 400/- and in the 
oaao of ataff pi'onoted frota/un-ekilled to soni-flkillod 
grade the luapsumu payable vill be <& Bs, 1o/» periaouth, 
mb^Qct to a ceilint' of Rs, 200/»« I'h® ai'rcar amount 
is paytkblo for the actual tao.itUs during which an 
employee vaa on duty. Even if an emplpve© vao on 
duty for a day dui-ins a ^nth, full aonth will count

4/
w'ontd,, o«# •



V

(vl) xhe Higher fiJcati n on tii© basis of th®
abovfl ro-classifioatlon will bo currently effcctivo 

fvoa U1‘.1:'32. ■

(vii) iioployoea. who wtired/fesit:ncd prior to 

1,1 *82 the dato froijwhioh the higher flxeti m 

would be offectiVQ, and would be coverod m:der thss© 

ordara^ will be <intitl«d to proforma fiX'i don froo 

l*^ t9 7 3  for tha .purj^ao of their peiiaion and i>08t 

retiresQiit banofits, 'rheae ©laployoea vill also be elitiblft 

fos? prowrata iMaps’im payaente t'or tJie period +/hey kq.c 

in oerric« aft r U 4,1990» avih;)oct to the ceiling 

aaounts alre/:dy aeatloned#

(vlii) 5!he initial allotaont of ©©isi-skiHed gix̂ do to 
tbo usws illed staff and skilled gyade, to senl^ekilled staif 
ia teras of thsao orders wim bo on the basia of staicrity 
ouffirsuitablllty without the. ®li;jiblo staff belni'j aubjectod 
to aRy further,trade tost#

Is) rhort! «ill b© no chan̂ *® in etetus-<iuo in rO(^rd
to skillod nnd sosii-skilled grades «hick are' not speclilcaliy 
covered by those ordori* ffi»s</tradeo Hill continue to ronairi 
In the oxisting claar îfioatlori/sc îlo of a0ni«9killed ;rtisan ot 
non arti&'in as the C.5SC aay ba*

5# While upgrading uns llleJ tradoa to E©ai»skilled
grade under those these %ho aosijst eidllod artisan

> staff either by vorklr  ̂ diroctly aloni^ith the® or help thaa la 
the upkeep of tho mtorial soourlng otorcs cl®e.ning of oospono/ito 
oto. iiiiould bo up0r<ided to tho seiai-akilled ôb and khalasl 
holî sra with in tho peroentago laid iomt Hvsn aftor mioh 
upettidatien thopo otaff will continue to i>orforsaa« un«akillod 
fuacticn of aiaplo nanaal york liSe loading and uni-addug,

&909pksiB of floors and tianaportatioa of mtori&l oto. in tl»if 

fospsotlTO tmdoft* fheao guidoUnoo oho Id be borno ia aio& 
vhilo upgrading any tt&»8kiUoA trade to oesii-okilled gi^de undor 
those orders.

4* In the skillod tsudos as taonti^nod in tho enalosod

list Uom 1 for which thoro is  no oorroei>anditiig seiai-okiHed 

trado^ i f  l)'i‘K ppsta ia  sooi-skilled grade bava boon oroated in 

ouch trades by the Uailwaya/Produotion uulta as >torking 
posts and not as trainee posts in toras of Board.^s lettor 

B(NO)5a/crf/t5» dated 1965 thOi' ^ill bo upgradM 
to okiUod grade under thsss ordor# Siailarl>> thoeo BSH 

posts in SQiai«oldllod grade oreated on tho Kailway/

Produotion units in theso skillod trades where thoro are

Oontd .3
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coP^eapoiKiinc aotai-skillod sradoa-̂ «<lrCttfe' e?istiufj. 

Hill be correctly desiirnitsd at’tor roclaoQlficattdn in 

Aic00fid:.nc« with the vork ijerformed.

f

V

5 , Whil« roclasBifyiJi  ̂ ecai.sLillQd poets to

flkil2<f4 "rades afl per liita I ft XIr th« Kallwayi my 
&ldo re-olansify ®uoh BasdvBkllled grades ifhich aro 
listed in Col, 4 of list 1 and Col, 2 of Uot »o« 11# 
Sincc tho Railwaye foUo» ^ffaront desigRitiojoa in 
respect of th«a« trades, provided the atandard trad© 
teat Byllftbuo a* RpplioabXe to th© daeigr-atioKO given 
under Col, 2 of list Ho« 1 «uad Col, 3 of liet So, II  are 
applied in these oaaoo also.

V

5, Since a larre nunbor of setai<»skllled trades
are propcsad for reolasslfico-tion to the sidLIled grades, 
to ensuro that oeai-ekilled staff continue to b© available 
ae feeder Otttegory for ekilled jobs, fror- out 6f the total 
gtronetb of Khallasi ^Helpers in tho a«ai skilled grades of 
Rb, 2!0*290 after upgradaticn, Aoortaln reserve uirsbcr of 
poests of ichallaai Re3.p6r,e;uo.l to 5/̂  ef the skilled artisan 
etaff (including mK II andltsa) in the relevant traoo 
Group, sho.ild be troat d ae trainee posts and dssignntod as 
Basic ^re.d33 laar., to provide for a horizc?ntal QOvciiiQ-ut froa 
Kha5,a®i Helper* posts to Trainee Hesarve posts and to not c-b feeder 
category in a multi-trade cmfto culture by onsurijî i proper 
training aiid niz of experience, 'jJhe senior laoet aoong the 
am •Bid.lled khalasi Helper, trho sm due for promotion 
to skilled grade, aho.ld be postA<4gainot theao BTH i^osts 

( whioh will be fuactionAl popts and not aerely trainee poets),

<3«foro final proaotion to tha okilled ~mde this 
new category of Baeie Txndoe oan will have to be givon 
an opportunity and exporionce of vork in epaoiric 
trades vhero tliey arc to be absorbed. For the alloofition 
of the trainee posts in the vririouo trades ooprate trades 
vould be bandod togethor in a broad spootrum, a fev 
staples ' f which ar© given belowi»

>  ■ (t)

(2)

(3)

S--?nX-£X)vi'i

fllack Soith, Spring- Smith andSi^rin^? liakor, 

^tttker (Saith), Anj,;le iron î iaitlif For^e Scdth, 

ilauaer isau, Gorging mohine operator, Powor 

Haaarar operator, Drop staoper, Bolt, nut and 
iUvot^ ttaking aaoMne operator#

^rlsffiors, isaohine operator, ccobler,

RooH tarpoline or teat repairer, poacli oaker, 
?elt oan«

Driller (fixed spindla), i/rillor (Hulti^priadle) 

Grinder (Preoision) ^ohinaiat(BorinKa>roaohlng, 
Millinc:, Flanninf;, shapping and alittii*^) Hhurd 

Machine operator, ecreving, oachiiie operator 

siiewing oachine operator, a'ool Grinder iullu, 

Power Press operator mid iDi’oesor ( Bayry vheel),
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/ ■ 

V;

'■ 'i

(̂ >)

•  4, •»

(4) \ric<ii,‘ Cupola;K'.r.f-i!aw::,rij.;,̂ }iouldi:H MacMjie Opoi-ator,
HiXten ^otal Cî iî eiorii 'Teiilei', ^onv l&Lfer.,

(5) Dollyir.n  ̂ Rcvt'ttor|> iievettor, (Wagon)* ■

i'aintor, i’aintor (Srtsiw^^i/d, ll;X-r) ai§xi 
t'olishpr (î’Moncn), PolieliOr (rou.eh).

(7)- Caljifeet sE.kcr, car.><?iit©r, oô iohr;v_ , Izttx-ef
Lag ifochiin<^vood) .attern chocfcer, i-'attern mkiitri
Hanfir^’ Sat? i),octor) Saw Haciisnio, iiafe* s'torponw,
!fiaber Kaiser.

fliotot I'he above U o t  le only Ulustrativo ai)d nox 
\- ■ ojth'iuativa* 'i'he ^ U ’-iftys ai-e frv̂ e oyolv« n'ors group* of cofcU!*

to. trades for tide dê vndinii; oa lac,’-! conditioae.

7»', i|ia'Boa^d<:a is tbit î ujicp.d'of
a jD̂ laet,i!-5lji>o» beir^ allotitd one opeoii'ic irads»
f̂ilich he is. du0 for projsjotion ho be allottod 
to a group of aiiailer and dllics trade© go vî at Ysa 
liSQ SA oppoi'tuniiy to learn utu rd<ik up tho‘ 'i'rAdco 
iu tlii-t wSfoup, hie furtht/r lî 'otaowion to oiiO of t.iio 
'fi'&doe in ttal Group vill t® or. the kisia of tLo Xiade 
tcet i'ieaoilliod for tl;o pert-jov.iar trade i'or whiai ho k'la 
developed and aptitude and eidJ.l, *«i'oaictiv>i4
of wuiLilii'd st^ff to oeffit-fkiilcd i'rjiie \3 iOmlasi 
ilolK^ will be only %ftcr i.>;:sslrv tt’.c I'csrulnito T;'e.Ce lO; I 
and aot on t’l© Msiis of, r:c/iiority alo;:o, {5ê i'a,\,c iii&tx'uctioiis 
will fallow,i.ii vogiivd U  Ii-ade teat in o€fai»elQ,il<rfd 
^tseoi'ies for future proaotien).

'■>

>

H’

8* iSven througii tbe deai-̂ n tl ;n
Helper iB aaaif̂ nsd to je«ol»8Mlla<1 irufiya i"- 2 co,r.QC’4U€ncQ of
the&o ro-olatiiiiricaiion, the Miaioiri' of

desir® to oboerva tiiit Khalasi ^lp«;p shn il4 fee

oalled upon to work index^endently a.nd carry out all

tJis ';)oba in efflargeuoiec oto* vbic’a nofmlly .'a e H llo d .
worker would do* A ^ 4 a a l  aŝ ôclc.t >i ^Ith
sJdlXed »?ot}cex- itlll have to avilco contxlbutixoa to
produotiou and out-tuir aloâ -with tiio 3}dll .'d <i .
vor^ara as the tvo will fro« a teeia#

9# / kXvQV r0ol£i0 siflO'ition oi' ua^akilled {in4,
©enii»3:iilled artionn or. tho ?.lovc llnog  ̂ the iJofsnt'e 
ojctaat ordara atipulatim;; distribution :rf i'r>.3ldLHed0 
acain^ldlXed posts iu th© of 40^10*50 tiill '
QOaae to bo a la foroS|> ia all o.saao •wue-.'o tLej' - 
Qvo Currently appllcable*

10« iieforo upgradatioa of tho uaakillod iioats to
tie S'9i3i-9kiljed grade in torso of itoxa th«̂ ee oi'dci*n
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it IssafOMntadf oU  tta^glne artitan ateff
IttoJttdliiig EDfiO ahwl4 Oft Rjwirt ^^{lixthe paae of 

v»4ta nod wjir!»b0i>B) bsA ( la thd 
$&sd of ah«)da Depotfl and all other ope» line 
•8tabUBla»nt iacatid^ asso ( of the totsX 
uiu3ldUed((^«Zf} a»fiatio»«d mi. m^rnxk th«
3Qn» for mirmt(l«Y crs»daaaXy»‘ ^  out* vouXd 
W  ft9|0.1 o&bX«i on tho authorised etroagtias 

for r « o ^ i S 3 «  vorlcwioa^ after voodiiiG out turpluji/ 

•upecnaa^xy po«t# irtiioh hR-no so tav bo«a iismtifiod 

^  to olotfuire of att̂ sui l<3Co cliada «̂ ta* to the axicnt 

' tiat ■wj. cnn-s:l0« ftXM availablo viai-dn tiuis*
V p«ro87jtags»e, •htitald !;« froaan and »im*taidortd

l3i!»»<£lat«Xy* ?li« post* oJKHoJLd l}0 suxxobderod
progrOQaivtl^ by t»aiurf«ri*ti«? tiuj junioi* usoBt 
««?ioye«s to otb«r os'Ubliaiaaoats eg2,lajit vc.aiaciea 
ftV«iilAbld« Xfi ««•« hoffrtTĵ  ffttoh mir^lua staff oanSiot 
bo Ab6 0Tt«d iiiMdlntoly dw© to nojv-cv«i lablltjam of 
inik0&it0l0«) tl).o po»te thould bo eurr«ndar^ a$ (tzid 
vhm bdCGse m«sia4 by )w>:r«al ’rfastâ fo end 
ftttritiott. It irf.ll bt rospotvaiblli fj Adf!i,11.o»-ii Uoaural 
fiaa»rw( top, Coatrcl) in aoawJ taion 'aith th3 
I?A, ft Ĉ O to «a!mi?e ia,Qlei<i»atatlor of tMe of tiie 
O7d««r0 WijaTdtns' ooriwn4<?r of poots ami eubait a etatuj report 
to hy In thfi ot̂ ntê t of cmi’oroiiig tho f
orders irecjardln̂  aarrandar of pftcte in uasklllta (Cl.IT) 
gasado, Xiu& hosLxt Uv® deoid«d thtvt tbe?.© vill bo 
a total tina on r«crttitc!«at r?f oŝ tsvM labour atvS. i^uaotiiutea.

Jt* Jtrgr jroqtitroaente of «nd;litiorfti fimde on
aoBovut of tsyloaeiitottoo of the nforesaid order 
«tald b« ^Rit‘Irly '•trs« nrp^orn* '̂^#?!’
a» •opesmt# fsictojp in SOfliwfl oatlmtea for th«
Oiiwttnt y<&i* fuid tfc« bW!c«6 ?o» 19??:̂ 8̂4#

12* ¥ho Hlnistsy of Hai.i?#f>y doairoc thoao
^  0̂ 4.02* filTĉ d bo iapleasati^ oz]p<iui;,tiouB.ly 5.iid payueut ol̂

lu«iJ;:»ua arzmx ay«iat(j«d itri-ahln, totia njic a©ut?.a £virjk th9 
da to of 13SU0 of ftooc or4e?»«

13* ^Ids ismse T̂l’&h 0nacui‘«tt00 or Vtr)i*nci«
«r(! bu':r? t ’le r  rct.-l.5n f tl.s ii-nsidm.c#

List of ii’uAo u©£ri|rr4ti wiun i'i«> i>ri- al^tkrd
'i'judo **ai&*al 191>2» ior i:‘fe-.c'l:'itJftii'ici!~iioa a.©

twvdo Sjllabua 2o!iit4dllod Trad# EiMUrkS

fts h'^« uQ x«r d«0i .?)«iion fift
iMsaf t95i VJrtvdfi l^ga Sr»do eci.9>̂ lR€ on ^
f«fit MURua )fB£>nia fiaUva^*, ia

a<lAitAe!i <0 >*at 
i» :3f-?aiit7U»d In 

Col ,2 vi%h 
' olftUAr 'vorfc 
Content*

/4\ /«»i /<■%
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0 )

1*

(2)

•  6 < 

(5)

Autc-faruck Dil^er 3 
(Battoi*y or 
liat^r or Hotoa? 
hdVPy, iHaican0o6 
Driver ifor^t)®pe)«

2« Battery mn

Jambo Bi’iTur Xnterigal 
TKiBsp&rt SrlTi&r, 
?XBct Truolc driver, 
Battarj ’fruok Brl?sr» 
Trolly Di'ivor, ^e«er 
swespOT driver, 
Mfter firiyar.

CsU fissiu, i^eil skilled 

Bttmor,

3€ltataii $ Belter

f

V-

>  .

4* Blaetor S Blaster,
Uon)

3« B olt» m t
aivet mldng 
^oM ne

6« Canemn

7» Cell siaa

3# eireular £Ki«

operator

9. Coi)l)ler

10̂ ' Cupola iSEB '

t1 forging HaoMiie opex’ator

t6 Cfiiicr ciiick e,>dci: 
jaait;©?

5

64

,\
\ •

19 &cMn® Pouch 
Sate^eiair

23 S0u|J0lfl AttiScadeiit* 
Oiipola O^rat^rj 
Copc^a Sappf^*

1t« &e So^Xes^'vtiiler 25 fi^o laor  

(Sijbo)

iZ* 50

t3# Dressor (Eaery 5t
vh&Ql)

s-eo iton

See it©® Bo.24<

C*ft<:d................. 7



Ho.c9i-oJZ

(1) (2)

14 » Prlllcr (Fixed 

Sgindae)

- 7 -

<■>
32 i’tfr.ci«icii8t, opiiratinij, 

(.ii'iniXlxis drilliJifi: 
mchiiio drnling  
opo«tor, SpindlQ 
î:-iiXer, kaaial 

Drill»r, Driller,

\

islectsic •i'pa’«’ers€j‘ 
opCT5itcr> l̂ '6?art*er 
o;>eitttox'i fravaraer 
CriV£*r*

X-

>

16* PetUor

17* I'ir& Ux ■.i*4.uiojxa’

18» Fumcymn 
l(Ordii;ary)

i<j* s'ivem.t. iksuet*

20*

21* Oraljos SaoJcot 

coal i nr. orane 
o|>«. stox

23* Haiŝ iTsar* Smith.

2^» SlaGid&i&t iR>od
(cafcibld of opom* 

da6 mohiiii) 
oiily)*

25V Eolten î etai 
Carrier

40

42

4-6

45

50

64

63

7i

Pitt-..r {Fii'o 

Kuiinî 'uiiiher)

PuimcoE^in, I'urar-ice 
0î 3j:'a'':jr, .Varr;;̂ n,ct:aaii:i 
i 3 Ui) S’ ui' jxv. c- o.t,an

Oiî ga cutt'X

doal Ci’aA3 £ii'iver/
opera v,';.'V ' ' '

Hschine operato2'{ ^cod/ 

circulat S.î v, 
creea cut fjetr 
riiOi'fiBinff. iiylDdlo 
Urilllnw|
(><xtier| Ko?il<?-or 
BiiTjd f̂cn4

Lotvg 8a^/
aatishia4L9
HoulAftv/̂ laQi^ag 
HiiOhias/sliitlKc: saV 
(I’o  ̂ jaPoflie

Betal ee.vy$r* eaw 
op̂ -.c&tor, ciruular

opepftt?.!’, 5-icJ&-sii?nr 
oi>eratcr» J/andsâ
O^rator^ Cdds'iv 
OpGrnt’or

It las oom 
m  to tho Qotioo tttat 

sotno fotmdrjr ettondants 
{u'<s al&o pdrf 0^010 th«

Oontd ___ j
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X

/

A-

>

■/

■A i' a J L ^ .

(1) (2) (5)

2(5, Houldinc 

fylAjcJu-'ryi

76

27, Faintor 
brush Hand

78

28« jPi:^umUc & 
?ortribie tool 
opera toa?

84

2%  PWishcr (RougIi) 78

50» loafer liiaaaer 86
operator

31W Punchiag Bachlne 87 
op9»at;or (Punchor)

«̂ owor Prcas 

Operator

53« liepaCfcex*/ 
oilar

38

90

to chine opor-toi'/ 
(found:.;:'y HoUluinj; 
j'fet chinos)

\iagon Painter

$ttOh of tlie fou» ,
. ndry atteaflsnto 
doing tbia «ork

<jju3U,aX0O be wpgraiod 
as @kill0di sol tan 
safeil payrier.

'̂ lu>00 foundry 
attcudants 
are »orid.ng un 

aouldlag a'lShifiCa 
as operatore ^11 
also be upgraded £•- 
as skilled 
aouldiag opera toi*

*l‘hos0 Paiftter 
Bruoh Hand who 
ar© engaged 
solely on msb- 
ing and oX^ning 
will not be up- 

cradod as sklXlsd 
artisans.

^neuEati c optsra tor/ 
Foriablc/opo.i\̂  tor 
BiectttiJ tool op©t ; tor, 
l̂ ortabla Plant operetor, 
t'oncrot '̂aisture mclilne 
Oper;’.tos's of portn.blc tools 
Gx’iiiiler Do ac&la, Cldpper, 
Concrete ^raekcr, coBOrete 
Yibr:i tor, 'tueuwitic/Sleotrio 
Drill Grinder,

?0li£lK3r

Hamper caan, i^neumtic 
Haasayr oporr-. lor#

PotfOJ? Punch Operato2?, Maohine 
OpOi'ator Punching,

Haohiniat aacliino ftporetor, 
opo;ati«g Power i'ress, 
rross fcc&ntrio Press,

I

Bepadkor and oiXdr '

TOrkiag in C 4 Wa depots

both s ^ p  and-open ,Xia©^' 
to be roolaasifidd % b 
the ak, ftrtioaaa and 

(j?6do3lsriated ae .. .
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( 5 > w

i

0 )  (?)
/

54* BiiSSO?

(5)

9t

•  9 -

Gmao aening* 
Jasoa^r/Oumicr 
Seracjg/sllneer/ 
ttodal/tlnaaa 
8Xin(^r« ChniriKis/ 
tlftirr HooSmn.

V - '

' 55# fiivettor

msm

. >
36# 5aad blaster 94 Blaptor/SiK)t 

BXaater, Hachik 

operator, firit 

Blastin^iSajid 
b3baatii}£ ohot 

t)la8ting«

Sav Qhavpait $6

1 • Tl^eo doing lif Uujg- 
X©^s*ln^/posi tion «lg of 
load by civlng signals 
to the cseano Driver/oiiora- 
tof and allRfiiag,

Selootin^ olmisst hooks »  

ol^aypa u*ir« ropos, taoldoa 

oto« zt^v  assoaaii:vB tlsi 
l ^ d  to be lifted vMle 

irarking oitbor r»s O&&0 
Imdoir or iaddpox^<mtXy 

to bo deosifiad aa 

afeUlod «03Tk0Ji:0 and 
'y>d0sigatad as crano 

Jaaada? in  all 

Doj^rtsaonts* 6sc@pt 

C'nginoeriii?3 bridges, 

ooastruotlon they 

«ould be doeign ted a 

semag*

ii« $i»BO vofldag undor 

tba of os&xio

^aeiadar/ee^ns for 

tba ob|U.ii ropo«

«to# sill W  4a seal- 
s&UXed grade «ted 

ddsigaated as sliag&r 

in all Be^^rtaeols I 
dxoopt i& ci?il 
bridgo oozifitruotioa 
wljfiu© ^ iu  be
oollad as UigEEor*

AH EiTOtotro in 
so{Qi«sl^^Gd (̂ ?add iriU 
bo elnssified as skilled 

QxUmn*

G o a t d ; ,« » ,o . ,« 1 0
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I

d u h

(1) (a)

l^ehine 
opdsktor 
(sareser).

39* Senlng Eacbise 100 
opoe&tor

/■

V  40^ Shfts^ag 101
BaddBD opaxta tor 
(Clearer)

Tailxer Mai^skUled

Haoihl&to op^mtor, obc&xinij 

shoaling aaGl)i&e op̂ r̂ L̂ or# 
ftero? mohimy ope»mtor 
giaioUno sli«ar«

41« pQwv U m  
SiiMv

4 2^ !i«0d Burtier

57 Fm or (ew.)

Se@ Itss So«

>

45;- S ^ O T ja r y  PXaat t05 

atteaaaat(Ptmp 
Bffiver)̂  ̂ Steaa 
& saeotric 
st&tiomry BoJldr 

W e
<f&as^Q9QV opemtor^ 
^  ftSBP operator

9l?d^tor 6

aae(his8 ^96i»tor«

I>iesel Plant/Si’A CoJce crusiiins
kis ooap3?es3or/s:̂ A Air mcMne operator, 
oo£3?ressor House Att®» Air %o«®r, 
B^st/SPA SPA Xs^r@̂ i£itlon
atfea^xit/&i:e ooapresgor Fiaat'att®aAaat» 
Briter/Operatox^Sl^mter SJA ew ©  loil©r 
Pi2Ŝ  &tteniant^3?iv@r/ 4ttdjaaant/?i.i’e i^  
Opem tox  ̂ of Statiooa]^ ema@
ii3d ^ la «  0S& fdlX ecntlfiuo in

St&s08« Sj^ (Statiomfy 9eaii«9kiUa4 
Bdiaaf BoUer Aĵ trlhuip Operator
fiousd 4ttea&anU BoUo7 C^rî îng) t$ixi |}e 

Atî oidaKit;* Fi3.te»» ^ I t  ^ o n ^ t h  
atioD l^cuit Operator ra^riiQed&i^^tBSat* 

4ooet@leyso & Osy^ea Ptat 
atteiidiantf SM  Air dsivlji^
FXant  ̂S'ik iiemgo J^lant/
Sc^g© flaat ojK̂ xator, SiEi 
Vaouxna« Es:^ust Att$£iast» 
f/m n stationary Boiler,
QiXt ftiQp Sluice valve*

44'V 107

%  mmq^ am  eoith Sao9 ea itea No* 22*

fapi30t(hafia) 112

, ^ / Contd««»««*»**11



V. (0 (2) (3)

4T« Ssv^uUs or 115 
i^ai iispiŝ x'sr

f

V
V

4i{* flndal Slioge? 117 
(UortesJhuips)

Sase ss item 54i

(l) iiet or esistia^ eexsUfiJdlled tea© Cd6t?,rationti
efyyexê  ty ataadurd I'rad® Mazaial 1952, jHfojiofied 
for resr.i.sail’ioaticjn as e4dXled tr̂ v̂ e#

w < •« .,—«>•••> >««>wa»4W «  ••

&S:i0tl:Sg
aMUed tra4® 
^si,tuition

di?siiS2Uoa

Keaarks

1« SacMfi# oflorattT iuMitiei 
U*ound:ey5loiadiag (f ̂Riiadsjy) 

Sai .̂
$itager., Sisiag'

Cto^
ilXoirer

v!iil lie pa?oposed 
i&tay

i

■A

\

> i .

4.

Wise aci)© SjOi-ocT MIX
"Wrijiht

Fitter

SS&6hl2̂  ô &x&toifp BaoMidQ^ 
I^T 0tel£lttQZdnS
aa-<iMia0t, e?4:?®!tp€ 

mohim^

H aS 1369 i‘md©
IS&iiuaX

fitter
.easan©

fmmxe&r^

44 of 1952 tmdo 

Will h& propofldd lat9r«

:f

r  !/ C {Jl_j:::̂

M  %obi!39 BaeHsiiBt

I . . 

r

62 q£
feat Baitaal, 1952;

(rontd, ►12



■ t'X.

(1) (2)

- 11

47. os- 115
iv > a i .iJ rA i'i’0 r

liiing©y 11? 
(Uorkfli»|ja)

iiaus as itm  5-Ŝ«

4% -n.ppeJ7 1^7
aajd (Sati/fjc:?

(l) l.,î t iji' Ci<S'olfmuioaiii wt
cciTC,.:̂ i-c by alâ idard Vi&afe Bijyaial,' 05̂ #̂ jitopt-sH 
fo? !‘S':::i„-..©ojifioji-feloa ao &MlXcd U%^««

S»ilo* &xi -ftS »j| -mM.- 
skii'.t.’i tracî  
1^0i -i.;'

w> -w

'feol'OSS'Od
at si (’-rail OB

Syi».a;ius to
b® Tc..i'OW'SU,

itsmrk©

k-

U

4 .

feCBirvf- opSTarfeoT î ihiuiist 
(i’o 3 n<!i!*x)lt}tiad;ing (St!laHry) 

mclvi.w»» Si?. 13̂
S’sjinii' , 

fis'iwder, 0oi“0 '

mre apXioey IlilX
If

fittsr

g&Ci:laiE' o|XJJPitor# Ea.aMiJi.st
Bnr Jit:.:ai|;fettelii£'

cJd
/Esef: tii, uen̂ idiâ ’

liil M  
Sst03’

ei! 11169 traati 
iaiml ‘

(fit-MirHiii

ftfiflit .Csma® %

f^si Ijiaaalifr
i' ’ '' ■. . '̂

filX fei |*rfpoa6il Xstesi

6  ̂ o:! frsd®; 
f-mi mssal,, 1^52,

> pf-

^oat! 12
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( i i )  M st 0  ̂ imd&  « ix ic li should risrf© h&on cl.<vs:,-ified a& sk ille d ' 
, but bMcg op^a^ted in eoa© o..i0en as s»32£L«oMl?.e(3i. shou|.d, 

t^^Qfoi'w lo co '̂ootljr oiasslfisd as sSdUed*

A

>

Beal^iloa be d@6igmte4

iw Yittes? m&i mn seii^dtde W

2# • (®.a aide flotb

0t«*

3# ■ Pit-feSA’ feoiioa:

4'# ■ iTit-fer (D^^ieleaajr ®cno.h}

Sf» " i?itt'6y {-yoVtt&dilic

6* • i'ii'feBi* 'ahHc& tioTi

7V '■ Pitt.’r Boiiou DsiiiCli

^  tejaeKiiX Fitter .

9* •■ ■ fittsJ? <Janeti5.l '.

10» Fitter Btrftotû ol 

It* " Fitts?r 

12*’ »i0

^riv©t/Te^

14* nti®3? I.C# Ssgiis®

15# ■ ' '̂ in 

i6« , fgi-ss:c

!7« iJSthQ,

silir.iT, '

^mtvLs^ .aad c<s»tl. ^atot/Oeii 

tl.sdcs' , '  ■;

10* &«aat;cso ^  eoH i4jadoT/coil 

19* » sad mti^y

20, Sfes350i3H«<«(*

21* tff lJBsl fltaopcr 

22* iiad

ntter

tt

«

n

f

n

Dio outtey, fiio

Hctor i>riv®3? 

Fitter 

'iUn £uid <Jop2>0» 

friffiei**

iinaattts© & Ooil

Sigo m*it®3P

S*itter

OaTp«iat0r»

• «  KM M M W iwt a i  w  « •  M  ( * • ;« »  w
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f&«- t s U W  tiK

C^ff ef' l#tl©y no* ICl̂  i  l)
^t*4S3»

-Smfei 9i^it iss tis® M it m f
mti^t H  mti%m ^

I

I®' t.%t -Qf f ^ m
It*S(.F % A } l-8g/s/G/lp II .

t'Is.e l^©l U%iXt‘n.f» et©« os w #
, ' . . fetjSj}.'S0eiijt it m  ia«r4U i fern?# h^m enrsfsall.?
....  ̂ ^  fiit ^ u H f U i  at
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fm ^m m  00 toeit im' %m  '
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4$s^fs#
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v||i® m  f® wm% w@:rkt^f«

. «p#e l i m  ««t®M Usfeii^ts ■ 1§|T'# m^-iM
i f  t&tif m$ nme

»«f  l>« ft Ilf t@ m ieU m Xm
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Date of Decision'

Petitioner.

' Advocate', for the 
petitioner (.s)

•y ..Respondent.

JHOs.
Advocate for the 
Respondents

C . 0 R A

The'Hon Vble f i r %
T be . Hb.n ’ b 1 e . Mr . ■ -/-t; ^  '' ' ■ '

1... Uhether rep'orter of local, papers may be allaued to ^  . 
..'see the judgment ?' ■ . ^   ̂ ‘ .■ .

2. - lo be referred- to the'rep&ter of not .?

3i yhether tobe*'circul'ated. to ' other jD'enches. ?

'h, UhetherJ%,©fee their Lord Ships' uish to see the fair 
copy, of the'Dudg.ment . .
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CENTR^a^ Aaviiisi I  ST R A T I V E  T R IB Q N i^  

LUCKNOW BENCH 

LUa<I'̂ OW

O.A.-No. 303 Of 1989

Prabhoo Dayal Applicant.

versus

Union of India & ors. .Respondents.

Shri S.P.Sinha Counsel for applicant.

Shri A.Srivastava Counsel for Respondents.

coram;

Hon. Mr. Justice U.C.Srivasta'S?a/V.C.

^  Hon. Mr. K. Obayya/ Adm. Member.

. (By Hon. Mr .Justice U,C. Srivastava/V.C,)
!

Feeling aggrie'^ed from the promotion of his 

juniors the applicant has apprcached the Tribunal 

praying that the applicant be confii'rmed as Skilled

Auto Truck Driver from 9.4.1980 i.e. from the date of 

promotion and be promoted as Highly Skilled grade II

and grade 1 , from the retrospective effect, on the

basis of combined seniority list of skilled categories

and the respondents be further directed to treat the 

applicant to be entitled for promotion from the date

h'is juniors have been promoted as Highly Skilled grade II

and I.

2. ' The applicant was appointed on the p’ost dcf

Khalasi on 15.12.1955 and was promoted as Auto Truck

Driver in the scale of Rs 210-290 with effect from

9.4.1980. In vie® of the instructions issued on 13.11.82 

by the Railway Board . the trades presently designated 

as Semi skilled have been re-classified as skilled in • 

the scale of Rs 260-400 and thus the posts vjere
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designated as sl^illed from 1,8.78 and the incunribents 

■working IntlTs semi skilled gredes vjere given fixation 

in the pay scale of Rs 260-400 v^.e.f 1.8.78 from the 

date of actualpromotion in semi skilled grade,which 

benefit has not been made available tothe applicant,
(
V According to the applic^^nt he was promoted as semi

skilled Auto Truck Driver with effect from 9.4.80 and 

on the reclassification as skilled was fixed in the seale

of Rs 260-400(R(S) while fcfa’e^other incumbents were

allowed fixation in the scale of Rs 260-400 vj.e.f.
as skilled

1,8 .78 .The applicant’v.was.-.designated^uto Truck Driver

v,fith effect from 9.4.80. Theavenues of promotion S

of Auto Truck Driver was in the categories (Trades) of

Fitter,Mason, Motor Car Drivr, Turner, Fork Lifter,

Driver, cole Crane Driver, Motor Mechanic etc. but he 

was not oDns.idered for promotioa in any of the trade

ana juniors were promoted as fitter. According to the

Railway Board’ s directions to combine cognatetrad.es

for further avenue of promotion as Highly skilled grade I V

and II and combined seniority list of Motor Driver,

Motor Mechanics, Auto Electrician, Diesel Mechanics,

Air Compressor Drivers and Auto TruckDrivers but the

promotions in Highly skilled grade I and II were not 
according

gh/ev/t.Q the seniority list. The RailvJay Board issued 

directions for upgrading the strength of semi-skilled

posts reclassified as skilled-from 1.1.84. On the basis

of the sanctioned strength in a single trade these posts
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can be be distributed as Highl;^skilled grade 1-6/ 

Higlily skilled grade lt-7 and skilled -6.

3. i'he irespondents have opposed the application and

V

have Eaised,;prelirriiftarir obj^btion .and according to them 
h^her

j^oercentage .at the‘ ratii©c-o£ 20̂ ■̂ 25' was c^Hfeemplated in 

cognate trades of Auto TruckDrivers which means that

20% of the posts of Grade I and ^5 % of the posts of grade

II worked out on the total sanctioned strength of Auto

Truck Driver were considered in the category of Fitter

i

Motor Driver and the promotion was refused due to

distribution of promotion against grade I and II from 

cognate trade i.e .Fitter Motor Driver etc. The post of

artican was below the 'skilled fitter Driver and the
I

question of promotion of the applicant to the grade I and

II does not ariose. He; was not within the field of
I

t

eligibility and he has to qualifyeas skilled fitter

and then to grade II and then grade I .  It was decided by 

the competent authority to re-channalise the avenue of 

promotion for further advancement. Accordingly, Motor

Drivers,Motor MechanicJs, Auto Electricians, Diesl Mechanics 

and Motor Compressor Drivers were combined but Auto Truck 

Drivers -wer© separate group and was feeding category for 

the post of Motor Drivers.

4 , Once the applicant was promoted in the skilled

grade, there appears to be no reason v̂ hy promotion

tc/
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and onee the applicant was already posted ard via.s granted 

hihger grade there is, no question of denying promotion 

as per Railway Board circular referred toabove. Though the

applicant was Auto Truck Driver but his case for promotion 

for higher grade c.)uld have been considered and assd

the benefit of the pr(Dmotion will be given to him from 

1.1 .1984.

I

5. Accordingly : the respondent s are directed to

consider'the case of the applicant for .^uto Truck Driver,

to

and also for promotion/the post of Skilled grade I and II

taking into consideration the seniority and promotion with 

effect from the date his juniors were prcsnoted without 

requiring him tP appar'in the trade test which has wrongly 

been made a condition precedent for those who appeared 

earlier in the test as iprovided in the circular of the

Railway Board referred to above. Let a decisi^^n be taken 

within a period of 3 months of the receipt of a copy of

this judgment. No order as to costs.

Adm. Hfenber. Vice Chairman.

Sha'keel/' Lucknow:dated 14 .9 .92 .
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Before The Central Administrative Tribiinal 

Lucknow aench, Lucknow.

O.A. No. 303 of 1989 (L)

Sri Pra;bho Dayal .......... Applicant,

Versus

Union of India & Others .......... Respondents,

three month 
Application for Extension oiytime for

I
compliance of ludgement dt. 23-9-92.

For the facts and circumstances mentioned in

/
the accompanying affidavit it is most respect-fully 

prayed to this Hon' ble Tribimal that 1# may pleased 

to extend the time for compliance of the Judgement 

dated 23.9,92 passed, in the aforesaid case, by 

this Tribunal and such other orders may be passed as

this Hon*ble Tribunal thinks to be just and proper.

(ANIL SRIVASTAVA) 
Advocate

Counsel for Respondents,
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Before % e  Central Administrative Tribunal

Original Application Ho 303 ofl989

Sri Prabho

Versms 

Union of India & others

Applicant#

Respondents#

Affidavit

I.SMiv ftrrnaw'JRMft!) working as
: it

Manage^ Northern Railway 
in the office of Chief Works/^fchar|iagh Luclcnow do

hereby solemnly affirm and state as mnderj-

1- That the official abovenaiaed is working

imder the respondents and is fully conversant with 

the facts and circumstances of the case , He has 

Bkoen authorised to file present affidavit on behalf 

of all the respondents.

2- ^hat this Hon'ble Tribunal was pleased to

decide this case ©n 14.9,92 , a copy of which was 

obtained on 23,9,92 # In the Judgement # Hon*ble 

Tribunal allowed the case with the direction that 

applicant be considered for Auto Truck Driver and 

also for promotion to the post of skilled grade I 

a n d  I I
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and II f taking Into consideratiop^be seniority and

promotion with effect from the date his Juniors were 

promoted without requiring him to appear in the trade 

test which has ŵ îiagly been ^fle|S. condition precedent^ 

for those who appeared in earlier in the test as 

provided in the of

the Railv?ay Board referred to above*the deci^on be

taken within a period of 3 months of the receipt of

a copy of this judgement.

3- That for the compliance of the aforesaid

judgement , the case of the applicant has been senfi 

to head office New Delhi, for necessary action and 

it is under process of finaiisation, but prescribed

time of three months for compliance of judgement is

expiring

4- That it is prayed to this Hon'ble Tribunal

to allow three months extension time for meeting the 

the official process and compliance of the judgement.

5- That in the interest of justice it is prayed

that three months extension time may be granted.

L ucknowi

D atedj 1993, ? oL Snuf, 

lAickmŴ

0
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V E R I F I C A T I O N

X I ,  the official abovenamed do hereby that the 

contents of para 1 of the affidavit is true to my 

personal knowledge and those of paras 2 to 5 of this 

affidavit are believed to-be true on the basis of records- 

and legal advice*

Lucknow:

Dated: 1993,

i oco Shop.
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LUCKriOW B lBJQ i 

WCKNCW

O .A . N o .I 303 o f  1989

P tab h o o  3 a y a l A p p l i c a n t .

I versus
U n io n  o fl I n d i a  o r s .  R e s p o n d e n ts .

i

I s h r i  S .P .S in V ia  C ju n s e l  f-^r e p J l i c a n t .

i S h r i  A .S r i v a s t a v a  C o u n se l f o r  R e sp o n d e n t ;

Ĉrarpt

H o n . K r .  J u s t i c e  U .C .S r l v e s t a '^ a .V .C ,  
H o n . M r . K .  O b a w a . Adm. Kgm b er.

//
r

j (B y  HOn. M r .O u s t ic e  U .C .  S r i v a s t a v a ,V „ C . }

1

j F e e l in g  sg g rieV te d  fro m  t h e  p ro m o tio n  o f  h i s  

j u n i o r s ' t h e  a p p l ic a n t  h a s  e p p t-B a ^ e d  t h e  ^ t i fc u n a l 

p r a y in g  | t h a t  t h e  a p p l ic a n t  b e  c o w f irh io *  as S k i l l e *  

A u to  T rx ic k  D r i v e r  from  9 ,4 .1 9 8 0  I . e .  fro ra  U ie  d a te  o£ 

p ro n o t i im  and be p ro n o te d  e s  H ig h ly  S k i l l e d  g ra d e  I I

a n d ^ a f i e  I ,  from  th e  r e t r o s p e c t i v e  e f f e c t ,  on t h e

s ln e d  s e n i o r i t y  l i s t  o f  s X i l l e d  c a t e g o r ie s

? l i c s « t i t p T ^  e n t i t l e d  f o r  p ro ro o tio n  from  t h e  d a te

la v e  been  p ro m o ted  a s  H ig h ly  S k i l l e d  g ra d e  I I

, r M&  th e l'B ^ ^ V ^ o ^ n t*  ^  6 j r t h e r  d i r e c t e d  to  t r e a t  t h e  

. a i r o l i c s K t I t / )

. 1
; hlr'jumio  ̂U;

//
and I v  > / /^   ̂ -V A
2 . '  i The ^ p l l e a n t  w as a p p o in te d  on th e  p o s t  <3EE 

^ ^ ^ /< hal88 ljcm  1 5 .1 2 ,1 9 5 5  a * d  w as p ro m o ted  cS  A u to  T r o c k

D r i v e r  in  th e  s c a lo  o f  Rs 2 1 0 -2 9 0  w it h  e f f e c t  fro ra
I

9 .4 .1 9 9 0 .  I »  v ie w  o f  th e  i n s t r u c t i o n s  is s u e d  oa 1 3 .1 1 .8 2  

by th e  R a i lw a y  B o a rd  th e  t r a i s s  p r i - s e n t ly  d e s ig n a te d  

£s Sen-iij s k i l l e d  h cve  be.?n r e - c l a s s i f i e a  s s  s k i l l e d  in  

th e  s c a l e  o f  fc 260-400 and th u s  th e  p o s t s  w ere

I
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1
d e s ig n a te d  a s  s V - i l le d  from  1 ,8 .7 6  and  th e  in cu m b e n ts  

w « x k i« g  inthe'i s ?m i s K i l l e o ' d e s  w -r .t  j iv c - r . f i x a t i o n  

in  th e  p a y  scS.ale o f  Rs 260-4  00 w . e . f  1 .8 .7 8  troer. th e
I -

d a te  o f  8 c tu a lp ro m D t i:m  ir ;  semd s k i l l e d  g ra d e ,w h ic h  

b e n e f i t  h t s  n o t  been made e v e i le b le  t a t h e  a p p l i c a n t .  

A c c o c d ia g  t J  th e  a p v l i c a n t  h e  W6S p r ju o t e d  as  sem i 

a k lH e d  A ijto  r r j c k  D r i v e r  w ith  e f f e c t  f r / r ,  9 , 4 . d O  tn i

on th e  r ^ c la s s i j f l c f t t io n  a s  s k i l l e d  was f l x e a  in  t^.e s a a le
\

o f  k  2 6 0 - 4 0 0 (R (S )  w h i le  th e  o t h e r  incum bem ts w e re

1
a l l3 w ;d  f i x a t i o n ,  in  th e  s c a l e  o f  fc >60-400 w . e . f .

I a s  s k i l l e d

1 . 8 . 7 8 . The a p p l l l c in t  was d e a ig n a te d (A Jto  T ru c k  D r iv e r
1 ,

w it h  e f f e c t  from  | 9 . 4 .8 0 .  e n u a s  o f  p ro ro o tla#

o f  A irto  T r u c k  D r i v e r  was in  th e  c ? t e g o r ie s ( T r 6 d e s )  o f

f i t c e r ,M a s o n ,  K 3 t 6 r  C a r  D r l v r ,  T u r n e r ,  F o rk  L i f t e r ,

D r i v e r , ' .C o i e  C ra jie i D r i v e r ,  K o t o r  M e c h a n ic 'e t c .  b u t  he  

w as n o t  p a { | i ld e r e d |  f o r  pram  J t lo « . , ' i »  an y  o f  th e  t r a d e

im a w e re  p ro n o te d  a s  f i t t e r .  A c c o rd in g  to  th e

R a il* '^ ^ "^ ^ a rd *  s  d i t le c t io n s  t o  co m b iae  co g n a te  t r e d e s  

f o r  f a r t h e r  ave n u e  b f  p r o n iD t i»  a s  H ig h ly  s k i l l e d  g ra d e  I  

and I I  a*d  c o r \ b ln e d U e « i3 i i t y  l i s t  o f  M oto r D r i v e r , .

K o t o r  K e c h a " i c s ,  Au^o S l e c t r i c l a » ,  D ie s e l  M e e h a n ic « ,
1 ■

A i r  C o m p re sso r D r iv e k a  a»d A u to  T r u c t o d v e r s  t w t  t h e
1

p rc rn o t io n s  in  H i g h l y ' , s k i l l e d  g ra d e  I  and  I I  w e re  » o t  
a c c o r d t * g  | 

g iv e r / j t o  t h e  s e n i o r i t y  l i s t .  The  R a i lw a y  B o a rd  Is s u e d
(

d i r e c t i o n s  f o r  u p g ra d 'in g  t> « s t r e n g t h  o f  s e m i - s k i l l e d

p D S ts  r e c l a s s i f i e d  a s ^ s k i l l e d  from  1 . 1 . 8 4 .  Ob  th e  b a s is

■ (
o f  th e  s a n c t io n e d  s t r e n g t h  in  a s in g l e  t id d e  th e s e  p o s t s
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c a *  be b e  d i s t r i b u t e d  a s  H ig h ly  s k i l l e d  g r a .e  1 - 6 ,
_ I.

H ig M y  s k i l l e d  g ra d e  I I - 7  a»d  s k i l l e d  - 6 .

3 . r h e  r e s p w d e n t r  h ?v e  opposed th e  a p p l i ; ? t i 3 n  at.d

h e v "  r a i * e d  p r e l in i in o r y  o b je c t io n  aAd a c c o rd in g  t o  them 
h ig h e r

j^ e r c e n t f t je  a t  th.e r s t l o  o f  2 o i ^5 was c o n te m p la te d  in  

co g n a te  t r a : i « s  o f  A u to  T t u c k D r iv e r s  wr.ic^i means t h a t  

:05t o f  th e  p o s t s  o f  Gr-.c'e I  and 25 % o f  th e  p o s t s  o f  g ra d «  

- I  w orked  o u t  on th e  t o t a l  s a n c t io n e d  s t r e n g t h  of A u to  

T r u c k  D r i v e r  w e re  c o r a id e r e d  in  th e  c a te g o ry  o f  F i t t e r

I
K o t o r  D r i v e r  eund t h e  p ro n o t io n  was r e fu s e d  due t o

d i s t r i b u t i o *  o f  p ro m o tio n  a g a in s t  g ra d e  I  and I I  f r j n  

d o g na te  t r s d e  i . e . F i t t e r  M o to r D r i v e r  e t c .  The p o s t  o f

a r t i c o n .w a s  b e lo w  th e  s k i l l e d  f i t t e r  D r i v e r  and th e  

q u e s t io n ^ ^ f  pr|Ocnotion o f  th e  a p p l ic a n t  t o  th e  g red e  1 ajid

I I  dov^ ^ «6t t iTif^s9.  Ke was n o t  w i t h in  th e  f i e l d  o f

e l i g i b l ^ t t y  a«d  h e  h a s  t o  q u a l i f y . a s  s k i l l e d  f i t t e r

a n J U p y F  S^ade I I  and th e n  g ra d «  I .  I t  was d e c id e d  by

_\t^|>^eam pete«t a u t h o r i t y  t o  r e - c h a « r .a l i s e  th e  ave n u e  o f

!
p ranotijn  for further advancement. Accordl»gly, KotorV
D r iv e r s / M o t o r  M e c h a n ic s , A u to  E l e c t r i c i a n s ,  D ie s l  M ec^ jan ics 

and M o to r C o t^ r e s s o r  D r i v e r s  w ere  c a n b in e d  b u t A u to  T ru c k  

D r i v e r s  w a r * ! s e p a r a t e  g ro up  and  was fe e d in g  c a te g o r y  f o r  

th e  p o s t  o f  M o to r D r i v e r s .

4 .  Onpe th e  a p p l ic a n t  was p rarnoted  in  th e  s k i l l e d

g re d e , t h e r e  a p p e a rs  to  b e  no re aso n  why p ro m o tio n
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h e  not given . The position of the ipplicait. w e a , higher 

atiC once  the appllcent was air- ady pDsteo arc w-s ir^nted 

hir.ger grace there is no q uest! 5n oi denylxg prcrnotio*> 

as p-=̂r Rwilway 3̂o.?rd circular  referred toabove. rh:wgh the

a p p l ic a n t  was Auto T o jc k  Driver l ^ t  h is  case for pronotion 

for higher yrode CJuld h.'ve been co»»si(}or;d and aaid

th e  benefit  o f Ithe prom Jtian w ill be givsa to him from

i
1.1.1984. I

5.

I

I

A c c o r a in g ly  the  re sp o n d e n ts  a r e  d i r e c t e d  to

co r^ s id e r the c a s e  o f  the a p p l ic a n t  f o r  A u to  T r u c k  D r i v e r ,
! t o

and a l s o  f o r  p ;ra m o t i^ r/ th e  p o s t  o f  S k i l l e d  g ra d e  I  a»d I I

' '
t a k in g  . i ' i i t o  cdns i d e r a t i  3r. th e  s e n i o r i t y  and p ro m o tio n  w ith  

e f f t ic b  f.jbm  th e  d a te  h i s  j u n i o r s  we t e  p ro riD ted  w ith o u t  

r ^ q u i i ;^  h im  ]tb  a?i>ar in  t h e  t r a d e  t e s t  w h ich  h a s  w ro a g ly  

b e g i c ^ ^  a c o n d it io n  p r j c e d e a t  f o r  th o s e  who ^ p e a r e f i
... ■ I' '■ ■ ■

>, ' . e a r l i e r  in  t h e  t e s t  a s  p r o v id e *  in  th e  c i r c u l a r  o f  th e
: i  I

*  i  

R a i lw a y  B o a rd j r e f e r r e d  t o  a b o v e . L e t  a d e c is io n  be ta k e n

w i t h in  a p e r i  3d o f  3 m onths o f  th e  r e c e i p t  o f  a co p y  o f

t : . i s  j_o^d^erA|.__No o rd e r  a s  ^  c o s t s .

( I ’ • '

)̂)î nramrTTyniDBrrj—-- --- ^

S h a k e e l/ Luck»3w » d a te

lo e  v n a im m r -

14.9.92.

Ccr(;..
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CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH - 

LUCKNOW

M.P.No. 196 of 1993 

in

O.A. No. 303/89 

Prabhu Dayal

Union of India & others

versus

Applicant

Respondents,

HON. MR. S.N. PRASAD, JUDICIAL MEMBER.

HON. MR. B.K. SINGH, ADMINISTRATIVE MEMBER.'

(HON. MR. S.N. PRASAD, JUDICIAL MEMBER)

This is an application for extending of time

I ‘V ' ^
for compliance of judgment dated j^.9.92  passedby

this Tribunal in O.A. No.̂ o^of 1989. The learned

counsel for the appMcant Shri Anil Srivastava,

states that this application has become infructuous

as the compliance of the above judgment and order

- ~

dated 4^.9.92 has since been made. M.P. No. 196/93

t  ̂
having become infruct;uous needs no further orders^

and accordingly it is dismissed as having become

infructi

LUCKNOW DATED: 31.5.9 3 

Shakeel/
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