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CENTRAL ADMINISTRAT IVE TRIBUNAL,CERCUIT BENCH LUCKNOW.

o » o &

Registration O0.A. No. 106 of 1989

Ali Ha iéer n e ‘u T et s * o0 I\‘}ppl icant .
Versus f’
Union of India and others cos voe Respondents.

Hone. My, Justice U.C. Srivastava,V.C.
Hon'ble Mr. A.B, Gorthi, Membér (&)

( By Hon., Mr, Justice U.C.Srivastava,V.C,)
y .

The spplicant was inftially appointed as lLower
Division Clerkcat the Directorate of Field Publicity
At Lucknow on 1.12.1967 and was subseguently confimed on

the said post. In the year 1984, two posts of Field

Publicity Assistants fell vacant and it was decided

by the Department - to £ill up those vacancies by fay
of appointment from amongst the eligible departmental

candidstes. A D,P.C. was set up for making this “adhcc
after

appointment and the applicant/undergoing th€, process
of D.FP.C. came out successful and consequently, he was
appointed, as his neme was in the panel which was made

by the saié¢ D.P.C. Now, as there were two posts and

it was decided that one post 50% vacancies were reserved

for the candidate belonging to the SC/ST is aveilable

an@ in case of the non-availsbility of the candidates, the

posts have been treated as urireserved.

=

2. The spplicant wes joined the post of Field
Puplicity Assistant on 7.1.1985, After 4 and half;ygaf,
the applicant was asked t appear before the Dngc;

vide atletter dated 24.4.1989. The applicant represented
against the same and pointed out that he has already
appeared befoie the D.F.C. a&s such, the applicant's

representation did not. found favour to the resPondents///

Contd ,.L
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who carried on the selection.process with the result

the imgpuned order of reversion was passed agéinst the
applicant and he was feverted to his original post. Failing
to get any relief from the department, the applicant

approached to the Tribunal.,

3. P. Boldmon, learned counsel for the applicant

contended that the requisite qualification at the time
when adhoc appointment was made or at the time when

regular appointment was made, was the same, There was
no difference in the process of D.P.C, when the applicant's
suitekility 4in the merit list was considered,. @@@vend the
D.P.C. which was to check it, Lagﬁer on there was no

- <
occasion for the department to 4532232 the said process

©981M¢ The applicant's suitability having been checked

at the time of appointment on adhoc basis and he has
continued to work,4 and half years, the only thing in his
case which was possible, was to refer his matter for

regulari sation and not requiring him to undergo the said

RE6E
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‘been stated that 2 persons have already been selected. ,

end have joined but there is no denial of the fact that

vacancies are already in existence and accordingly the

reversion orer gaiea16.5.1989 is quashed. In view of
the fact that a selection has been made and two pe rsons
have been appointed, the applicant can not automatically
£ille@ the said post. It has been admitted before us
that 3 posts are vacant and accordingly, the respondents
are directed to appoint the applicant againet one of the

post and consicder his ceése within a period of 3 months

3@ Contd <oe
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from regularisation. The application is cispceed: 6F
with the akove observations. Parties to bear their
own costs.

Me Vice~Chairman

Hated 30.1.1992

(n.u.)




N
N .
N -\\‘/
b . ) ?
s
‘ “\
In the Central Administrative Tribunal, Circuit Bench,
Lucknow ‘
INDEX
0.A.No, /06 o 1989<7Z;)
ReS : - ‘ ' .District’ Sultanpur/Lucknow
‘ﬁ‘a ' Between
Ali Haider : . sv e e cAppli’C&nt
And
A Unib n of India and others Opposi. te parties
" %
\

1.  Applicatiop U/s 19 of the .
Administrative Tribunals Act 1l +to 13

ol /

. ) = "-L.:\‘\ !:
A e . - K :
o Lucknow, dated : —

May 1S ,1989 ~ ( AUNRAG SRIVASTAVA )
Advocate
Counsel for the applicant

p)




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL CIROQUIT BENGH
| LU CKNOW
0.a. 0.  [ob oF 1989(~ ) -
»(Applicatioh'unde_rv Section 19 9£ the Administrative
X | Tribunals Act 1985 ) |

Distriet Sultanpur/Lucknow

Be tween
Ali Haider esesépplicant
- | ’ i
X ‘ ~ &mb -
Union of India and othefs™ : ‘s’ « Responde nts
4 1, ngticﬁlars of the @tpp;_;cmt:
(i) Name of the applicant ¢ Ali Haider
; (i) Name of Father ¢ Late Mohd Hashim
(iii) Age of the applicant ¢ 42 years

.

(iv) 5es.ignatio-n and - & - Field- Publicity Assistant,
. particulars of Office Di rectorate of-Filed -
o Publicity; Govt of India,
Lal Diggi;Civil Lines,
S(lllt anpur. -

(v) Office address

o
-
1
0
%

(vi) &ddress for service of 110/143- BEast Naya-Gaon,
notices : Meerganj, LucCknow, -

2. Particulars of Respondents:
(1) Union of India through the Secretary
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' Ministry infomation and Bnadeastinlgj,@
Shastri Bhawan, New Delhi,
I1, DPirectorate of Field Publicity, Govt of
Mg India, East Block IV, Level III, R.K,Puram
New Delbi through its Director,
III, Joint Director, Dimctorate of Field Publicity
19-A Vidhan Sabha Marg, Lucknow;
3.  Particulars of omder against which the application
jﬁ  is made. The applicatioﬁ is 'aqainst the following
| orders: 9
o[ o g6 (5 -0 18- Aol 21189,
: The present application is directed against the illegal
and arbitrary action of the Respondents in asking ‘thé- applicant
- to re-appear in the tests and intezviéws for the post which he
is presently hélding and the applicant further prays for
regularisation of his service,
\‘\2,
3
4, Jurisdiction of the Tribunals /
‘ ‘ : The applieant declares that .the subject matter of the

order against which he wants redressal is within the jurisdiction

N

of the Tribunal,

5, Limitations

. - . . [ e el e

The- applicant further declares, that vthé épplicat_ion is
within the lkmitation prescribed in Section 21 of the Administrative
Tribanals Act, 1985,

'.’ Facts Of the Ca,se. :

The facts of the case are as. followS.- |
‘0e3 &
f | ' _ f

&

C\w
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the said post.

s3:
i ‘That the applicant Was initially appointed as

Lower Division Clerk at the Directorate of Field Publicity

at i:ia’cknow on 1.12.1967 and was subseguently confirmed on

ii, That the applicant has passed B.A, exarination
from Lucknow University and holds 35M.H. Pij@ctor Operator
License and was also eligible amd Qualified to be appointed

in the technical cadre of the departmént,

iii. That in the year 1984 two posts of Field Publicity

Assistants fell vacant and it was decidd by the Department

-

to £ill up those vacancies by way of appoin’cment‘ from amongst

the eligible depar’cmental canlidlates, A decision of the
department to fill up the vacancies frofn'axuongst the depart- '

mental candidates dated 12,11.1984 is being filed herewith

as An n@xuré _No,A} to this applicatibn,

~

iV-L.? T’hét a perusal of Anmnexure Al would reveal that
it was @&cided by the de.parmé'nt' to select a panelfrom amdngst
names eligible and willing & @partmental candidates in the
Region to fill up few temporary vacancies on adhoc basis and
it Was also decided that 50 percent of the Vacanc’ives willbe

reserved for candidates belonging to the Scheduled Castes/

Tribes and it was also provided if no suitable candidates

is available all the vacanciés will be treated as unreserved,
Ve That the qualifications as prescribed under the
saiad order"\as folloviste=

oo &
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1. I_fiatricu_lvatiop.of a :@cqgn;gadﬂniversity or
its equivalent examinations

2,  Cinema Operators License i\n‘ 35 MM and faﬁiliarity
vw‘ith thé operatio;'l of v16. MM proj"@ctor, public address
equivalént, Tape and wimvmcorder, petrol driven
generator.anc.i other electronic visua]:' used in the
mobile cinema Vans.

3.  Back-ground of social work in village ability for

giving field talks in regional language,

Theee y@arg experi?nce in tbe operation of equipmé nt

i:eferred to in-v(2) ove either in a Stéte or Central

Publiicity Unit orvin ‘weli established workshop of

e

factory.

The gpplicants submits that he, fulfil, all the above requirements .
“) and is fully qualified to be gppointed on-the post of Field

Publicgty Assistant in regular post,

vi. That in pursuance‘ of the fiecision ﬁaken by the départment
which was: éirculated'by Field Publicity Officer, the applicant
appliecL for the post of field éublicity Assistar;t a;nd Was called
fo.r teét and interview or; 7,12‘.~ 1984 viriekllinﬂterview letter dated

26.11,1984, A true copy of the said interview letter dated

26.11.1984 is being filed herewith aé Ane xure No,A-2,

vii. That the applicant appeared in the said pest and inter-

view and was selected and appointed on the post of Field

Publicity assistant vide letter dated 18.12.1984. A true copy

d&%}%‘ff ) | | - -5
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of the letterdated 18.12.1984 is being filed as Amnexure #A-3

to this application,

viii, That the applicant was relieved from the post of

Lower Division Clerk on 3,1,1985 and joined on the post of Field

Publicity Assistant on 7.1,1985 at Sultanpur,

ix. That since than the applicant iS Working on the post

| of' Field Publ’icity Assistant at Sultanpur andhis woxk and

eV

conduct has always remained satisfactory and his work has alWays
been appreciated by his superiors,

Xie, That the applicant has néver b€en communicated any |
adverse entry and he believes that his Service record is
excellent throughout,

N

xXi, That after' having worked for about faur and a half
yegrs on the post of Field Publicity Assistant, the applicant
has now been asked to reappear before the XBXMbHIXIRLIRE
Departmental Promotion Committee vide letter dated 24,4,1989,

A true copy of the letter dated 24,4,1989 is being filed herewith

as M%MM& to this application,

xii, . That subsequently the applicant came to know that

vide letter dated 26,11,1988 it Was directed by the department

to £ill up the four vacant#es posts of Field Publicity Assistant
in the WBast@m Region and out of these four posts two
»}posts were to be filled up by promotion from amongst the
flepartmental candidates. A true copy of the lptter dated.

oo '6
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26f;11.1988 is being filed herewith as Anpexure Nol,AS to this

appli cation.

e - xidi, ‘I‘hat immediately after receiving the letter requiring

PN

N

' 'the appllccmt to maope ar b@ fore the Departme ntal Promotlon
Committee, he preferred a repmsentatlon be fo re the ReSpondent
No.3 stating therein that since the applicane had alr@ady faced

the Depamme'ntal Promotion Committee and was empaneled -in the
lcctlon l:LSt was also appolnted on thé! post of F_L@ld Publlcuw
Assistant and Was Worklng on the said poSt for the last four
~ and half years therefore he 'ean not be regquired now to reappear
in the examination and instead vthe applicant may be made

pe rmanently on the post on which hé Was Wworking. A true copy of

LSO the represent&tion dated 6.5,1989 is being filed herewith as

Ahnemre No.A6 to this application.

xiv; | That the apollcant submts tbat under Rule 3(1) of the
Central C:.vil ServiCes(Temporary Servrces) Eules. 1965 1t 1s

~J : provided that a GoVemment servant shall be deemEd to be in
gquasi-permanent if:h@ hao been in continous in temporary service
for more than three years and t‘né Appointing Authority,being
satisfied, hé.vi-ng regardto the qu;l:!:ty of hié work, oonduct and
character, as to his suitability for employment in a quasi-
permanent capacity under the Government of India, has made a
declaration to that effect. The above rule rGads as under;—

"31 @Wen a Govevrmné'nt se _rx}ant shall be d eamed to be
quas:L-germanent - A goverment aervant shallbe deemed

to be in guasi-permanent seIVi"‘@.-

. esl




P

$7s
(i) if he has been in continuous temporary serwicd

for more than three years; and

- (1i) if the appointing authority, being satisfied,having
méard' to the quality of his'woz, conduct and
character, as to his suitability for employment

in a quasi-pemanent capac1ty under the Government

of InO:.a, has made a declaration to that effect "

XV, ‘That a 'peruSal of the above rule would show that if
a temporary goVernmént servént has pu{: in contimmous sexvice |
moxfe than three years and the \appointing authority after being

satisfied has made a declaration than the said Gove mme‘nt servant

shall be deemed to be quasi-permanent,

xvi | That the applicant‘— submit s that‘ r;e has put in service
more than three years in’ continuods service on the post of
Field Publicity 4Assistant, as a matter Qf fact h@”has worked -
o-‘n tﬁe- saicﬁ pc;stﬁfor foﬁr al;na hal.f’: years and he is st.ill, wo‘rking
on the sgid post.‘. iiis guality vo'f wq"rk.' vco';mduCt ahd cha:r.;act.e‘r
bas lalways remaine~a saLtiSfacto‘Ly and above average. The re' is
no édverse entry against hj.m, he has never been charge sheeted
Iand therefore the Appointing :Mthority ﬁas failed to egercise
his poﬁers under inlve 3 issue a deciaration tothe e;fféct that

the applicant Wwoudd be deem€d to b€ quasi-permanent,

xvidi That the applicant submits that the post which he

is holding is a substantive post and is working on theé said

‘post in substantive capacity.

.. (otuﬁ(”ﬁ | .ee8
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successfully passed the test and interviews,

Y-

M . . W

xviii, That the applicant is advised to State that a substane

tive vacancy is not only wne which is defined in the service

rules but it is well settled law thgit a person to ho@d a post
in a substantive capacity When he holds it for a indefinite

period ‘specially of long duration in contradiction of a person
who holds it for a definite or temporary period or holds X% kE

it ‘on probation subjécte to ~co~nfimation. It is "furth@r submitted

T .

that if the appoiniment is to a post and the capacity in which
the appoinmevnt is made indefinite duration, angi a person so
appointed qualifiés the test mrewcribed it Will.be said that the

~

post Wwas hold by the incumbent in a substantial capacity.

. % . ,

Xix, That the post on Which theé applicant is presently
working is 'still"éxisting and the department iS illegally
requiring the gpplicant to regppear before the Departmental

. v . Sl Yoo e e e

Promotion Committee whereas he is al ready ab},;eafed and has

3
XX, That %k& since the appointment of the applicant was

against. the ,.substantive' vacancy, therefore his appointment was
in a regular capacity and after having worked for about fowr and

‘ -
. o Pl - S

Dgpartmental Pmmotion (:Zomr'nittee'as he has aiso acquimd seniority
in the cadre of Fig¢ld PﬁblicitY Assistant apd i? he is qompelled
to repppear in the eXaxnir;éﬁcion aﬁd -giyen a ffresb ;ppoinune pt |

he will also lose his senio;ity of about faur and half years in

the cadre,

y “ded) xxi. That %k ¥ Tests and Interviews are scheduled to ¥&
R - ‘

00009



oy
;émenée on 9.5 .'19.8‘9 agd wiil contimue till 11.5.1989.Tha‘;-
sinéze the agpplicant has nepmsented FO, the ';utho‘r:;‘ties concerned
v ne b not ap];;eared in tﬁe Test and.Interview again aS requlrlng

him to reappear before the Departmental Promotion Committee is

illegal and arbkitrarye.

facts

xxXiie That it would become clear from the above

that in ca;e fresh selections are made on the pOStvof Field
- Bublicity Assistant, ‘;hé effect wog‘;lrd be ' thdt the api;lj.éant
\;ould‘be ré.:verted to the posfc:_ of,?’..owgrml.)i\(isi.c?r;. Assi§tanﬁt and
N he will not only aé.ze)ve_rt"_.lbut” al;%o ‘_1osé his serriority on the

E
e

post of Field Publicity Assistant.

-~
I's

xxiiie That compelling the applicant to reappear in the
Te st and interview is not o\nly if[legal and arbitrary but is

also violative of the imperatives of articles .14 and 16 of the

A}
A
|

ConStitution'§f Indiae |  :‘

XXive That in view of Rg;le,s of the Oantral“ Civil Services
(Temporafy_Sgrv;c§s?/Ru;§$>@565 ;he_app;icAA; would pefdeeméd -
to be Quasi;pe,man@nt' .employ@e and simply beécause the App_o_inting
;Authority has __fakl@d in h:’lLs”dutl:ies | to make a declaratién to
that effggt, he would not be deprived of the facts to be

treated as a regular appointment,

KXV o That the applicant is filing thé instant application

pe fore this Hon'ble Tribunal on the following amongst other:

/,////7//, -7 G ROUNDS |
: se the applicant can not be compelled to .

(a) Bécau
. «10




(h)

(c)

(a)

. Q{V
: 10‘;‘

reappear before the Departmem.al Promotlon Conm:.ttee

t/

w‘nen he,x has already appeamd before the D@partm ntal
Pmmotlon Comn.tbee and has been Sel@ct@d empanelled

for the post of Field Publicity Assistant.

Because having worked for about four and half years
on the post of Field Publicit_y Assistant in a
substantive capacity, the applicant is entitled

for pémanancy and seniority in the ‘department,

Becauoe undcr Rule 3 of the Central C1V1l Serva.ces
(Temporary Servn.ces) Rul@s, 1955 the ap}jllcant would
bé vdeemed to a qu‘?‘si"‘P?man@nt gOVemJ‘:‘nI?er‘lt s;ervant
and the benefit of pr_omcption gan I not be taken _away.
sn.mply on the gmunds that the Appo:mtlng Authorlty
has fail@dutg exercise his Q;aWa;s under the said Rule
in making the declaration to ghat effect when the
Woﬂ;, conduct and character of the appl:.cant has

%11 .Ialong been satisfactoxy and above ave ragels

- Because holding of duxieExy tests and interviews

for the post on which the applicant is working is
illegal, arbitrary and without jurisdiction and
the applicant is entitled for pe€rmanancy and

aPsorption into permanént post,

Because after having worked for about four and half
years the applicant is entitled for permmanancy and
senlority on the post of Field Publicity Assistant

. 'll‘
in the department, *

(»H —®"
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7.  Details of the remedies exhapsted:

. Tre applicant declares that he has availed of all
the remediés available to him under the relevant service Rules,

The copy of the mpresenvtatio'n p:e.fermd raising xﬁ& his grievances

has been filed as Anrexure No,A6 to this gpplicationm.

A

E S

8, Matters not previously filed or pending with

any other coart 3

The gpplicant further declares that he had not previously
filed any épp{lication,. writ p&_tif;ion or suit mgarding the matter
in mspéct’of which t-ljis applj!\ca;:ion. h‘as beer} _rrx.a‘de,loeforef;a any
‘cou rt of law 'o‘r” any o#’?r autho:i_ty ‘oAr any otb@r Bench”ofl Fhe
Tribunal ‘_and no? ang sggh gpplication, writ petit>ion or suit

is pending before any of them,

9 Relief Sought:

%%x% In view of the facts meéntioned in para 6 above the

applicant prays for ghe following relkefs:-

(1) That the Respondents may be directed not to compell
the applicant to reappear before the Departmental
Promotion Committee for selection to the post of
Field Publicity Assistant,

(ii) That the Opposite parties may kindly be further
commanded to treat the applicant in regular service
for the post of Field Fublicity Assistant with effect

from 7. 1.1985;,
‘?012



s 123
(iii)  That the Respondents may further be directsd to
fix the Seniority. of the appliCant for the post of

Field Publicitp Assistant with effect from 7.1.,1985,

(iv) That any other appropriate direction as may be deemed
" just and proper may also be issued to the Respondents.

(v) That costs of the application may be alloWeq;

| (v — B
A ‘0.

Interim oxder, if any, bray@d for

\/ Pen ding final decision on the application, the
applicant seeks issu® of the following interim relief:
fa) That the applicant may be allowed to continue on the
X S ’
o post of Field Publicity Assistant at Sultarpugs
(b? That the result of the interview and test held for
) ‘ the post of Field I?ublicity Assistant may not be - = 7
, e R T pblicit
declared or in the alternative one post of Field / ,
7 ‘ Assistant may be kept reserved,
11, ‘Particubars of Postal Orders in respect of
Application Fee: )

1, MNumber of Indian Postal Order = Oaw
2, Name of the issuing Post Office A""M’\"J’“L\W
1) - S .1aeq

3, Date of issue of Postal order

4, Post Office at which payable
12, List of Enclosures: e N
1. anrexure Nogals A decision-of the department: -

to fill up the \‘vacancies amongst the departme ntal

" ‘o oo l3
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2.

Sie
E.

T
o

Annexure No,A2:True copy of the said interview

Ietter dated 26.,11.1984

}A‘nnex:ure NQ_,_&S True copy of letter
" dated 18,12,1984

Aﬁné}(g; ‘re No,A4:' True copy of letter dated
24,4,1989

é_g_nexure No,A5:True copy of letter

dated 26.,11,1988

__é_nne.}m__;c@ NO,A63 True copy Of r@pr@sentatim
dated 6,5,1989. - .
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Vefi fication

I, Ali Haidei;, son"of Late Mohd Has_him,. aged apout 42
\T)“ | yeéré Working as Filed Publj..cityi'«ﬁs'sijsitant. in the Directorate
of Field 'Publicit;r_, Gévérmgnt of—“India,J.Iaal Diggi',. civil
»_Llnes, Sultanpur do he me) fy that the conte?ts of parasl.’l,$

- - N xw) L LX)\“))7:‘3¢°’¢\9:“|I9—‘
H‘S,QU)GGU"D eL true to my personal knOWl“dge and paras é()“")

ub\") UJ“’" believed to be trub on legal advice and that
@_ I have not suppressed any material facts.

<. Lucknow = dated

< ,
May \$ » 1989
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"IN THE CENTRAaL ADMINISTBATIVE TRIBUNAL CIRQIT BENCH . ,)g’)\
’ o]
LU CKNOW | Q
I N D E X
In reo~ -

0.a, No. jpf - of 1989 [L)

Dlstrl ct Sul tanpur/Iacknov

Between
Ali Haider L ’ « sApplicant
Union of India and Others - . . o «Opposite parties
S1,No, Particulars of documents - Page No,

WM
WW

"2, ANNEXURE NO.Al -

\ —_—

True copy Of decteion of the department '
to fill up the Vacanczl.es dated 12 11, 1984

B ANNEXURE NO.A2. ‘ 2 -Y
o True copy of " the said interview letter
dated 26,11.1984

4, ANWEWERE NO.A3 « —b
. True copy of letter dt 18 12 1984

5. ANEXURE NO.A4 &
- True copy of letter dated 24.4.1989 1 —

6, ANNE XURE NO.AS

True copy of lettcr dated 26 11, 1988 q——-/' |2~

7o ANMEXURE NO.A6
True copy of representationdated ‘ , ‘2 - ‘ﬁ.

6.5.1989 - - ‘ '
8. Vakalatnama

Byl

(ANU RAS SRIVAST 'WA)
: ADVOCATE
Lucknow - dated : COU NSEL FOR THE - APPLI CANT

May S » 1989



IN THE CENTRAL AIMINISTRATIVE TRIBUNAL CIRCUIT BENCH

LU CKNOW

0.4. NO, /05’ OF 1989 (L>

~District Sultanpur/Luckm

Between

Ali Haider o ofpplicant

AND

Union of Ipdia and others

ANNEXURE NOoyoo.ALl

(Photo:stat copy of decision of the department to

£i11 up the vacancies of departmental candidate

dated 12,11,1984 is being annexed herewith)

«+Opposite parties
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na o IMEDIATE

§ N,2/ADM/36 /FPA /8485
{ )
G0 ERNQENT OF/?[NDIA
DIRECTORATE OF FIFLD PUBLICITY
CFFICE oI 'THE JOINT DIRECTOR, U.P. (T, E,)

g

19.A, VIDHAN SARHA MAPRG,

All Field Publicity Cfficers,

in Y.p, (CE) Region,

hY

LUCKNOW ; NOVEMBER 12, 1584

e - SUBEECT ; FILLING UP THE POSTS OF FIELD PUBLICITY ASSISTAM

It has been demided tn hold a DPC to select a panel

of names from Amangst the eligible and willing departmental

candidatze in.the Region to fill ym up a few temporary vacancies

An the posts of Field Publicity Assistant In the Region. The
Appointment will be made purely en adhoc basis for a period
not exceeding one year, Fifty percent of tlie vacancies will
be reserved for candidates belonging to the scheduled castes/

tribes, Howevdir, if no suitacle candidate is available all
vacancies will ke treated Aas unreserved,

2. FPOs it rejuested to circulate the lotter And torward

A applications {rom eligible and willing employees, at an

<

i - )
early date, s¢ as to reach this office not later than 25th

November, 1984. The DPC meeting will ke ueld Somc*lms in the
firet week of'December, ' ‘
3. The application should full-fill the following qualifi-
cations ;- ' -
(1) Matriculation of 3 recognised University or its
equivalent examination,

e (2)  Cincma operators license in 35 M 2nd famillarity
‘with the operation of 16MM Frojéctor, Public
address equipment, Tape and wire records, petrol
‘driven generator and other electronic visual used
in the m mobile Cinema vans,

’f‘ (3) Back-ground of soci”l work in village apility for
giving field #alks in regimnal language,

1%
(4)  Three years experience in the operatimn of equipment
feferred - to in (2) above either in a State or

c¢ntral publicity Unit or in well established work-

shiop or factory.

53/~ ( GAUTAM DUTTA )
JOINT DIRECTOR,




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL CIRQWIT BENGH
LUCKNCW
O.A. NO, CF 1989
District Sul tanpur/Lucknow
. "
Between
adi Hadder | «..Applicant
f .
I ; AND .
t . N .
;' | " Union of India & Others ~ « +:Opp.Parties
~ ANNEZJRE NOuo...A2
3 S W : | .
f (Photostat copy of interview letter dated 26.11,1984
vbf‘Field'Publicity Officer is annexed heérewith)
o
|




~J3

N

~

Noe2/A81/36/FPA/83=84
Goverment of India &
Directorate of Field Publiclty o ,
O0ffice of the Joint Director, UP (CL) , '

19-A Vidhan Babha Marg, -
Lucknows November 26, 1984 I

.
spéhri

"s_«/o li\ Hdid.el', LDC, K all; Ju-‘ e -t ‘ AN y-,v'..,___-_._,.___...___.

2e Dilip Kumar, LDC, Lucknow
3s Girish Prasad, LDC, Jhansi
4, Suresh Chandra, LDC Lucknow.

biects Rec‘u t at fQ£ the Qost of Field'rublicitx'Agglgtggt.

-~

For the selectiqn of candidates for the post of Field
Publicity Assistont 1n the Region, you are -requlred to pregent
yourself in the 0ffice of the Toint Director, DIP, Lucknow, on

© 7412,1984 at 10,00 AM for test . and interview.

T 2 The test. will include operation of 351@1, 16 MM projectors,

rewinding and joining of films, setting up of public address. = -
system, handling of tape eecorder, both recording and playing, ‘
operation of generator and ability to locate minor defects/

~ trouble in audio visual equipment.ww e

3e - The interview will be to judge the candidate's
personality, aptitude, general knowledge and proficiency

 including ability to address public gatherings etca

" 4,  Candidates should bring in orizinal High School/ or

, necessary action.

equivalent certificate, cinematograph licence and other necessary
docunents with a spare copy of each for verification purposess
Those belonging to SC/ST should bring the necessary certificate
issued by competent authority.

S5¢ The selected candidate will not be allowed to withdraw

his nape.
6e - Travelling Allowance (without daily allowance) to and fro

from the Headquarters of the candidate to Lucknow will be paid
to mamdix departmental candidates,

b [

( Raéﬁé%;a“pu*~r’\\o.
Administrative 0fficer
for Joint Director

T a0 i o A

. Copy to FPOs Kanpur and Jhansi for information and

( Rajendra Pd.)

Administrative Officer
for Jodht Director

an -
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IN THE CENTRAL ADMINISTRATI VE TRIBUNAL CIRQIT BENM

LUCKNOW

0.a, NO,  OF 1989

Qistr;gp Sul tanpur/Lucknow

Be tween

Ali Hailder
AND

UNion of Indig & Others

-

ANNEXURE NOqs... .34

(Photostat copy of letter dated

" anrexed heérewith)

-

,.Applicant

«o0Opp,Parties

18.12,1884 is
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Hoe2/ Adin/36/FPA/84=85 ~T ¢ S/ - /
Goverament of India ‘ - «@9
 Directorate of Field Publicity &
office of the Joint Director, UP(CE),

]

10-A Vidhan Sabha Marg,
Lucknow: Decegber 18,1 %64 .

| QFFICE ORDER . = | T
‘%_T/- LT SRR | - o | A
The undersigned hereby appoints Shri:All Haider, —
. LDC, Kanpur on ad=hoc basis in a purely temporary capacity,
%o the post of Field publicity Assistant in the Field
Publicity 0ffice, Sultanpur o-n a pay of Tsed25/=pm in the
pay scale of m.425/-15-530-EB-15-560-20-600 with other
" allowances adnissible under the rules fiom the date he
assumes charge of the post of Fleld publicity Asstt. at
E Sultanpur Unit until further orderse Phe appointment may
. g be terminated at any tine without notiﬂeAanﬁ without
\ assigning any reasonSs o -

24 The headquarters of shri Ali Haider will be at
Sultanpur for the present. The duties attached to the
“post involve constant touring by rozd or rail in
rural arease ' ' - »

- et e e o Gautam Dutta- ) ' ;
7 - “Jpint Birector —

hri Ali Haider :é?

Lower Divislon élerk, o ‘
Eield Publicity Office, - : o
Kanpur, : o S , !

Copy to:

‘ - 1, Field Publicity officer, Kanpur. Shri Ali ;
Haider, LDC, may please be relieved after the
, Lok Sabha tlections are ovels _ :
Foo o, Field Publicity Officer, Sultanpule
: 3. The Director of Field publicity, New Delhi,
4, The Pay &-Accounts officer, AIR, Lucknowe.
5. Service Book/Personal file.

N R Jl!?‘.‘_’l‘.j‘ o e
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IN THE CENCRAL ADMINISTRATIVE TRIBUNAL CIRCUIT BENGH [ ()

LUKNOW

0.A.NO.  OF 1989

District Sultanpur/Lucknow

Between

Ali Haider e s sApplicant
Vérsus

Union of India & Others | @...Opp.Parti@s

i,

e o

(Photostat copy Of letter dated 24.4,1989

'is annexed herewith)




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL CIRCUET BENCH @

LU KN OW

0.A., NO, GF 1989

D'fi:s_ trict Sultanpur/LucknoW
Be tween

Ali Haider © o ofpplicant

) AND
Union of India & Others ..0pp.Parties

ANNE XURE NOo .o .o e5A

(Photostat copy of letter dated 26.11.198§ is

~

"amnexed herewith)
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IN THE CRBNTRAL ADMINISTRATIVE TRIBUNAL CIRCUIT BENCH

LU CKNOHW
oA, 0. oF 1989
District Sultanpur/Lud{now
ALl Haidér : | _,..'Applicant
A
Union of Indié & .Others‘ o a,..bpp.Parties

(Photostat copy of reprsentation dated

'6.5.1989 is annexed herewith )
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T
...+ " The Joint Director,

+.. -/ Directorate of Field Publucuty
. Government of Ihdia,

. 19=A Vidhan Sabha Marg,
. Lucknow(UP) .,C.E.

f

'3g Through : _Proper Channel,

1 Respected Sir,

The humble applicant, Ali Haider, Field
Pumlicity Assistant, Sultanpur respectfuy-ly states

. as under'—

.1, That the applicant was appointed as a Lower Divi-
* =5ion Clerk in the Department w.e.f. 1.12.1967 and
#“durlng the period of his employment his work and conduc:

- =t have been satiffactory without any complaint or rdxe:
“adverse report whatsoever,

2. That the recruitment for the post of Field
< Publicity Assistant was taken up in the year 1984 and
. - the applicant alongwith three others namely S/Shri
" Dilip Kumar, Girish Prasad and Suresh.Chandra waw
‘.required to £ present himself in the office of the
- -. - Joint Director, D.F.P., Lucknow, on 7.12,1984 for test
",;land inter-view, by order dated 26.11.1984,

S 3. That the applicant attended the office of the

.~ Joint Director, D.F.P. Lucknow, as aforesaid on the

. - Scheduled ate and time for test and interview and he ha
‘o -v1wg been adjudged as a suitable candidate for the pos
. =t uf the Field Publicity fssistant was seleected and

. appointed to the daid post of the Field Publicity
-+ Assistant w.e.f. 3.1.1985,

4, That the applicant has been working Field Publici-
.. =ty Assistant contunously w.e.f. 3.1.1985, satisfactor-
- -ily without any complaint or advere comment and having
. put in more than 3 years unblemished service in the
.. “ sald grade has acquired.the status of quasi=-permanent
-~ in terms of Rule 3 (1) of Central Civil Services
( Temporary Sertice) Rules 1965,

"5, That the selection of applicant for the post of
-Field Publicity Assistant was made after observing all
. formalities of test and interview held on %2 7.12.1984,

and after considering his fitness, qualifications and

“auitability for the post as laid down in the call lette

-r¢NO. 2/Adm,/36/FPA/83-84 dated 26,11.1984- and the
appointment of the applicant made in consequence theree

+ =cf is regular and not to be interrupted-.

6. That the applicant is the senior most incumbent
in --he grade of Field Publicity Assistant, amongst all
wbg were selected and appointed on the basis of test an
~d~ interview held on 7.12.1984, in terms of the aforesa
~id call letter doted 26,11,1984, and B he is entitle
-d “to be made permanent against the vacant post in the
said grade.
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LT 2w U7, That the offer of the appointment made én adhoc
i .. basis in apurely bemporary capacity vide letter NO.2/Adm/
e -36/FPA/84-85-3495 dated 18.12,.84., is wrong and prejudicid
| w7 s . =1 and againg the provision of call letter dated 26,11,
-7 1984, which-did not specify any such provision that '
b . L ..7.. the test and interview would be held for adhoc and
N :)‘#Vf‘T"temPorary appoinment. The lest and interview held on
Lo o - 79,12,84, was for regular appointment. N :
; , o 4 . .
i SO : ,
S .7 .07 8. That the applicant has since come to know from
... 7 Sahayak Pradeshik Adhikari, Lucknow letters dated o
~..844.89 and 24.4.89 that another test and interview is :
. -..'going to be behld for the vacant post of the Field :
-+ ‘Publicity Assistant on 9.5.89, at 9.30'Clock and the
~ rapplicant again been called to participate in this
test and interview.

o 9 That the applicant having been already subjected -
-7 to test and interview on 9.12.84, in terms of letter

. Lo .+ .datea 26.11.84, and having fendered more than 4 years

et " of satisfactory and unblemished service and being the

P 'jL_ D - senior most official in the said grade of Fiedd

.~ .. Fublicity Assistant can not again be asked to undergo

Lo .- Sltest .and interview for the same post.

.+ 10 That it would be expedient in the interest of .
Sl Justiice and fairness that the requirement . of the test
07 and - intervew for the second time in the case of the :
2 ¥ee - applicant be cancelled andthe applicant be declared ’
.- permanent against one of the vacant post in the grade i
% of Field Publicity Assistant from.the date the post is i
+. . . vacant. The applicant cannot be subjected to test and
.o+ . interview again and accordingly he shall refrain from
- 0% test and interview. oo
RS It is, therefore, most respectfully prayed that
“'the requirement of the test and interview again for the
i © . second time in the case of the applicant be cancelled
.v3_4¢7jv‘r" "~and tht applicant be made permanent against the post of
D .~ the Field Publicity Assistant.from the-date bhe post has
.- been vacant,

. The applicant shall ever remain grateful for favour
T Cof your imnediate sympathetic consideration of the case
oM ... . and issyue of immediate orders. . ‘

| KA e Yours faithfully,
. ... Datec 6th May, 1989

Yo | (Ali Haider) |
A ) ] ‘ ' Field Publicity Assistant,

o | ~ Sultanpur.,

" Copy in adxamerxghe advance to the joint Director, U.P.
- (C.E.) 19-A, Vidhan Sabha Marg, Lucknow for in formation
- ‘and favour of immediate intervention, - ‘

(2) Director of Field Fublicity, Government, of India,

- East Block 1V level III R.K. Puram, New lhi=66
. Dated: 6th May, 1989 . . |
o ' ‘ ' ' (AT1 Haider) 3

499 . , Field Publicity Assistant, -
'.LALp,; ' ’ Sultanpur,




- # 0
IN THE CEN: RAL ADMINISTRATXVE.QS’?UMAL CIRCUIT BExH [RY/
LUCKNOH . "#

CAT NO. 106 of 1989.

Shri Ali Haider V/S. Union of India
WRITTEN STATEMENT ON BEHALFR (T RESF’ONQENTS

COUNTER AFFIDAVIT .

affidavit of Shri Azhar Hussain, aged about 43 years

- son,of kate Bhri Hadi Hussain at present posted as As:stt.

Regional offf cer, Dte. of Fizldpubligity, Govt. of Indi g,
Lucknow, working as i;ﬁead of office. .

( A-har Husdani: )
Asstt JRegional Of ficer
Depone nt ,Assistans Rogional Officer
Dee. of Peid Publicity
~ Govt. of India, Lucknow,
I, the deponent, namec above do hereby solemnly
affirm and state on oath asunder:-

1. That the deponent W&BXBEEXEXEHEXCEAGERELXELEKES A EBNX

is posted as Aszstant Regional Officer, Dte. of Field
Fublicity, Govt. of India, Lucknow azﬁ is akll‘tl'wrised to file
this counter=- affidavit to the original cpxxlln,dt.l.\)n d i eu
10.5.89 q(”umat shri &li Haider, being well acguainted
with the facts depose@h bela * ' ’

2. 'Yhat the deponent has read the original arplication

and is now in a position to reply the sume as under.

3. That the orlgmnel appllcatlow seeking redresal
(i) regularisation of his services Wit hout apgearing
before the D, P.C. (ii) seniority in the grade , and (iii)

'?f_;j‘_cantinuance on the pe of Field Publicity Assistat, (iv)

¢ om\ Offe
.+ Tublieity - e 2/=

withbolding of interview/test and decleratiosn of resalt

éf ’tbc, selection, ctc,'is not based on facts and snould

J%i@ rejected in light of the facts and Govt. instractions

; @‘;@ :

drnished below :w

4, (1) Accepted: Shri Ali Haider was initially appointed
to the post of Lower Division Clerk we.e.f
1,12,1967. | |

(ii) Accepted: chat - he passfed B.A, from Lacknow.
University and possessed 35 M.M., Projector
operator licence, etc. _ :

(iii) Bt is admitted that two posts of Field Publicity

‘}ss:Lstants fell vacant due to two FPA's WoEXking in the



,* c _ (2)

’if | department ,selected for ad-hoc appointment on.deputation
e basis as Field Fublicity Officer, CIS(III) Grade in

Gazetted capacity at Jhansi and Gorakhpur. Selection of
vacaht posts wes to be made amongst tiie willing and
qudlified ela&gible departmental:candidates, holdingrfhe
post of LDC, Drivers, Cleaners, Peons and Chowkidars, etc,
The vacancies were for a period. not exceedinglone year
based on purely ad-hoc appointment and the incumbents
holding these posts were to be reverted back to their

_ own posts, when the deputatién period of. §.P 0S was over.

=" As per circular No.2/ADN/36/Fpa/ 84-85,.dated 12,11 .84,
50% of the vacancy was to be filled up from 8,C. / S.
candidates, on fa%;zng to get the suitable candldates, the
posts wese to be filled by a general candidate,

(iv) & (v),.‘ Conditions of appointmeqt as stéted therein
‘ , , 1-4/admitted~.
\ No doubt, he fulfills ‘the requ1red quallfl-
c& ion for the post, But as per order of appOlntment No,
| 2/ADN/36/FPA/84-85/3495; dated 18.1,1984, he was offered
the post of Fiell Publicity Assistant at Sulcanpur on ad=hoc
basis in a purely temporagy capacity. As such his appoint-,\

ment to the post of F,P,2A. on a regular basis does not
ﬁyarlse.
2 )
(vi) | It is corect that he was calll for inter vide.
an¢ test on 7.12.84, vide kXter No, Z/ADM/36/FPA/83-84
’@éted 26,11.84 for appointment on buxely ad~hoc bas;s in
temborary capa01ty. '

i

(vii) It is admitted that he was appointed vide

this office order No. 2/ADM/36/FPw/d4-85/3995, dated 18,12,
- 1984 on ad-hoc basis «in a purely temporery capacity and his

appointment was liable tO be terminated at any time without

notice and without assigning any reasons,

(viii) hccepted that he joined his post of Field
Publici ty Assistant at Sultanpur on 7.1.1985,

(ix) No comment .
(x) HO comment. .
] 3/ -
‘ '
ot M
RO ey
et VOV
W
\ \‘\d\i&.
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) fqtr (xi) Since ne was appointed vide this office order
- . dated 18.12.84 on purely ad~hoc,basis in a temporary
capacity,he was requiredto appear for interview and test
as a departmental candidate, alongwith with other
deparﬁmntal ea@§idates for a:regalar appointment, as such
all departmental candidates,- eliginle for the posts, were
. . asked for interview and test vide this office letter
No.2/ADM/36/FPa/84 dat ed 24.4.89) while the "vecancies
for filling'up'the post s were circuleted vide this _
office Btter No:2/ADM/36/FPa/84-85, 9081, dated 26,11.88.
\ §hri Ali Haider also applied for the seld post vide his
applicet ion dated 2, 12,1988, k '

)

(xii) It is not correct that four posts were to be
filkl u. by the departmental candidates by promotion/
selection. The circular dated 26.11,1988 clearly indicates
A‘ y that 50% of the 4 posts were to be filled up by department
S al candidates( onefor gensral and another for S.C/ST),
‘he other two posts were to be filld up by direct
recruliltment through Emﬁioyment ExXchanges @n the Regional
basis( one for General and another for SC). Thus only
one post in genéral cétegory wasto be £ilk d up.

(xiidi) Shri ali Haider, wip was holding the %25;
it N bi{ of FFA on ad =-hoc basis in a temporary capacity, ey
~%ﬁ submitted an application on 6.5.89 £or not aﬁEEQEESE’/
»in the test/interview to be held on 9.5.89, although
| 5 he prévbusly applied for thne said post on-2,12.88.
’“1‘:/”/ meply to his application has already been issued vide
Y this offlcc order No,. lS/LD”/FA/21/67-276w dated: 16,5.89.

{xiv) On the instructions of the Bl”e”bOl of
Field Publicity,Govt, of India, New Delnl his apgo;ncment
-originally made on ad-hoc basxs for one year , was

/ EXtended upto 8.5.89 on siX monthly basis as willbe
evident from the Directorates's letter NoJ.A. 12021/3/83=

- A0mn, dated 21,4.87 and subsequent letter' of even no.
dated 25.3.88.( copies enclosed). The Govt. had no
intention to make thé appsintmént permanent as the
incumbent s were to return to the original sts of LDC
wnen deputationst . were to be return to their ' post of
Field PFublid ty Assistants.,

<::%;—)’ﬂ\cmw" ° ces 4/
5‘% ‘ & fﬂb“c‘q

s
- ‘mautw*“”"
Py ¥ v
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The <uasfi Permanent Stataus is only granted
once during the entire service period and Snri Ali
Haider wasdlre«dy declared: permanent on the p:s’é of L.D,C
Therefare, ‘the question of declaring him <,P. on t,‘ne'
post of FPa does hot arise. Besidas, rules regarding
¥,p, have now 'been' amended and Shri Ali Haider‘sl right
for Q,P. 1is without basis. |

(xXv) No right of Q.125. was conferred on him
by the Govt., and his claim for Q,P. is without basis
since his appointment wason ad=hoc basis and had to be
v exXtended keeping in view the emlencies of Govt, wotk

SN and the Ban imposed by the Govt. on regalar appointment

[
(xvi) as stated above, question of eXercising the
porers of Govt., ander rule 3 of the C. C.S(T.S) rales,
1965 does not arise asthe appointment was on ad-hoc

‘ . basis in a purely temporary capacity. i

(xvil) A/'P’h/at the contenﬁan of the app.lic'ant
is wrong KKSK He was not holding the pat of F.P.A.
on Substahgive basis as is evidernt from the letter of

appointment and subseyjuent orders on the subject.

s (xviii) It is incorrect t> say that sShri Ali Haider
B was appointed in substantive vaeancy as stated Bn his
application. The appointment orders issued to him is quit

clear in this regard and no probationery period was
.. fixed or confirmed subsejuently as is done in‘regular

- appbintments. The appointment was not for indefinite
duration as stated by the applicant. It was for a
definite duration and wés limited to the period of
é‘teputation of FPA'S to the post of Field Pubiiéity
Officers, which was for six months or further extended
ubto'4 years or bss.' | | |

(xix) That only one post in general category
for departmental candidate was to be filled ap on _

‘ regular basis against the promotional quota from
departmebt al candidates, iw. LDC,Drivers, Peon, Cleaners,
Chawikdar, etc. eligible for the post., Against one
Dgpartmental geher'al post, twd L,D.Cs, includi.ng Shri Ali
Haider, were already working op ad=hoc basis as F,P.As.

fk\her’ deptt. candidates were also to be considered
% : W\W_ . ) \ 0005/—
&

\
etlstant \\:g pubhicity .
N ol d’.‘a uc\u\oﬂi
g \n
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) , far this post as it was a gegulgr app01ntment,hhlle
“ otnerv candidate appeared for test/lnterV1ewJ but Sari Ali
Haider refuged to appear for the .sane. °hr; Ali Haider
had appeared for interview/test in the'year 1984 for ad=hoc
aprointment @@ not for regulr appointment as claimed by
him, , : : o

[}

(>x) 4 As < stated above, his a-ppoihtment.was on ad=hoc
basis and not in a regular capacigy asthe off;ge has not
issued any regular orders. for his appointment. flad he
appeared for test/ interview for regular appointment, his

e ray and allowances, etc. would\ have been protected for

| his regular appointment, and later on he absented himself

from tést/interview, perhaps, on the fear of nd:qualifying*
the sane, His contention that he would have lost his
seniority, is an 'after thought.-cbpy of his application
applying for the post is attached,

‘ , (xx1i) If .‘3hri‘ Ali Haider had appeared for test/interview
on 9/5= & 10/5/89, he would have aveailed the epportunity
of regular appointment on the post of FPA, previously
appointed on ad-hoc basis. But by not appearing in the
8gbedll test, he has deliberately lost suck an opportunity

;%lded by the Department.

s M

,N(Xxli) Since bhrl Ali Haider ha$ no claim on regular .
appointmnt to the post of FPA, the question of his

lOOSing the seniority does not arise.

% (XX111) Shri Ali Haider was given an opportunity
g;y? w,&ﬁw%o,aupedr for test/lnteIVLlw alongwith other departmenhal
“candidates for regular appointmestt asF,PA., But he did not

avail t@e said ap opporunity. Therefore, theme has been
no' véilaﬁion of articles 14 & 16 of the constitution, of
India'és stated by him in his;applicatidg.
(xtiv) There wasno question of ‘declaring °hri Ali
Halder ”.P¢ as his appoiﬁtmﬁnt to the post of FPA was not
on regulal basis, but on pueely ad-hoc basis., “.P. Status
cannot be carried forward from one past bo anohher, since
he was orlglnally appointed on the post of LDC and midEx
made permanent on that ‘@oste After his reve551onj<§;;:<z’_——
original appointment as L.D.C. will be restored to him
_ and he would not be thrown Juthem;lOyment Kev@rsion
: v. .+ to the original post will not bmoun: to &Jnlsnmcnt or
IQ::E;:”A\ demotiion under the C.C.S(WBA ¥ rales, 1965( ll-fara iv)e
Aséistant Regional Offices o ‘ _ -y

Dte. of i™z!¢ Fublicity
Gove, of India, Lucknow
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4 points against ground:

(a) The applicant wasnot' selected by the D.P.C.

~ for regular appointment as claimed’ by him. But his
appointment was purely on ad-hod basis in a temporary
capacity for the' period of deputation of regular FPAS
to the post of Field Fublicity Officer's post.

(b) ' The applicant has not worked in éubstantive
capacity asclaimed by him and @s not entitled for
'kwif , permanency and seniority. "
' (c) That the'applicant hasnof = right' to be

. | - &
declared QJ.FP, on the post of F.PeA, Since he had already
put in more than 3 years sergice = as LDC, ad confirmed.

5 (d) That the appointing authority is fully
y‘i\ justified in holding test/ interview for regular
appointment. '

(e) . That the applicant has no riéht for
perman81Cy/,Seniority as his'apbointment was not .a
regular one but was for a specified period.

POINT .AGAINST RELIEF SOUGHD.

Tff(i) That the applicant was not compelled to
" appear before the D,PeCe On the other hand, he was given
an apportunity to appear before the D,P.C, for his
‘regular appointment to the'post of F.P,A, fwhich he did

not avail. {
(ii) h . It is not ?ossible to treat Shri Ali

‘Haider on regular appointment,jSince he failed to pass
the reguisite test/ interview held for regular appointment.

(iidi) Since Shri Ali Haider hasnot been appoihted

as F,P,A on regular basis, he cannot be granted seniority

as requested by him. ’

(iv) The post of F,P.A. against which Shri Ali.
' Haider was working, is reserved for $.C. candidate, Therefor
he cannot be allowed td continue on the said post. -

i/\ - 7
m | \ . . o .
Asslitant Regional Officer . :

,pﬂd?dmdq
LucknoWh

Cte. ©
Gov*

of india.
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. (7).

‘ POINT AGAINSI' INTERIUM EPRAYER, @

(a) That the apglicant camnot be allowed

to continue on the post of F,P.A, at Sultanpur as
the said post is to be filled up by 5.C. candidate,

(b) That the result of the interview held
for post of F; BA, wasdecided on 12.5.89, whereas
the notice from the Hon'be court was received on
)} 18.5.89, Therefore, it is not practicable to
N reserve one post of F.P.A, for Shri Ali Haider, as
he post of F.F.A, sultanpur is meant for 3,C, candidate.
\£8 such it cennot be filled ué fron a general
candidate as per rules.

. *
I, the deponent, named above, do hereby solemnly
verify as under:= . '

_ That the contents of par agraph one to ‘*"fi-»
of the affidavit are tnue to the personal knowledge
of the deponent: these of paragrpah nO.__ {;(::
are based on records and these Of paragragh no.___ 4
are based onh legal advice of the counsel, whicn all I
believe to be true, that no part of it is false.and

nothing material has been concealed,

9 _ S0 HELP ME GOD,
B /M},? LT en et .
whs ko - ~j§¢u¥ﬂp[€/&x‘ ’ 4 -
, 2 fed ( Azhar Hussain )
) Asstt.Regional Of ficer
(Head Of o fice).
_mnum Regionat Offices
Dte. of Peid Fublicity

Gowt, of India, |
H—Son vcknow,
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f Nb;Aé12021/3/83;Admn'-
- Government of India
Diretorate of Field Publicity

- (Ministry of I&B )
I |

. Tast Blosk-IV, Level-ITI,
-~ R.L. Puram, New Delhi~66,

Dated 213t April,1987;

S RIRTAE

‘ALl Regional Heads, =~ - =~ U

dated the Teh
2.

 Dte. of Pield Publicity =

NS

| 0« v

A
| Qp/:ﬁfg;}ggabject‘:-

A}

Pilling up the vacancies of F<elg Publicity
Assistants on ad-hoc basis, o

U % % %

Reference ﬁhié'ﬁiréctOrétéfslétterrof;even'humbér"

v

‘ovember, 1986 on the above subject,

. The present adehoc arrangements in respect of Field
Publicity Assistants’may~please‘be continued wheypgver necessary

for_a,furtherjperiod~of'six months on purely ad-hec basis or -
till the posts are filled up on regular basis or till the-

. contingencies which necessitated making thesa ad-hoc .
-arrangements_césesftolexist,'Whichever is.earlier, The
resultent vacancies will not be Tilled up, = .

B ~aN
o ) NN

" (S. P, GHOSH )

QDMINISTEATIVE OFFICER
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| - No. A=12021/3/83-Admn.
ya o /  Government of India .
[iﬂﬂ4i// . Directorate of Field Publicity

-t (Ministry of I&E)
g *kkkkkhk

| v ;f?%(f///é ;4 I
;PO : :“_5 . AU

'7New'Deth:§ﬁ¢*datedwFiﬁ. Harch, 1968
e R “
. giRfugy wids ;

Gouvs YRTIEITEN ?

T S
SRR Y ok e LA
2 "'/v, §

<¥;§/ .
*\7\%/ All Joint Directors/ |
A

All Regional ‘Officer .. |-

. Dte. of Field publicity, 7, - o

: g o P .v;.ﬁ.@ - {
. . Y . ' ' : B iR . o . .
Subject :- Filling up the vacancies FRAQ/SE ad«hoc basis,

e ..;Referencethis Directorate's letter of even
number dated the 21st April, 1987 on the above smbject.
2,  The present ad-hoc arrangement :.n respect of
Field Publicity Assistants may’ please be’ containued
A wherever necessary upto'31-7-88 on purely ad-hoc basis

- ~ or till the posts areifilled up on regular basis or till
the contingencies which necessitated making thexe ad~hoc
arrangement <eses to exist, whichever is earlier...
The resultant: vacancies will not be filled up.

g ot

S A S -+ ( S4F. GHOSH )

QfDMINISTRATIVE OFFICER
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VAKALATNAMA

In the Hon ble ng-h'@Mﬁ«oHudm:.M Allahabad
At

Lucknow Bench

Verses

AN Defent, /Resp‘i./Accused

PIFF./A’pplt./Petitioner/Complainant

KNOW ALL to whom these presents shall come that)}We:D Y:\’-—(J( 8 O BDiveddsn
the above-named...... é/p&ﬂﬁ(& Tf e &A M&.‘u.? do ereby appoJl?\Jtv

Shri V. K. CHAUDHARI Advocate, .....eieeireiinnrenn.

ceeeee...High Court, Lucknow Bench

(hereinafter called the advocate/s) to be my/our Advocate inthe above-noted case and
authorised him :—

9 4950000000000 000000000000 s 0s0en

ee@ceO st ressse et

v

To act, appear and plead in the above- noted case in this Court or in any other Court
m which the same may be tried or heard and also in the appéllate Court including High Court
subject to payment of fees separately for each Court by me/us. .

To sign, file, verify and present pleadlngs, appeals. cross-objections or petitions for
executions, review, revision, withdrawal, compromise or other petitions or affidavits or other
documents as may be deemed necsssary or proper for the prosecution of the said cass in all
its stages.

To file and take back documents, to admit &/ordeny the documents of opposite
partys.

To withdraw or compromise the said case or submit to arbitration any differences
or disputes that may arise touching or in'any manner relating to the said case.

To take execution proceedings.

To deposit, draw and receive moneys, cheques, cash and grant receipts thereof and
to do all ether acts and things which may be necessary to be done for the progress and in the
course of the prosecution of the said cause,

To appoint and instruct any other Legal Practitioner authorising hiin to exercise the
‘power and authority/hereby conferred upon the Advocate whenever he may think fit to do so
& to sign the power of attornoy on our behalf., :

And |/we the undersigned do hereby agree to ratity and confirm all acts done by the
Advocate or his substitute in the matter as my/our own acts, as if done by me/us to all
hearings & will inform the Advocate for appearances when the case is called.

And 1/we undersugned do hereby agree not to hold the advocate or “his substitute
responsible for the result of the said case. The adjournment costs whenever ordered by the
Court shall be of the Advocate' which he shall receive and retain for himself.

And |/we the undersigned do hereby agree that in the event of the whole or part of
the fee agreed by >me/us to be paid to the advocate remaining unpaid he shall be entitled to
withdraw from the prosecution of the said case untill the same is paid up. The fee settled
is only for the above case and above Court I/we hereby agree that once the fees is paid. }/we
will not be entitled for the refund of the same in any case whatsoever.

IN WITNESS WHEREOQOF |I/we do hereunto set my/our hand to these presents the
contents of which have been understood by me/us on this....e e veeresemveenecday Ofeeiiiieee 19

- %.ﬁ/w e ;Aq {/
g

i K‘\ﬂ)a Saggf"\ 3¢
D
e

Accepted subject to the terms of fees. Client Client

Advocate

———

<

e



A W\eu\\@\%@r@

VAKALATNAMA
C AT
In the Hon'ble High-€ourt of-judicature at Allahabad
At

Lucknow Bench

A A S POt «eeeees PIff./Applt./Petitioner/Complainant

Verses

s ‘(\)\/\}’Lﬂ‘\%f" veereaneanee.neaae Defent, [Respt./Accused

KNOW ALL to whom these presents shall come that |[WWe.. Qspi\‘m g
the above-named.....mm.m 2. ivieeeereneanndo hereby appoint

e’ Shri V. K. CHAUDHARI, - AdVOCILE, ..oevrvereeinearanss ceveeasenssesesessnsssenssansnscuens
 iveeesnenenraneeaean .....ngh Court, Lucknow Bench '

(herelnafter called the advocate/s) to be my/our Advocate inthe above-noted case and
authorised him :(—

To act, appear and plead in the above-noted case in this Court orin any other Court

.in which the same may be tried or heard and - also in the appellate Court lncludmg High Court
subject to payment of fees saparately for each Court by me/us. N

- o ‘ To sign, file, verify and present pleadings, appeals. cross-objections or petitions for
! ! executions, review, revision, withdrawal, compromise or other petitions or affidavits or other
documents as may be desmed necsssary or proper for the prosecution "of the said cass in all

its stages. "

To file and take back documents, to admit &/or deny the documents of opposite
partys. ' '

»

To withdraw or compromise the said case or submit to arbitration any diffefrences
or disputes that: may arise.toucl:hing or in any manner relating-to the said case.
i+
To take execution proceedings. . , T
To deposit, draw and receive moneys, cheques cash and grant receipts thereof and
“to do ali ather acts and things which may be necessary to be done for the progress and in the
course of the prosecutlon of the said cause,

T To appoint and instruct ary other Legal Practitioner authorising him to exercise the
L power and authority/hereby conferred upon the Advocate whenever he may think fit to do so
o &to S|gn the. power of attornoy on our behaif,

And I/we the undersigned do hereby agree to ratrfy and confirm all acts done by the
- Advocate or h|s substitute in the matter as my/our own acts, as if done by me/us to all
heanngs & will “inform the Advocate for appearances when the case is called

g _ . And I/we undersigned do hersby agree not to hold the advocate or his substltute )
' responsible for the result of the said case. The adjournment costs whenever ordered by the
Court shall be of the Advocate which he shall receive and retain for himself.

 And |/we the undersigned do hereby agree that in the event of the whole or part of-
the fee agreed by me/us to be paid to the advocate remaining unpaid he shall be entitied to
withdraw from the prosecution of the said case untill the same is paid ub. The fee settled
is only for the above case and above Court I/we hereby agree that once the fees is paid. I/we
will not be entitled for the refund of the same in any case whatsoever.

IN WITNESS WHEREOF |/we do hereunto set my/our hand to these presents the
contents of which have been understood by me/us On thiS.. e ceiiciumva ..day of.. i ceeree e 19

Accepted subject to the terms of fees. Client

—

! -
Asslsunt Regional Offices - Assistant Regional Offices
 Dte. of Meld Publkity ; : Dte. of M:!d Publicity
Gevl. o( wdie, ucknow. . Govt. of indiz, | ucknow.,




%} | HEFRE THE CENTRAB ADNINISURAVTVE LoUnAL, ALLAHABAD

0t | 4 CIRCUIT BENCH,LUGKNOW

CoedoTo Noo 106 of 1989(L)

)

Ali Heider ' se yo@plicahto
Versus '

Urdon of India o - eeeeUpposite party.

Ry I, 4li Halder, sged about 4& years, gon of Late
iotlammed Hashim ,r/e 110/ 143 Neya Gaon, Lucknow do hereby state
~ onm oath as ungder: -

e | That the deponent is the epplicant in the above-
noted cuse and hs is flxllg conversant with the facts of the
'Y case deposed to in this rejoindser affidavit, The deponent has
o Tead and fully understeod the contents of second eownter
an aifldavit end he 1o replying to the nams,

2 That the contents of paragraph 1 of the affidavit
8” . need no reply. |

3 That in reply to the contents of paragreph X a)
, 3 Of the affidavit it is pointed out that the deponent was
A | epointed as Meld Publicity isaistent after s regilar
| selection and the question of gppearing in the selection does
not arise for the second 8¢ ‘I% is incorrect that the second
selection was being done regulariee the esrlier appointment,
gxFor the regularisation test only those persons could be
| allowed to participate who were already holding the post of
/] Field Publicity assistent, The opposite partfes have selected
' cendidates who were not holding the post of Field Publicity
Assietent, is per eg, Pamensnd, Groes [Kumer Bajpai,Rem Auter,
Raghuraj, Suresh Kuner were also alloved to partieipate in the
test and interview these persons vere not holding the post of
febeds and tho quostion of regularisation of their appointment
does not ariéa, Sri Pamanand wes selected es FePoso o The
opposite parties have taking a shifting stend in their letter -
dated 160541989« It hao been statod that tne gocond seliétion
wag being done for the purpose of regualrication of aghoc
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appointment on the post of I?aPioé;g and they have stated
that the secong selection wag for regular sppointment ,

s . That the contents of baragraph 2 (¢) of the

the purpose of making ppointment on regular bagis, 4
dﬁfiailed reply has been given by the dsponent in reply to
par%@} of the affidavit,

54 That the contents of para 2 (d) are denied,

6w That the oonténts of paragraph 2 (e) need no
reply. R

7o That the contente of paragraph 2 (£) epe denjed,

It is pointeq out that the ordep for revertion yeg passed
by an authority lower 4n renk to the gppointing authority
during the pendency of thig cage in thig Tribung,

Shri. Azhar Hugsain is wrongly exercising the powers of

\  “ppointing authority, The opposite’ parties have stated gh half
trath. The order dateq %450 1988 delegated powers on Azhay

of 4eN.Singh ag Joint Director who was tranaferred in place

of Gautem Dutta the then Joint Diraétoz:e It is pointeq out
that the transfer of §pd 4y, Singh a8 Joint Director at,
Lucknow was cancelled in Juns, 1988 and Srf GeDoBailiye

. was transferred as Joint Director in place of A NeSingh who

.9}0'0 3/m

b
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~ BEFORE THE CEnTpay ADMINI"TRATIVC TPISUN@L X
N CIRCUIT BENGH, Lickioy
oy ~ | O:A M0, 106 .oF jogg,
Ali Haider " ee. Ppplicant
-.:VSL—.-

Union of India and otheps. - Opp. pu rtlen,

2
— ' A?EVICATIOPIOP CONDONA!IO  OF DELAv IN FILIPE
‘ COU““ER AFFIDAVII PFJOI‘D:D AF”IDAVIT (pwm

That the | opposlte partles bﬂc to submit as elams

1, That 3in thr aboVP notef4 casn the counter affimavy
to
i rojolnder afF1dav1t could not he flled in. tlme inadvarty- -

-The same is b@lng filed herewith, _
2s Wherefore it is most Tespectfully prayed thst i
delay'in filinz thb counlar af‘ldavit’reply to rejuindes:

affidav1t may klndlv De condoned and counter affldavvt~““

o~
:
&
&
f ig;
f/,.

. T v, &, CHAUDHAR 1 )
S . : Adlocatp Coursel ~om
o Opp, partles.
Lueknow, ) .

Dated:




] | § BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOW

0.A_NO. 106 of 89(L)

~ g . _

Ali Haider . 4. Applicant
~vVersus -

Union of India and ethers ,ﬁ Respondents,’

‘\ ' SUPE;LEMENTARY COUNTER AFFIDAVIT ON BEHALF OF

OPPOSITE PARTIES.

. I, Ashar Hussain, aged about 43 years, soq%///,
of late Shri Hadi Hussain at present posted as

Assistant Regional Officer, in the office of
Directorate of Field Publicity, Government of

e India, Lucknow do hereby solemnly affirmed
S | “~\j§$Q§§and state as under:-
de 2 Dt %
:“ . ' ] L] H') . X - .__ .
%&ﬂ_ That the deponent is posted as Head of
® office of the Regional Office of Director of

Field Publicity, Government of India , Lucknow

. : : -
and as such he is well conversant with the

facts of the casel

27 That the applicants have sought certain
_gmendﬁents by adding few paragraphs in paras
6(xxiv}-A to (I) by way of two amendments
applications and the reply of the same is being

~. _  given as follows:=

Assistans Regional
Dte. of Meld Publicity
Govt, of india, Luckaow,
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(a) That in reply to the contents of

para 6(xxiv-A) of the amended application

it is submitted that since the épplicangzz,,,/
did not turn up for interview and test as
Scheduled on 8/5,89 alongwith other

candidates he lost the'chance’of regular
posting. As stated his conditions of
appointment to the ﬁost of Field Publicity
Asstt was on purely adhoc Basis it was in
his interest to appear before the DiPiCa
for regular apointment, He ®as given full
opportunity to compete with other depart-
mental candidates, but he avoided the test

akk and interview for reasons best known ®

him, Therefore, no violation of article-}4
W2
K

“ﬁ. It is worth mentioning that the

nd 311 have been inflicted:

> appliCation; were invited from the depart-

B o
asissans Regions!

i Publicity
Govt. of indis, Lucknoy,

mental candidates fof making regular
appointment vide letter dated 26,11,88 and
the applicgnt also applied for the post
vide his application dated 27127888 As
such he had clear kndﬁledge that he is
beiné called fo: interview and test for

appointment on a regular basis,




That 3 &0
! (c) Jn reply to the contents of para 6(xxiv-c) ghxtt is

/submitted lﬁreviously he was appointed in the year 19 84~ 2——
s that.

after brief test as the vacancy was caused by short-

term deputatien to the posts of FPO(CIS) grade III;

As such his appointment was purely temporary and

adhoc basis for the period of deputation of the FPAS,
" It is not correct that he was selected and appointed

on a regular post, The vacancies for e 4 FPAs (two 6or

departmental candidates -one for Scheduled Casts and
other for general and two for direct candidates
A\ (one for SC and other for general) were to be
f111ed up on regular basis after test and inter-
views/ & The applicant who was holding adhoc |
appointment was given an opportunity to compete with
other departmental candidates on 875,89, He too applil ed
N o , v
for the post on 2,125 88 for getting this regular
. appoibtment against the clear vacancy. Therefoiif

he cannot say that hé wae not ‘aware of .the facts,

K

(d) That in reply to the contents of para 6(sxxiv-D)

-Jé‘*u%he amendment application it is submitted that
. Aq.
'.é;* . )

M the peints raised e&d this pare ~ have already been
replied in the counter affidavit in reply to the

J\V

e P
Orlginal application and amendment application submittdd

V- e
by the applicant is repetitiong as such no further
comments are required,

(e)  That the contents of para 6(xx1v)-(e) of the
amendment appliCatlon are not disputed
A y ' Py f
asstscars Rogiard! ontf)  That in reply to the vcontents of pafa 6(xxiv)(f)

Dte. of Pretd Public-ty
Govt. of India, Lucknow,
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of the amendment application it is submitted that te

action has been initiated by head of the office as

per rules and his order for reversion have been issued
af ter careful consideration by the competent éuthority{
His application has been set aside within the stipulated
period before going to the Courty He haslgone to the
Tribunal directly before submitting‘appleal against
reversion order to the appellate authority in his case
it is Director of Field Publicity, New Delhis As such he
‘L\ has not exhausted the channell

(g) That in reply to the contents of para 6(xxiv)(g)

of the amendment application it is submitted that the

applicant was appointed to the post of Field publicity
Asstt) on adhoc basis in purely temporary capacity

by the'then Joint Director, DFP“'Lucknow? Consequent
upon his transfer the Asstt. Regional Officer (Sri Azhar

4 Husaln) was delegated the powers as Head of office by
the competent authorlty under the prov151on of DFP

w?Rﬁles =14 by the Head of the Department vide order

>,
o.g§i9019/5/83-Adm1n dated 24.5{1988. A copy of this

@ letter he M be¢ﬁ7 attached with the, counter
v vf‘affﬁdavit,mw o» recordd As such he enJoyed the

—"" = )
powers of Head of office and he is fully competent to act s

as appointing authority as well as imposing penalities
under the provision of Rule 11 of ccS(CCA) Rules 1965,
The extract is being enclosed herewith.. It is

necessary to mention that Shri Azhar Husain, Asstt!

Regional officer, Dte. of Field Publicity Lucknow 1is

Assistant Regional Offices Still exer01sing the povers of the Head of the office

Gowt, of India, Lucknow
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for UiPJ (CE) Lucknow Region as Shri Gautam Butta
Joint Director did not join at. Lucknow nor any other

Officer of the Rank of Join Director joined at

Lucknow and as such Shri Azhar Husaind being
head of the office and also being competent to

revert the applicant and correctly passed the order

R of reversioni!
As such the action taken for the reversion of
the applicant on 16.VJ89 are justified and has not v1olated
A the provision of rules on the subject!

AJR;O.) has initiated action in the capacity of
Head of the office not as AJR#07 The Head of the office
is legally authorised to appoint and issue orders for

reversion;

(h) That in reply to para 6(xxiv)(h) of the

~ " amendment application it is submitted that the applicant

A  was appoinfed on ad=hoc basis in a temporary capacity to
the post of Field ﬁhblicity'Assttf against the post fell

"‘1&?
,.gﬂ»rﬂ” “qﬁgﬁ\ant due to regular FPA!s appointed on deputatlon to
: o
a

..’

CIS grade 111} Officers In the said appointment

ﬂor’der it was clearly indicated that his services may

K

’AQ‘ .

be termanated at any time without notice and assigning

~

T N ’
- «-.-.4,,,,

any geasonsé Since he was iniFially appointed as LIC

and later on appointed as FPA(adhoc) his reversion dbes

not amount to penality under the provision of rule=3

of  the CCS(Temporary Service) Rules, 1965, It is

not correct that he was dlrectly aopointed to the
mm omen POST Of F.P/A, but he was given the post of Field

Ote. of Peld Publiciyy L
Go“. O' “‘d“l L“Ck““ e _
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Publicity Asstti as LDC and other staff who possess the e
requisite qualificatiéns may be appointed to the post.
His appointment was conditional and no? fresh as
mentioned b& thevapplicantﬁ The conditions of appointmess

méy be referred to.

(i) That in reply to the contents of para 6(xxiv)(i)
of the amendment application it is submitted that Rexwx

the applicant was appointed on adhoc basis in a temporarily

capacity and he was allowed to continue for more than one
year on the post) Since the deputanist against whom he

was appointed continued on higher post as per Directorate
of Field Publicity's imstructions thé period was extended.
As such he can not cléim over the post unless he is

appointed on a regular basis.

5 33 That in reply to the newly amended grounds
«*u i (f) and (j) it is submitted that the grounds are

not tenable in the eyes of law in view of the

facts stated abovel

That the applicant is not entitled to the

ded relpef numbers 6 & 7 4

That in view of the facts, reasons and
circumstances stated above,~the amendment application

filed by the applicant is liable to be dismissed
with costs to the Respondentss

< . 4 ..
ﬁ Lucknow, o ; : ﬁepor!f&l?ﬁm Regionat Officer
- : T & | Dte. of Peid Publict
b, ) Offee Dated: |\ Q 7-1989; _ ) ety

E E e Govt, of india, Lucknew,

, u '

Ote. of ™% 4/
Gove. of india, Lucknow.



I, the deponent above named do héréby verify that
the contents of _para 16$Vto,.\_3/f—of this
affidavit are true to my p;ers'on:al knowledge and

those of paras /( 5 to (f] v are believed to be true

“on the ba51s of record and: those of paras %\{to g Y —

are also believed by me to be true on the basis of

legal advice? No part of this affidavit is false

and nothing material has been concealed:

We ponent;
Agslstant Reglonal Officer

LUCknOW ‘ Dte of ™4 Public:ty

Gove. of India, Lucknow,
Dated: || &9
== z__Iidentify th

deponent who has 51gned

before me,
C IR Chaudhari) '
Addl Standing Counsel for Central
= Governmen’t"
N '(Counsel for the Respondents)
Lucknow: _

Dated: l( Jul¥ 19893




- No. A-19019/5/83-Admn.
Cp o o © government of India’
v s ‘pirectorate of Field Publicity i
.- C o (uintotxy of x&u) s
e S e kkﬁ***k

TX "'L)(%i '. ,  ‘ . New Delhi—GG, dated 1\\ May. 1938.

o Tho Fay & Accounte 0££1cer,
T Miniatry of I&B, BEEEE SR T
e S _aew pelhd oy v TN s
e S co ‘ __”,QVOH._'

. . ) . :l')'\‘ g . T'.’ I') \ c,/v g «j :

S ‘ s Sanction o£ the Dixector of Field publicity is N
R + hereby accorded under fuie 14 of DFP Rules, 1978, to declare =
A o ' $h, Azhar Hussalin, Assintant Regional Oifdcer, LFP, Lucknow

' - ; ap Head of Uffice for U.P.{CB), Lucknow Reglon, from the -
| date sh, Gautam Dutta, Joint Director, Lucknow hands over R
' charge t1ll She Al $ingh, who has baen posted as Joine -

Director. DEP, Lucknow vice She G uaﬁam putte, joins.

e G
~.
A%

sir,

29 - Ho - extrawﬁman@ratiou sﬁnll be payable %o
‘8he jussain on thia account.,fu

. ‘f‘ R | ;,L}m - 1 ;' o Yourm faithfully, [

e , s
L | c P.oBHAIRE -
DEY TX LIRECIOR &aumn)

j he Pay & Atcounts. 0££icerg ﬁlniatry og x&a, Lucknawu &
KT ",¢Tho Juint Ditectora D¥P, Luwknow¢ . n
ﬁQ'J:fL-ﬁg! 3d Ministry of 768 (C18 Eect Lon) e Gl T
ey H.f ",4°'Bh' hahar H“”“““* Anﬁn hﬁw?naw.>:;‘.f‘;w 'vf\Y
o { L %y I{rR) g t‘l@ HQIBQM ‘, . \’ s
L $»-@unra liia;«;. Y T e
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*wnpr¢eéf:

mxoo%&
EXrxREL HGH Civilians in Defence service)

oy Wm e gy, g Mg, gy TRy U NE g SRy g emy

impes: penalties and penal-

. Appeinting Autherity cempetent to
,.%WEUGH service autherity ties which it may impese (with refsarence te item Appellate
. ) nunbzrs in Rule 11) Autherity
\ “ 1 “Zutherity _Penalties
-1 T2 _ 3 / 4 5 6
4 MM%* MNMMMMM Mﬂ““WﬂW. rﬁmﬁﬁ\/vﬁinqﬂmﬂw Daputy Ercrecaisy @r _
© = or Direbter in wamoruwus e e Secretary in the
Pogtcs in Ministry/ the hinistry/De- wapmﬂnﬂ\cﬁﬁ‘nﬂécﬁw le Ministry/Depar tmenit
Uéﬁahﬁamsr ef Gow nch{:(r¢ ef ﬂm Gaveramao . of me<0h35®aﬁﬁ
‘ vernment ¢ther than Oadtnjjahﬂ
« . the pests in respect ! {
hal : . @f which specific
previsien has been ~
made by a General er .
spacial erder »f : N
the Presidcent . : B
T ¥
AMHV_ Pests :meMOMuMMMmH mmwa L ﬁmwwom Head ef coimics A1) If such heal of offl &

tariat
thaon pests in res-—
. pect ¢i whickh
V{ provisicen hes been
made by @ @wamnuh er
special exder ¢ the

Prasident,

specific

-

»\.:

a9 o
q.ﬁmwammw

N~ -
Lgglsiant Tertongt Cfiices
Cie. ¢ - e - T ublicivy

Govt. of ndaa, rcnrag.

is supgriinate te @&
Head of lapartmentbiv-
der the Ministry er
Departac.t el Geover:
raent,e# such Head ef .
Deparrmeat. If the hew
¢ the ¢ifice is him
salf the Head ef Depay

_ . tment, or is net sub
erdinate to any ilead 9
Depa

SPEETGOt. JEDe Sgprde

mwvmhﬁaasﬂ ohzmadmhq f
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& BEFORE THE GWNTRAL Aﬂ%I”ISTRAiIVW TRIBUNAL, ALLAHABAD
CIRCYIT BENCH, LUCKNOW, -

CiheT, No. 106 of 1989 (L)

>
it

All Halde* ‘ versus Unlon of India
Y. ,
é REJOI“IDWR .AF“‘IDAVIT OF THE APPLICANT TO THE BIRST GOUNTER
S ¢ A}?FIDAVIT
4

I, AlL Haider, aged gboyt 42 “years son of lqte Mohd.
Hashm5 resident of 110/143 Naya Gaon, meknow do hereby state

‘-.?Luqn oath as underg-
_1; " That the deponenﬁ is the gpplicant in the above noted
case and he is fully conversant with the facts of the case
e dedosedto in this rejoinder affldavlt. The deponent has read
}‘- counter
N and £ylly understood the contents of the first Affidavit and

he is ﬁr&‘replylng to the sae.

2. That contents of para 1 and 2 of the affidavit need
no reply.

3. That contents of para 3 of the affidavit are denied,
4, That contents of para 4 (1) & (ii) need no reply.

5. That in reply to contents 6f para 4(1ii) it is denied

that the vacancies were for z period not exceeding oneyear

based on purely alhoc appointment and incumbants holding these

)'g\putation period of F.P.Os was over, as per Circular No; 2/”
o ADM/SG@F.P.A./BééBS, dated 12,11.84, SO%vpf the vacancies was
to be filled up f£rom schedyled caste and schedpled tribes
candidates, on failing to get the suitable candid ates, the
posfs were to be filled by a general candidgate. |
R That invreply to contents of para 4(iv) and {v) it is
denied that the order of zppointment dated 18.,1.84 was on
adhoc basis on g purely bemporary capacity and as such the
7" appointment to the post of Fleld Publicity Assistant on a
P éﬁregglar basis does not arise.

R ' That in reply to cordtents of para 4(vi) it is denied

that the interview was for gpointment on a purely adhoec

basis in a temporary capacitye




Qe

R

8. That in reply to contents of para 4(vii) it is polnted
out that the asppointment of the deponent was on a clear |
vacangy. ‘

Yo That contents of paras 4(viii)t® (x) need no reply.

10. That contents of para'éiii) are dénied. The deponent
was already selected for the pc;st and there was no question
of ‘selection for the second time.

11. That contents of para 4(,mi) are ﬁenled.

W 12, That contents of para éﬁ,x:z.il) need no reply.;
13. That contents ofpara éix.lv} are denied as stated
14.  That contents of para 4(xv§ are denied.
15,  That contents of para 4{xvi) are denied.
’ 16. < That contents of para 4%;xvii'} are denied.
| 17.  That contents of paraléixviiiﬁlase dégie@.
(’. | 18. T’h'at contents of para 4(;{1}:} are denied,

19, That contents of paraé{ic_x) are denied,

¢

20, Tha.’q contents of para 4{,xxi) are denied,
21'.1' Tﬁat contents of parasd {xxii} to (xxiv) are denied.

‘i - ady That clayses 4, B, € &:pagainst grounds are denied.
23. That paras I, II, III & IV are Genied relatingto relief

'24.‘ That paras A & B x*e_l_ating to interim relief are denied.

J - 25, That annexpres to 'bh'e counter gffidavit arge nos
Do ad,mltted. o :

Lucknow, Dated:
Septe’mberp?,\, 1989,

11ebonent.
; 7 L | YERLFICATION |

| I the deponent namdd ghove do hereh\; verify thaé the
| contents of paras-l to 25 of the affidavit are true to my
personsl Lmowledge; No part of it is false and nothing
materigl has been concealsed. &o help me God,
Lucknow, Dateds |

September 1089 dewonent,
= Krbere w3 B o ' '
S ﬁ’[{w\ I identify the deponent who

has signed before ne.

f/ﬁp )Zi Adiz; ate.
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cease to be effective after June, 198&%’

‘The opposite parties are pressing in to ‘me a steled
order by Biding truth. The order of revertion ie totelly
illega.l, void end without jurisdiction and (i)eefxidmmt. ‘«/4/

Do That the contan‘bs of paragreph 2 (h) are deniede
4 detzailed reply has slreedy besn gn.van in pmceedmg
paragraphse

100 That the content of paragraph 3 4 and 5 of the
affidavit are dem.ed.,
LN
' Ot r
11e - That mx answer to this affidavit are not admitteds
Lucknow, dated, )
7901989,

24 ,

" !

A Verii‘i@atiom

Z,41 Hm.dm', aged ebout 42 years, son of late
Biohemmed Heshim workmg ag F:Leld Publicity 4ssistnat in -
the Directorate of Field Pullicity, Sul tanpur do hereby
verify that the contents of 1 to 11 of this application

are mx true on the basia of personal knowledge and belief s
and that I have not sqapmssad amr mateial fact. , /

| I/
Lucknow, dated: ‘D?ergpox'xente | L
"7 9901989 |
W

R P o
(W@&



