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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH
LUCKNOW

o s e

Original Application No, 298 of 1989

this the 27-th day of March, 1996,

HON'BLE MR S, DAS GUPTA, ADMN, MEMBER

HON'BLE MR D,C, VERMA, JUDICIAL MEMBER

Lalji Mishra, aged about 52 gears, S/o Late Gomti

Prasad Mishra, R/o Statiom Road, Pacheerwa District

Gonda, presemtly functioning as Head Goods Clerk,

N.E. Rly, Sohratgarh,
. Applicant
By Advocate None
Versus ‘“
Union of India through General Manager, N,E, Rly,,

Gorakhpur,

2. Divisional Commercial Superintendent, K.E. Rly,

Lucknow,

3. Erquiry Officer, Sri N,F, Singh, Assistant Commiercial

Superintendent (II) N,E. Rly., Lucknow,

4. Senior Divisional Commercial Superintendent, N,E. Rly.,
Lucknow,

Respondenté
By Advocate : Sri Anil Srivastava |

ORDER(_OR/AL)

S. DAS GUPTA, HMEMBER(A)

/

This application hds been filed under sectiom
/1985 ‘
19 of the A,T, Act/ Challenging the order dated 25.9.89 /!

(Anrnexure-1) passed by responrdent No. 2 imposing the

peralty for reductiom in rank, During the pendency bf

“u.)é? .
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this O.A,, the appeal of the applicant was rejected
by the order dated 12,12,1989, By the subsequent
amendment in the O.A,, this order was challenged
and prayed that both the orders be qugshed and the
applicant be allowed to continue as Goods Clerk and
paid salary and usual allowance attached to the

posts

2. The facts of the case is that the applicant
was workkng as Head Goods Clerk when he was served

a major penalty charge memo dated 6/11.5.88 inm which
several charges were levelled against the applicant.
 An Enquiry was held, and enquiry officer wmxwfound‘that
all the charges were xxit established. Agreeing

with the findings of the enquiry officer, the
respordent No, 2 imposed the penalty for reduction

in rank by the impugned order dated 25,9.,89. The
applicant filed an appeal which was rejected by the

impugned order dated 12,12.89.

3, The applicant has challenged the order of

disciplinary autkority om the ground that the same

has been passed by an authority which is not competent
to take disciplinary action, He has pleaded that

the charges against him has not been proved in the
enquiry, 2bfaﬁ§her contention is that the applicant
was notzga adequate opportunity to defend himself,
Lastly, he pleaded that the copy of the enquiry

report was not given to him. Therefore, an opportunit
-y to challenge the findings of the enquiry officer
before the same was accepted by the disciplinary

author ity has been denied.

4, The respondents have filed their Couﬁter

WK

-
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affidavit in which it is submitted that on receipt of
report from Sri S..P. Srivastava, preliminary enquiry was
held and after the said inquiry, a memorandum of charges
was issued. The inquiry was held in accordance with the
rules and the charges were found to have been established.
The inquiry officert's report was considered and accepted
by the disciplinary authority who imposed the penalty

of reduction in rank. It has been further submitted

thayt the applicant is a Group 'C' staff and that though

the appointing authority in respect of the applicant is

the Divisional Railway Personnel Officer, the competent
authority to institute and impose the punishment is the
re spondent no,2 who has passed the impugned order as he is
a Senior Scale Officer holding independent chatge. It has
also been submitted that the appointing authority of the

applicant i.e, Divisional Railway Personnel Officer is

equal in rank to Divisional Commercial Superintendent

under whom the applicant was working.

56 The applicant has filed re joinder affidavit
reiterating the points raised in the 0.A, with
assertion thyt the appointing authority of the
applicant is Divisional Railway Personnel Officer,
who is only competent to impose major penglty. In
the Supplementsry Counter Affidavit filed by the
respondents this contention has been rebutted and
it has been reitersted that Divisional Commercial

Superintendent is equivalent in rank to the Divisional

Persqnnel Officer,

6. The appellate order has been challenged

e
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by the applicant on the ground that the same has

been passed without application of mind in contravention
of provisions of Rule 22(2) of the Railway Servants
(Discipline & Appeal Rules, 1968,

T In the absence of the learned counsel for the
applicant, we have hearfd the learned counsel for the
respondents and carefully gone through the pleadings

on recorde.

8. The plea of the applicant that the order

of the disciplinary authority is bad in the eye of

law on the ground that the report of the disciplinaty
authority was not supplied to him before imposing the
penalty can easily be disposed of . It is riow settled

law that delinquent employee is entitled to a copy of

the enquiry report submitted by enquiry officer but this ___
law is applicable only after the date of the order of
Hon'ble Supreme Court in the case of Mohd. Ramzan Khan

and the penalty in this case was imposed much earlier.

9. As regards challenge on the ground that the
charges have not been established in enquiry, it is
settled law that Tribunal is only expected to detemine
whether the enquiry was held in a proper inanner ‘and the
principles of natural justice are complied with. WhefS
the findings or conclusiohs of the inquiry officers are
based on some evidence, the tribunals cannot reassess the
evidence and substitute their own findings for those of the
inajuiry officer/disciplinary authority. when the authority
accepts the evidence and the conclusion receives support
therefrom, the disciplinary authority is entitled to hold
that the delincuent officer is guilty of charge. We hawe
seen a copy of the inquiry report annexed with the C.A.,
we do not find it a case of no évidence. Findings of

K

-~
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the enquiry officer is based on evidence,

10, The plea taken as regards inadeguacy of
opportunity is not well founded on the basis of the
averments., No assertion has been made in this
regard specifically indicating in what manner the
principle of natural justice or mandatory provision

has been violated. This plea, therefore, is re jected.

11, As regards competence or otherwise of the
disciplinary authority, the respondents have

specifically stated that Senior Scale officer is competent
under rule to inquire into the charges and impose

major penalty on the employees belonging to Group 'C!

to which the applicant also belongs. Though the
appointing authority is the Divisional Personnel Officer,
the authority "passing the impugned order of penalty is

an authority who is equivalent in rank. As the applicant
was zctually working under the control of Divisional
Commercial Supdt. and he is equal in rank to Divisional
Railwyy Personnel Officer, we do not find any irregularity

committed in this regard.

12, Coming to the appellate order, we do not, however,
find that the said order conforms to the statutory
requireménts imposed on the appellate authority by

Rule 22(2) of the Railway Employees(Discipline & Appeal)
Rules., It would be clear from a reading of this rule that a
statutory obligation is cast on the appellate authority

to consider certain aspects of the case while disposing

of the appeal. In this regard, we may refer to the
appellate order passed. The text of the appellate

order is as below :=

e
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13, It would be clear from the aforesaid order

that various provisions of Rule 22(2) ibid have not been
complied with, This case is, therefore, fully covered
by the law laid down by the Hon'ble Supreme Court in

the case of Ram Chandra. We, therefore, consider it
appropriate that the case be remitted back to the
appellate authority for reconsideration in accordance

with rules and instructions on the subject.

14, In view of the foregoing discussions, the

0.A. is partly allowed. The case is remitted to the
appellate juthority for reconsideration of the memo of
appeal and for disposal of the same by a reasoned and
speaking orders keeping in view the provisions contained

in thke rule 22(2) of Railway Servants (Discipline & Appeal)

RV Y 2 /7 Codd ¥ Vowt vmonliv ﬁ—ace/s/bt < —M/wew(—w
Rules, 1968’1 No or‘\;(er as to costs. 7% 7

Member (J) Member (A)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW

MISC. an. NO. 17/6 1990 kq %\

IN RE:

0.2.No, 298 OF 1989(L)

Laitji Misra s e TREE Appli:cant
VERSUS
Union of India and others ceeenns Respondents

aAPPLICATION FOR AMENDMENT OF ORIGINAL
APPLICATION. "

The humble applicant named above most respect=

fully submits ag under:=~

1. That the above noteu application has been
filed dhallenging the validity of order of feégction
in rank datea 15.9.1989 contained in annexure-1 to

the Original aApplication.

2. That the appiication was admitteu by tﬁis
Hon'ble Tribunal on 2% 27.,0.,1989, but on 10}11.59
the‘Honible Triﬁunal pleased to observe-thatithe
aLternatiQe remedy of.the aepartmental appeaa was

i

aval lanle to the applicant and as such the applicant

should resort toit. 7The application was ordé;ed'to

be put up for orders on 2.2.1990,

3. That in compliance of the Hon'ble Tribﬁnal
dated ;0.11.1989 the applicant preferred a depart-

mental appeal under rule 18 or 1968 rules to the
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ANNEXURE=13
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. . _ ) .
Senior Divisional Commercial superintendent, N.E.

Railway on 17.11.1989. This departmental appeal

was later on rejected vide order dated 12.;2.1989.

4e That when the aforesaid case was liéted on
2241990 thé'entire fa.ts wsere brought before

the the Hon'ble Tribunal relating to f£iling of

the departmental appeal and iejectiOn the appeai
vide oruer dated 124301989, The Hon?ble Tribunal
having heard éhe parties pleased fo all&w the
applicant to make appropriate amendaent in the
Original application in ;he wake 0of the changed
circumstances, ﬁence the instt.‘misc.-application

is being fileds

S5e That the applicant wants to implead the

Respondent No. 4 after the Respondent No. 3 as

under s~

-~

4) - senior Divisional Commercial
Superintendent, NoEo Railwyay.,

EESEEEEL’" ++.+ Respondent
6. That the following sentence is proposed to

be added after para 1 of the Original application:

The apﬁlicanf also challenges tne
validity of ?he order dated 12.12.1989
Passed by the Responuent No.4 rejecting
the applicant's departmental appeal by
“  a non=speaking order, a true copy of '

*n v G

which is being filed herewith as annexur

NO. 12 to this &pplicaty,,
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7. That the .ollowing sentence is proposed to

 addsd ! ) )
be made in paragraph 4.. of the Original appli-

cations:=-

The validity of the order dated 12.12.89
réjecting'the applicant’s departmeptél
appeal is alsO'chalienged tho throuyn the
instant application, ; true copy of

which has aiready been filed as Annexure

NO. lAO

8, That after paiagraph 4.26 of the Original
application the foliowing is proposed to be added:
gggg_gggl : That after the onsérvationa of this
Han'ble Tribunal dateé 10.11.1989 the ;pplicant
preferred a departmentgl appeal ﬁn;er’rule 18 of
1989 Rulies to the Senior Divisional Commercial
superintenqent. NoEe Rallyay, ILucknow on 1i7¢11.89:
a true copy of the depa;tmentai’appeal.aated _

17¢11+1989 is being filed hereuith as annesurc-8

to this aApplication.

Para 4.28 : That the applicant in his departe

"mental appeal clearly stated that he has not

violated any provisions of either Railway servant

conduct Rules 1966 or Railway Commercial Manual

R

or any other directions or instructions issued

by the competen&nt authority or any provisions



ANNEXURE=9

Q»/givf
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of the U.P, Transit of Timber and'other narkews
Forestproduce Ruies 1978. For the sake of
ready reference a true copy of the aforre said
1978 Rules is being filed herewith as 8nnex§£e-9

to this application.

Paxra g,ég ¢ That the applicant has very clearly
stated in his departmental appeal that the logs
hod besn

Zprought to the Railyay premises within the knoy-
leuge of the Forest Departmental ofiicials and
booking was made strictly in accordance with the
Booking Manuwal by including all the information
required Dy the proforma issued anua approved by
the Central Govt. for use by all Railways under
séction 72 of the Indian Railways act 1890. The

proforma has been filed as Annexure-~7 to the

application. Almost all the was bookingjzhe logs

w oo waada_
Lin accordance with the proforma contained in

annexure~7. gSarvashri P.N. Singh, Gopalji Gupfa,
Ram Rati Prasad are some of the persons who booked
the logs even without taking any permit from the
consignee and without making any reference of the
permit on the iequisition form which was also
detected by the Divisional Commercial Inspzrctor,
Mc. Se.Pe Srivagstava as menfioned in his report.

No action has been taken against any o+ the errexing

enployee except the applicant who has committed

no mistake and made all endeavours to Protect the
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interest of the Railway Addministration. Nothing
has been mentionec in the order dated 12.12.:989

rejecting the departmental appeal.

are the pa relevant paragraphs of the departmental
appeal. annexure-8 has completely been ignorede.

The Regpondent No. 4 has rejected the departmental

appeal without application of mind whimsically

o

without considering the appeal in terms of Rule 22

—

of 1968 Rules.
o
9. That the following ground is proposeu to be

added after ground No. 5(xvi) :~

Ground No. (xvii) : Because the Respondent No. 4

rejected the applicant®'s departmental appeal withe
out application of mind against the provisions of

Rule 22, 1968 Rulese.

10. That the folloywing senten.e is proposed to be
added after the last line of para 6 of the
Original Applicétion:

"The departuental appeal dated 12.:1.89 was

later on rejected by Respondent No.4 vide
order dated 12.12.89.

11« That the following paragraph is proposed to

be added after paragraph 8(c) of Original appn.:

Para 8(d): This Hon'ble Tribunal may be pleased

to quash/set aside the order wated 12.i2.89 passed

by the Respondent No.4 rejecting the departmental



appeal.

12. That the following sentence is proposed to
be addea after last line of para 9(a):-
ParaAégéL: The operation of the order dated
12.12.89, annexure=-= A may aiso be stayed auring

pendency of the case.

13, That in the Index of Compliation No.1 the
particudars of annexure-1a be allowed to be men-
tioneu while in Index of Compilation No.II the
particulars of Annexures~8 and 9 be allowed to be
made. : :

WHEREFCRE it is most respectfully prayed that
this Hon'ble Tribunal may kindly be pleased to
the applicant to in.orporate the amendments in
the original application as proposed in paragraphs
5 to 11 of this Misc. application for the . sake
of ends of justicee ) ' :

VERIFICATION
I, Lalji Misra, aged about 52 years, son of
late Sri Gomti Prasad Misra, resident o. Station

Paxhperwa, district Gonda., presently functioning

as Head Goods Clerk, North Eastern Railyay, soh-
ratgarh, do’hereby verify that the contents of ]
paras 1 to 11 are true to my personal knowledge

and that I have not suppressed any material fact.

Lucknow Dated: ﬁ; S
1990, <:::2§7f”2§267
APPLICANT.

vog;gggz"ﬂﬂ_
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The Sr,Divl,¥omml, Supdt .
North aastarn Railway.

Through: The DCsS/N, 5,R/Lucknow,
Respected sir,

Subs Appeal under rule 18 of DAR 1968.

Ref: NIP No C/S5/5/88 dated 25.9.89 *
1sgued” b§ t é/leazned DCS71IN, ‘

A) BRISF HISTGRY OF THE CASZ AND CAUSE OF_APP2A EAL,

" Shri S,P.Srivastava, the then'DCI/SOT, in his

raport dated 9,3,88, gubmitted to the Div1,Office,
pointed out as many as 25 cases of impropear booking of
 timber, which was xe—enquired by Shri D K Asthana, SCI,

who found certain irregularities in only 6 cases vide
his report dated 22.4.88,

2, Hence, charg& memo dated 11,5,98 was issuod

agalnst the appellant containing 6 articles of charges

as will be seen-at Annexure 'A‘,

73 Censequent upon the findings of learnegd £,0, the
N, I P under reference was issued by learneq DC;/LJK
raverting the appellant for 5§ years from the pcst of HGC

‘fto that of 3r,GC and fixing thie pay at_Rs.lZOO/-.Hence
THIS APPEAL,

B)  GROUNDS FOx APPEAL,

4. Before explaining the tharges.'all the six articlos

of charges are separately grouped as undor tased on

the nature of allegationsia



N
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Common naturo

of allegation,

-- 2 -

Paxq of
Article

gf chagggg.

Invoices igsued
for the conmow
dity (Logs)other
than thoso men-

-tioned in

permits,

!

Invoice issued
for destination
other than men-
tioned in the
permit

'Invoice issuéd

without pe;mit.
/

NBt Coples of above invoices i

/ entry with related parm

/ &S annexures ( BuCeD) (B-

1,

4.

S KL & (e,

S,

articles of

exp lained below te

Ne, 1.

the pemit,

Inv,No,

and date

ex.aOT

27685746

128,11,87
1/685748

32,11,97

12/925699
28,11,87

14/92579]

25,12,87

o1.88,

28/925718
23,1.38

~ Manco_}ogs .

Specifica -
nature of
irregularity. ’

Permit for

éﬁf

D I, JuG P I D Pt P 3K > It

E .

BUT |
loaded
Semal &
Khair,

Permit for

Mango leq g
BRUT

loaded Sezsam

logs,

Permit for
Sgeggm
BUT

loaded Kukat
Parmit for

BUT

loaded Sesesan

& Kukat,

Parmit for BST
EUT

P, 3t I I I It B 2o I I

lcaded for
Shikar Jn,

Lot o ¢ 9
54
s

- Invoice issued )

without I (c)
permit, X

n seriatum ef

its are enclessd
F) (G-H) (I1.J)

Flrst I would like to invite your king attention to

charges 1 & 4 which are abaolutely wrong as

Annexures B & C are invoices and annoxifre D {ig

Invoices have Leen issued for Gurgaon

ang Idgarh and these deatinattona appear in Col,5

of the Parmit, Thege invoicaa

have been issueqd for

Sheesam and Semal logs and these commodities appear

in Col,3 of the permit,

10ad or not to load khair,
of the permit,

It was upto the sendsr to

though mentiored in Col,3

It will thyg be‘judged that botp the

-3
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invoices have keen 1 ssuedq correctly as per permit ang

.

tharoforo the allegation is not proved, - : %Z%

Annexure ‘G’ ig the invoice and ennexure °'H' 13 the

permit ,Invoice has been issuaqd for ahehematganj(aarollly

and for the commodity Kukat, Pormit i3 also for Barollly

and Kukat vide Cola, S & 3 « It was upto sender to load

Or not to load Shesham as mentioned in the permit . it

will thus be Jidged that this finvoice also has been issue
correctly as per permit ang therefore the ‘8llegation

is not proved,

The common factors in the remaining invoices ang permits

relating to articles of charges 3-5.2.6 are that enly

the pPeérsons, whose names appear in the permit loaded

the .goeds, 1his 1s submitted in reference to the observa-

tion of the learned E,0, in his inquiry report that there
aopeared to te no relation between thes pexmits and

invoiceg issued- bSCdUSG permit No, -<as not mentioned

in the inveice, Thig 8ystem is nelther in vbgde on any
8tation of the division ner this {s an allsgation in

the articles of .charges and related statement of fimpua

tations, This factor of framing a fresh charge by B,O,

which di4 not éppear in the charge memo hasg been explain.

¢d by me in forthconing Paras 15 & 16,
Ahlle working as a Cormerciazl man, I had alyays in
mind to boost the traffic, The minor deviations in
enly 4 cases in rsspect of dastination ang commodity
8n3a expiry of validity date by two days only ara not
in viclation of any oparational restriction of-tooking

to a particular destination or in contravention of any

IRCA Comm] , Manual and Goods Tariff rules, I have acted

deligently,



. ”6- ) : B . -
. - B, All tho logs are brought to the Rallway premisag ang
L SNG : .
) in the Commerciel plots within tha knovledge of Forogt .

~ 'Deptt officlalsg, hothing can be taken out frem the
nForest Area wit hout the consent/pprmission of Forcst

officiqls. Thero are flying squads of the Forest Doptt

. ur
,comprising of Rangers, Sub-Inspector of gap Polico and

2P Pbllce constakles armed with tifles, They also

visit the pxemises where the logs are stacxod. besidos

ensuring that no fo:est produce 13 taken ocut from the

Co Lotest unauthordi gedly, logs at Stationg are open for

¥

1nspection at .all times and whanever any wagon {s loaded

~the presence of Forest Staff is conspicuous, It is irony

of fate that a poor Rail employee has been sacked for

»

working in the interest of the ‘Railways,
I'have atleast obtained from genuine genders some

sort of permits which I used to cqncel after booking

lesgt the same may not be used again There .is also neo

elemant of connivance with the senders.

lo, I have always been doing the best what I could do

-for tha Rallway, and at the same time malntalning

/absolute integrity and davotion to duty and thus digd

!
I

¥

; not violate any of the provigion of kallway(Ser~icas)
’ | Condu ct Kules, 1966,

N C) Amz'mt: PLEASS . -

g? A &

”'BECAUSE the policy of Serious disczimination has been
ddopted by the learnad DCI sri S P.Srivastava in report.

fi%g smch cases. s/Shri P.N.5ingh Gopaljl Gupta and Ram

gy
?ati&Pzasad also booked logs and timber ex, 88T vide

/ !niat qt Annexures © . P. Q«R , Out of the 6 cases
{0

/. cited against me, two. have been disproved totally,

' Remaininq 4 {tems have no Joubf been booked on permit
) T
4

/ oS
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13,

14.

~5e %%F

with a kit deviation in destination end kind of wood
‘which 1s not as seriocus as booking without any sort of
permit or narmissién of forest éepartment ag done by other
gonds Clarks, Your honocur may kindly judge the reason

for suchdiscriminatory kehaviour by the learned DCI in net

reporting much more sericus nature of irregqularities against
his favourite Goods Clerks, . 7

" BECAUSE, the prejudicisl and discriminacocy kehaviocur of

shri s, P,Srivastava DCI is fpzthei proved that in a fit

of finding fault he picked up as many as 25 cases agalinst
the appallant, On my representation, SCI shri D, K. Asthana
was deputed to recheck the czses and in the scrutiny 19
cases were dropned, Odt‘of the kelance 6 cases two have -
been disproved by me beyond the lsast shadow of doqbt. vide
naraJS ofjthis appeal,

BECAUSE {t is admitted'by Sri D,K.Aithana SCI in case

of BNY (Qtde Annex, S-1, $-2, 5-3) in rerly to quagtions

2 & 3 that other Goods Clerks had also booked such consigne
mants even without any sort of.farmit tut he only enquircd

inte the casés‘referred to in ths rerort of DCI, Thus(

. Shri agthana confined himself only to #ha cases clted by

the DCI in his report. Your honour can decide what is moro
serious in the folleowing : -
1) Booking onkpermit with certain variations in
-dastination and kind of wood in FCUR cases only,
i1) Eooking without permit dozen and dozen con#ignments.
; Defiditely the kooking of forest produce without
permit by several othar Goods Cle;ks is more sgerious
which the DCI ignored ih order to favaur them,

BHCAUSE, with profound respect and regards to the

learned £,0., I may kindly ke excused to submit that the

m
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16,

with the ces

'appellant under rule 9(21) of DAR ,

-6 - 5\

the 1nquiry report is quite gketchy with the result that
tha 1earnsq disciplinary authority owuld not do justice
e, The dcfence of the appellant, my examinge
tion under ruls 9(21) dt. 4.4.89defends brief received by
2.0, on 21.4.99 and evidence of Pw-l éhri D,K,Asthana sCI
are not salf contained in the inquiry report as pe rule
9(25)(1)(b) & (c) of DAR 1968,

BECAUSE an all2gation in support of the articles of charge

but not appearing in - tha charge memo, that permit mumber

was not quoted on the invoices was ralsed by E O, only on

the last date of enquiry 1, e.4.4, 89 while examining the

ihis allegation was not

krought on record at any stage in the inuiry, This allega:

- tion in supnort of articles of charges does not appear in

the atatement of PWs No,1&: i,e, 5ri D,K,Asthana, SCI and
Shri S5 P Srivastava,DCI In respect ¢of an offshoot allega=

tion raised by the £ 0., 1 may bumbly submit that such an
afterthought allegation raisged Ly £ 0, at the time of

clesing the preceedings can naither form the baglis for

finding nor a suprorting evidence to prove the chargesg, -~

BECAUSE the aftethought all egation of not writing the

. permit no, on the involices is no?%pnlicable in cass of

SOT- alone and especially in my case , Permit Me,.,was not

Quoted on the Invoice by any station and by any staff in

the Division, It was explained to & ,0. that there was no
such practice to note the permit Humber on the invoice but
I stazted doin; {1t on the instruction of uCI which {s.
datcd 28,1.88, Annex, T-I and 1-2 may kindly be perused,-
which contains ex.mination of appellant under rule 9(21)

of DAR, The poigt for consideration is that whetbe:

this contantion of £ 0, i.e. not endorsing permit No.on

,.,-f‘}’
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13,

19,

20,
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invoices is applicable on me alons er to othe: Goods

Clerks of othar stations &lso . In the parallel

induiry of shri D,V.Ral HGC/BRY no such question was

raised:_

BECAUSE no loss of revenue has been cai gzd to the

Rallway, { sarned the freight for Kailway by bocking

such consignments agalnst permits with a kit vaxiatioqﬂ

daviation in respect of destlnation and kind of wcod

but NOT waaour paLMLT as done bty several GCs and SMs

at soveral other stations,
EECAUSE no such consigument .as bookad against
restriction impossed by ths Rallways frem time to time,

BECAUSE no Railway rule of xRCA Comml,Mamial Coods

tariff.or any of the para of Ontg, circulars was 

violatsd, There is also no Audit/Accounts para against

- SOT gtation on this acbount.

BECAUSE no harxm has baen caused to the railway by my

actions but the traffic of timber has definitely on
tha decrease in the loop line as evident fram the
comparaéive statemant of earning eneclosed (Anrex, U/ )

and exrlained here under. If tho similér'céses are

taken up with the statf in BRK and MIN gections, the

‘exlsting traffic will ‘te diverted to Road and cbancaa

°f recapturing will ba lost altogether, )
buring 6 months period from 4/87 to 9/87 total 41

wagons were loaded but in the correspon@lng period

of the current year only 24 wagons have bean loaded,

I bellave that the fate of othar stations in the loop
lihe will also not be better, 1he main reason for ‘
steap decline in quantum_of_traffic is n&n-ﬁusinaaglikz

attiutiddeof shri S P,srivastava,DCI towards the -
Trada.

—~ ey —— 8
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HCAUSE the punishmant impased upon ma i3 not

maintaintng abln on the point of discriminatlon

practised in the Divl,Office,Lucknow itself.Similar‘
\ ) - |

more such casesg ha&e.bean dealt with £n the open

s@ction end security section ang the discipiinary

'authofity was eithar u..DOS/Sr D50 or UCS, I beg

excuse to mention that ths mnishment inpoaed ‘en othex

'staff as under. to the best of my knohledgo and kelicf

,wii; shew discrimination:

i) Punishment of only one year rIT was ehardad to 8hryg

- Sayeed Ahmad, the tren 53/P@W now aa/BLP from open
saction case, ,

1i) Punishment of 2 years WIT, was awarded teo Sri R,S,

Singh, SM/KPE from securiéy section Vigilanco Case,

Such cases of SM/Parsalnow SS/DDW) and other are

galore, ’

In my caise, whon I Looked the consigaments against pesm

- permit with ceitain variation/dev;ation in roopoct of

.destination and kind orf woead, the punishment of revele

sion tq ths post of 5r.GC for S5 years has been awarded

with xeduction of pay to ks, 1200/~ I may refterate hare

.hhab the relation of permits to the inveices issued haeo

keen provead by me Ln the foreqgoing paraa,

’

BECAUSE, admitting that like IPC, minfimum and maximip
/ .

/ ,
" /punlshmants have not Leen snpecl fled under DAR based on

’;he nature of offences, the dlscritionary povwer exare
cised by dlsciplinary authority should atleaét be baged

on natural justice, equity‘'and €ree from discrimination
Where nothing spacific has been leid down under the

rules, discretion ghould ke applied with utmost carae,

‘ ‘bacause th2 rule can b= appliad even with eyes closed

—a ..__.9
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- i
whareas ths dlscrotion is avnlied with oyea and brain

wida open, with dua regards to the dacision of leamoed
DCS/IIN, I bag excuse to submit that the NIP unger appeal

is discriminatory ang liable to ke get aside.

i

PR;\Y&R
Ih Lh§ circumstances stat=d akove, it ig mumbly
requested that my case méy 2ls0 bz treated at par
wlith othars and NIP under appeal may kindly be set

aside to remove the discrimiration,
I also request for perconal hearing alongwith
a Defence Helper, The origlnal documents of Xerox coples

will be produced at the tims of pergonal hearing, .

With best regurds,

~ Yours faithfully,
(ﬂﬁﬁﬁtﬁyzzgﬁ’ .

(LAdI MIsRA)
<r ,GC/sSor

Dt, 17,11 873,

DA 24-
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APPENDIX 15t . . v

. 'HEUTTAR PRADESH TRANSIT
: , IT OF TL
. FOREST PRODUCE zcrm%grw%\wwzc OTHER

[
Pats

)
ARER A T SR L

Monammﬂmwoﬂwwwcm%wm w%s,aa.c:aﬁ sections ‘41, 42; ST'and' 76'of the lodia
ment Zcmmomaon No mﬁo.y XVI of 1927), and in supersession of W oy
orders and notificatio nmtw%mﬂyamm%ﬂ mmwﬁnmwcwn 30, 1915, and all other
__ the following rules to @. subject, the Governor - is _nwana.

nm_swa.. . X _regulate the transit of timber and oSanv forest. %.cmﬂw%m

.
¥ »

RULES

1. Short title, extent and cc
called e Tyoxt title, ¢ ¢ and commencement,—(1) These rul
called t radesh Transit of ﬁ_Ecoﬂ and other Forest mﬂnomwuowdmﬂ_%%

(2) They shall extend to whole o»., Uttar ?mmmmc

(3) They shall ¢ i L .
cation in the Gazette. ome into foree with effect from the date of their publi-

2. Deflnition,— ‘Act’
1027, In these Rules ‘Act’ means the Indian Forest Act

3

[N

"CHAPTER I, .
Transit of Timber and Other Forest Produce by Land,

)%camﬂw_.o%%ow:_wmmw ﬂn. transit of forest produce.by means of pas
Pradesh ,289 o c msuﬁ& into or from or within the mﬁmw S U
Schedule A to Enmmnﬂmm.:ﬂ provided, without a transit pass in So om, tar
Schedue 4 to e raes, from s ffcer ofthe Forest. Department or' per
p . | rules to i il
M_Mwmhumw mwooonwmm.oa with the conditions of such u»%mmmwcnn wcoc pass or otherwise
n other'than the route or destination specified in w:wwww%wn.n_g to any

Provided that no transit pass shall be required for the removal
(a) of any forest prcduce which i e L
, 1 which is bein
consumption by any person in exercise wmm@So«.oa. for, bona fide

this behalf by the ‘Stat , of,a privilege granted in
under the Act, ate Government” or of a right recognised

within the limi ; - ]
duced ; he limits of a village in which it is pro-

. (b) of forest produce by cottractors’ " i
ors’ agericy from thé, £ot ,
b e, e, Dot 1, 4 e el Sl
satre ant conditions
ooﬁmmvmhmmam agreement deed executed NW ﬁww_ac :wa ferms of the
’ .

AT A

, (c) of sueh forest produce as »H.WN
asmay be exempted by t
‘ ment from the operation of these rules by nonwmq%ﬁm state Govern-
Gazette. : 10n In the official

4

»

1. Vide Noti. No. 2108/X {V-3-95-19 b :
) .3-95-1974, d .
Omxﬁ.ﬁn. Extra., dated 27th moEoBcnmﬁmmém.n%%mww.mwﬁ. 1978, publishe in U, P,

\
. . 202 o

‘4, Ofiers and persopy to fssue phisses;—(1) The following otiiccysd HHE

persons shall have power (O issue passes under these rules=
roduce belonging to Government or under it manage

¢ (8) Jor forest nel .
> Forest, the Divisional Forest Ofticer, tbe

4

o weant the Conservator of o 2 ) ‘
e TnirDivisionnl Forest Oficer or any other officer aut orised in this
- velall in writing by the Conservator of Forest or the Divisional

Fucest Officer ; s
Frit (b) fes forest produce owned by any other person within a periphery:
. “ L of 50 kilometers of any reserved forest in respect of the speciea of
‘ s exempted, from time 10 time, by Government under section 21 -
oF the Uttar Pradesh Production of Trees in Rural and Hill Arcas
Act, 1876 (U, P. Act No. 45 of 1976) and for other species of trees

o rson anywhere in uttar Pradesh, such person or

ot owoed by any pe

.

e agent if 89 authorised in writing by the Divisional Forest
Qfcer ¢ . "
. Proved:d (hat—- _ o . o
) . {} any person woo desires to obtain a transit pass or authorisation
to issuc passes under clause (b) of sub=rule- (1) above, shall
apply in the form in Scheduie ‘B’ and the Divisional Forest
Officer may, before issuing the transit pass or authorisation,
conduct such inguiry and call for such information as he
considers mecessary ; -
’ {5) such transit pass of authorisation shall specify the period
during which it shall remain in force, and shall also specify the
route to be adopied and check Chawki or depot or forest
nursery through which the produce must pass, and shall be
issued after taking prescribed transit fees ; and .
any transit pass or autho isation may at any time bé modified
(ou request or otherwise) or cancelled by the Divisional Forest
Ofcer or Conservator of Forests.

(c) i for forest prcduce onwed by any other mﬁwon outside the peri-
- zhery of 80 kilometres of a reserved forest in respeet of the species

:f tree exempted, from time to time by Government under section

21 of the’ Uttar Pradesh Protection’ of Tiées in- Rural and Hill

: Areas Act, 1976 (U. P. Act no, 45, of 1976) such person or his
R rgent if o authorised by an'order in writing by the Divisional
-, Forest Officer or the Block Development Officer Baving jurisdic-
A t£on over the area after verifying that the trees are of the exempted

ipecies ; .
..t Prpided. that any person who desires to obtain a transit pass or autho-

sisation to issae passes under clause (c) of sub-rule (1) above, shall
Zarnish to the Divisional Forest Officer or the Block Development

Gmmnmﬂoowona& wﬁnmﬂmwm# mmﬁ.sw Emmo:oémnrm vm_,haoﬁmn.ml
fa) the quantity of such forest produce ; Mt o1
o g B the name and the address of the ownperj ..t PP

{c) the holding with: Khasara/Khatauni numbers from’ which the
. produce has been obtaifed' and' that the holding . is' located
R « optgide the periphery of kilometerg of a reserved forest ;
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- (d) the number and the species. of trees ; and (4) First copy of the triplicate forms of pass shall mw:u Ew mo:u_n%o: >
FH N hi e i ) and second and third parts shall be given to the person incharge of the produce
Y it (e) the place to which the proddce is to be taken. “ under transit aad sball be produced whenever required by any checking officer.
® i x " (ii) the transit pass or authorisation shall be issued by the Range _ The third part shall be cllected by the Forest Officer checking the forest pro-
o ; . Officer/Deputy Range Officer on the basis of the'order of the } duce who ,5:. intitial :.5\ secord part and mention thercon that the third part.
ton : Divisional Forest Officer/Block Development Officer after taking . has been received by him. . |
! . 7. Separate passes for each load—No transit pass shall ordinarily cover

prescribed transit fees ;
more than one load, whether such load be carried by a person, an animal or in

iii) such transit pass or authorisation shall specify the period duri .
(iii) p pecily perio rng But the Divisional Forest Officer may, whenever he deems fit, order

= B WL ¥
B which it shall remain in force, and shall also specify the route to = 'a vehicle. ] d
i be adopted and check Chawki or depot or forest nursery through that one pass may cover any number of headloads or animal loads not exceeding
, 50'and any number of cartioads not exceeding 10, for journeys not exceeding

which the produce must pass. A

! ) (2) The Officer competent to pass order for the issue of a transit parss or : “
authorisation may refuse to pass such order for reasons to be recorded

in writing. . . u

\ (3) Appeal against the orders passed by the Block Development Officer ;

- shall lie to the Conservator of Forests and in case of orders passea by any other _ ;

25 kilometres from and to the same places and undertaken at one and the same
time.

8. Passes pot to be tampered with.—No alteration shall be made in
anything printed or written on any transit pass, except in the matter of route
and period and this may only be done by a Forest Officer not below the rank
of a Forester for sufficient reasons to be mentioned in the pass,

R

4

>
i

' officer to the next higher authority (Conservator of Forest in case the order has

been passed by the Divisional Forest Officer, and Additional Chief Conservator
of Forests in case the order has been passed by the Conservator of Forest) and
its decision shall be final.

5. Fess payable for diiferent a,_nmm»m of passes,—At the check Chowki

or depot established under Ruie 15 and specificd under proviso (ii) to clause (b)
sub-rule (1) of Rule 4, the forest prcduce alongwith the two copies of the pass

(duplicate and triplicate) shall be produced for examinaticn under sub-rule (4) of

Rule 6 and for payment of transit fee on the forest produce calculated at the
following rates ; corresponding receipt shall be granted in the form given in

Schedule ‘C’—

(i) per lorry load of timber or other forest produce «. Rs. 300

: per tonne

of capacity

(i) per cart load of timber or other forest produce Rs, 2.50
(iii)"per camel load of timber or other forest produce w. Rs. 125
(iv) per pony load of timber or other forest produce . Rs.0.30

(v) per head-toad-of timber-or-other-forest produee— — . Rs. 0.25

Note.—1In respect of resin and resin produrcts, the provisions of the Uttar
Pradesh Resin and Other Forest Produce (Regulation of Trade) Act, 1976 and
the rules framed therennder, shall apply.

6. Passes what to contain.—(1) Every transit pass shall be in .the form
given in Schedule ‘A’

(2) The colour and size of cach pass and the price to be paid in respect of

each book of transit passcs will be such as may be prescribed by the Chief -

Conservator of Forests,
(3) (i) Such pass shall be in Hindi in Devanagri script or Urdu,
(i) Transit passes shall be in triplicate and bound in books which shall

be obtainable from the Divisicnal Forest Officer. Each book shall bear an
fdentifying number and the passes in esch book shall be numbered serially,

9. Books of blank passes to be supplied to persons authorised to issue
thent. - (1) When the Divisional Forest Officer authorises any person or the
agent of any person under clause (b) of sub-rule (1) of Rule 4 to issue tramsit
passes, he shall furnish such person from time to time, with authenticated books
of blank passes.

(2) The said person to whom such book is supplied shall pay the price,
if any, fixed under sub-rule (2} of Rule 6. In addition to the price, a
security of Rs. 50 with also be deposited to ensurc proper utilisation of the
pass.

(3) No person who has been authorised to issue passes shall issue
transit passes otherwise than ia accordance with the conditions of his
authorisation.

(4) No such person shall charge any fee for any transit passes issued.

10. Counterfoils of used transit passes to be retarned.—The counterfoils
of all used transit passes shall be returned to the officer from whom the book
of passes was reccived. Failure to do this may result in forfeiture of security
deposited under sub-rule (2) of Rule 9, No fresh pass and no pass-book shall
be supplied until the counterfoils of all passcs previously used have been so
returned or_fresh security deposited in the eveat of failure to return the

R

counterfoil., -

11, Counterfoils to be produced for inspection on demand.—Any person
or the agent of such person who has been authorised to issuc transit passes
under clause (b) of sub-rule (1) of Rule 4 shall be bound, if called upon by any
forest officer not below the rank of a Forester, to produce for the inspection
or to return the counterfoils of all passes which have been issued by such
person or agent,

12, Prouedure on cancellation or cxpiry of authority to Issuc passes, —
In the event of any authority given under clause (b) of sub-rule (1) of Rule 4
being at any time cancelled under the said cluuse or on the' expiry of the
period specified in such authority, the person whose authority is so cancelled
or the person the period of whose authority, hus so expired, as the cuse may be,
shati furthwith retyrno to the officer, who granted the authority, every unused
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book of transit passes and the unused i i i

b ! Sed portion of any such book in his possessio
together w:_: the counterfoils of used passes, :.Ecm which he has w:m. ::.2”..@
zm:_:.& s and szcvo_._ :~.o said person shall be'entitled to receive a refund
Ma mw_.om nﬁmﬂcﬁ %.ﬁmsz%:::_: respect of every such unused book of transit
cwor... c und s u:. be allowed in respect of any partly used

22

-

13. Transit passes issued by private § : i

. : persons when invalid.—N
:,p%m_» w_émm Zn& 3..23. perscn or by the agent of auy person :E:o:mnm
ﬂw:hm.n aase (b) of sub-rule (1) of Rule 4 1) issue transit passes shall be

(a) if'such pass is not prepared | m. ic i ¢
subrute (1) of Ru1s W n wq in form supplicd for this purpose under

2& if the pass is issued after receipt by suc rsor :
| . ) ] y such person of an orde
caneelling the authority to issuc such passes ;or order

(c) it the pass is issued by such person after the expi i
] ) such pe fte xprry of the i
specified in the authority given for the issue of mco:wvummnm. period

14, Property and transit marks to be i
. ) it m: aflixed to timber.— Except wheq ;
w:.:w property of OSSESE%\ all timber brought at the mwﬁnm%&, nﬁMnm
EPNM_”.« N_um_.wamm&._muu:.cc Muﬂw:::oa and imprinted with-a Government :u:.;:..n
acstmule o which shull be imprinted on the connected p: ) th
. . . . ~ - rW ¢
design of such a bammer mark shall, from time to time, be Eamn:.cnﬂ wwv .ﬂwm

. Conservator of Forests or the Divisional Forest Officer. . In addition, if the
»

Conservator of Forests or the Divisi i
tvisional Forest Officer so directs, a distinoui
10 < 1Istingur~
%%J_ya%bﬁa property mark of the owner of such timber of ,.:wn Qownuawmww
) % mmcmnz.ﬂmﬁnnna in the Office of the Conservator of Forests of the
circle, or the Divisional Forest OfBicer, shall also be affixed,

15. Depots and their purposes.—The Conservator of, Foresis may

Jmﬂmgmw at such places as he shall deem ft, depots to which forest produce shall

¢ taken—

(a) for initial examination or subsequent checking re o
arding b
removat of forest produce ; or g reg 8 bona fide

(b) for determining the amount of money
cy payable on account thereof
to the State Government, and for the pa .
. found to e dug var Payment of any money so

' (c) in order that any matk required by law or b
affixed thercto may be so affixed. .w Y these rules to be

"

S . . ;v e
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belonging to him, registered in the Office of the Divisional Forest Ofticer of
the Division from which it is sought to transport his timber under these
rules. .

(2) Every property mark shall consist of a device to be approved by the
Divisional Forest Officer for his Division, provided that no person shall be
allowed to register & mark identical with, or liable to be mistaken for one
aiready registered by anciher person or used by thé State Goverument, In case
of dispute as to whether the marks proposed for registration has or has not too
close resemblance with any other previously registered property mark, the
decision of the Conservator of Forest shall be tinal,

(3) Registration fee [Section 41 (2) (i)}.—A fee of ten rupces shall be
chargeable for cach registration.
payment of the fee in the form given in Schedule ‘C’. i

(4) A certificate of registration showing the device shali be given by the
Divisional Forest Officer to cach person registering his mark. The registration
shall remain valid up to September 30 next following,

19. Forest produce to be removed by day  light.—Except with the
spectal permission of the Divisional Forest Officer in writing, no forest
produce shall be transported between the hours of sunset and sunrise. Fec
at double the rates prescribed in Rule 5 shall *be charged for the transport so
permitied.

20. Foreign pass.—All forest produce imported into the State of Ultar

Pradesh will have to follow the rules made by the... ..Union
Government under section 40-A of Indian Forest Act, 1927 (Act No. XVI of
1927) in addition to the ruies and shall be covered by a foreign pass registered

under Rule 2 and in the case of timber, by a foreign property mark rcgistered

under Rule 23, X

21, Form etc. of forcign passes must be registered in Conscrvator’s
Office.—Every foreign pass must be in a form which has been registered in the
Office of the Conservator of Forests of the Circle into which it is sought to
import forest produce thercupder and must be signed by an official whose
designation is registered in the office of the said Conservator, and every foreign
property mark must be of a description which has been registered under Rule
23 in the said office. At the time of applying for Registration of the foreign
pass in the office of the Conservator of Forest of circle concerned, a declaration
will have to be submitted duly verified by the competent authority concerned
that there is no objection to the exporiing of the desired forest produce to the
State of Uttar Pradesh and custom excise duty or other duties, if any, leviable
have been paid by the party concerned to the competent authority :

A receipt shall be given in respect of the

16. Situation of Depots to be published. — The Conservator _of Forests

- " 5hall'make known from time to time by notification i
ak y notification ia the Official G
locally in such manner as he deems fit, the i iou et ey
jocelly in su > the name and situation of such depots

17. Depots to be in charge of an officer.—Each depot shall be in charge

of an officer appointed ‘by or under the orders of C

cer onservator of
or the Divisional Forest OBomn. No forest produce shall be &03% ,w.ﬁmwwm
removed from the depot without permission of the officer in charge of the

depot. :

»

‘18,  Registration of property marks.- (1) Any person may apply to

the Divisiona! Forest Officer to have Property .mark to be attached to timbes

Provided that at the request of the neighbouring Stafe Goyernments passes
signed by the contractors or their authorised agents whose signatures have becn
duly registered in the Office .of the Divisional Forest Officer in whose division
forest produce is taken, may be allowed : ’

Provided further-the passes used by such contractors or their authorised
agents should bear-an official stamp of the officer who has been authorised by
the State Government to issue books of passes to contractors.

22, Imported forest produce may be transported to first depot without a

pass un fer Rule 4.—Any.forest produce imported into the State of Uttar
Pradesh may be transported within the limits of the State of Uttar Pradesh up

PRSI
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ol to the nearest first depot establis - . .
3 Qe C stablishe ; . ; : . . . . . "
ﬁ Rule 4, ifit is \.o<n_ln% by a wogr.wg uader Rule 13, without a pass issued under | while graating such permission impose suitable conditions for
3\ HMA . or deposiied in any place between mmwwm_m%_mamwm_ mm%n % ule chsma if stacked “ safeguarding Goverament interest ;
a4l w i ¢ . 3 cpot, the forei . . .
» Hr. } 8<2.Sw.m the material shall at once te delivered at that anb%. ’ oreign pass , (iii) in case of machinery or other plants w_nowaw_ amﬂm_m:vmwma “within
=t it 23. Registration of forms of forei . _ the description and limits prescribed under clause (i) the owpers . W
L or i , . resel ho .
! t - —The Conservator of Forests shall cwow_n_.wo%»mﬁmnmmo_. ».So_..mz property marks. shall have to obtain sanction in writing of a Forest Officer not wg
e tion of any foreign form or mark for the 56 o Wc appiication for registra- lower in rank than a Divisional Forest Officer, who may, while
SR i authenticity of the same and, if he has no boawo% o w:.:n 21 enquire into the . granting permission, impose suitable conditions safeguarding
I 100 by the appiicant register” such fi jection, shall on payment of Rs. -} Government interest.
= h registration shail hold good from | Y Oor markin his office, Every such y i : ; : sedi i
w - of the year followin :m rom the date of registration (ill the 3Ist December = Explanation. -~ This rule does not apply to the ordinary operations of
mw_w marks of foreign %E<MEVMMM ﬂ.om cnn egistration except in the case of forms and . domestic carpentry or to other similar work on small scale.
A et 3, registration of whi ; - . ) . .
E w , they are modified or repealed by new forms or marks which shall hold good till 27. Local areas to which tie ruies are not E.E.szo S%o publisied. —
. ) ' : : ificati i cial azctte exempt
24. Go A . The State Government may, by notification in the Officia tte e
than a mczmﬁ q%n..%mwwﬂwﬂ“ Mmcnw.v.” .wo w@ .E:m»mn or effaced.—~No person other , from the operation of these rules any local ar¢a specified in such notification.
EE e P gIi h . 1S to use su arks shz: - . .
t marks for timber aoE._c& with, or npearly nmmnmuc_ﬁwnww mFM_ use any property . 28. Penalties for breach of rules.—(1) Whosoever contravenes any of . ;
i mark or aoy mark with which timoer belonging to Qo<nwn~unoﬂnn.u_:wuﬂ. transit the provisions of these rules shall be punishable with imprisunment for a term H
: no person shall, while any timber is i transi; under a pass wm:cmm W marked and which may extend to one year of Wwith fine which may extend to one thousand
Mmmwu@wmwmndﬁ AM?:,Q person authorised in this behalt uader 03:% mmww.%mwﬂn rupees or with both. -
i . ule 4, alter or eff: c - . . . . :
o 25, Forest prod ace any mark on the same. (2) In cases where the offence is comuwitted after sunsct and before )
v ! . 43 lorest produce in trapsit may be stopped I suarise, orf after making preparation for resistance 1o fawful authority or
§ ~ - and ai s \ prcp . A . N <
A - officer.—(1) Aay forest produce in transit to :.%mc :85% wwﬁw%oa* by nmi.:: where the offender has been previously convicted of a like offence, the peaaity
: K person, asimal, vehicle, vessel or craft carrying such forest @moaﬂww ﬂmm m_wc\ to be imposed shall be double of those mentioned in sub-rule (1). . ol
s Sopbed: mm.wwm&m%m%&mWao checked at any place by any forest, police or CHAPTER 11 . “
R i , cer O State vernment not beiow the rank of Forest Gu: ‘ v
N wmw%”%”%hwwm» mwmwmm%m Kanovongo, as the case may be, if such omm ser m,wmmm Transit of Timber and other Forest Produce by Water
. 00 oI suspecting that any TR iy . . . . ;
X ernment in'respect thereot has not cnmou wmauw Mwmvwﬁnwm% wmcw is due o Gov- 29. Restriction on rafting and conveying timber without pass. [Sec- ,
, been or is being commitied in respect thereof : y torest offence has tion 41 (2) (b), 41 (2) (¢)].—(1) No-person shall raft or otherwise convey any A
Provided that . . i - timber on any river without first obtaining a transit pass frotn the Forest Oriicer
v any forest prod o s_cucc: c?«.o.n shall vexatiously or  unnecessarily detain Incharge of the Forest Division in which the river is situated, or from such
o ”S_woma ” n,,é ,%nw s,:cv is lawtully in transit, not vexatiously or unnecessarily su~ordinate officer as the officer incharge of the Forest Division may authorise
' purpose cwn mr . wmwmﬁ produce or cause the same to be unloaded, for the in that behalf. No person shall be entitled to raft or convey timber by virtue . 3
§ , P xamination. . of a pass which he does not himseif hold but which is or is stated to be in the
P ¢ > 4 - > N - h .
h . Smnonﬁwv:,mww _.mm.aon. incharge of such forest preduce shail furnish to any such . name of some other person . |
j o e is :a:%%hmﬁﬁm :5:.:8 by him in connection with the forest produce (2) The transit pass, referred to in sub-rule (1) shall be in Hindiin i
f!gii%mwcmr.wpﬁ_:r JEEnn 4 transit pass, shall produce such pass on Devanagri script or Urdu and shall be in the form in Schedule ‘A’ to these
i resist the stoppae >a-olsuch. officer and_shall not in_any way prevent or rules, and legibly signed and stamped by the Forest Officer. , S
i ¢ stoppage or cxanunation of the said forest produce by §Such olicer: . P, . ! .
ol 26. Prohibiting conversi £ e cer "o —f=—--——— .. 30._Prohibition on issning passes. [Scction 41 (2) (b)].—No pass shall :
protected of unclasesd 87&6: M :E_::..l_ Within the limits of any reseryed, be issued for any unmarked timber—or—for-such_timber, _as bears a murk not ,
. and—— est under the charge of the Forest Department, registered as hercinafier provided. ———
: P s . N . 31, Levy of fces. [Scction 41 (2) (©)]. -(1) A fee.at the followin8 .
@ ,me._wvw;wmns:w.:osomqnm of such limits, no person shall establish a rates for cach log or piece of timber may be levied for issue of the pass, on :
EunE,ucE”o .ﬂm .%cm.sm. converting or  fashioning of timber or . such rivers and at such places as 3 Conservator of Forests may from tim: to
e e . ’ of a Forest OWH%M%@%&%SS; .m.E” previous sanction in writing time direct to raft or convey timber :° b
T orEe - : in rank than a e Forest Officer ; “ : . X . .
o and < Range Forest Officer ; . i . Length of timber or log in metre Fee per log or per piece 3
F ; . . .
B i) within ¢f H . . = i = o Up to 1 metre - 50 Paise
@ ﬁﬁwﬁ:%%:%« c#n%:%ﬁ% h,om.. J__nw limits no person shall erect any = Owﬁ 1 metre and up to 2 melres oo Rs. 100
ing of timber without :F.chLw.ﬂ%ﬁ%&%M:.Ea:..w EJ_ aw.;_zon. { Over 2 metres and up to 3 metres « Rs 150 "
. ic : S sauction in writing of' & Forest 5 or 3 metre e Rg 2 ;
& n Officer not lower in rank thau a Divisonal Forest OEown. who may, ‘ _ F 0»<Wn 3 metres 520 4
j |
[ 31,
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!Ew:m paynicut of the fee.

‘Every registration of marks under Rule 6 shalf be ,,n:a.»c_. a period of thite -
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) (2) A receipt in the form in. Tek . :
m respect of the payment of the mn% :Schedule *C'to these rules, shall be given

32. Restriction on collectin im) g
. g of timber etc, | i
Mww_m._w_.; No person having launched his :.Scnm oummMMm.ncnmﬁ (2) (b) and 41
ollect the same except— It alloat -on any river

(a) with the permission, in writi .
pern » 10 writing, of a Forest Officer I
Forest Division to which the control of the river ﬁn:w_mmwﬁ% of the W,
. >

() at places which such officer shall notify as collecting depots }

33. Powers of inspection. [Sectio ,
) : ) o n 41 (2) (c).—Any Fores ’
WWWMMW n%m%.wwoﬁm Mamﬁom»ﬁmm ofa forest guard or mn% ) uo:anwoawww uwoﬁumwmﬂ
nk o - ector, may require any person rafti ing ti
as aforesaid, to produce the transit pass mow mm%uawamwﬁ_w mco% mw%nﬁﬁsm timber, i
. i

(2) In the event of the pass bein §
A - . g not produce ; :

Suwnﬁ of the _H.:scon being rafted or no=<a<om~ the wmm%amwwwﬂwmm%%m%moﬁn.s M
or the said Police Officer shall detain the timber and report th {Ocial w
Divisional Forest Officer. P e case to the

34. Depositing timber on river’ i
Lo . 4 T ver’'s edge prohibited, —N- son s
meviw:waa to am?w:.mnz timber, without a wpmmw 0 05%. Evumn ﬂ.m%w%%m Mwww
s o endanger its being carrie 4 rise i H .
s issucd. L ® g carried away, by a rise in the river before the pass
35. Registration of marks. [Secti
L 2 I . tion 41 (2) (i)]— s
Nw_wc.:ﬁ to moﬁ or otherwise convey timber by EQA W?Mn:m:w___v M.mrﬂmm_mnnwquﬂoHW,
m ce of the Forest Division to which the control of the river pert s at e
mark or marks which indicate their proprictary right in regard to m:wU %&:ﬁm%:n

(2) No person shall be allowed to i
§ No per : register a wmark al ¢ i i
favour of another persoa or any mark :mn%cw the Qo«.n::uoﬂwav registered in

(3) The Forest Officer may refuse th istrati ’
3T . ¢ registratic apy mar ich
in his opinion, so closely resemoles a mark :mwa cwchwmo_@,ww)%“w L
mark p:mmaz registered in favour of any other person :Bnr th cptLora
apprehension of its being easily altered into such Government or mmwwr_wﬁwm :

muyrk. .
36. Fees for registration of marks. [Sccti i

. 36. L arks. tion 41 (2) (i)].— cgistra- ,

tion fee of rupees fifty shall be payabie for the Emmm:u:%uvom,mmn:ﬁ Nwww?mr:m :
(2) A recciptin the form in Schedule ‘C to these rules shall be grasted

1 (2) (h.—

T —

37. Pecriod of validity of regiStration marks

years following the flrst day of January next after the date of regustration

38. Registration Certificate.— A cenij i .

. : ati¢ ate, wficate, with regard to istra-
tion uf _.E:.?.msnm_?:m the mark registered, _:m date of mnommm:.umwaa nmm_azmnn
perivd for which it shall remain valid, shall be issued by the registcring officer

39. Prohibition of certain scts in declared areas .

. certain eas.  [Scction 41 2) (h)].—
mc mx.nm_: with the permission, in writing, of the Forest Officer, :.% anv«wwam
.:m:..o::um. cutting, burning, concesaling or marking of timber, the aitering o_u .
eftacing of any marks on the same; and the possessing of carryiug of marking ¢

7 i

.
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ents used for the marking of timber within the limits

hammers or other implem of |
der séction 45, shall be prohibited, .

of any area so declared un

(2) The permission referred toin s . ..
the place at which it is to take effect, and may contain other conditions regard=
ing the previous inspection of timber or otherwise as the case may be. .

40. Penalties. [Section 42].—(l) Any person, who confravenes the
provisions of the rules contained in this Chapter, shall be liable to imprison=
ment for either description for a term which may extend to one years or to a
fine which may extend to one thousand rupees or both.

(2) In the case of a second or subsequent offence orina case where the
offeuce is committed afier sunset and before sunrise, or after makiag prepara-
tion for resistance to lawful authority, the penalties which are double of these

mentioned in sub-rule (1) may be inflicted.

CHAPTER 111
. Collection of Drift and Stranded Timber
41. Umo_mg:g\o». areas. [Section 45L.—The areas for the purpose of
rest Act, 1927 shall be as follows :-— .

section 45 of the Indian Fo
(1) The whole of Jadnsar-Bawar Pargana.
(2) The Yamuna and its tributaries in Indian territory within the
limits of the Meerut .OZ: Division including an area within a
direct distance of 8 kilometres from either bauk of the main stream
of the Yamuna taking that stream at its cold season level.

a and its tributaries in Indian territory above Garh-

ar in the Meerut District, inciuding an area within a
res from either bank of the main

taking that stream at its cold season

(3) The Gang
mukteshw
direct distance of 8 kilomet
stream of the Ganga river,

._n<o_. . v
(4) The Ramganga and its tributaries in Indian territory ajove the
road from Nagina to Afzalgarh, including an area within a direct
distance of 8 kilometres from_either bank of the main stream of
the Ramganga river, taking that stream at its cold season level,

(5) The Sarda (Kali) and its tributaries in Indian territory above the
Railway bridge at Bahramghat including an area within a direct
distance of 8 kilometres from either bank of the maig stream

of the Sarda (Kali) river, taking the stream at its coid scason

level.
(6) The Gandak and its tribataries in Tadian territory within the limits
T L of the Gorakhpur District including an area within a direct dist-
from_either bank of the main strewm of the

ance of 5 kilo: ther ,
Gandak river, taking this stream atitycotd-seasonlevel.

42, Restrictlon on salving etc. [Sectlons 45 (2) and 51].—No person
shall, unless specially authorised in writ'ng by the Forest Officer to whom the
icontrol of the river pertains, salve or oo:.cﬁ wood or iimber of any %%ﬁm‘
tion, other than unmarked, unfushioned picce not exceeding 180 centimet
in length and 60 centimetres in girth within the ureas above declared uie

Rule 41 of these rules.

ub-rule (1), if granted, shall specify &
v O

S ——

T

LT

e g

oo
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43, Permission to salve and coliect timber marked with registere
[Sections 45 (2) and 51].—(1) The Forest Officer may mqmsmavmnammﬂvﬂ;ﬂ
writing, to the owner or owners of all timber bearing marks registercd under
section “:.Om the Indian Forest Act, 1927 and in accordance with these rules
,::or., owing to flocds or other causes, is a drift or stranded, to salve or no:nom
such timber or the Forest Officer himself collect it or he may enter into contract
with a third party to salve and collect the same at certajn place or places at
rates to be agreed upon between him and that party. ’

N (2) The timber so collected, by the Forest Officer om by a person autho-
rised by him under these rules shall be handed over to the owner or owners o
payment of such dues as may be fixed from time to time by the Forest Officer.

44. Permission to salve and collect timber marked with unreeister

- . - - " ﬁﬁw
mark. [Section 45(2) and 51.]—Timber, bearing marks, which have :nma been
registered under these rules or on which the marks have been obliterated
m:anoca or Nai%nmaacv\ _m_nn or otherwise and fashioned timber bearing no Bml&.
may be salved and collected by the Forest Officer or by a s ised
by him in writing in this behalf. Y person m:m:odvna

45. Condition of ‘nmzcﬁ.w of timber to the owner. Sectio
; ) . ns 45(2) and
51].—(1) No such timber shall be delivered to any claimant, Rnommmmwa as
owner under section 47 of the E&pn Forest Act, 1927 until he has paid to the
WoMmm”O%nn? w m—_BuuoH nanna_:m 25 per cent of its vaiuel as EN_Q be adjudged
Y that olficer, together with such other expenses as may have t j i
salving the said timber. pe uﬁ Ve peen Incurred in

(2) If the recognised owner fails to maje these C withi
o f the recogni } rayments within 10 days
of his receiving intimation from the Forest Officer the pr o
C I 8 y wropert & H 5
dealt with as unclaimed timber. property sulved shall te

(3) Al timber salved under these rules i i

_ d 1 ‘es, which may become vested i
the Government, may be disposed of to the best advantage of the OoEEEnsm
arter two months wmoB the expiry of the period fixed for the disposal - of claims
under section 46 of the said Act. ,

46. Power to sell anfashion-d sdou or timber. Seccti
. ; s . tion 51 (1 V. —
All unfashioned woed or timber, bearing no marks’ may be sold at Eﬁdw :mw%c
Mw%nﬂﬂﬂﬂﬂgmga at 5%%58 %.wﬁm it lies stranded or right to collect or %w&
h timber may case im, when in his opigion, it j g ie _
sl famber may be lea a%o«. 1en in his opinion, it is not sufficiently

E ]

o o

’ \
App. 15]  ©U. P. TRAN. OF INTER AND OTHEE POREST PRO, RULBS, 1978
‘savi ing i les, all rules
49. Repeal and savings,—On coming into force of these rules, ,
ooﬂn%on&cmﬂo them in force in any region of the State of Uttar vnmammv
immediately before the commencement of these rules shall stand repealed :
. i thing done or any action taken under any of the rule so
Do e & ouch A is inconsistent with any of the

aled shall, uniess such thing or action
%wmiocm of mroma rules, be deemed to have been done or taken under the

corresponding provisions of these rules.
SCHEDULE ‘A’ ,

Form
(See Rule 3)

Counterfoil

213

‘Page.

angit pass
T P No.

K

1. Locality of origin ¢
(2) Name and situation of forest

(b) Name of forest owner
Name and address of owner of forest produce

Description of produce and quantity

.

Property mark, etc.
" Name of village/town to which the produce is to be transported

Route by which produce is to be transported
Depot/depots at which forest produce will be produced for check

Date of expiry of pass

Any other particulars
Signature seal of issuing officer and date

hasleine. afficer

.

47. Marking o1 soId timber. Sectlon 52{1) (a)].—{1) All wood i
when sold by the Furest Department und . arked with o
e o o, the Furest p i er Rule 46, &E:\va marked with (he

(2) All wood or timber when relinqui ‘e PP
marked with suitable disting uishing Bm_,w.~ ﬁwﬁ%%%ﬁ.whmw .Mwom% w:m:. be
cn.q from the areas %m::.na under Rule 41, a printed and numbered sfn tim-
fying the number of pieces and kinds of wood and timber and (he :Bﬁ:..:mnnn_”
lised from the purchaser or claimant, must he obtained from the official ap reg
ed by the Divisional Forest Officer in this behsif ppornt-

48, Penalties under this Chapter, [Secti |
i hi . [Section 81 (2)l.—Any pers
contravenes any c‘:co. provisions coutained iq this O_LE._: &E:v cws_w%%_a: -~m
va punished with imprisoument for a term which may extend 10 six months
with fine which may extend (o five hundred rupees or with both, N

~ O WV @ N WM AW N

Signatureof cheeking

| bt

i

SCHEDULE ‘B’
Application Form

Name
Father's name
Full address

.Details of land from which the produce is to be
brought. Give acreage. If from a holding, give
Khasra nos. and enclose relevant extracts of

Khasra and Khatauni.

EETR SR
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5. Details of trees of whi—c‘mﬂ;;roducc is propu—s;;é s
to be brought,
Number of trees diameer class-wise (diameter at breast height)
Specles | ——mo —ooe T TATNCMOT At breast height
0-10 12-20 20-30 30-40 40-50
m Cm, Cm Cm Cm,
— —— —————
6. Détails of permission to fetl and remove the trees
. ingluding permission, if any required under the
8] itar Pradesh Protectior

1 of Trees in Rural and
lii‘il Areas Aet, 1976 (U.P. Act No. 45 of
1976).

Destination where the produce is proposed to be taken,

Signature of the Applicant,
Duate,,

B R R LI L T LI TTT

i

SCHEDULE ‘C’ '
N ]
Receipt Form |
Forest De artment,....-..:....‘............._. «...Circle, Ultar Pradesh Book L
Octsstusennerr it sns s 1o RECEIPL No oo o Forest Division..... ..... ... !
oo w197 L Received from...io........ sesssnsenen, the sum of gk
Rupees.......ovediviver e, . on account of.uiuerivvens, L L. vty e reee s Y
: .,
Date..... ........\197 . - Forest Officer, i
:
. 2
B
i
I
B
&

5
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. Circuit Renth, Luckno
o Date of Filing: /};/)Zé’?.
e o2 ' Date of Riceipt by Past...T: .

]

H W

IN THE CENTRAL ADMINISTRATIR yﬁ O
LUCKNOW BENCH, LUCKIOW. o )

Qode NO, ___29F & 1989 (L)

Lalji Misra cesenns applicant

Union of India and others «... Respondents.

I_N D E X

COMPLLATION NOo, 1

g;‘ Description of documents Page NoOs -
[ 2
1la ' Application 00.4. 1 =- 21

2e annexure - 1 Order of Reduc~| - a9
. tion in rank
dated 25.9.89.
) e ]
1A ) Anvecure- 1A, mux_‘ 'Zﬁn“??

3.| Vabalatnama (mer) ?2‘_’) - 00
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Iucknow D ]
w Da ted SIGNATURE OF THE APPLICANT

October 1989,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 9}“
LUCKNOW- BERMCH, LUCKNOW W

ORIGINAL APPLICATION NO. 2/J0F 1989 (L)

-Laiji Misra,aged about 52 yoars, son

of late Gomtli Prasad Misra, resident
of Station Koad, Pschperwa, district
Gonda, presently functioning ag Head

Goods Clerk, NoE. Rallyay Sohratgarh.
.0 Applicant

VERZUS
1o Union of India through General

Manager, NoE. Railway,Gorakhpur.,

20 Divisional Comrercial superinten-~
dent, N.E., Railway, aAshok Marg,
fACRENOW.

3. Enquiry Officer, Sri N.P. Singn,
assistant Commercial Superinten~
dent (II); NeEo RailWBYI

ashok Marg, Lucknow . o Respondents
Card ar DAVISIOnal Cornmmeryad -S\'\PFW\MN“
NE. TU’T( I VNP Y N g

DETAILS OF APPLIGATION

le Particulars of the or.ier against wnich
the application is mades

The present applicétion ls belng made challeng~
ing the vailidity of the vrder of reduction in zank
dated 25.9-1982 pagsed by the Respondent Noo 2
whereby tne rank of the petitioner has been reiluccd
from the post of Head Gbﬁds Clerk to the post of
senior Goods Clerk and his salaty has been fixed
at the initlal siage at 15,1200/~ per month for a

periou of 5 yearse A true copy of this order of

reduction in rank dated 25.9.,1989 is belng fil«d

e



T2 %4

AnNEXURE~1 herewith as 5 xutre 1 to this application.
Favthe = Seo al- Ll
2. dJurisdiction of the Tribunals

£

The applicant declares that tne supject matter
matter Oof the order against wuich he wants rearesaal

is within the jurisdiction of the Tribunal.

L& 3. Limitation:

The applicant further declares that the appli=
cation is within the limitation period prescribea
in section 21 of the Administrative Tribunals act,
1985.

#4, Facts of the case ;
4.1 That by way of the instant application the
applicant seeks to challenge the validity of

the ordexr dated w passed by the

Q}

Respondent No.,z raducing the rank of the appli-

\ e st

cant from the post of Head Goods Clerk to the
h- post of Jenior Goods Clerk and fixing his pay
at the initial of the pay scale of =01200-2040
for a peJ:iod' of 5 years. & true copy or the
aforesaid order of reduction in rank dated

/ 250941989 has already been filed as Annexure=i

TN T f tothis applications Fuethy | fee ot~ PR Papin of
pWLn, U | — Y‘\v—» p%

. Tiar MM«}/ oﬁ 402 That so far as the facts of tha case are concern=
DL ovele, olafial 2. 11 15?\‘
"ra_fa.q\ﬁ I e a‘?PL«cy—lo’
Asbav] bl =Pt >
=8t chrotd tnfed !k~vvf%
We ¥ phor HYLL& © on 1.5.1958. He was later on tranasferred and
A fae Loy ﬂﬁ

hos 04*:’-»47
Hreraeure VA F; (Lu,~»vpbcjkou

ed the apPlicant was ilnitially aprointed as

Goods Clerk in Norther Railway, Delhi Divi gsion
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ANNEXURE=2

4,5

/

-3 | e
posted as Gouds Clerk, No.Ee Rallway Bastl
by the Géﬁe:al Manager, NJ.E. Railwayv;n the
year 1962 anu since thea he is continuing in

the service of the N.E. Railway,

That as the worx and cohduct of the applicant

was found to be excellaent, he was promoted to

" the post or Senior Goods Clerk in the year 1974

by the Divisional Personnel Ofticer-

That on account of superb and spectacular

Per forisance ot work of the applicant he was
promoted tothe post of Head éoods Clerx with
effect from i.1.1984 by tne bDivisional Rallway
Manéger (ée:sonnel). No.E. Railway., Lucknow and
gince then he is continuing as such with full
devotion and decication to the entire satisfac~
tion of his superirrs with neat and clean
service recoru. a true copy of the afo;eaaid

letter of promotion passed by the Divigional

Rai lway Manager (P), Lucknoy is being filea
herewith as jnnexure=2 to this application.
™hat yhiile the applicant was functioning as
Head Goods Clerkat N.E. Railway Sohratgarh he

was served with a .demorandum of chargesheet

dated 6/11.50.1988 Issued under the seal and

e e e

signatures of the Respondent No. 2. A true

o —

copy of the aforesaid chargesheet dated 6/11th

May 1988 received by the anplicant on 20.5,1988



ANNEXURE=3

4.6

4.7

4.8

w 4 -
is being filed hereyith as jnoexure=3 to this

appiication.

That a perusal of the aforesaid chargesheet
contained in annexure~3 to this application

makés it overt that as many as six charges have

been formulated against the applicant and on
SR

JS— e

the basis of that it hag been alleged that the

applicant has contravened sub rule 3 1{i) and
3 1(ii) of Railway service (Conauct) Rules 1966

(hereinafter referrad to as 1966 Rules).

That the afo:esaid allegations were proposed tobe
sustained with the help of the enquiry report

dated 22.4.1988 submitted by one sri D.K.Ashthana
h——__—-‘_—.’- . ]

Goods Superintendent, Divisional Railyay HManager

Office and the report dated 9.3.1988 submittea

by Sri geP. X Srivastava, Divisional Commercial

Ingpector, Sohratgarh, These two persons alone

have baen indicatsa to be the relied upon

withesses for the purposes to substantiate and

srove the article of charges levelled against

R T U ———— e .

the applicant by the oral evidence.

e T T

That as the aliegations levelled against the

a»plicant were talse, misconceived and incorrect

in as much as the facts have been broken into

N . e et . it e,

irrelevant parts, the applicant denied all the

B

charges and consequently one Sri ahmad Ullah,
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Assistant Comstercial superintemdent (I) was

appointed aé Enguiry Officer; but as he was

e e e e e T e

[

subsequently transferred without initiating

any enguiry proceeaings the Opposite Party No.3

wag appointea as Enquiry Officer wvide order

.

dated 7.7.1988.

That the first date of enquiry was fixed as
25.1.1989 in the office 0of tha Oppogite Party

No. 3 at Lucknowe Szi DeK. Asthana and Sri §e.P.

Srivastava appearea before the Enquiry officer

and confirmed theilr reports witnout supporting

the allegations ievelled against the applicant.

through the aforesaid chargesheet. Both. the

aforesaid witnesses however failad to establish

that as hoy they could come to know the fact

- 2 e = A ’

that a different kind of wod was loaded yhich

was not mentioned in the demand form submitted

by the party before the applicant for the

purposes of booking.

That any way the enquiry proceedings were conclu=-

R

ded after the statements of the aforesaid witness

—

es and suddenly the impugned order of reduction

in rank dated 25.9.1989 yas issued unaer the

signatures of the Respondent NO.2 whichwas

received by the applicant on 7tn 0f October 1989,
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Mat alongwith the impugned order of reduction

in rank, a ¢copy of enquiry report has also been

supnlied to the avplicant which has been tiled

ag part of annexure~1 tothis appiication. 3

perusal of the enquiry report paipably reveals

<

that the applicant has been held res®onsible for

some different charges which have not been

included and mentioned in the aforesaid charge=~

sheet as containeu in Annexure-=3 to this appli=
caticn. It has been stated in the enquiry
re®ort that on an enquiry the following facts

weLe emergedi;=

a) The applicant has not mentioned the
p2rmit number etc. on any of the
Railyay Receipts technically knoyn as
ReRes as a sequal to which the said
Railway Receipts a renderea devoid ot
creaence. This has not been included
in the chargesheet as there is no

charge to the effect xax that the

applicant failed to mention the number
of permit on the R+Res. MoOreover there
has never pbeen any such iﬁstructions
nor even there is ahy column or space
provided in the Ke.Re to mention the
nuaber of permits produced by the
consignor and therefors this finding
is wholly baseless and on this very

finaing the applicant cannot ba held

Yesponsible.
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b) It is furtiier mentionea in the said enquiry

:epoxt.tnat on eaamining the documents
relating to charge No. 1 it has been estab-
ligshed that the coumodity mentioned in the
permit is different from the commodity
nentioned in the said R.R. Book which 15
not acceptable. This charge is also diff-
srent from the charge no. 1 Mentioned in
the charzgesheet. It has altogether not
been coOnsidered that a single Permit was
issued for different kind of woods. The
total quantity of the wood has been indi-=

cated in the said permit and the Consignor

while applying for booking has sgeparated
different kinds of woods which were mention-
ed jn the permit but'the total weight of
all tne woods booked has been exactly the
same which has been mentionéﬁ in the permit.
For the sake of ready reference one such
copy of permit is being filed herewith as
Agng;u;g:g to tnis Application indicating
the truth that 5 XeC. lot i.e. 5 Cart of

4 wheeler has been permitted vide this
permit containing a total lot of 50 Cubic
mtrs. It has not been alleged that in
total tbis booking has not been done as

the booking is always done in accordance

with the convenience of the consignor and
the only thing which is to be checked by

the Goodsg Clerk (apslicant) was to book
the congignment only after looking the

permit for the same.
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c) Regaruing charge Noe 2 it has been stated

in the‘saia enquiry report thét the appli-
cant did not show the concerned permit and
as such it appears that the averment of
Sri asthana is correut that the permit was
relating to Bastl but the booking was made
to Sikar Jn. This c¢hzarge hag not been
levelled againgt the applicant. It has not
bzen indicated as how the allegations have
been found to be true and the contention

of the applicant to the erfect that there

was no such directions to book a consignment

in accordance with the entries made in the
permit relating go the destination was found
to be untenable and incorrects NoO rule or
ingtrurtion hgs been disclosed instructing

the appiicant to book a consignment only

upto the destination mentioned in the permit

and not according to the destination &=
mentioned in the demand forw submittea by a

sender.,

d) Regar:ing the charge No. 3 no reason has
been stated for accepting it to be true and
proved in the said enquiry report and as

such it is not acceptaole inthe eye of layw.

e) similarly regarding the charge Nos. 4 and 5
also nothing has bsenh mentioned as how the
charges have been brought home and what is
tbe basis and reasons for the conclusions
atrived at and as such it igs also not

tenable in the eys of laye
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£) Regarding charge Noe. 6 it has been men-

tlonsd in the said enquiry repozt that

. the invoice dated 23.1.1988 indicates
that the loading has been done without
permit, In this respecf also no evidence
has béen discysseﬂ as how this conclgsion
has been arrived at. as a matter of tact
the consiénment was loaded against the
permit, a true copy of which is beling
£iled herewith as énhﬁxaggzé to this

application.

That the punlishment of reduction in rank is a
major punighment under Rule 6 of the Railyay
gervant (Discipline and Appeal) Rule; 1968
(héreinaffer‘refezred tovas 1958 Rules) and as

such the Resrondent No.2 15 ggithar an _appointing

authority under rule 2(1){(a) of 1968 Rules nor

the Respondent No.2 is the actual authority who

aromotea the applicant to the post of Heau Goods

Clexk as ig evi@ent from the -order of promotion

contained in Annexure-2 to this application.

That the applicant has never violatea any rule

or instructions and as such nocharge can be
framea against him under the ptovision of law.

The appiicant has never peen instructea that
the booking or a consignment should be made in

accordance with the entries made in a permit

and the only instruction which hasg beep issuved
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ANNEXURE=6
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was to the effect that booking should not be

done in absence ot permit regarding the forest

‘produce. A true copy of the instruction which

was circulated for the purposes of booking of
forest proauce aatad 3/40101985 £s being filed
herewith as Anpesure—6 to thias appiication.

A perusal ax fhé iﬁstiuctibns contained ip
annexure~6 to the application avoyedly reveals
that the trangportation of a forest produce
should not be alleru through any :éilway
station by way of booking withbut ggtting a
permit for the same duly issued by the Forest
Departmenf. It is c#tegorically stated that
the applicant has not booked any forest produce
without receiving a proper permit issued by

the Forest Uevmar tmznte

That the aéplicant has also not violated any
provisions of U.P. Transit of Timber and other
forest produceRules 1978 which have bpeen reférrei
in the aforesaid instructions contained in )
annexure-~6 to this application. Indeed these
Ruies 1978 do not contain any instruction

regarding transportation of forest produce

through Railyays.

That the applicant has also not violated any

provision relating to booking of a c¢onsignment

for the purpose of transportaztion from one
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ANNEXURE=7

44196

4017
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place to another plsce.s He has always scrupul=
ougly submitted to all p;oviaiona of law and h%s
also complied Qith all the instructions relating
to transportation of a consignment. Even the
profbrma prepared by thé Ral lways for the
purposes to transport a consignmnent f£rom one

place to another place Mas approved under sedtion

72 of the Indian Railyays aAct 1890 has always

been properly fiotkoyck £illed in and checked in
accordance with law. In fact it does not contain
aﬁy space for referring the detaila of the permit
For the sake of ready reference the applicant

is filing herewith a blank proforma used by a
sender for the purpoge to transport a consignment
from one place to another pléce as duly approved
by tke Government ag ggaexure-7 to this appli=-

catione.

That as the allegations levelled against the

applicant are neither @lsconduct nor misbshaviour

hence no disciplinary enquiy could have been

instituted against him under the provisions of

Rule 9 of 1968 Rules for the purposes to impose
wnlawful penalty contesplated under rules 6 of

19 66 RuleSo

That no violation of any instruction or rule has
been retferred in the said chargesheet and the

only violation which has been referred in the
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%
said chargesheet is violation of rule 3 of
the 1966 conduct Ruleses Rule 3 of the 1966
Rules is a definition clause and as such the
applicant cannot be punished for violation
bewmn
tbereof ag has alneadyLsettled by the Central

admini strative Triobunal in catena of decigions.

That the disciplinary enquiry has also not been

conducted in accordance with the principles of

falr play, equity and natural justice. The

applicant has never been afforded full and

adequate opportunity to assail the allegations

and establish his innocence. as the allegations

which have been formulated in the form of charge

are abysmal, obscure and vague having no support

- e

of any material, they cannot be demolished by

fhe applicant in any manner whatsogvere. ihe
matter disclosed has got no relatioﬁ with the
charge levelled against the applicant and
therefore it is wholly unwarranted and arbf trary
to hold the applicant resgponsiole for ceztain‘
conduct which has not been prohibited under any
law or guided by any law to be followed in a

particular fashion.

That the applicant has been punished maliciously
by an incompetent authority which has got no

jurisdiction to punish the applicant under the
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provisiong of 1968 Rules. The épplicant ig at
the verge of retirement and his salary has beeﬁ
reduced to the initial stage of the lower grade
for a period of 5 years and the applicant shall
retire from the service on zeaching the age
of superannuation immediately at the end of the
aforesaid 5 yearé. Thus the applicant will
suffer a iecurring loss relating to his post
retiremental benefits as he will h;ve to £ill
form etc. indicating himself to be working on
the lower post and his pension etc. will also
be fixed accoraingly which shall be a recurring

logs to hi®,

That the applicant has also not been supplied

T e

with the copy of the enquiry report enabling him

. ~
to demolish the findings of the Enguiry Of ficer

before the same are acceptea by the disciplinary
authority and consequéntly due to non afiording
of this vital opportunity the applicant hag
suffered a great loss. Thig rende:che entire

disciplinary proceedings to be void abinitiog.

That the fact that Respondent No. 2 is not a
competant authority to either institute or
punish the applicant in any manner, # the entire

disciplinary proceedings have become nonest in

the eye of law and consequently the impugned
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order of punishment has virtugally got no legal
existence in the eye of lay on the basia of
which no benefit or privi leges §l:eady accrued
in favour of the applicant can be curtailed

or taken aways

That the departmental appeilate authority hag
got no power unaer the provifsions of the 1968
Ruleg tostay the iz;zpugn.ed' 6rder Iof reduction in
rank which is apparentl;; void abinit.;o and

as such the applicant has got no other effective
efficacious alternative remedy except to invoke
the jurisdniction of this Hon'ble Tribunal as.

he can only be rescued from z;n void and illegal
order by the strong hands of this Hon'ble -

Tribunal.

That it is not possible for the applicaat to
file a derartmental appeal urder the provisions
of 1968 Rules as the material disclosed for
substantiating the charges have got no ;elation
wi th the charges aﬁd the £indings of the Enquiry
Officér are vague containing no reasons and
conclusions arrived at. In tﬁese circumstances
neither it is possible for the applicant to
Prepare any effective appeal nor he is expecting

any worthful orders from the departmental

authadties as the applicant has virtually been
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noosed on the alter of arbitrariness and mala—-
fidesge

That the applicant has beén deprived of his
right to livelihoou unceremoniously for no
reason and as such the impugned action is liable

thZet aside by this Hon'ble Tribunal.
EY . .

That it is very much pertinent to mention that

Sarvasri Mohd. Sayeed Khan, #z. Station Superin-

3

tendent Balrampur and Ram Shanker Singh, Station

Master Kawapur have also booked forest produce

without %3 taking permits issued by the Forest
Depar tment yet only minor punishment has been
awardea to them while the applicant has been
awarded with a major punighment. Botﬁ the
aforesaia pé:sons have been awarded a punishment
of withholding an increment for a period of one

year temporarilye

That it is very much evidenlg f:iom the facts
narrated herein above that the guantum of

punishment impoged upon the applicant is notin

D rmrm s Ivrelh o
[eonsoRsRee with the gravity of charges and it is,

being disproportionate,is arbiltrary anéd violative
0f the provisions of Article 14 of the Constitu~
tion of India. The department has not suffered
any pecuniary loss in any manner whatsoever and

no undue advantage has been extended to any one
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in any manner and as such the action of the
Respondents in imposing a major punishment is
wholly arbitrary and uncalled for, The'applicant

is algo entitled for the equal protection of

layw and in any case a minor punishment can only

be imposed upon him as hzs been lmpoged on the
\;. aforesaid persons who were performing the same
jobe
lorsiamphs  UL7 4 U228, M2y, =0 U 3o tuat G-
5. Grounfls for relief with legal provizions.

i) Because the impugned order has been passed
by the Respondent No.2 who has got no
jurisdiction to pass such an ordexe.

ii) Because the lmpugned order has been passged

</
in violation of the provisions of Article
311(2) of the “onstitution of India.
—4 ' e
%} iii) Because the Respondent No.2 is not the

-,

appointing authority uhder Rale 2 (1)(a)

of 1968 Ru lQSO

iv) Becausge the chargesheet has been issued by an
\¥{6 - incompetznt authority.
l§f v) Because the charges are vague and based on

imecination S uspidon  od gf“"“”l‘w'
> pyw Y *
W Mo nasderall o veoed
vi) Because the applicant has not violated any

rule or instruction while ?erforming his

duties and therefore the conduct of the
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of the applicant relating to his performance
of duty cannot constitute misconduct or

mls~pehaviour,

vii) Becau:ze the applicant cannot be punished for

the violation of rule 3 of 1966 Rules.

viii) Because the punighment impozed upon the
applicant is arbitrary and disproportiobate
to the ma gravit, of the chatges and as such
is violative or aArticle 14 of the Constitution

of Indias

ix) Becaui:e no enquiryhas been conducted in
accordance with the principles of fair play,

equity and principles of natuxal justicee

®)' Because the applicant has never been igsued
4 any inst:ucfions to work ina particular manner
and there are no rules or guidelines providing
the manner to book the forest produce for
the purpose of transportatione
xi) Because the Enquiry Officer held the applicant
\\éﬂv : guilty of some different charges which have

not been included in the said chargesheete.

g8ii) Because the applicant has not been supplied

with the enquiry report before the impugned

punisment was imposed upon hime

xiii) I e
BecaUSe the fi ;dings of th
EDQ‘Ui
J Iy



- 18 =~ %

Officer are vague obacure and cryptic which
does not disclose the reasons for the

conclugions arrived at.
®iv) Because there is absolutely no meterizl

- available on record to justify and establish
the chargesagainst the applicante.
V) Because the fact that one permit was
igguéd for different.variety of goods has

not been taken into consideratione.

®vi) Because the endire disciplinary proceeding
is arbitrary null and void in the eye of
law in 35 much ags it is violative of the
statutory provisions iancluding the provigions

of para III of the Constitution of India.
Aremd po. xuy —  Seo ot~ Lopl

6. Detailg of the remedies exhaugted:

The a@plicant declares that he has got no ofhe:
equally effective efficaclous reméiy under the
circumstances of the case as he Qill han to face tb
travails of a void and nonest ordgi which has got
no legalexistances particulaily when the department-
al authorities have got no power to sz stay the
same under the provisions of 1968 Rules albeit
the impugned o:der 1is apparently illegal aad
aroitraryasd vond The Mm NT a/rrp*,votd;o

-1 128 wro, jgﬁQ»mn'*l&&d34lV}‘ilﬂﬁqmmbebH
W et Ao e (1 B3
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7. Matters not previously filed or pending

8.

2.

wlth any other court:

The applicant further declares that he had
not preﬁiously filed any application, writ petition
or suit regarding the matter in respect of which
this application hag been made, before any court

h
of any other autority or any other Bench of the

Tribunal nor any such application, writ petition

or guit is pending before any of them.

Reliefs sought :
In view ot the facts mentioned in para 4 above

the applicant prays for the following reliefs:-

wTMSmMMemuVﬁmmamwkmﬂym
| pleased éd quash/set aside the impugned
order of reduction iA xa;k dated 25.9.89
as cphtained in annexure-1 tothis aApplica-~
‘tion with consequential benefits as if no

such impugned order has ever been passed.
b) This Hon*ble Tribunal may also be pleased
to Pass any other orders which are found

just and proper in the circumstances of

the casa.

c) to allow the application with coste
A= leraly Cen of LY

Grounds in support of the aforesaid reliefs are

the same as has been mentioned in para 5 above.

Interim order, if any prayed for :
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Pendihg final aecision on the appiication.

the applicant seeks the following interim relier:

a) That the Hon'ble Tribunal may kindly be
Pleased to stay the operation of the
impugned order of reduction in rank dated

25,9.1989 contained in aAnnexure=i to thisg
application durigg the pendency-of the
cage directing the respondents to allow
the applicant to continue as Head Goods

Clerk as usual and pay him the salary and

usuval allowances attached to the posgte
b)rbvvdﬂ—), S ot R -

10. In the event of application being sent by regis-
tered post, it may be stateld whether the applicant
desires to have oral hearing @£ at the admission
stage and if so, he shall attach a self=-axix
addressed Post~Card or Inland letter, at which

intination regarding tiie date of heaxing could

be sent to hime.

11s Particulars of BankDrxft/Postal Order file
in respect of the application fee.
. @) Niumber o) P ercles éﬁ£7$27q3%;[ _ oD
iy N At g R High (ot Broveh fusin

GE Deete, ekéssue:ék Prctect oodae_- 18-9.89.
\// QV) Postdfee at tohih fogebrte  Lurchonowd

Cff 12. List of enclosures = as per Indexe

VERIF ICATION
I, Lalji Misra, son of late Gomti Pragad Misra.

aged about 52 years, working as Head Goods Clerk in

the office of North Eastern Railway, Sohratgarh

D8
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resident of station Road, Pachperwa, district

Gonda., do hereby verify that the contents of
paras 1 to 12 are true to my personal knowledge

and that I have not supressed any material fact.

Dated: Luckmow?
Oc tober 1989, 52
’ D77 o1

- SIGNATURE F aPPLICANT.
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Sshri Lal- Jee i snI‘r f“?L}G 0T

- e e

) (name, Qesignat.fqn agd ofﬁ.ee which e is employed.)

{#undor suspension) is iformed that the Inquiry Officar appointed to
~ - . cnquire into the charge(s) against him has/kewe sutmitted his/thele-
;/f ' reparh, A copy of the remrh of the. Inquiry Officer is encloseds

i On & oaraful- consideration of the enquiry report aforeSaid,
: -i;} a undersigned agrass with the finding(s) of the Inquiry Ofﬁcer and
‘holds thet the article(s) of charge is/are prOVGd.

. ) - ) {QQB,”()L(T(’&,;A

| | An xgin — ¢ »

»“'_ 'ﬁ' O a2 o — ‘_'" ] ’

> ; : _ | ' . o ) o B it
. ot} . . : A . ) I ) ,-r' ¥
L Tk seafsd, (Q

S ; : ' NOR™ ZASPSRN RAILWAY ~ A/\QZ :
} "’ erers gf imposition of penalty of reduction to lower post /grade/ | -
Pt <emi?e-\gnder Rule G(VI) of the Railway Servanbs (DxA) Rules, 1968, }
S T | wmmm——— _ : o
; e m:}?ﬁ‘@/élﬁ}f Lr/ /0/08 - Dated-  25/8/89, - \
|' .\ ' v ‘- ’;st . . : ’ I
: A Namq . v Zhrl Lal Jee i(dshra . .
' v Fatherks ngme v 0 TGonti _Pfasa,& PLshra o ‘
il * »/" . 5 DQSigXlatiOn ) T ’ -‘.i”J‘ . ] =‘ ‘ . -~ - ?
; - ; Daparhnent . v Gg ere ial T
be Date ¢f appointmert r 1.5,1080
P - . 3tdtion ’ - ST
% ; Scale of pay. - 1400-2300 -/
| ' '
-
{

2

o | oR - . - _ :
N\U L. wTa oarafuld/consideration of t?e enquiry report afo,resaid, LT
tac undercigned agreg§ with tha finding( 28) of the Inquiry Off}icer 1n .

b for ss 1% relates’ te articla(s) of charge no,(s) _ _ _-_/.
£pr roascns stated/In the,atbached Meporanduy holds Thot azbicTels] 0*“

S T ospese no,(s) - _/ w - = Which thy' Inquiry Ofﬂicer hac/havci }1; ldq’as
. 4 _}3 ar K PiAY .
{ e nr*: ;mve:;/rﬂ“oveﬂt 1y Also pmvgé/{“ﬁﬁ, e . o, L Y ’ _
L\' {7\,- _ 3’,'4 - . The unde*sgined has, thireford, coms to the conclusion that " _ s

, § : ﬂ*nﬁ'l'&‘y '¢f reduction to a lover poat/grade/servica mey be imposod ,
G- 3 Sal, Jeg 13 egf';;,,, u '/ Wl . is, therefors, raduczd to ' ./
LA pust}gradq7sorvice of | e .L".. v = - In the seale.of Bse L200-2040
Funlng his pay ‘st W 200N _pdr mor&h afor a paried of FWG . ea_z;s
w zonthe “om ‘the daue of this order wﬁ&/wit‘xmt Dostpening i‘u -

'lxuml nw%v"lk PO ,u . -+

4;; Unqar efg).le 18 o tho Railmay Servanbs(l)&ﬁ.) Rules, 1968 E SRR ‘
_dn appeal against thuse orders lies to b _ provided : . :

i) ’the appaal is submitted through proper channel within
45 *days from the ggta of re;ceipb of th\.S..- ordyrs z,md

N Aii} the appea‘l doos not . on{‘as.n im‘propur or alsreSpechul J,anguage.
« = Pluaea acknquledge ,reqeipt oi‘ this: lettera Lt i
' R K3 "I SRR n.": '4?._ : '-"’,i" N 5;' 'w‘--s& ,/
. 7
s B R , Lt o Slgn_xtur,..‘:'il-r. 4&5‘\4%'&;}) '
- (I\;ame & Das:.gn, oii thg Disc;plln&ry Au*ho“ity)
N .Y ’
's riko out w.mch: @s no‘t :ac?)p}icable. a I 'Q'TF"'“! i
b e R PR R RS &
. "o L .
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Sri Lalji Misra while working as H.G.C./S.O.l‘. during

the period from 28.11.87 0 23 .1.88 failed to maintain
asshute integrity and devotion to duty in as much as under;
i)The permit for the consignment booked by Sri i?iisra nnder
inve No.2/685746 dated 28+11.87 and Inv.No.1/685748 dged

30.11.87 was for Seesam Logs but the party has loaded the
SEMAL logs and Khair wood respectively.

ii) The consignment booked bySri Lalji Misra HeGeCo/
S.0.T. under Inv.No.1/685958 dated 19.1.88 accroding %o
prermit was to load for BST but iths been loaded for Shekar

JdNe .
iii) The permit for Inv.No.12/925099 dded 28.1%.87
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prepz® by Sri Misra was for mangos logs, but Seesam logs

have been loaded .

5) The permit (Belating to Inv.27/925714 d4¢ed
23+1.88 prepared by Sri Misra was for mango logs but
loaded Seems logs and Kukat .

4) Thepermit relating to Inv.No.14/925701 dated
25412.87 prepared by Sri Misra was for Seesam Loags but
loaded Kukac logs .

6. Loading against Inv. No.28/925715 dated 23.1.88
prepared by Misra was done withoutpermit .

Thus the above act of Sri Lalji Misra HeG.C./
S.0.T« temtamount to serious misconduct in contravention
to sub Rule 31(1) and 31(ii) of the Railway Service
Conduct Rule 1966

il vty ¥ oo agehz ¥ gndw Y FFETY/ ITETOTY B

D R T N e GTR G G T D TS P G G Y D S G S S O S S — - —— — G i —— "

&l T faged .-

TG D at D SHEets S D P D P S - W —

Shri Lalji Misra while working as H.G.C.# 5.0.T. Station
during the period foom 28.11.87 to 23.1.88 committed the
serious irregularities in booking of Khair wood logs
consignment as detailed belows-

1) According to permit relating to Inv.2/685746 dsed
28.11.87 and Inv.No.8/ 685748 dated 30.11.87 only Seesam
logs were to be loaded but the party has loaded SEMAL
logs and Khair wood respectively which is contrzry to this
pemit Sri Misra who prepared the invoices whe should
have checked at the time of loading but he did not do so

which proves his conivonnince with the party.

2) The per4mi permit relating to invoice no.1/685958
dated 19.1.38 prepared by Sri Misra was for laoding to
BST it has been loaded for SHIKAR JN. which is contrary to
thispermit.
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3) In the same way the irregularities has maintained
against item No.3,4,5,6 in the Annexure no.1 while also-
ha ve been checked up if Shri Misra had taken a least cure
of more ,but he failed to do so which also proved of his
connivence with the partges .Shri Misra has thus violated
the instruction of U.P. Transit of Forest and other Forest
produce rule 1978 circulated under D.R.M.(0Optg) letter
No.T/208 /Porest/ dated 15.5.85 and this office letter
No.C/387 / PRITBANDH Dated 3/4~-1-85 and X R No.T/208/
Forest dated 22412.87
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On the point as to why permit No. was mentioned either om

-4_-

F/ Note ,ORR or in any documents it was clarified that
there was no such procedure in the pst it was stated being
done only after the instruction of the D.C.I. of the
Section which is dated 28.1.88.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOw BENCH, LUCKNOW
. . . - A(.‘.\, ’7, . - . ! - -
OoB o NOo 97 (@ & 1989(L)
Lalji Misra en s e Applicant
VERSUS
Union of India and others cecannen Respondents
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o [Rule 9 of the Railway Servants (Discipline and . Appeal) Rules, 1968]
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" No.
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Sz & | ‘l " MEMORANDUM
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Fy wfaat avqaea-1I & &7 F g § |

1. The President/Railway, Board/undersigned propose(s) to hold an inquiry against Shri '

..........

. under Rulc¢ 9 of the Railway Servants (Disciplinec and Appeal) Rules, 1968.
The substancc of the 1mputatrons of misconduct or.misbehaviour in respect of which the inquiry is proposed
to be held is set out in the enclosed statement of articles of charge (Annexure-I). A statement of the im-
_. butations of misconduct or mis-behaviour in support of each article of charge is enclosed (Annexure-II).
4 A list of documents by which, and a list of witnesses by whom, the articles of charge are proposed to be sus-

tained are, also enclosed (Annexures-lII' & IV). * Further, copies of documents mentioned is the list of
documer}ts, as per Annexure-III are cnclosed' -

-

2, *eape- 5_\*\@05\ v N‘&Ci ) 9Ta TIEETa ngaa faar s g f afe g w3 N\Eﬁ L
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. 2. **Shri. ' .. .is hereby mformcd that if he so
desires, he can mspect and take cxtracts from the documcnts mentroned in the enclosed list of documents

(Annexure-1II) at any time during office -hours within ten days of receipt of this Memorandum. For this _
purpose he should contact***........ .......immediately on receipt of this memorandum. ’

3. st "‘Wq@&\ A ”ac“/bxyrﬁmugm gfe fear smar & f?grfa 18 &Y
LESTED) mﬁw ASAKY m q® = #1 fafg § o= wifawrds & gaer soEr A ) m " agrzm $ﬂ=ﬂz
ot s/ mrwm“r/ g g5 afqaw & fa garfasra [ 3 T (A AT ar‘ﬁv)ﬁm 1968 & firam-9(13)
o= 7 feaf A% Ar.te-1 s /araar Fle—2 1 sderdi o 9T FQ 1] FY Hzmﬁ'r q AT | m At & o
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3. Shri. . s further informed that he may, if he
sodesires, take thc assrstancc of any other rarlway servant/an ofﬁcral of Railway Trade Union [Who satis-

fies the requirements of rule-9(13)of the Railway servants (Discipline and Appeal) Rules,. 1968 and Note-I
. ' . i
/ oﬁzﬁ

-

+



‘

* T ' (2 ) - ' "‘:.’{?
s i |
and/or Note-2 there under as the case may be] for inspecting the documents and assisting him in present-

he should nominate one or more persons in order of prefe
servant(s) or Railway Trade Union Official(s), Shri...... . ... e, A
an undertaking from the nomincee(s) that he (they) is

: égédingé. The undertaking should also contain the particulars of other case(s) if any, in which the nomi- - -
. i to the undersigned/
- General Manager.. .. .. reeree-o....Railway alongwith the nomination.
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I e e e e AERERY b ﬁé)iimmﬁ(mmamﬁf@ﬂ%qﬂ)(mﬁ m%m
. 4" Shi.......o. “+e+eeliaian.. s hereby directed to submit to the undersigaed

- (through General Manager................... . -+« ....Railway) a written statement of his defence
- (which should reach the said General Manager) £ within te _

does not Tequire to inspect any documents for the preparation of his defence, and within ten days after

‘completion of inspection of documents if he desires to ins

LICIE SR

(7) a0 5 71 97 &9 qw G gw w FTEAT B, 1T '
.4(a)- to state whether he wishes to be heard in person; and -

t’{ LRGN SU et Ik Py IR . f
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s (T 557 SUEEL D, Al 08 @, rn, 319 7, fored g o v ¥ WA F T )

f«@ls (®) Eqqurpjsh,t_‘htc!nrgr‘ncs_,aqd addresses of the witnesses if any, whom he wishes to call in support of .

e s prlis defence. ' '
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5. ,Shri.. ;{;. teesepr eSS informed that an inquiry will be held only in
respect_of those articlesmof chargcJ as are not admitted, He should, therefore, specifically admit or/deny
each_J arpslcle of .chargge._' _ : .

TR W i s et A

. ’i 1 PP R 4 Al

ardan, o

PO
i

R

et ol e e - , . o © o . . °
st & W< afz ag &mwsz FAT T T & gl
&I AT Lo FHAY (I o7 i) Ber 1968 % fom 9 & syadt a1 9w fagw ¥ FTART H S e/
ﬁﬁﬁ_'ﬁ‘ﬁmm_ij‘éﬁﬂﬂ_ﬁﬁj ; _,;z..%?rr.'a'a?rtm%.a\r,mvrfm@qaﬂqmﬁmﬁm%|

6. Shri., .l o Tt e iveeievadl . . .is further informed that if he does not submit

5 e el }a%i\a I T T 9 a4 e e 6 o ot

%, ST, PRl & awafead PRl A ¥, Sawt R 3 fre g =3t T I AT I F¥Y 2 @Y 77 SYATCOT _v
ST 3 AT AQ’ “/S\Hh e """:-_:atﬁ'warwma#rsrmrﬂéaﬁzaammqt
f‘am_wr’%aﬂjt.w%%sa T AT (ATIT) #ﬂm 1966 & frram 20 #7 sfaseae 33 3 fod wqarg FLSTEAY |
""", The attention of Shri.. O invited to rule 20 of \the Railway
‘Services (Conduct) Rules, 1966, under which no Railway servant shall bring or attempt to bring any poli-
tical Ql:' other . influence to bear upon any superior authority to further; his int'erestg»_in respect of matters
pertaining to his service under the Government. If any representation is received on  his behalf, from
another person in respect of any matter dealt within these proceedings, it will be presumed tl}gt Shrj
e 47w egeeee ... s aware of such a representation and that it has been made at his instanee
“02510 Wil beytaken againgt i for violation of Rule 20 of the Railway Sertices (Conduct) Ruleg, 1966,
AL B IR LY
! e e €
8. The receipt of this memorandum .may be acknowleged.
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IN THE CENTRAL ADGIHISTRATIVE TRIBUNAL, LUCKHOW BENCH,

LUCKHNOUY

ORIGINAL APPLICATION WO. OF 1989 (L)

/
LALJI MISRA .e- ces APPLICANT
VERSUS

UNION OF IWDIA & OTHERS ceo RESPONDENTS

MISCe APPLIC.TIUN FOR TAKING SUPPLEHENTARY

APPLICATION GN RECORD 3

The applicant most respectfully submits as

1. Theot it has been noticed th-t while stating
that the respondent No.2 is not the appointing authorit:
of the apvlicant, further details have been left to be
mentioned regarding him inadvertantly, hence the saome
is being furnished herewith which may kindly be t=ken

on record for the sake of ends of justicse.

2. That it is categzorically menitioped that the
respondent No.2 is not the appointing authority of the
applicant =2nd is also lower inﬂrank ?o the Division
Railway Menager (P), N.?.Railway, Lucknow, who passed
promotion order of tne applicant contained in Annexure

No.2 to the application,

3. That the respondent Ho.2 is also lower in rank
to Senior Divisional Commercisl Superintendent, ¥.E,
Railway, Lucknow and is fully incompetcnt to pass the

impugned order. : Contd...2 "/
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PRAYER

It is, thercfore, most respectfully prayed
that this Hon 'ble Tribunal may kindly be pleessed to
vake the facts mentioned in varas 2 and 3 of this
aPplication on record as a supnlementpry applicetion
of the original application for 2ll purposes for the

sake of ends of justice.,

For thls act &f kindness the apnlicant shall
be hizhly obligsd.
LUCHK.{0W: (0 «P.GRIVASTAVA)

Advocate,

DATED:s 27,.,10.1932, COUNSEL FOR THE APPLICANT

\\
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IN THT CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BTNCH, T.UCKNOW,
i
Civil Misc. Aoplication Neo.3JJof 1989. (&)
In Re :

Registration (0.A:) Nos298 of 1989 (L)

Lalji Misra. ' - seeecssssessAppbicant
versus
‘Union of India & other$......+e......Resvondents.

Fixed For : 10.11.89

APFLICATION FOR DISMISSAL OF CLAIM PETITION

AS PRCMATURZ OR IN THE ALTTRNATIVE $TAYwaea

VACATION OF STAY ORDZR DATED 27.10,89

PRAYER

That for the facts and reaspns stated
in the accomnagying short ex cogntpr renly,
it is most respectfully nrayed that in the

)

interest of}justice the said abpli;ation may
be dismissed as pfemature or in the alternative
the stay order aated 2748.89 granted b? this
Hon'bde Tribunal may kindly be vacated.

Lucknow : ' 2 iﬁ!:idﬁnﬂxzvva

Dated :[o-Il-&9 (ANTL SRIVASTAVA)

ADVOQCATE
Counsel for Respondents.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, %j

CIRCUIT BENCH, LUCKNOW.'

Registration (0.A.) No. 298 of 1989(L)
Lalji Misra; *eeeecess....Anplicent,

versus

Union of India and others «sease00-Respondents.

Fixed For : 10,11,89

t

SHORT COUNTER REPLY ON BEHALF OF R~$POND ETS

, e R Dhonedw J. work;ng as
M Gowid - S i e office of D1v151onal
Ra;lway Manager, North Eastern Railwpy, Ashok
‘Marg, Lucknow do hereby solemnly af%irm and

i

state as under ;-

That the official abovenamed is working under
the respondents and is fully conversaht with
the facts and circumstances of the Applicantds

cose and has been authorised by the rasnondents

to file this counter renly on their behalf -

That the answering respondents .crave leage of

#.‘0..2
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i
this Hon'ble Tribunal to point out that in
utter violation of Section 20 of the Adminis-
trative Tribunal Aét, 1985, the apvolicant has
not preferred any devnartmental appeal as
vrovided under Rule 18 (ii) of the Railway
Servants (D and A) Rules 1968 before the
departmental appellate authdrity as provided
under Rule 19 of the said (D and & Ruies 1968
and therefore this application is not‘maintain-

able as this stage peing premature.

3. That it is stated here that at the time of
in%iation of disciplinary en%piry against the
applicant, the apnlicant was working as Head
Goods Clerk in scale Rs. 1400-2300 (RPS), old
scale ts, 425-640,

4, That ini{?lly the ap‘:licant was aprnointed as
probationary Goods Clerk in scale &s, 60-150
(833 scale) by Divisional Personnel Officer,
Northern Railway, New Delhi and subsequntly

the applicant came on transfer to NMorth Tastern

Rajlway . '
\/ Qoo.3
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That the applicant was promoted &s Senior
Goods Clerk and there after as Head Goods
Clerk in scale 5.1400-2300 (RP3) with =2fS3c0%
fron 1.1,84 on adhoc basis vide order No.E/
210/15/PBC|86 dated 5.5.86 acainst the post
created as a resul: of restructuring bf cader,
The said promotion order was issued in the

name of Divisional Railway Manacer (P).

That here it may be clarified that all the

executive orders are isstied in the name of

Divisional Railway Manager (P) but it does ﬁof

mean that the Divisional Railway Manager (P)
bassed s sdad

has actully sygne%Athe said orders, but all

such orders are issued in his name only.,

That it is also stated here that the above rule
does not apoly in the case of disciplinary
proceedings., The orders in respect of the

same are issued by a particular authority under

his own signatures.

That as far as the discivlinary proceedings

S - ‘*
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9.

10,

11,

\f@\
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e
against a Railway employee is concerned it is

governed by the Railway Servants (Disciplinary

"and Appeal) Rules 1968,

That since the applicant is & group c staff
having pay scale Bs,1400-2300 (RPS) o0ld scale
Rs.425-640, the disciplinary authority of the .
applicant who can impose major punishemtit against
the applicant, as per rules is a 'Senior Scale
Officers and Assistant Officers (anior Scale

and Group 'B') holding independent charge.'

That as stated earlier, the applicant's appointing
authority was Divisional Railway Personnel
Officer, who is a%pal in rank with Divisional
Commercial Superintendent, under whom the

, , 1% , - )
applicant was working and who s¥wedly as per

Setudady o powed

rwhes is competent to impose any major panalty

'against the aponlicant.

That it may further be clarified that the

Divisional Commercial Suverintendent is a Senior
ComQdule ef-Powstd

stafP Officer and as per ¥ he was and is

competent to impose the punishemnt, under

challenge in the Original Apolication upon the

...."5
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applicant. “J/ﬂ
\b/4%Tk
Glha TGS IR
Fatde @Y
ISR

Lucknow

Dated ¢ 10,11,.,89

B, the official abovenamed do bereby verify
that the contents of péra 1 of.this reply is
true to mey personal knowledge and those of
saras 2 to 11 of this reply are believed by
me to be true on the basis of records and legal
advice.
Lucknow :
Dated : 10-11-89

\ g
“_J_A’H

ET s sty
THY =y
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IN THE CENTRAL 2DMINISTRATIVE TRI BUNAL
BUCKNOW BENCH, LUCKNOW ‘fc\ '

R85 9)
Lalji Misra oo .o .o applicant
VERSUS
Union of Indis and others seee Respond agn*

APPLIGATION FPOR_LISTING THE CASE FOR HEA
= . &
BEFORE_THE Hon'BLE TRIBUNaL. ' {

\
On behalf of the applicant it is most

respectfully sumitted as under:

1. That despiAte lage number OppoOx tnnities the \

Respormants have yet not filed any Counter reply

to the appldication for gmendment. This case has

again been fixed on 16.4.1991 affording one more

opportunity to the Respondants to file 'gounter repl

2e That the Respondants have n&t filed any

Counter reply even today i.e. 16.4.1991.

3e That the matter is urgent and has already ™

been delayed due to seeking time by thd Respordants
foxfdk for £iling counter reply, hence the matter
may be placed before the Hon'ble Tribunal for
hearing of the case. The appPlicant has also moved
aPplication for interim reliefwhich is 3ls0 pending
The same may also be listed along with the Original
application.

0000_20
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WHEREFORE 1t is most respectfully pr ayed

that the above noted case may kindly be fixed

for hearing before the Hon'ble Tribunal for the

gake of ends of justice.

Lucknow Dated COUNSEL F a CaNT .
aprilf £ , 1991, |




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH

AN
LUCKNOW
@ M.PApplication No. Ag‘é 199 A
/
In
0.A. No. 298 of 1989(L)
Lalji Misra Applicant.
versus
Union of India & ors, Resgpondents,

- Application for condonation
‘of delay in filing counter reply

L BN 2% 2

Fixed for R1-§-1Q% |

That delay in filing Counter reply is
not intentional or deliberate but due to
administrative and bonafide reasons which
deserves to be condoned,

PRAYER

Wherefore, it is most respectfully prayed
that in the interest of justice, delay in
filing counter reply may kindly be condoned
and counter reply may be taken on record, '

m vadlesk
(Anil Srivastava)
Advocate,

Lucknow. Dt. Counsel for the Respondents,
28w ql |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH %/
¢
LUCKNOW

Registration O0.A No. 289/1989(L)

Lalji Misra Applicant.,
versus

Union of India & others Respondents.

Counter reply on behalf of
Respondents.,

I, S.Q,W working
as \\;'\/“D, QD‘\AN\N-‘Q‘ M& in the

office of Divisional Railway Manager(Pemsonwoi)
North Eastern Railway, 2Ashok Marg, Lucknow

do hereby solemnly affirm and state as under:

1, That the official above named is working
as M Gl “*\se\t. in the
office of Divisional Railway Manager(Pemsenwef)
North Eastern Railway, Ahok Marg, Lucknow
and asusuch he is fully conversant with the
facts and circumstances of this case and he
has been authorized by all the respéndents to

reply the above original application,

...‘2




ﬂ-\

-Qem
S

2e That the contents of paras 1,2 and 3
of the original application do not call for

any reply.

That thex reply to the contents of para 4n

of the original application is as under:

3. That in reply to the contents gf para

4.1 of the original application it/;gmitted
that the applicant has been reduced from the
post of Head Goods_Clerk to Seni®r Goods Clerk
by order No. NIP C/SS/5/88 dated 25,9.89
passed by Divisional Commercial Superintendent
North Bastern Railway, Lucknow in the scale of
ks 1200-2040 fixing his pay at ks 1200/« per
month for a period of five years andhis appeal
against the said q;der was rejected by tEe
‘éémpetent appellate authority vide his order
dated 12.12.89 .

4, That the contents of para 4.2 of the
original application are also admitted., The
applicant was appointed as Probationer Goods
Clerk in the scale of B 60-150 by the then
Divisional Personnel Officer, Northern Railway,

New Delhi with effect from 1.5.195%8 and

subsequently the applicant came on transfer

'...3




-3-

SF

to N.E, railway in the year £#962,

5 That the contents of para 4.3 of

the original application are not admitted

as stated. The applicant was promoted as
Senior Goods Clerk in the grade of & 330-
560 with effect from 1,8,77 and there&fter
Head Goods Clerk in the scale of ks 1400-2300
(RPS) with effect from 1.1.84 on adhoc basis
vide order No. E/210/15/PBC/86 dated 5.5,86
against the post created as a result of

restructuring of cadre .

6. That the contents of para 4.4 of the
original application are not admitted, As
stated earlier, the applicant was romoted

cn adhoc basis as Head Goods Clerk in the

grade of B 1400-~2300 with effect from 1.1.84
His promotion was approved by Senior Divisional
Commercial Supetintendent as at that time he
was free from punishment or any SPV/Vig/DAR
cases. The applicant has been awarded following

punishments since thens

a) withholding of increments permanently
for a period of two years vide NIP No. T/
22/SOT dt. 4.8.86 by Divisional Commercial

Superintendent, Lucknow.

....4
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b) withholding of increments temporarily
for a period of one year vide NIP No. C/
7/S0T/Pt, I/10/83 dated 24,3,87 by Asstt.

Commercial Superintendent, Lucknow,

7 That in reply to the contents of para
4,5 and 4,6 of the original application so far
it is a matter of record, are admitted and the

rest of the contengs are denied,

8. That in reply to the contents of para

4,7 of the original application it is admitted
that on receipt of report from Shri S.P. Srivas-
tava, Divisional Commercial Superintedéent
ordered that the said matter be again enquired
by Shri D.,K. Asthana, Goodé Superintendent., It
was a preliminary enquiry and after the said
enguiry the said memorandum was issued, It is
also admitted that the aforesaid two persons

have been indicated as relied upon witnesses in

this case,

9. That the contents of para 4.8 of the
original application are denied. However, it

is true that Shri Ahmadullah, Assistant Commer-
cial Superintendent I was appointed as Enqiiry

Officer in this case but di® to his transfer to

..00505
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Gorakhpur, Shri N,P. Singh, Assistant Commercial
Superinhtendent was appointed as Enqairy'éfficee

in place of Shri Ahmadullah,

10. That the contents of para 4.9 of the
original application are not aimitted. Shri
S.P. Srivastava and Shri D.K. Asthana attended

the enquiry on 25.,1.89 and confirmed thefr

respective reports,

11, That in reply to the contents of para
4.10 of the original application it is stated
that on receipt of enquiry report the case

was forwarded to the disciplinary authority
i.e. Divisional Commercial Superintendent for
his decision. The disciplinary authority, after
going through the entire facts of the case and
after applying his mind issued the N.IP, dated
25,9.89 which was sent to the applicant along-
with a copy of the enguiry report and findings,
The applicant acknOwledged the same on 7.10,.89

Any allegation made contrary to it is denied,

12. That in reply to the contents of para
4,11 of the original application only this much
is admitted that alongwith order of reduction

in rank, a copy of the enquiry report was also

.’..6
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&)ee sent to the applicant but the rest of

the contents of the para are Benied,

13, That the contents of para 4.11(a) and (b)
of the original application are wrong, hence
denied. In the enquiry report, the facts
mentioned are according to the irregularities
as shown in Annexures Nos, I and II of the
chargesheet. Any other alledgation contreéry

to it are denied,

14, That the contents of para 4.11(c) of

the original appliéation are wrong hence denied,
As mentioned against item No. 2 of the Annexure
I of the chargesheet, the consignment booked

by the petitioner according to pefmit was to
load for Basti but it has been booked for Sikar
Junction, as such the charges have correctly
been levélled against the applicant. Any other

allegation contrary to it are denied,

15. That the contents of para 4.11(d) of

the original application are wrong and hence
denied. The charge No., 3 has already been
mentioned in the enquiry report. The reasons
and basispn which the charges have been proved

have clearly been mentioned in the enguiry
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report. Any other allegdtions contrary to
it are denied,

16. That the contents of para 4.11§f) £(B)
of the original application are merXE wrong
hence denied. On the basis of documentary
evidence the charges mentioned against item

4, 5 amek I
Nozlé of the Annexure/contained in the charge=-
sheet have been proved beyond doubt which is

evident from the enquiry report,

17. That the contents of para 4.12 of the
original application are categorically denied,
It may here be clarified that all the Executive
orders are issued in the name of Divisional
Railway Manager(P) but it does not mean that
the Divisional Railway Manager (P) has actually
and personally signed the said orders.It is

only a practice that the said orders arem

issued in the name of Divisional Railway Manager
(P). It is further clarified that the said

rule does not apply in the case of disciplinary
proceedings. The orde¥s in respect of the
sameosge issued by a particular authority under

his/signatures and as far as the disciplinary

proceedings against the failway employees are

..'.‘8
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concerned, it is governed by Railway Servants

(Discipline & Appeal )Rules, 1968,

Since the applicant is a group C staff

3

having pay scale of ks 1400-2300(RPS) (0ld scale

Rs 425-640), the disciplinary authority of the

applicant who can kmpose the major punishment

aéainst the applicant as per rules is a'‘Senior

Scale Officer and Assistant Officers (Junior

Scale and Group 'B') holding the independent

charge' ).It is further stated that the applicant}

'

appointing authority was Divisional Railway

Personnel Officee who is equal in rank with

Divisional Commercial Superintendent undeg whom

e

the applicant is working and who, as per

schedule of powers is competent to impose any

major penalty against the applicant., The said

1

éommercial Superintendeht is a senior scale
officer and as per schedule of powers he was
and is competent to impose the major punishment
including the punishrent under challenge in

this original application.

18, That the contents of para 4.13 of the
original application are denied. The relevant
instructions regarding booking of Forest
products have alr=zady been issued to all the

concerned employees including the applicant

gt W
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on 15,6,83 and 12,12,1987. The applicant acted
in contravention of the said instructions and
violated the instructions issued to him on the
said dates and thus committed the irregulariries,
as mentioned in Annexures I and II of the charge=
sheet., Any other allegations contrary to this

are denied,

19, That the contents of para 4.14 of the
original application are denied, The instructions
regarding forest product movement have already
been issued to the applicant on 15.6.,1983 and
12.12,87 and the applicant acted in viclation

of the same. Any allegations contrary to it

are denied,

20. That the contents of para 4.15 of the
original application are d enied. The applicant
has violated the provisioms of booking of
forest products as detailed in Annexure No. I
and II of the chargesheet, Any allegations

it
made contrdry to/are denied,

21, That the contents of para 4,16 of the
original application are denied., The applicant's

misconduct was proved beyond doubt,

‘..‘10
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22, That in reply to the contents of para

4;17 of the original application it is stated
that the statements made are in respect of
interpretation of the rules which do not require
any admission or denial and can be judged

by the facts of the case,

23. That the contents of para 4.18 of the
original application‘arecienied. The applicant
was provided every reasonable opportunity to
defend himself, and the proceedings were
condiicted strictly as per Discipline and Appeal
Rules which are perfectly valid and legal,

Any allegation made contrary to it are denied,

24, That the contents of para 4,19 of the
original application are Henied. The disciplinary
authority was fully competent to pm®s¥ pass the
order of punishment against the applicant. The
said punishment was passed against the applicant
after holding the fulfleged enquiry in which
the applicant was found guilty of chargss which

were proved beyond doubt,

25, That the contents of para 4.20 of the

original application are denied. The applicant

S e 1
it

goiat WY
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has already accepted in para 4.11 of his
application that a copy of the enquiry report
has already been supplied to him. Any allegaw

tion contrary to it are denied,

26. That the contents of para 4.21 of the
original application are categorically denied,
As per rules, respondent No. 2 was fully
competent to pass the punishment orders against
the applicant being the disciplinary authority
in case of the applicant, hence any order
passed by the said authority is perfectly
legal and valid. A perusal of schedule of
powers given in the Discipline & Appeal Rules
1968 would meke it amply clear that the
respondent 0. 2 is the disciplinary authority

in the case of the applicant.

27. That the contents of para 4.22 of the
original application are categorically denied.
The applicant had preferred an appeal after
filing of the present original application,
His appeal was considered and dismissed by

the competent authority.

28, That the contents of para 4.23 of the

original apblication are absolutely wrong,

.00‘0012



-12- %Qy
hence denied. As per applicant's own statement
he has filed departmental appeal which was

rejected,

29. That the contents of para 4.24 of the

original application are denied,

30. That the contents of para 4.25

of the original application are denied, The
applicant has been punished according to the
gravity of the offence committed by him which
is evident from a perusal of Annexure No. I
and II of the chargesheet.Any other allegation

made contrary to it are denied,

3l1. That the content-s of para 4,26 of the
original application are categorically denied,
The punishment has been imposed according

to the gravity of the offénce committed by
the applicant and the said punishment has
been imposed strictly as per rules by the
competent authority after completion of the
fullfleged disciplinary enquiry against the
applicant in whichthe charges levélled against
the applicant were proved beyond doubt while
imposing the said punishment against the zaxp

applicant by the disciplinary authority, no

.....13
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illegality or arbitrariness whatsoever has

been committed,

32, That in reply to the contents of para
4,27 of the amended original application it

is stated that the applicant submitted departe
mental appeal on 17.11,.89 which was considered
by Senior Divisional Commercial Superintendent
Lucknow ana after applying his mind he rejected

the same,

33, That in reply to the contents of para
4,28 of the original application, so far it
is a matter of record it is admitted; the |

rest of the contents of the para are denied,

34, That the contents of para 4.30 of the
amended original application are denied, The
competent authority , after going through
the entire record of the case and applying
his mind rejected the appeal of the applicant

which is perfectly legal.

35, That the grounds mentioned in para 5 of
the original application are wvague, irrelevant
misconceived, illegal and not applicable to

the instant case,

0.-.14
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360 That in reply to the contents of para 6
of the original application it is stated

that the applicant has exhausted thestx depart-
mental remedies after f£iling the present
original application. He did not prefer any
departmental review application against the

said appellate order,

37. That the contents of mra 7 of the
original application do not call for any

replye.

38, That in reply to the contents of para
8/%f9 the original application itis stated
that thissxigimaix original application is
devoid of merit and as such deserves to be

dismissed with costs in favour of the answering

respondents and against the applicant.

Lucknow gmv\w/v;i\\ﬁk
FTH

Dt. ‘;;:S\“\v\\ s T r“ﬂ"m

I, the official above named do hereby
verify that the contents of paras 1 to 3 are
true to my personal knowledge and paras 4 to 28
are believed to bet:rue by me based on record
and legal advice.No m rt of it is false, and

nothing has been concealed. so help me God

Lucknow

Dt. £574 fa/




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH, LUCKNOW,
Ceptral Administrative Tribonal

Lucknow Bench Lﬁ @ 9] &r-
C.M.P, NO, )'5?'L OF, 1993 of Filing ..L.QL N .
mw Of RCL\ ‘pl bs P\)s‘ ~Q{.....uu.~-

‘/%4'6 Dy. @%@; (33

In Re:

O.A. NO. 298 of 1989

Lalji Mishra esccece Applicant,

Versus

~

Union of India & Others essene Respondents,

APPLICATION FOR CONDONATION OF DELAY

The respondents, most respect-fully beg to

submit as under:

1, That some delay has been occurred in filing
supplementary counter reply due to want of neces:s

ary records and instructions,

2. That hhe supplementary counter reply is ready

and is being filed herewith,

3. That the delay in filing supplementary counter
reply is bonafie. inadvertently and unintentional

and, therefore , in liable to be condoned.
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fhat it is expedient in the interest of justice
the this Hon'ble Tribunal may kindly be
pleased to condone the delay im filing

supplementary counter reply.

PRAYER

WHEREFORE, IT IS MOSt respectfully prayed
that this Hon'ble Tribunal may kindly be
pleased to condone the delay in filing

supplementary counter reply in the interest of

justice,

Lucknow: 45,/

Datedt 31| $ /1995 (ANIL SRIVASTAVA)
%1Q - Advoxcate

Counsel for the respondents,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH, LUCKNOW,

Central Administrative Tribunal

Dot o 26290 camePe N0 SIS oF 2448

Date of Receipt by Post U OO
In Res

/gvg Dy. Registear ( J) o;A. 298 of 1989

——

Lalje Misra esecee Applicant,
Versus
Union of India & Others ...... Respondents.

APPLICATION FOR TAKING ON RECORDS

The respondents, most respectfully submit as

under: -

1‘hat for the facts and circumstances disclosed
in the accompanying supplementary counter reply,
it is most respectfully prayed that the present

supplementary counter zm reply may be taken on record

in the interest of justice,

Lucknows A’?_/
Dated: -”:‘(/5_’[ 1995 (ANTL SRIVASTAVA)
‘lé{Q ' Advocate

Counsel for the respondents,



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

7

LUCKNOW BENCH , LUCKNOW,

Central Admipistrative Tribunnl

L ucknow Bench
Date of Filing
Date of Receipt by Post DA o

. CeM.P, NO. iIXIL OoF 1995
1602

. .
O

In Re

@/IO.A. NO. 298 of 1989
;TJ Dy Regiitar 037

Lal"je Misra s eeo0ece Applicant'

Versus

Union of India & @®thers

L 2K 2 B N )

Respondents,

APPLICATTON FOR DISMISSAL

“he respondents, most respectfully submit as
under: -

That for the facts and circumstances disclosed
in the accompanying Ssupplementary counter reply
is is most respectfully prayed that this Hon'ble
Trivunal may kindly be pleased to dismiss the

original application with costs in facour of

answering respondents and against the applicant,

Luckndws

Dateds 3| / S 99s (ANIL SRIVASTAVA)
——“’Q Advocate

Counsel for the respondents,



IY THE CENTRAL ADVINICSTRATIVE TRIBUNAL

TICKNO4d BEICI LU NG

&

0.A. ITO. 298 of 1989 (1)

TLelji Mishra ve... APPLICANT

Union of India evees JESEODENT
SUTYLENENTRY C

OUNTER IN ».EFLY TO REJCOINDER FILED 3T

ATTLIC ANT

1, K ﬂ7"7iﬁkgf G working as Divisional
9 9 (&)

Cormercial llanager, in the Office of Jivisional l.ailway

Manager, North-Bastern Railway, Ashol” Marg, Lucknow, do

hereby solemnly affirm =23 under :-

1) That the official above named is working as
Divisional Cormmercial Manazer in the office of Divisional
Railway ¥anager, North-Eastern Railway, Asholk llarg, Lko.
and as such he is fully conversent with the faectc and
cireumstances of this case and he has been authorised Ty
all the respondents to reply the above origional applica-

tion.

2) That the contents of para 1 and 2 of the rojoin-

der do not call for any reply.

3) That the contents of paras 3,4 and 5 of the

rejoinder are denied and those of paras 5,6 and 7 of the

Pl

e 2/=

%’a?a?r 937% (31ftrea)
gdfaz W, agas
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of thhac counter reply are reiterated as correct.

5) That
nder are denie

reply =2re reit

) That

O

denied and tho
reiterated as
completion of
submitted his
account by the
red by the 2is
considening al

his mind duly

challenge in 1

of ule 10 of
Jules provide
regard to the
charge and on
the inguiry, 1
specified in ¢

iupocged on tae

oa)
Q
-

He contents of paras 7 znd the rejci-

Code

d and those of paras 9 and 10 of the counter

erated as correct.

the contents of para 9 of the rejoinder are
se of para 11 of the counter reply are
correet. It is further submitted that after
discipline and appeal inquiry, the applicant
defence »prief also which was duly taken into

1

Inquiry Cfficer, the same was duly conside-
ciplinary Authority, who after carefully

1 the material on record and after 2pplyin
passed the punishment crder which is uncer
1e present origionnl applicetion. Subd ruled 5
the Railway Servents (Discipline and Appeal)
thet if the disciplinary authority, having

findings on all or any of the articles of

the basis of the evidence adiuced during

I

s of the opinion that any of the penzlties
lauses (7) to (I1) of the rule & should

Railway Servent, it shall make an order

penalty and it shall not Dbe neceasary to

ne Tailvay 8erveat any oppertunity of makkng repre-

PRI i
sencavion on ¢

4o X0 9T (aiferen)
qifaz @, aaas

he penaltjkimposed on the applicant was
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cerved on hinm alongwitn a copy of the inquiry report on

7/1C/89.

+

7) That the contents of para 1C and 11 of the rejoi-
nder are denied and those of para 12 and 13 of the counter
reply are reiterated as corredt.

-

ra 12 of the rejoinder

QO

8) That the contents of p
are denied and those of para 14+ of the counter reply are
are reitecrated as correct. It is further svbmitted that
the transit pass issued by the Forest Jepartment clearly
indicated the naue of Village/Town to which the produce
is to be transported with a view to restrict una“thorised
~ovement of the Torest produce. To maintain this obdject,

Ly T m T, B ) - s . . T, RIS ) b Lt
s lailwey Adpinistration issued inetruetion tc all She

-

coode sheds not to took any forest produce consignnment

snlece the transit pass issued by the Forest Departront

»N

[oN

nwas been produced. Any sverment wmade in the rejoindcer as

well as in the origional apprlication which are contrary

to the above fachts are categorically denied.

)

he contents of para 13, 1% and 15 of the

O

) Tat

ot

rejoinder are denied and those of paras 15, 15 and 17 of

the counfler reply are reiterated as correct. The arplicant
has admitted in para 15 of the rcioinder that »is arrpoin-

ting authority is Divisional Fersonnel Cfficer whc i

souivelzont in renk witn ©

Tuclnov,

10) That the contents of para 16 of rejoinder are

oon)*'f’/"

ifersa)



Y

\\\9

denied and those para 15 of the counter reply are reiter-
ated as correct. It is further submitted that an employee
is supposed to know the instructions issued from time to
time by the Administration. The relevant instructions were
igcned on 15/6/83 which were again repexed/reiterated on
12/12/87, ‘hich were circulated to all the cor hcernning

office including the office of the applicent.

S)J

1) That the contents of para 17 of the rcjeinder 2re

-

denied ard those of para 19 of the counter reply are reit-

erated z2s correct. It is furtier clea rified Lthat insiruect-

[N
[N

jong issued from time to time in this recpect werc ajures-

sed o the Statior Suprentendent of the concerning Station
ond not Lo the individual staff in his parsonnel capacity.
T ase cirvenllers/instructions are duly meing aned in the

3
]

£ile of circullersfinstructions all the stations for
guidence of staff. The sauwe was 2l1sO caintencd at the
4.

shabior where the spplicant worked. Accoréingly the appl-
9% ¥

jcant wae supposed to inow the seid inetructions.

17) "mat the contents of paras 18 to «W of the
rejoindcr are denied and those of paras 20 to 25 of the

crunter reply are reiterated as correct.

]

13) “hat the contents of para 25 and 26 of the T

M

30-
inder are denied and those of paras 27 and 28 of the
comter reply are reiterated as correct. The Appellale
Authority after going through entire material on record

octing the appeal which is

eesD/-

dea W 7379% (3ifare)
qatay @3, daa=
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perfectly valid, just and legal.
1) That the contents of paras 27 to 31 of the rejoi-

nder are denied and those of paras 29 to 33 of the counter

reply sre reitersted 2c correct.

15) Ziint dn reply to the contente of rara 32 of the
rejoinder, it is cubritted thet as per existing instructions
no forect produce should have been gacceptel for bocoking in

the absence of transit pass issued by thae forest department

in terns of UJF. Transit of Tinter end Jilzzr Forest Iroduce
le,1973. The applicang in contravention of those instru-

e

ctione tookdthne forest produce ond therevy couritteld serious

i -0 Ond’lc t.

That the contents of paras 33, 3k, 35 end 37 of

o

16
t-2 rejoinder are denied 2nd those of poras 3k, 35, 36 aad

o~

8 of the counter reply are reiterated as correct.
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dismissed writh costs ir favour of ansuering respondents

and against the applicent.

W A b

deq R qweTs (Fforer

gEfaT @, @ is
vV ER I F I ¢C A T I © XN

That the contents of para 1 of this supplementry

counter reply is true to my personal lmowledge an

Lta ~ -~
G210 SC

;b

~

of paras 2 to 17 of the same,are telived Lo be true on the

besis of records and legal advice.

dew X vaeaw (ifered)
gataz @, a@as
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IN THE CENTRAL aVMINISTRATIVE TRIBUNAL
| LECKNOW- DENCH, LUCKNOW

N
. . - N
Q_:Ao NO ., 398 OE 1989‘142

Lalji Misra e0 eo0 co v APPLICANT

V. _E R s U 8
Union of Inala ana otuers oo RESFOND ENY5

56

REJOINVER REPL; TO T E COUNTER REPLY OF
REERJNUENTS .

o

Tnat the contents of paras 1.and 2 of tne Counter

‘RepPly need no commnentseo.

Tnat the contents of paras 3 and « Oof tue Counter
RepPiy need no comments.as the contents Of Paragraph

401 Oof the Original application aave been zdmitieao

That the contents of para 5 of tne Counter RePiy
are deniea to tine extent tiey are contrary to
the contents of para 4.3 of the Original aPplica-

tion wdch are relteratedo

Tnat tne contents of Para 6 of the Counter Repiy

are denied to the ettent they are contrary to

the contents of para 4.4 of the Orlginal applica-

‘tion wiich are feiterated. It is submitted that

the service record of the applicant is unblemished

and no such punisnmeht' has been awarded as

| alleged.

Tnat the contents of para 7 of the Counter Re~Pply
nesd no comments W the extent tne contents of

Para 4.5 and 4.6 of the Original application nave
been zdmi tted. Rest contents of para under reply

are dgniei °
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That the contents of para 8 of the Counter Reply
need no comments as the contents Of para 4.7 of
tre Original application have been zdmitted.

That the contents of para 9 of the Counter Reply

are denied to tne extent they are contrary to the

~contents of para 4.8 of the Original aPPlication

which are reiteratedo

That the contents of para 10 of tne Counter Reply
afe denled and in rzply tnereto the contents of
para 4.9 of the Original application are l_:eitera-ted.

That the contents Of para 11 of the Counter Reply

are denied to the ettent they are contrary to

the contents of pPara 4.10 of the Original APPlica-

tion ehich are reiteratede It is further submitted .
that af ter the ytatement of the aforesald witnesses

the impugned order of reduction in rank was Pass&d
on 25.9.1989 i tnout affording an opporuni ty to

the applicaht to produce his defence. No enqulry
report was supplied to the applicant to make
IePresentation assalling tne firdings of tne
Enguiry Offic':er mede in the lenquiry_ Zeport. The
Order of reduction in rank was stralght awny Passed
after the statement of tne witnesses and wagi;ﬁ

tne apph.cant on 7.1001989,

That the contents of para 12 of the Counter |
XePly need no comments tO the extent the contents
of para 4.11 of the Original application have
been zdmitted. Rest contents of Para under reply
are denied.
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11.

12.

13,

14,

- 3 - | %ﬁ
That tne contents of para 13 of the Counter Reply

are denied and in reply thereto the contents of

Para 4.11(a) and (b) of the original applféat:l.on

‘are reiteraten. Tne charges considered by the

yere .
Bnquiry Officer ww different trom the charges
levelied through the chargesmest and ay such the
Enguiry Officer hgs considered enti:éli ex troneoug

material on w.lch no punishment can be imBOsed.

That tne contents of para 14 of the Counter ‘RePly

are denied and in reply thereto the contents of

Para 4.11(c) of the Original applicantion are _
reiterated. The consignuent wam not to be booked

as pPer the instructions /c’:ontained Aon. pe:init bz

but as per the denand made by the Consignér. No
instructions have ever ®mown been issued by tne
Rallway administration that the consignment may be
beoked on.y upto the destinaticn mentioned in tne
Pexmi t. Inéeed WB the Permit was issued to get

the wood out of far este fp The answering Regspondent

hgve.not shown any instructions wiich can be said

to nave be2n violated by the aPPlicant in any
G :

manner whatsoever.

Tnat the contents of para 15 of the Coun ter Reply

are denied and in repl, thereto tne contents ‘of

- Para 4011(d) of the Original applicaticn are

relteratel. T The enquiry report is itseif evident
for the averments made in para 4.11(d) of the
Ozigingl appilcation.

That the contents of para 16 of toe Counter affldavi ¢

are dend ed and»:l'.n reply tnereto tne contents of

pPara 4.11(g) of tne Originai application are

'xeitetatei. If is furtner submiited that tnere 14

/
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absslutely no evidence to establisn the alleyations

in any manner wiatsoever. The Jdnswering Respondents

-

have not pointen outtne evidences on which the

allegafions have been substantiated. a ti:ae copy

of ithe chargesiieet .;I.ndiCat:I.ng’tne cha:ées framed
against the ppiicant is beling file; 5ereaitn‘ as
é@u;g_—_&a& to this Rejoinder RePly.

15. Tnat tne contents of Para 17 of the Co,nter
RePly are denied to tne extent tney are contrary to
we contexite of Para 4012 of tne Originglappiicatien
whicn are rel.térated. It is fnttne: uubudtteé thart
the Reap@aent Noo. 2 is nel tiier the appointing

au thori ty of the a‘pp.iicant nor any Power has been

deleyaten to him for initl ating aisci pltnaz:y Prcoceed -

ings and imposing the punisnment :I.my'ngn‘ed. No
authority equal in rank can impose such punishment
under the scneme of 1968 Ruleu. It is furtner

Subml tted that the appointing @tnqrity of tne

—
s Sttt it st starmm

aPpticant is DivisiongiRal lyay Personnel Otficer

who 15 only competent to institute gna impose the

— N

Punisument impuyned. Sri Bharadwad) wno has Paswed

the impugned order i ﬁot a Senior scale officer

holding inaependent charge. hence he cannot act
as disciplina:y vY¥ auwnority. Only in Caseé of

compulsory retl rement, removai and aismisgal from
. - ' . *
[
service on autnorityof equivalent rank #o=ct Groee
canpetent t© Pas- tne orders. aa.a matter of fact

no discipidnary enguiry coulu nave been ingtituted

sgainst the aPwlicantfor the alieged allegatiocns,

N = - FRNY

wulch do not cansti tute miscontact for tne purposee
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of Rule 9(2) of 1968 Ruiese ‘

160 That the contents of para 18 of the Coun ter R‘e‘pl.y
‘nr; denield as inéoa:rect and in reply thereto the
contents of para 4013 of the originalapplication

 are rei terated. It is fufther sulmitted that the

np?hcant has never b een supplied wth any such

° instructions dated 1§.6.1983 and 1201201987. The
Reaponienté have also not filed any copy of these

ﬁ ¢
instructions to indicate as whilcn part of these

ingtructions yere violatei.‘ e only instructions

wiicu are aval lable for the pn’rPo;e of taking a
forest produce is dated 3/4.1.1985, a copy of which
5% has already beem filed as annemure-6 to the

Original application. It ig further submittel that

nelther any :I.'nst:dctions nhave bezen fkirst violated
by the apPlicant in any mamer nor violation of
~ any instruction as alleged would const tute a

misconduct for the purposes of holding a disciplinar,
4 ' enquiry under Rule-9(2) of 1968 Rules. T he

answering Respondents have not filed the copy of
annexure-1 to the chargeno sheet being relied upon
in para underreply. |

17¢  That the contents of Para 19 of the Counter Reply

are denied as 1ncoxract el le those contets of

Para 4.14 of the Origingl Application are rdterateic
o ‘ Nel ther any :l.nstructtens dated 15. 601983 gnd - 1%012. 8’

" were supplied to the appncant nor the apPlicant
violated them in any manner whatsoever tentanounting

t;o misconduct £or the purposes of 1969 Rulese

| CZW(E:-/‘@;W
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That the contents of ~Pcu:a 20 of the counter lielﬂ};
are déniei as inco:r‘ect wnile those contents of

Para 4015 of the Original application are reitera-
ted. a copy of the chargesheet h;s been filed as
annexure-3 to the Original ppplication bui: as the

annexures attachel with the Memorandum of the
chatgesheet was left to be filed inedvertantly a
complete chargesheet including the Memorsndum and
the annexures attached therewl tu naé besn filed as
Annexure—R.Al to this Rejoindér Reply hereln bsfore.
The ,ubsequent cmzéigeMW to the annexures NO.1l |
and attached vslth the chargesheet hss alrezdy besn

filed alongwith annex -ure-Ral to thi's Rejoinder.
RePly., a perusal of widcn will candidly reveal that

nei thex 1t refers any violation of the so called

- instructions dated 15.6.1983 and 1201201987 nor

it refers the violatica of aon, m other provisions

vilcn may constitute misconduct for tne purposes of .

institution of diucipiinary enquiry and imposition

of a punisnment under tne p:ovisioxis of 1968 Ruleso

'mét the contents of Ppara é; of the Counter Relﬂx‘
are denied amd in reply thereto tne contents Of

Pafa 4.,16 of the Original application are ;éite:atedo
It 15 further submitted that any émiss;loms or |
commisaiong will not constitute misconductempoyering
the i:i.d:l.éc:lp&nary au thori 'ty to nold an enquir,‘ané
impose punisument. It is further stated that the
disciplinary proceedings cé.n be insti tuted and

puni snment can be imposed under 1968 Rules oniy for

such commissions and omissions which constitute
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22.
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23,
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Conduct Ru Ie 1966,

4018 of the Original application are rei terated.

. _ ' Q
misconduct or migbeisaviour under the Rai iway Servants

Ine Regpordents are not at
i berty to take any conduct as miscomduct for the

Purposcs of 1968 Rulesy.

That tne contents of para 22 of the Counter Reply

are denied and in reply thoreto the contents of

Para 4017 of thne Original application are reiterated

That the contepts c;f Para 23 of tie Counter Reply

are denigd as incorrect vhiie those céntents of para
as
a matter of fact tfxe Charges are basexr on no evidence
hence no action can be taken against tae applicante.
Tne alnegedizregﬁlaritiea referred in the chargesheet
as centas.ned in Annexur.e-RAl to this Re,.oinder Replx

do not constitute miscomwct. h .

That the contents Of para 24 of the Counter Reply

ate denj.éd and in replj thereto tne conrt‘ents of pé:a

4019 of tne Original application are rel terated.

~ such g dis-proportionate major panisnment couldnot

be :l.iaposed upon tne apPiicnnt for the alieged

irregularities which nei thexr constitute any miscond ucs
nor warrants and cdisciplinary action under 1968

Rulese

That the contents of para 25 of tne Counter Reply
are denied as incorrect whiie tnose contents of

Para 4.20 of .tne Oi:iginal aPplication are reliterated.
It is further sulmitted that tie Enquiry report was |

not supplied to the applicant before impositicn of
the punienmént to enable'h:l.m to make a representa-

tion against tne findings of the mguiry Officer.

7
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In Pay ¢ 011 of the Original appilication it hgas
stated tiat tne enguiry report was suppiled atcny

. G A~
wvith the :I.mpugned[ and not beforee

-

Tiiat tne contents of Para 26 of the Counter Reply

are deniel ane in reply thereto tne contents of

‘para 4.21 of the Original App‘licétion are rel teratea

as has alrezdy been otated earlier the Respondents

no. 2 cannot impose pun:l.)anmen-t, of reduction £in

" zank to the 1nit1§l sCale as the fomula of any

autnority of egquivgient rank of the appointing

authority is not appiicable to oucn cases under

1968 Ruieso MoOreover sii R. Bharzdwaj, the RespPon-
dent No. 2 , who nas Passel the impugned order

was DOt a senior scaie officer holding independent

chatg 8o

That in reply to ine contents of para 27 of the

Counter RepPl; it is submitted tunat tne depar thental

apreal of the applicant has been rejectea arbitrazi'-
ly witnomt applying mind in accoxdance with the

Rule 22 of 1968 Rules whicn is ligble to be quasned
by tnis Hon’ble Tribunal.

That the cmtenis of para 28 of the Counter RepPly
are denied agnd in reply thereto the contents of

Para 4.23 of the Origingl Appli.catiozi are reiteratea.
It is furtuer submitted that the applicani filed

a departmentas apreal to compleve tne legal tomma- |
lities on tne basis of his knowleige sna reminis-
cence whicu too has been rejected arki trarily
witoout application of mind vidle f)der dated 12.12.89,
a true copy of -wmicn nas aifeeay ben fiied a§

annexure-1a to tne Origina. applicatione

"
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That the contents of pPara 29 of the Counter reply
are denied while tuose contents of Para 4.24 of
tne Originai appiication are rel terated o

Tnat tue contents of para 30 of the Counter Rep4iy

~are denied as incorrect and zv in reply thereto

the contents of para 4025 of the Original appiication

are refl teratede It is furtier submi tved that the

applicant nag beeh a:l.scziminated in the matter of

.159081 tion of puniszhment. sSarvasri Mohd. sayecd

Knan, station superintendent, Balrampur and Ram
shanker singiu station Kauwapur nave also committed
the szme misconduct in tne Seme Manner as alleged
in the case of mppli.ca‘nt yet the former bas been

punvt puni shed fn?‘a. tnio.aing of an increment tox

a Pericd of one year on tenporary bauis wniie tne
avPlicant has been punisued ol tn the reduction of
Iznk at the in:l:tial sfége of paye |

Tiat the éontentu of para 31 of the Counter Reps,

ale denied and in reply tnereto tne'contents of para

4,26 of the Originagl application are reiterated.

that the content. of para 32 of the Counter Reply

~ are not digp-—uteld except tnat the aepartmental

aPPeal of the-awPiicent has been rejeated arbitrari ly
“l thout spplication of mind in accardance wl tn

the pProvisions of Rule 22 of 1968 Rules.

That the contents of para 33 of the Counter ReEix'
Reed NO comments to the extent the.fcontents of Para
428 of tne Original application have been gdmitted.
Rest contents Of para under reply are deniedo

.0
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'32.  Tnat the contents Of para 4.29 of the Original
. o L -
avPlication have not been repiy by the
answering Respondents vﬁa,{ch gtood zdmitted
are hereby reiterated.
33. That the contents of para 34 of the Counter

RegPly are denied as incorrect and in reply

thereto the contents of Para 4.30 of the

Original Application are reiteratede.
34. That tue contents of para 35 Of the Counter
TePly aredenied while those contonts of

Para 5 of the Original application are

reiterated as correct. The gzoimda ‘arged
by the'_ap;Plicant are well t'enalgle in the eye
of ‘la‘w' and the Origingl Applicatibn desezvgs
to be alloyed with coste

35. That the contents of Para 36 of the Counter

. rePly aredenigl. The depPartmental appeal
bas alresdy been Tejected by the departmental

aPpallate authority vide order dated 12.12.89,

a true copy of wnicn has alresdy besn f£iled

o



as annexure-la to the Original applica~
tion.

36 That the contents of para 37 of the Ccounter

Reply need no conmentse

37. That the contents of psra 38 of the Counter

Reply are denied and in reply thureto the content

Of paras 8 gnd 9 of the Original application are

rei teratedo # 4 ,
'y V7 T &<
| 7 aPPLICANT,
. VERIFICATION

I, Laljyi Misra, aged about 55 years , gon of
late Gomd Prgsad Mig:a, resident bf. statddon Roazd
Pachpurwa, district Gonda, Presently functi ong

as Head Goods Clerk, Nor the Eastern Ral lyay.

sonratgarn, do hereby -verify that the contents of

Paras 1 to 37 are true to my knowledge and that I

fNave not suppressed any material fgo

t .
_ _ @/m:;?y I%;r
LUCKNOW DATED "
JaNUaRy , 1993, APPLICANT,
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MEMORANDUM
- ',;Waj LT Ry (ETIRA - 2 3
. AT H B SEaAr a7d £ HA T o 'ﬁ

2, AT F mﬂs’ﬁ & faaer (ar@ea-l) i farr m T g
frmrtmmr(%arwrﬂw?m Fam:mrrr%(mm-m b werets § o
F1 gfee A oF Y s 3 SR 4T @h - .rww% (- @Yz 1Y) *f““f*n'z EAEE
Fy wfaar sqaea-11l & 7 ¥ §aw € |

1. T.Jc President/Railway. Board/undersig ncd p;opﬁ {sh to acld sn g
| «ovo-oo.under Rufe @ of the Raiiway Sa ity (Discipling
= : ~ The substance of th imputations of misconduc t-ot.misbehaviour in resgest 0 s
' to be helc. is set out in the enclosed statemen: of artiziss of charge {Anazssurs-[L
2 _ putations of misconduct or mis-behaviour in suppert of cash asticle of ol
hN A list of documents by which, and 2 Iist of witnesses oy whon, the artcles of.
tained are also enclosed (Anmexures-Ii! & IV} * Further. ¢o piny of dugun

documents, as per Annexure-iif are enclosed.

e s enclosed {Annee., .
Large ate pruposed 1y Ly e
ety meatronsd 5 the 11y

2. #kaﬂ- C;—\—\ f t\ Q‘v\qo . W-G\C .M, QT;;‘ w*\z—,g.v

AT FY nﬁax 10 f57 + faw mv,w; auT ¥ fedY oy wuy *“*rr xza“r( -1 8 5
X EHKAT { HITT G & G0 31 77 07 F FOT o8 30099 5 9rRer T A 5% Feamat .-

gawd e @r g o :

~2. *Shri. e . N L s LIRR e m.,..n,llm).l f be so
desires, he can m\pmt and ml ¢ extracts from 'm dc(ux..cn. run.mnr‘d in the oniionel tst of ’:r.,
(Annexure-111) at any time during oflice -hours within ien \m},s G mc»:p' ob this Meseor
' purposc :x¢ should con!a:t**".. o coimmediately on reses of e e
o

T

arad) Shof 19 0 T g
Cf mra‘ﬂ‘t q’T “rr(rmr ETT qaT HiTEw vy 21 fole § s wifewd oo £
' Forely srvr T i fod 33 afa & fdr s o Py AT &1T ol
T gur feafa sqw 919 q1z-1 vrrr/vmm FAre~2 AT HYLIRIT rr cm ’F‘{"T 0 AY nEnE
afaurrmeT 9% ¥ 9 oF ar whig aafasd gt am "?’wc"f

afdgm & gaifus (satfusrfan @ ani GEng 928 4 o
- g aifea czrﬁ(ouf?m) #aga o Hay Ay foaz ( 1)
R/E 1 FTAAT H TF a7y WS (D) &I, zw i 21,
[AgRATT FIT T 9TH ;?r 393 fdztr it wr & &g i fais
FaAt/EAHEEF - R R TR RIS g

3. Shri. .. e e e e e

spdcsire‘ takc the asslstancr of any otncr ¥ quw servantjan




.

Id

g 2 there under as the case m: iy i belfor mmsneciip the devumernt.

¢ before the ‘nqunmg Authoris ¥inthe cvons of ~r. oral inoyry b
A omisate one or more BLLsons in oyder of
AHA(8) br Railway Trude Union Oy inies),
.adertaking from the nominec(s) that he {1
.dings. The undertaking shoyl
aee(s) *had aircaiy undertaken
Gcncral Managcr

prefevance gor
Shrp, .
LeyYis (‘.xc} wrd'"' to assist heng

also comain the
1o assist and the

¢ particulars of Siher o :

wingh the mm'—
under: aking should pe 7 Tbirich.: d }

S (SO0 07 Hongwith

€ upder sigtiag I
the n-.vmn:;um-!

4‘ )ﬂ, ..... & .
?Wr‘frsrf?mam ?ﬁr E7 ﬁa \r«”zw /e%r IJ.r Hw

“i

qﬁmfzﬂ WTYEWT T TR rf" ‘c'rarzr¢rq:?:,7’ puy

A I R,

: '-'H,
%m fed) wwq 7 FT U K , :
4, Sh’l Tt s i"‘l""“\‘ direag (EAATS BNTI Ly e i Tt
(through Gcncral Mdndbcr . . . lev'a\. a Wrtiicy g lemin oF Ais deiines
{which should reach the said ‘,v:r:ru Mandgcr, 1 \wtbm t@r) days of rece ipt of t) '

does not requirc o inspect 2 any docunicnts for the preparaticn of his defen:

2, and -’”.}H' 19
cqmpletlon of inspection of documents if he

1= S
ad oAy
o

desites 1o inspect u('CUL":CDlS snd alse

(?5) T[WH 5 301 ag @iy g §FT Y Ay
, :(a);. to state whclhcr ke wishes to be hcaru in

»
AR AT
person, and
(a) aamfeam?r afe a¥% &, T At g g r.Q«rJz F uf WA E e i AT wrgem &
(b)  to furnish the names and addresses of ¢

of th C\H(rl\.\qc\s .?((n}’ w 'mm C“-b.ﬂk.; to ‘a“ |b $upp-f):"t of
.- . his dexcnue.‘ , v .

5. s ;ﬂ-g Q’-\—Q—T‘ rT,. ‘1"‘?(? TER
%mﬁfﬂ?tﬁm ? IS T'T‘marufé‘l wiay wwg &:‘:fﬁm
3 FL A7 STHC 7 |

5. Shri..

R A8 IRGUICY Wil ne pe 4
hier ‘40:('. speilically gdiey

<o s informdd Uml
respect of thOoC iarticles of Lh.xrgc a4s are not adm:ltcu He shouid, 15
each article of . sharge.

snly in

oyt ,
arfidesny

6. Ay Vo G(}) OT ﬁqr«ﬂﬁwn awm*%ﬁ”
sﬁﬁraﬂﬂa'(zrfa afaare 51 6o awmmrf"*rmar:rams.mww'
mt*«rmrﬂ (AT oY i) %mv 1968 7 fagm 9 F Sy

HT FAGIET & 7 srvqay fig TEAT § 0T IR Fgay 2 2 a1

6. Shm.........

m =% tm:w FOATEw T oad s
Gt FIER o gy YA 3 'ra WL G

<o ve oS futtiber m,ﬁrn 2 tmay i
his wnttcn statement of dc(cncc mthu‘ thc pcrmd specitied in pava 2 or doe

the inquiring autkonty or otlietwise fails or refuseg ta comp
Servants (stmp ine and Appeal) Rule, 1968, or {ha
Tule, the inquiring authority may

[HIATe »ubnﬁf

3ot
Iy wvith the provisis
“orders/ ’um\_t‘v\f vsuad
hold the InqQuiry e¢x- BETLC.

.... L}ﬁ_ﬂc\v ){a q’." ).,_{T,:[ ﬁi !‘J?"rluu __]. n:}‘q
F; oﬁtfmm E eref m‘f§ “( HITT WITiw 37'% AL A0 wratiyy snge
rﬁamraam %fazr felt afess mifard a7 & 1: qariaa; - NEEREEEH MERECEEEE
zrﬂ:ﬁzrnmf’zn ¥ umfic rfr'(r nr‘n 0, ITY i »mr ER L URTE AT T eaE g}iz.r m
B Sy fmﬂ“ " \;T' AT I SmdR £ apre & MIT g 0% s g
feat mar &z W‘F%ﬁu T qar (~1'T?r<m "R 1968 % fr 20 F7 i sy i T 598 4 ;e
A _The attention of Shri .. .,

“eeeevevaa. .5 invited 1o rule 20 of the Rhi.lway
Scrvmcs (Conduct) Rules, 1966,
tical or other influence to bear

under which no Rallway sctvant shall bring or 3 tcmpt te bring any poli-
Upon aoy superior authority to further his interests in respe ot of malters
pertaining to lus service under the Government, If any representation is Feceived
another person in respect of any matter dealt within thesa ¢ proceedings, it wilf ha presvaied that 84y
R P .is aware of such a representation

and that it has beep e oy b ;x:‘.\tamw
and actlon wxll be taken agamst kim for violation of Ruie 20 of zhL R._x»vmv Services (Conducty Kules, 16
1-31:--;- Lot - o ) . .
8. m- m F et § : -
8

€ receipt of this memorandum may He acknowleged.

.. ~.-.....‘.-.
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L hie behalf fromn
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for informaticg. - ’

A .-~na—_...~.=-:."-~..--z‘-—-—
A A, 9w g
Strike out whi:

?ﬁﬂm,aﬁmﬁvﬁ T EE foar apgay
t given with the Memorapdym as

.

the case may be,

i GIERE g e BT 3T sihiead gr 58T ey wy
) A T3 & Rt 1 sqyeery (et fammy AL, A ew wfamrs = ¥ ST w7 95m gy
. AT frgady afven 3 T rarysy g T TEE Y firéem nﬁw*zv?**rrﬂ’# T I ey gy
T Ieda Ry oy ,
‘Name of the authority, (This would imply tat whenever a eage is refecred tn the D.isciplina:y Autlio-
rity by the Inv<:stigating autherity or any authority whg are in the Custody of the listed decumeanis
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. shri Laljea Mighra wnils Vorking sz GG,/500 during
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PRNE XS A o

Registered a/D ﬁ / @
IN THE CENTR2L ADMINISTRATIVE TRIBUNAL, ALLAHABAD '
¢ CIRCUIT BENCH, LUCKNOW.
i '
\ . T 1)
Gandhi Bhavan, Opp. Residoncy,
_ Lucknow = 226 001,
(Registration No.z7gof 1989 (L) | ' MERN
' ' 2o ]/
NO.CAT /LKO/Jud/CB/ dated & i 87
ATEER AR AN |
a L APPLICANT(S)

\J
. ‘
e E1, (i, e e boong ~
oa C /"E ? AR —\Sm.ponnsm(.a)

Please take notice that the applicant above named

has -prescribed an application a copy i;hereof is enclosed

. ' ,heirewit:h whicl" Bpas been registered in th,%s Tribunal and has
‘. fixed P day of _..1989

crtaati.
for 1 o ]

\ 1f, no apperance is ande on your behalf, your
N :

b@%&cr or by some one duly authorised to &ct and plead
ont Jour behalf in the said application, it will be heard

al}hj)i’iecided in your asbsenceo N

e e e

Ry

‘ "‘?‘:;';/ Given ur;dgr my hand and the seal of the Tribunal
' ghis e day of 1989,

= g
-7 For DEPUTY REGISTRAR 4
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To the Couft of g, ;e LA (- @D@u:/\, W%’D
No. 9—% 57 of 1989 (L_J .' . .

....................................

.......... ?/LLO'VI

do hereby appoint and authorise Shri............ .. 0 T e

Railway Advocate. . M ..... to appear, act apply and prosecute the above des-
cribed Writ/Civil Rev1'~‘|on/ ase/Smt/Apphcanon,’Appeal on myfour behalf, to file and take back documents,
to accept processes of the Court, to deposit moneys and generally to represent myselffourselves in the above
proceeding and to do all things lncldental to such appearing, acting, applying, pleading and prosecuting for

myselff/ourselves. = P

I[/We hereby agree to ratify all acts done by the aforesaid Shri.............

.................................................... Railway Advocate,

..............................................
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