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of j-'epi  ̂ j r  rTiads end bhr,
out coRic, ur such ro p re s a n ta t io n  

. o e e n -in d a ca tc^  i~  -fiE a p .> Jic a tio n ?

x-e^isecr'in the a p p l i -  
- - io n  p c n d ir^  b^jfcre any c o u rt of 

-3o.= 2ny a fe a r Ecncn 0^ T r ib u n a l?

7 ^

' y ^

7 ’' ^

/
l>



V

/

'j .

15„

16.

17,

IS . ,

■ SS 2 !5

y\/' • - :
P a ju ^ ^ 'ia r s  to bo_ DiamijiBa ■ , Endpi '̂go.'nent as to  r e s u l t  of Rvami nnf nn

;i

•’ .■-'t-' 11C' T r X o r /  du p l ic a  t c 
'^opyv ^paro copjLus. s ig n e d  ?

;h(- appiicatio(jiArc jKfcra c d p io s  ; 
y i  ■ ;ftrinjxurG3 fx lo d  ?

a ) |d c n t i c c l  u it h  the O r ig in a l ? 

bj flGfoc'fcT UE ?

- )  Ijancir.g .m PnncxL,rc3

r?
:i
iV-
■f’

.'-c'/j-, s iz u -c n u D lo p e s
- l ar^fig f u l l  a d d re sse s of th e 
rjsp;un tian ts been f i l e d  ?

Ar:- -;ho ^i.^en a d d re ss the 
r c o je te ro d  a d d re ss ?

Oo ijhd nanes of t h e 'p a r t ie s  
. f  ua^gc-; i n  chJ copiD s t a l l y  uiith
th't: — -hn ^ppli«
:.-.uion ?

t r a n s la t io n s  c e r t i f i e d  
•‘.e fco tu re . or sup.iortod by an 
A frjid a v/it a f r ir n in ^ ' th a t they 
a re  t r u e  7 ' '

n i - 0  the f a c t s  af the case 
m ef^tioned-in .item no.,-S of the ’ 
a p p lia a t ia n  y ,

:|

a)[ Concisg^ ?

b |  bnder d is t in c u  heads ? '

Mui.ibci'od -c o n s e c t iu e ly  fj

liihether u l l  th," rem edies have
ns.r'n "-h:;uetGd,

'fX

y -

7

d). Typed i n  double space on one 'Y " V  
_ 1 siu'e p f G.'vj paper ?

Have the p a r t i, e j la r s  f a r  in te r im  
o rd e r prayed f o r  in d ic a te d  w ittl 
re aso n s ? '

■"i

CJ nosh/;

/ ■
i



Dinds]^

0 pjPfef2.

• o  2 o  *

^ /
L;

Brief Order^ Mentioning Reference’ 
if  necessary
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How scomp:̂  
with, arati \ 
date of I 
compliant

Hon*ble Justice K. Nath> V«C.

The order of punishment of the applicant by 

reducing-him to a lower grade passed by the 

Divisional Commercial Superintendent is 

challenged to be without jurisdiction on th€ 

ground that the applicant had been promoted 

Head Goods Clerk under the orders of the 

Divisional Railway Manager. The applicant's 

learned counfeel has filed a supplementary 

application to state categorically that the 

Divisional Commercial Superintendent is 

lower in rank to the Divisional Railway 

Managero. °

^m it#  ' ' '

Issue notice to opposite parties to file a 

counter within four weeks to which the 

applicant may file a rejoinder Within two 

weeks thereafter.

In the matter of interim relief

issue notice and list for orders on 10-11-8 

Till that date, the operation of the impugn 

order dated 25-9-89 of reduction of the 

applicant to a lowe /rade contained in 

Annexure 1 shall remain stayed* A copy of 

this order alongwith the application meant 

for Opposite parties No,2 may be deliverer' 

the learned counsel for the applicant which 

the applicant undertakes to serve on the 

opposite parties No. 2 out of court* Pfotice 

to opposite parties 1 and 3 shall be issuec 

a by the office in the narmal cause.
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ŷ Sh cT̂  I’"'
^ t d j ^ '



%

V

V____ 1 6/2 / 9 5  HON.MR.JUSTICE B.C.SAKSENA, V.C. 
HON.M R .V.K.SETH, A.M._______

List on ih h

MEMBER(A) VICE-CHAIRMAN,

V/ ^
A-Vv,

V . 'I P .  M*- -

Iwv IV-̂ r~A.̂ Î)\̂ ̂ 5jX>''
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IN THE CENTRAL ADMINISTRATIVE IRIBUNAL

LUCKNOW BENCH 

LUCKNOW

Original Application No. 298 of 1989 

this the 27-th c3ay of Marcfe, 1996.

HON’BLE MR S . DAS GUPTA, ADMN. MEMBER 
HON'BLS MR D.C« VERMA, JUDICIAL MEMBER

Lalji Mishra, aged about 52 Jears, S /o  Late Gomti 

Prasad Mishra, r / o  Statioa Road, Pacheerwa District 

Gonda, presently functioning as Head Goods Clerk,

N.E, Rly, Soferatgarh.

Applicant

By Advocate s None

Versus

Union of India througb General Manager, N.E, R ly ,, 

Gorakbpur.

2 . Divisional Ccxnmercial Superintendent, N .E . Rly.

Ludcnow.

3. Enquiry Officer, Sri N .P. Singfe, Assistant Comroiercial 

Superintendent (II)  N .E . R ly ., Lucknow.

4 . Senior Divisional Commercial Superintendent, N .E, R ly ., 

Lucknow.

Respondents

By Advocate : Sri Anil Srivastava

O R D E R  ( , O R A L )

5 . DAS GUPTA, aEMBER(A)
f

This application has been filed under section 
Z.J-985,

19 of the A .t . Act£ challenging the order dated 25.9.89 A  

(Annexure-1) passed by respondent No. 2 imposing the ’ ' 

penalty for reduction in. rank. During the pendency tfij
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this O .A ., the appeal of the applicant was rejected 

by tbe order dated 12,12,1989. By tbe subsequeat 

amendment is the 0 ,A , , this order was challenged 

and prayed that both the orders be qufshed and the 

applicant be allowed to continue as Goods Clerk and 

paid salary and usual allowance attached to the 

posts

2. The facts of the case is that the applicant

was working as Head Goods Clerk when he was served 

a major penalty charge memo dated 6 /11 ,5 .8 8  in which 

several charges were levelled against the applicant.

An Enquiry was held, and enquiry officer found that 

all the charges were araot established. Agreeing 

with the findings of the enquiry officer, the

respondent No. 2 imposed the penalty for reduction __ _

in rank by the impugned order dated 25,9o89, The 

applicant filed an appeal which was rejected by the 

in^tigned order dated 12 ,12 .89 .

The applicant has challenged the order of

disciplinary authority on the ground that the same 

has been paissed by an authority which is not oonqpetent 

to take disciplinary action. He has pleaded that 

the charges against him has not been proved in the 

enquiry, contention is that the applicant

was notjm  adequate opportunity te> defend himself. 

Lastly, he pleaded that the copy of the enquiry 

report was not given to him. Therefore, an opportunit 

-y to challenge the findings of the enquiry officer 

before the same was accepted by the disciplinary 

authority has been denied,

4 , The respondents have filed their Counter

IsC
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affidavit in which it is submitted that on receipt of 

report from Sri S.P . Srivastava, preliminary enquiry was 

held and after the said inquiry, a memorandum of charges 

was issued* The inquiry was held in accordanc® with th^ 

rules and the charges were found to have been establisted. 

Th8 inquiry officer* s report was considered and accepted 

by the disciplinary authority who imposed the penalty 

of reduction in rank. It has been further submitted 

that the applicant is a Group 'C* staff and that though 

the appointing authority in respect of applicant is 

the Divisional Railway Personnel Officer, the competent 

authority to institute and impose the punishment is the 

respondent no«2 who has passed the impugned order as is 

a senior Scale Officer holding independent chatge. It has 

also been submitted that the appointing authority of the 

applicant i .e .  Divisional Railway personnel Officer is 

equal in rank to Divisional Comi^rcial Superintendent 

under whom the applicant was working,

5 , Tl» applicant has filed rejoinder affidavit 

reiterating the points raised in the 0»A* with 

assertion thgt the appointing authority of tt» 

applicant is Divisional Railway Personnel Officer, 

who is only competent to impose major penalty. In 

the Supplen^ntary Counter Affidavit filed by tl^ 

respondents this contention has been rebutted and 

it has been reiterated that Divisional Coiraaercial 

Superintendent is equivalent in rank to the Divisional 

personnel Officer*

6 , The appellate order has been challenged
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by tte applicant on the ground that the sanje has 

been passed vdthout application of mind in contravention 

of provisions of Rule 22(2) of the Railway servants 

(Discipline 8. Appeal )Rules, 1968.

7 , In the absence of the learned counsel for the 

applicant, «e have hear/^d the learned counsel for the 

respondents and carefully gone through the pleadings

on record.

8 ,  plea of the applicant that the order

of the disciplinary authority is bad in the eye of 

law on the ground that the report of the disciplinary 

authority was not supplied to him before imposing the 

penalty can easily be disposed of. It is itow settled 

law that delinquent employee is entitled to a copy of 

the enquiry report submitted by enquiry officer but this —  

law is applicable only after the date of the order of 

Hon'ble Supreme Court in the case of Mohd. Ramzan Khan 

and the penalty in this case was imposed much earlier.

9 ,  As regards challenge on the ground that the 

charges have not been established in enquiry, it is 

settled law that Tribunal is only expected to detemine 

whether the enquiry was held in a proper manner and the 

principles of natural justice â ê complied with. 

the findings or conclusions of tte inquiry officers are 

based on some evidence, the tribunals cannot reassess the 

evidence and substitute their own findings for those of the 

inquiry officer/disciplinary authority. When the authority 

accepts the evidence and the conclusion receives support 

the:^from, the disciplinary authority is entitled to hold 

that the delincfuent officer is guilty of charge. W  have 

seen a copy of the inquiry report annexed with the C .A ., 

we do not find it a case of no evidence. Findings of

0

/ i
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the enquiry officer is based on evidence,

10* The plea taken as regards inadequacy of 

opportunity is not vgell founded on the basis of the 

averments. No assertion has been made in this 

regard specifically indicating in what manner the 

principle of natural justice or mandatory provision 

has been violated. This plea, therefore, is rejected.

11. As regards competence or otherwise of tl^ 

disciplinary authority, the respondents have 

specifically stated that Senior Scale officer is competent 

under rule to inquire into the charges and impose 

major penalty on the employees belonging to Group *C* 

to which the applicant also belongs. Though the 

appointing authority is the Divisional JPersonnel Officer, 

the authority passing the impugned order of penalty is 

an authority who is equivalent in rank. As the applicant 

was actually working under the control of Divisional 

Commercial Supdt. and is equal in rank to Divisional 

Railway Personnel Officer, we do not find any irregularity 

committed in this regard.

12* Coming to the appellate order, we do not, however, 

find that the said order conforms to the statutory 

requirements imposed on the appellate authority by 

Rule 22(2) of the Railway Employees (Discipline 8. Appeal) 

Rules. It would be clear from a reading of this rule that a 

statutory obligation is cast on the appellate authority 

to consider certain aspects of the case while disposing 

of the appeal. In this regard, ^  may refer to the 

appellate order passed. The text of the appellate 

order is as below
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oinft I r

13* It would be clear from the aforesaid order 

that various provisions of Rule 22(2) ibid have not been 

complied vdth. This Case is , therefore, fully covered 

by the law laid down by tl^ Hon’ ble Supreme Court in 

the Case of Ram Chandra* VP, therefore, consider it 

appropriate that the case be remitted back to the 

appellate authority for reconsideration in accordance 

with rules and instructions on the subject.

14* In view of the foregoing discussions, the 

0«A. is partly allowed. The case is remitted to the 

appellate guthority for reconsideration of the memo of 

appeal and for disposal of the same by a reasoned and 

speaking orders keeping in view the provisions contained 

in th^ rule 22(2) of Railway Servants (Discipline & Appeal) 

Rules, 1968y  No order aS to costs. 1 ' ^

Mem^r (J ) Member (a )



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
LUCKNOW BENCH, LUCKNOw ^

MISC« Aî > NO. 199 0 ^

IN RE;

O.A.NO, 298 OF 1989(^.)

0

Laiji Miara Applicant

VERSUS

union of India and others Respondents

a p p l ic a t io n  f o r  amendment of ORIGINAL 

APPLICATION.

0 /

The hufflble applicant named above most respect­

fully submits as under:-

1. That the above noteu application has been 

filed challenging the validity of order of re^^ction
■n

in rank datea 15.9.1989 contained in Annexure-1 to 

the Original Application.

2 . Otiat the application was admitte^^ by this 

Hon'ble Tribunal on 2 7 .i0 .i9 8 9 , but on lOwxl.89 

the Hon'ble Tribunal pleased to observe that''the 

alternative remedy of the aepartmental appea?- was

availa£)le to the applicant and as such the applicant

,]

should resort toit. The application was ordered to 

be put up for orders on 2 .2 .1990.

3 .  That in compliance of the Hon'ble Tribunal 

dated x0.ll»i989 the applicant preferred a depart­

mental appeal under rule 18 or i9 68 rules to the
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Senior Divisional Commercial superintendent, N.E, 

Railway on 17 ,11.1989 . Oliis depal^^tmental appeal 

was later on rejected vide order dated l2.j.2.l989,

%

4. 03iat when the a£oresai<^ case was listed on 

2.2.J.990 the entire fa^ts «ere brought before 

the the Hon*ble Tribunal relating to filing of 

the departmental appeal and rejection the appeai 

vide oruer dated 12. jl2 . i 989. The Hon* ble Tribunal 

having heard the parties pleased to allow the 

applicant to make appropriate amend«ient in the

Original Application in the wake of the changed
\ '

circumstances, hence the instt. misc. application 

is being filed<

5. That the applicant wants to implead the

Respondent No. 4 after the Respondent No. 3 as

under s~

4) - Senior Divisional Commercial

SUperintendent # N«E« Railway, 

Lucknow. Respondent

6. That the following sentence is proposed to

ANNEXURE-IA

be added after para i of the Original Application,

The applicant also challenges tne 

Validity of the order dated I2 ,x2 ,1989 

Passed by the Responuent No.4 rejecting 

the applicant's departmental appeal by 

a non«speaking order, a true copy of 

v^ich is being filed herewith as Annexure

NO* xA to this ^pplicat
ion.
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7. That the j-ollowing sentence is proposed to 

be raa^ in paragraph 4«i of the original appli­

cation s-

'ihe Validity of the ord«r dateS 1 2 .12,89 

rejecting the applicant's departmental 

appeal is also challenged tias thxouyn the 

instant application# a true copy o£

^  «^ich has already been filed as Annexure

NO.

8, That after paragraph 4 .26  of the Original 

Application the followiny is proposed to be added: 

Para 4»27 : lhat after the ot)servat ions of this

I ,

Hon'ble Tribunal dated l 0 .n .x 9 8 9  the applicant 

preferred a departmental appeal onuer rule 18 of 

1989 Rules to the Senior Divisional commercial 

Superinteuaent# NoE« Railway# Luctaiow on i7oxi.89^ 

A true copy of the departssental appeal dated

l7 ,il .x989  is being filed herewith as ftnnewure~8 

to this Application.

Para 4.28 : That the applicant in his depart®

mental appeal cleanly stated that he has not 

violated any provisions of either Railway servant 

Conduct Rules l966 or Railway Coiomercial Manual 

or any other directions or instructicxis issued 

by the competenfent; authority or any provisions

.
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of the U .P , Transit of Timber and other ttasiisais 

Foxestproduce Ruies 1978 . For the sake of 

ready reference a true copy of the aforre said 

ANNEXURE-9 1978 Rules is being filed herewith as Annexure"9

to this application*

Para_4^_29 * That the applicant has very clearly 

stated in his departmental appeal that the logs 

|brought to the Railway premises within the know­

ledge of the Forest Departmental ofiicials and 

booking was made strictly in accordance with the 

Booking I'feuual by including a ll  the information 

required by the proforma issued anu approved oy 

the Central Govt, for use by all Railways under 

section 72 of the Indian Railways Act 189 0. The 

proforma has been filed as Annexure—7 to the 

application. Almost all  the wss booking"^he logs

 ̂ vO CVo a—

I  l̂ Ln accordance with the proforma contained in

Annexure-7. sarvashri P .n . Singh, Gopalji Gupta, 

Ram Rati Prasad are some of the persons v^o booked 

the logs even without taking any permit from the 

consignee and without making any reference of the 

permit on the requisition form ^^ich was also 

detected by the Divisional Commercial Insprctor,

Mr. s .P . Srivastava as mentioned in his report.

<'

No action has been taken against any Oi. the errexinc 

employee except the applicant v̂ iio has committed

no mistake and nade a ll  endeavour, to protect the



%

j.'

interest of the Railway Adininiatration. Nothing 

has been mentionea in the order dateiS: I2.l2.j,989 

rejecting the departsnental appeal.

Para 4.3 0 : That paragraphs Nos 11# 12#13, 14 and 15 

are the pa relevant paragraphs of the departmental 

appeal. Annexure-8 has completely been ignored.

The Respondent No. 4 has rejected the departmental 

^  appeal without application of mind fe^imsically

f e -

ithout considering the appeal in terms of Rule 22w i _____________

of 1968 Rules.

9 . That the following ground is proposeu to be

added after ground No. 5(xvi)s-

Groutai No. (xvil) i Because the Respondent No. 4

reje-ted the applicant's departmental appeal with® 

out application of miixl against the provisions of 

Rule 22, 1968 Rules.

10. That the following sentence is proposed to be

added after the last line of para 6 of the

Original Application;

“The departmental appeal dat©3 l2 .j .i .89 was 

later on rejected by Respondent No.4 vide 

order dated 1 2 .12 .89 .

11 . That the following paragrapii is proposed to

be added after paragraph 8 (c) of Original ftppn.;

Para 8 (d ) ;  This Hon*ble Tribunal may be pleased 

to quash/set aside the order aated 12 .i2 .89  passed 

by the Respondent N o .4 rejecting the departmental



* b
appeal.

12 . % a t  the following senten^^e is proposed to 

be addea after last line of para 9(a):-

Parfl 9 (b) : ^he operation of the order dated

12 .12 .89/ Annexure-xft af»ay also be stayed auring 

pendency of t^e case.

13. That in the Index of Compilation No.l the 
particulars of Annexure-IA be allowed to be men- 
tioneu v^ile in Index of Compilation N o .II  the 
particulars of Annexures-8 and 9 be allowed to be 
made.

^  V|HEREFC«E it is most respectfully prayed that

this Hon'ble Tribunal may kindly be pleased to 
the applicant to incorporate the amen€inents in 
the original application as proposed in paragraphs 

^  5 to 11 of this Misc. Application for the sake
of ends of justice.

VERIFICATION

I ,  Lalji Misra# aged about 52 years/ son of 

late sri Gorati Prasad Misra, resident o .l Station

Paxhperwa/ district Gonda# presently functioning

as Head Goods Clerk, North Eastern Railway, soh- 

ratgarh, do hereby verify that the contents of 

paras 1 to 11 are true to my personal knowledge 

and that I have not suppressed any material fact.

-y' Lucknow Dated;
199 0.

APPLICANT.

____
>voc:S7e7 ^



‘ e

S’', .
/ JQ>

' y f ' : '

/ / •

-V) <CsKtsfcti £̂{>r - jt ^

(LLTCia,t (EeAci?, 4^uc^^<:c5 ^

4 _ 4 ^  f f l ^ : _ N o ^ 2 9 8 2 h ! ^ ’

(J-M;o ^  o f  I>v)UA?<srft^e4, ^ ^

\ A n n '^ k u  /^et. 1 - ^

"s.

Tl / 
/ .

^rqfeq. 
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The Sr.Dlvl.Comrol.Supdt ---
North eastern Railway,
M^toow.n, ^

Through* The DCS/N, s.R/Luckncw. 

Respected sir,

Subj Appeal under rule 18 of DAR 196S,

Ref: NfP No .C /SS /5/38 dated 25.9.39 
led by t^e learned DCS^Dh .issued

A) B.RI£F HISTORY OF TH£ CASS AND CAlJsg OF APP^AT..

1* Shri S^P, Srlvastava, the then'DCI/SOT, in hta 

report dated 9 .3 .83 , aubrnltted to the Divl,Office, 

pointed out as many as 25 cases of improper booking of 

timber, which was re-enquired by Shri D^K.Asthana, SCI, 

who found certain irregularities in only 6 cases vide 

his report dated 22 .4 .88 ,

2. Hence, charge memo dated li,5 ,83  was is.^uod
t

against the appellant containing 6 articles of charges 

as will be seen-at Annexure 'A*.

3. Consequent upon the findings of learned E 0 , the

N.I^P. under reference was issued by learned DC3/WN 

reverting the appellant for 5 years frora the post of KGC 

to that of Sr.GC and fixing the pay at Rs.1200/-,Hence

THIS, a p p e a l .
\

B) GROUNDS FOk APPSAL.

4. Before explaining the charges, all the six articles 

of charges are separately grouped as undor b a s ^  on 

the nature of allegations:- , ^

---------------- 2 .



I  ̂ . Comtnon nature 
of allagation.

Invoices Issued 
for the coromo. 

dity (Loga)othQr 
than thoso tnon-i 
tloned in 
permits.

A t iir V  I«v.Ko. ^eclfica
Article end date nature of Group.

2j.S5a£aS£- I rrsgularltY. _

-■ 2 -

1.

3.

^685746
29.11.97

-A/6S574 8 
30.11,37

12/925699
28.11.97

Pertnlt for X 
l:^gs9nk

4.

5.

25.12.37

Invoice Issued 
for destination 
other than men­
tioned in the 
permit.

Invoice issued 
without perM t.

/

2.

n /.9 2S lj4
23 .1 .33

1/685759 
19 .1 .98 ,

23 .1 .33

BUT 
loaded 
Semal &
Khair,

Bsrmit for 
jfenqo lek:f̂

BUT
loaded Seasam 
logs.

Permit for 
-̂ eesam 

BUT
loaded Kukat

Permit Cor 
Mango Ioq ,̂

BUT

0̂  yr

X 
X 
X 
X 
X 
X

i 
X 
X

(a)

X
X
X
X
X
X
Xloaded Ssesara J 

^ Kukat. *
Permit for BST*^ 

BUT X
loaded for 5
Shikar Jn. *

fc)

Invoice issued X 
without T (ci
parmit. {

NB/ Cbpies of above invoices in'seriaturo of 

entry with relefted permits are enclosed

5. PltBt I  would like to invite your kind attention to

a r t lc u , of charges i & 4 «hlch are absolutely «rong es 

explained below i-

No.l. Annexuros B 6. C ere invoices and annoxUre D lo'

th e p e m it . Invoices have been la=ued for Ourgaon

ana Idgarh and these destlnatlona appear in Col.5

Of the permit, iheeo Invotcea have been Issued for

Sheesam ana Semal logs ana these co™,oaities appear

In C0 I .3  of the permit. It was upto the sender to

load or not to load Khalr, though mentioned tn Q>1.3  

Of the permit. It w in  i-k

thus be judged that both the

----3,
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Invoices hava been Issued corteetly es pet petpit *n4 
'•’® allegatton is not proved. ' ^

No.4 Anne».re -G- le the Invoice end ennexure -H* Is the

permit .Invoice hoe boen tsaued for 3hah,m«g«„j(BorolUy

ana for the co»oatty KUKat. Petn.it 1 ,  a l »  £ot Batollly 

and mtat vide 0 , u .  5 ^ 3 . it

ot not to load Sheahsro aa mentioned In the permit . It 

will tl«a be Judged that thla Invoice aXao haa been teaue, 

correctly as per permit and therefore the allesatlon 

is not proved.

- 6 . The com,non factora In the remalrtng Invoices and permits

-•’“ saa 3-5-^6 ate that only 

the persons, whose names appear in the permit loaded 

the goods., this la submitted In reference to the observe, 

tlon of the learned e.o. m  his inquiry report that there 

appeared to te no relation between the permits end 

invoices leaded because permit No. .as not »entlon«l 

in the invoice. This system is neither in vogue on any 

station of the division nor this is an allagation in  

the articles ot.charges and related statement of iopu. 

tatlons. This factor of framing a fresh charge by E o. 

which did not appear In tha charge memo has been e x p u m . 

ed by me in forthcoi-fling paras 15 & 16 ,

While working as e Cc^merclal man, I had alwayo in 

mind to boost the traffic. The minor deviations In 

enly 4 cases in respect of destination and commodity 

ana expiry of validity date by t « , days only are not 

In Viclatlon of any operational restriction of-booking 

to a particular destination or in contravention of any

I R »  Comml.Manuel and Goods Tariff rules. I have acted

in good faith and hav^

f^eUgently, ^  'working honestly and

<1

7.
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8.

9.

■
All tho logs are brought to the Railway ptemiaae and 

in the Qxmetclel plots within tha kno.leSge of Forest 

Dept^ ofilclsls. Kothlng can be taken out tram the 

Forest Area without the consont/permlsalon of Forort 

officials. Thiiro are flying squads of tha Forest Doptt. 

conprlslna »t Rangers, Sub-Inspector of ^  Poilco ^  

m e  Rollce constables armed with rifles. They also 

visit the premises where the logs are stacked, bosldos 

enstttlng that no forest produce Is taken out from the 

forest unauthorlsedly. Logs at stations are £oi 

Inspection at all times and whenever any wagon Is loaded 

the presence of Forest staff Is conspicuous, it Is Irony 

of fate that a poor Rail ai,pioyee has been sacked for 

working in the interest of the Railways.

I have atleast obtained from genuine senders actse 

sort Of permits which I used to cancel after booking 

lest the same may not be used again. Thera.is also no

e l e m e n t  of connivance with the senders.

I havs alm ya  besi doing the best what I could do 

for the Railway, and at tha same time maintaining 

/absolute integrity and devotion to duty and thus did
I . '

( not violate any of the provision of Kaiiway{Services)

/ Conduct Rules, 1966. 

c) additional PI.kA.c;.

11. ' ^liCABsa the policy of serious discrimination has been

^dopted by the learned uci sri S_P.Srlvastava in report- 

/ i j g  suteh cases, s/shrl P.M.ilngh Gopaljl Gupta and Ram 

/  ^atl I Prasad alio booked logs and timber ex.aOT vide 

/  I ilst ^t Annexures O .  P. Q .  r . out of tha 6 cases

I cltea iigalnst me. two nave been disproved totally.

. Remaining 4 Items have no aoubt been booked on permit

, 'A ■'
/I ■ . ^ . . - 5 -

\ V

10.
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With a bit deviation in destination end itind of wood 

'which is not as serious as booking without any sort of

* permit or permission of forest department as done by other

goods Clarks. Your honour may kindly judge the reason 

for such 'discriminatory behavicwr by the learned DCI in net 

reporting much irior© serious nature of irregulariti^ against 

his favourite Goods Clerks. ,

12 . BiSCAiUsfl, the prejudicial and discriminacory behaviour of

Shri S.P, Srivastava DCI is further proved that In a fit 

of finding fault he picked up aa many as 25 cases again^ 

the appellant. On roy representation, SCI shri O.K.Asthana 

was deputed to recheck the cases and in the scrutiny 19 

'T cases were dropped. Out of tha balance 6 cases two have

been disproved by tna beyond the least shadow of doubt, vide 

para 5 of this appeal,

13. BECAUSE it is admitted by Sri D.K.Asthana SCI in case 

of BKY (viae Annex. S-l, S«2, s-3) In reply to quoations

2 Sc 3 that other Goods Clerks had also booked such consign­

ments even withoit ony sort of permit but he only ^ q u i r ^  

Into the cases referred to In ths renort of D d .  Thus 

Shri -t'sthana confined himself only to the cases cited by 

the OCl in his rap>ort. Your honour can decide what is sooro 

serious in the following :

i) Booking on permit with certain variations in  

dastination and kind of wood in FOUR cases only,

ii) Booking without permit dozen and dozen consignments. 

Definitely the booking of forest produce without 

permit by several othsr Goods Clerks is more serious 

which the DCI ignored ih order to favour them.

14. Bi /̂CAUS£, with profound respect and regards to the 

learned fi.O., I may kindly be excused to submit that the

----^

/



\

" ’ t J^sport is quite sketchy with the result that

•■ ■ learned disciplinary authority pould not do justice

with th.. ccse. The defence of the appellant, my examine- 

tion under nxU  9(21) ,dt. 4 .4 . 99defan<ja brief received .by 

S.O. on 21.4.99 and evidence of PW-i Shri D^K.Asthana SCI 

are not self contained in the inquiry report as per rule 

9(25) (i)(b) & (c) of EAR 196B.

15. BSCAUSE an allegation in support of the articles of charge 

but not appearing in ths charge nwmo, that permit nusfcer

.1 .. quoted on the invoices was raised by £.0 , only on

the last date of enquiry i . e . 4 . 4 . 39 while examining the

^  appellant under rule 9(21) of DAR. ihis allegation was not

fcrought on record at any stage in the inquiry. Ihis alleg* 

tion in support of articles of charges does not appear in 

the statement of PWs No.i&2 i .e . Sri O.K.Asthana^SCI and 

Shri S.P.Srivaatava,DCI. In respect of an offshoot allega­

tion raised by the 1 may humbly submit that such an

afterthought allegation raised by c;^o. at the time of 

closing the proceedings can neither form the basis for 

nor a supporting evidence to prove the charges.

16. because  the eftethought allegation of not writing the

 ̂ permit no. on the Invoices is noyapplicable in case of 

20T alone and especially In my case . Permit Ko.wag not 

y  '^^oted- on the Invoice by any station and by any staff in

the Division. It was explained to that there was no

such practice to note the permit Humber on the invoice but 

I started doin;. i t on the instruction of iX:i which is  

dated 28 .1 .8 9 . Annex. T-I and 1-2 may kindly be perused 

which contffins examination of appellant under rule 9 (2 l) 

of DAR. The poii^t for consideration is that whether 

this contention of £^o. i .e . not endorsing permit I^o.on

-— 7

- - 6 -  -
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invoices is applicabla on me alona or to other Goods 

Clerks of other stations also . In the parallel 

inquiry of Shri D.V.Rai HGC/BWY no such question was 

raised*

17. BiSCAUSE no loss of revenue has been caj sed to the

Railway. I earned the freight for Railway by booking 

such consignments against permits with a bit variation/( 

deviation in respect of destination and kind of wood.

but NOT wiT.iOUT P^.MIT as done by several GCs and SHs 

at several other stations,

13. EKCAUSK no such consignment ..as booked against

restriction imposed by the Railways fr«a tiroa to time.

19. BEO\USE no Railway rule of IRCA Coinml,Manual Coods

tariff>or any of the para of Optg. circulars was 

violated. There is also no Audit/Accounts para against 

SOT station on this ecoount,

BiiCAUSfi no harm has baan caused to the railway by my 

actions but the traffic of tijnbur has definitely ©n 

the decrease in the loop line as evident from the 

comparative statement of earning eneclosed (Annex. LT )

. and exnlained here under. I f  the similat cases are 

taken up with the staff in erk  and MLN sections, the 

existing traffic will be diverted to Road and chancoe 

Of recapturing will ba lost altogether.

lAiring 6 months period from 4/87 to 9/B7 total 41 

wagons were loaded but In the correaponClny period 

of the current year only 24 wagons have bean load©l,

I believe that the fats of other stations in the loop 

lib© will also not be better, 'iha main reason for 

steep decline in quantum of traffic is non-busir^gsallke

atttttiidQof Shrl S, P. 5rivastava,DO: towards the 

Trade.
----- ?

X
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i . '
• , Because the punlshmant imposed upon mo In not

‘ ^

roaihtalnlr»ij able on the point of discrimination 

practlsad in tha Divi.Office,Lucknow itself.Similar 

rcore aucb cases have b«an dealt with in tKe open 

S4?ction and security section and the discipjlnary 

iiuthority was either Gr.iX5S/Sr.DS0 or DCS, I  beg 

excuse to mention that ths punlsteent imposed ot other 

staff as under, to the best of my knov*lec3gc and belief 

,will show discriroinationi

')=>unishm«nt of only ono year nit waa» ewariod to Shrt 

Sayead Ahmad, the then SS/P^W now sS/BlP from open 

-y section case.

ii) Punishment of 2 years WIT, waa awarded to Sri R ,s , 

Singh, from security section Vigiianco Case,

‘ Such cases of S-VParsatnow 3S/aD*’) and other are 

galore. i

In my c^se, whan I bookod tha consignments against pMarm 

permit with certain vfiriation/daviiition in roopact of

 ̂ destination and kind of wood, the punishment of rever*
*> .

Sion to tha post of St.GC for 5 years has been swardea 

with reduction of pay to Ks.l200/- I may reiterate here 

iJhat̂ ' the relation of permits to tha invoices Issued hac 

^  been proved by me in tho for agoing p«raa.

y  22, BBCAUSe , admitting that like IPC, minimum and maxlwuia

/ punlshmants have not been soect flod under DAIt baaod on
' i '

the nature of offences, the dlficritionary power exer.

cised by uisciplinary authority should atleaet b© baoed 

, natural justice, equity’and free from discriminatioe

J. Where nothing specific has bt̂ en laid down under tha .

j  rulea, discretion should be applied with utmost care,

• 'because t*73 rule can b- appliad even with eyes closed

----- 5



" m

• wharoao tha dlacrotton Is at-pUod with oyes and brain

maa open, with dua regards to the aectslon of laanod

■' OCS/WN, X b«g excuse to aibmlt that the Under ^p eal

is dlaerlinlnatory and liable to to set aalde.
\

? R A Y a R

23. In the circumstances stated above, it ia humbly 

requested th^t my case may also ba treated at par 

with othars and NIP under appeal may kindly ba set 

aside to remove the dlacrimination, 

vX ^ reOueat for per eon al hearing alongwith

a Defence Helper. The original documents of Xer«t coplea

V  ' at the time of peraonal hearlna. ,

With best regards,

DA, 24 faithfully,

C'<̂ y7o7yi-1

(i>>ai m i^ a )
Cr.GC/sor

17.11. 89.

'  ®
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!g =
o  “ g ^ ' <
ESO  s  .t.

2 ; =  a s  ' " '

“ - : ^ -  

■ S  =  £  o  S I

■ §
e«

I  s  3 . 3 '  C T
* I  I  T  a

w  * 2  f r  ^

e *  >C: ^  ^

Z n  Q  

S I  o  ^  ^   ̂ P* v> w
°  3 of "®

? a g  ®

cr n  o  _M ~t -r ^
g | £ p ?

°  s - ’ °  ts S

s - S

o  c r

P >  5 - B

• S ^ | . ? i :

Sv; n ^  g 
S ' . ”  p

s: B-<̂ § 
5-'" t) “•
^  ? 2  O  ^
■ f . 3  3  5

3  P  _
a r i P .

ts
B'
SS-D.CO

■ B . S g - ’

It??
—  trt c x

r o £.2
“ 0  ® -  
s  o  S 3 y >
O  ~ —  M

o ca 
^  2

g-s-?
2  0 . ' * ‘7=^

r i  f o  , -

Ci- ?V
O -1 /.V

■Ills

I l l s
^  -

i r
I.-, c r  T  ^  
p  _ o ,  o  

Ct o  Ci, f»

>•31'S'
o  - . ' o  5"" i? S- 

£,“-̂ - 
i°5-

• a  ”

5 , s - a

X  ^

d&2: 
^  < o 

t o  C j "

B Q
o  r «  ^

B-.o o- 
0 0 * ^ 0

c Eir o 
S  " ■  2  

~ 0 "

O  2  ^  

~ > c  o

ti D.3'S

cx o

3- M
: S .  3  1 0  
C. o  ^

t« •-• f-f

IIR

i l l
i-3'S
a  2  <  

P  =S »  
_  o

?s--
S ?  C  

"  g

o e .aS
_  Vi
S ' "

■ n  u  

•§  ̂
- I 

« <  ~

E x -

D  S '  CX »

=- o 
t=: Q.
n  or.

i2,
<  »-. - 1  W  * T ^

3 - ^  5  i ?  I05 Ji " ^  ̂
=.0 o s C w>
S 9  3  s. '
B  §  q  ^  o  o

S i  i l l
3 a i g - 5- 

. S  BS'O'o n
o

~J cr O 
n  ■-<> 

a .
— X SI «> 
! ^ o  s r g ^  5 ;^ 0 rv » -
i a--
S - S - g . C T ‘  

C l .
O O) =•

s
o *a -  2  <3 " ? ”f> ^  O

^  c t ,  s r  

H  2 . >  ®

n> r

•H
p  —

B <
U> P 

C ^ 
= r  o  a  
P  r  
<

t j  r »

'** cfi tr 3.  p j  c n
re

w  _  ■ «
0 : 3 — ' '  : r .

£«?-£? 3 §
—  rr "

g  ̂g. 3
•-J Cu Cl

TS* ^  ft)

M rsr* o 3- M 
® Cl “

.?■ B s. ii: B 

sg-aq-̂ ^

“  p  f ;  <T> B  B  
0 0  D  “ > = .

s  _  o -  C l  y >  !2 .

2 ^ — 1 ?>  ^  ^  
c/i* 0 ^  w

S-|oS "̂
^  - - - 

o

c r  : 2

n>

:"2

•' :5. o 

»  CLg-cr ;r 

^§. ” 
o  CT* 3 -  a  
^  0  O o  g *

c R 3 3 S' 
M  C l  B  u  >1

cr I? ^  S ' p?
»< g- « y> I

CO Cii 
-1

IT* 
D -  2

O-So “-

o
S  a  

OQ 
P  M

K) ' c-

2

o « g
E o  3

O p V)

n. “ e o-;?
P  C l j

•sa’
^ a31l CT/-N 

p ” 2-3 - -  a.D. 2 
c
r? -:i.

o g

'I
P  u.
(/) a>

5 8
fH o 

_wo

^s-a 

!'<'
®- S'

O
3 □ T1
- 2 
— . rt ^
3 ci-a
„  o ^

B'o B
~ o

s  S . S  S . S  = " -  
c? s. a  3: s a.yj Cr Q r̂ » fft
"  p :r O' 2 b ' ”
o „  S'” ==0°  ?fe 
cj'5'.§-2 °  •
^  ro < ^  O

|s^o  g-qgr>-* ta*.O CT I—< <

o

^  O C3 B to «  
0-2 ? Oa.gO ?g.Kl
B O t/,̂

^  C') rO

2 s  ° 2 I ^  
i g . ® g ' 5 | ^ S  

S 8 " o > : - ^ “
=.q- 5T =  3 : ^ s ^

a n g .

5 ^ 0 .  
?§«< 
o <

"  ® 2f-f w

8i “ ^ .V,O H) p 
O C >-| cn X 

■ §§■ S3- I

— ST —c «  “icr ^
3 E g  « s

„  o ,?’ ;g „  tj) ~ 
a n'^K-'jg'S o
S'k8 '“ pS'R- 
S’s fra.a'" ^S’

G A - T r P S -

K*
D.

' n
2 ^ 52. 2 <w a
i . ^ i g - s l
3 3 c^a p ^

- I ? 3. « 3 
” g « 'S.

x „  So “
S cr<? 3 ?^ O »“ D o

— r̂  2 55 CL w* fii- 
o

oCl>

■ 5 O

*30o
p>
H00
H
(h-

>4^ .- .  C T^re  •

§ : o ^ s | § 3  s

>

_  o Si-
S g P :  

3 = ^ 0  
5 a !2 
g.2 0 g  

< »• sr p ® 
£ 2 ^ 2

S s S s
S'S I• o

3* E. S-
p 3 
§: :• 

§ p 
“  3o

o(Ao

3 3-a
p p s
S ir“- 
rt
3 a®
:7 n —.2 ̂  GO
§‘« .o

°s§-

>
* 0

w0
'S. 33
75* rn% • p D
rj. C©
S3 5
s w
5



A, !

1 !
I!:

*  >i

■ -  i

\ f
.- A .

V

.. '̂'̂
■'1 
ii-‘ 

■i, ,  ̂

1̂

m ..

IS

i J

214 TBB INDIAN FOREST AOT, 1927
[App. 15

5.
?o “ t l ' s  “ P'omci

Species 1 ™ !;' al i W h d S o ’

'»->» 12-20 20-30 i r «

Cm. cni.
-ni. Cm.

Cm.

6.

Rupees. 
D a i g ....

p k a i l s  o f permission —

u l a r  P r l i r f ^ r r ' ? " ’ -  required under the 
U ar Pradesh Protection o f  Tre es in Rurnl ami

A reas Aet, 1976 (U. P. Act N o 45 o f

Deitination where the produce is proposed to be taken.

!^ im n u re  o f  the Applicant, 
l̂ ute.............

SCHEDULE ‘C’

Heceipt Form

i-......-3eceiprNo.'.;.■.■■■■ ■....... p’f’ P«'“‘̂ esh Book
197 . Received f r o n ^ ::;:.........D iv m o n .................................

•on account of,,
197

tlie sum of 

Forest Officer.

t. ”

\

i/i

' )■
4



(Ecntral Administrative Tribunal 
Circuit P!c"ch, Lucknow 

Bate ©f filing ...
B a te  ®f Receipt by Pa8t...*TT7 .

I N  a'HE CENOSAL A D M IN lS T R A l'IgR ^ ^  
LUCKNOW BENCH,  L U c W o W .

N 0« CF 1 9 8 9  ( L )

Lalji Misra Applicant

V
A

\V

V ER S U S

Union of India and others Respondents.

I___N D E X

CQMPXLATiaa Np4> 1

V '

s i .
No*

Description of docuaients Page No#

1 • Application « .* , 1 - 2 1

' 2 .

lA . 

3 .

Annexure - l Order of Reduc­
tion in  rank 
dated 25 .9t89 .

A>\>s4.'f>u vt - 1 A . 2?tnsUr '-f  ̂

Vaisalatnaina (Power)

S A -  A h ’

1

o i O  -  C T )

---------- L

Luc fenow Da ted: 

October i989,
s i g n a t u r e  o p  t h e  a p p l i c a n t

(0*P. 3RIV A STA V A ) 
A W O C A T E  

CO U N SEL PQR^ THE A P P L IC A N T .

P

-- ci rv~o«L } "  Vv- ^ ^  ^
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IN THE CENTRAL ADMIWlSTRATIVE TRIBUNAL 
LUCKNOW-BSisCH, LUCKNOW

ORIGlNftL APPLICATION NQ^ 1989 (L^

Applicant

Laiji Misra#aged about 52 yoars# aon 

of late Gointi Prasad Misra# resident 

of Station Road, Pachperwa# district 

Gonda# presently functioning Head 

Goods clerk# N*E* Railway Sohratgaxh*
•  '

VERSUS

1» Union of India through General 

Manager4 N*e, Railway#Gorakhpur♦

2o Divisional Commercial superinten­

dent# N.E* Railway, Ashok Marg,

Luc Know*

3 . Enquiry Officer, sri N ,P . Singn,

Assistant Comnsercial Superinten­

dent ( I I ) ,  N.Ee Railway,

Ashok Marg, Lucjcnow  ̂ Respondents
^  SoA4<rr r  -

K  IS  . .

^  DETAILS OF APPLICATION

V  1« Particulars of the oraer against wfiich

the application is made*

The present application is being aade challeng­

ing the validity of the order of redaction in rank 

dated 25*9 0 1989 parsed by the Respondent No* 2 

whereby tne rank of the petitioner has bean EcSoccd 

from the post of Head Goods clerk to the post of 

senior Goods Clerk and his salary has been fixed 

at the in itia l  stage at ks.i200/- per month fox a

perioa of 5 years* a true copy of this order of 

reduction in rank dated 25 ,9 ,1989 is being filed



AwKEXURS-1 herewith as ftnney.ure~l to this aFPl-ication.

• «ajG—

2. Juxisdi&tion of the Tclbunalt

The applicant declares Ijiat tiTie suoject matter 

matter of the order against wiixch he wants rearesaal 

is within the jurisdiction of the 'Eribunalo

3* Ligiitations

OJhe applicant further declares that the appli­

cation ia within th© limitation peri<3d prescribea 

in section 2\ of the Administrative Tribunals Act^ 

1985*

‘A* Facts of the case *

4*1 Biat by way of the instant application the

applicant seeks to challenge the validity of 

tile order dated 25^*9^_19^ passed by the 

Respondent No*2 reducing the rank of the appli­

cant from the post of Head Goods Clerk to the 

post of iienior Goods clerk and fixing his pay 

at the in itial of the pay scale of «»,i200-2040 

for a period of 5 years* A true copy or the 

aforesaid order of reauction in  rank dated 

25*9.1989 has already been filed as ?knnexure*»l 

'f  tothis application® «>/

Pevve,

TKiu v/woIa o'j-iy, ^  That SO far as the facts of the case are concern*

IvCi 0>av ^2^./t. /

It;:,  ̂ ^  applicant was initially appointed as

R a il«y , Delhi Division 

 ̂ 1.5* 1958. He ues later on ttangferred and



•  3 -

posted as Goods Clerk, N,E* Railway Basti 

by the G ^ e r a l  Manager, N.E* Railway the 

year i9 62 anu since then he is continaing iu 

the service ot the N.£« Kallw&y*

4t3 !ihat as the worK and conduct of the applicant 

was found to be excellent# he was promoted to 

the post ot Senior Goods Clerk in the year i974
V

by tne Divisional Personnel ofticer®

4o4 That on account of superb and spectacular 

perforraance or work of the applicant he was 

promoted tothe post of Head Goods Clers with 

effect from i •1*1984 by tne Divisional Railway 

I'ianager ( Personnel)« Railway# Lucknow and

I

since then he is continuing as auch with full 

devotion and deaication to the entire satisfa^i- 

tion of his super ire© with neat and d e a n  

service recoruo a true copy of the aforesaid 

letter of promotion passed by the Divigi^ a l _ j  

Railway Manager ( P ) , Luc know is being filea j 

herewith as Annexurer.2 to this applicaticsi.

V

4^5 Uiat while the applicant was functioning as
■r

Head Goods Clerkat N .E . Railway Sohratgarh he 

was served with a -lemorandu.7i of chairgegheet 

dated ^ l i « 5 * i9 8 ^  issued under the seal and 

signatures of the Respondent No. 2 , h true

copy of the aforesaid chargeshaet datea ^ n t h  

May 1988 received by tiie applicant on 20 ,5 ,1988



V

ftNNEXURE->3 is beirag filed herewith as ftnnex.ur.e.!:*3 to this

Appiication.

4 .6  That a perusal of the aforesaid chaigesheet 

contained in Anne*iU£©-3 to this a?>plication 

aakes it ov&tt that as many as six charges have

4 -

been formulated against the applicant and on

the basis of that it  has b e e n  alleged that the 

applicant has contravened sub rule 3 l(i) and

3 i ( i i )  of Railway service (Conduct) Rules l966 

(hereinafter referred to as 1966 Rules) .

4«7 That the afo-.esaid allegations were proposed tobe

sustained with the help of the enquiry report

f

dated 22*4*i938 submitted by one sri D*K,Ashthana 

' Goods Sup^intendent# Divisional Railway Manager

Office and the report dated 9 ,3 ,1988  submittea 

'-i'" by Sri '/ Srivastava, Divisional Commerciai

Inspector, Sohratgarh, ‘iSiese two persons alone 

have been indicatsa to be the relied upon 

v,?itnesses for the purposes to substantiate and 

^  prove the article of charges levell<=d against

^  the applicant by the oral evidence.

4 ,8  That as the allegations levelled against the

applicant were talse# aiisconceived and incorrect 

in as rauch as the facts have been broken into

irrelevant parts# the applicant denied ail the 

charges and consequently one Sri fthinatl Ullah#



N
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Assistant CosiEr.ercia 1 superintendent (I) was

appointed as Enquiry Officer; bat as he was

subsequently transferrad without initiating 

any enquiry proceeaings the Og>posite Party No,3

was appointea as Enquiry Officer vide order 

dated 7«7 .i988,

4 .9  ^ a t  the first date of enquiry was fixed as

25,1 .1989 in the office of the Opposite Party 

No* 3 at Lucknow* sri D*K. ?isthana and sri S*P,

Srivastava appearea before the Enquiry officer

and confirmed their reports witiiout supporting

the allegations ieveilea against the applicant-

through ttie aforesaid chargesheet. Both, the 

aforesaid witnesses however failed to establish

that as how they (jould come to know the fact

that a different kind of wood was loaded which

was not mentioned in the demand form substitted 

by the party before the applicant for the 

purposes of booKing*

4 .10  That any way the enquiry proceedings were conclu­

ded after the statements of the aforesaid witness

es and suddenly the impugned order of reduction

in  tank dated 25,9*1989 was issued umer the 

signatures of the Respondent NOo2 Mnichmas 

received by the applicant on 7tn of October i989»
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4® 11 Iftat aj-ongwith the iaspugned orfiex of reduction

in rank, a copy of enquiry report has also been

suipplied to the appiicant t^iidi has been tilea

as part of Annexore~l tothis application, ft 

peru'sal of the enquiry report palpably ravealg 

that the applicant has been held responsible for 

some different charges v^ich have not been 

included and aientionfid in the aforesaid charge-^ 

sheet as cositainou in  Annexure-3 to this appli*, 

cation. It  has been stated in the enquiry 

report that on_an enquiry the following facts 

were e.itiergecij-

a) She applicant has not mentionoci the 

y  permit number etc. on any of the

Railway Receipts technically known as 

R«R. as a sequal to which the said 

Railway Receipts a renderea devoid ot 

creaence. nhis has not been included 

in the chargeaheet as there is no 

charge to the effect that the 

applicant failed to inention the number 

of permit on the R*R** Moreover: there 

has never Deen any such instructions 

nor even there is any column or space

provided in the R . R ,  to itiention t h e  

nusjber of permits produced by the 

consignor and therefore t h i s  finding 

is wholly baseless and on this very 

finaing the applicant cannot b e  h e l s

responsible.
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ANKEXURE-4

b) It  is  furti-;er mentions^ in the said enquiry 

report tnat on examining the documents 

relating to charge No, 1 it has been estab­

l is h e d  that the coaimodity mentioned in the 

per Kit ia different frow the coaaKjdity 

iBentioned in  the said Book vihich is

not acceptable. This charge is also d i f f ­

erent from the charge no3 1 mentioned in 

tlae chargesheet? It has altogether not 

been considered that a single permit was 

issued for different kina of woods* The 

total quantity of the wood has been indi-  ̂

Gated in the said  0sraU.t and the Consignor

v^ile applying for booking has separated 

different kinds of woods which were mention­

ed j.n the permit but the total weight of 

all tne woods booked has been exactly the 

same which has been mentioned in the permit. 

For the sake of ready reference one such 

copy of permit is being filed herewith as 

An|ag»xure-4 to tnis Application indicating 

the truth that 5 K*c. lot i.e- 5 Cact of

4 Wheeler has been permitted vide this 

permit containing a total lot of 5 0 Cubic 

intrs« It has not been alleged that in 

total tJbis booking has not been done as 

the booking is always don© in accordance 

witli the convenience of the consignor and

the only tiling which Is to be checked by

the Goods Clerk (applicant) was to book 

the consignment oniy after looking the 

permit for the sanie.



c) Regaruing charge No* 2 it has been statei

in the saia enquiry report that the appli­

cant did not show the concarned permit and 

as such it appears that the averment of 

sri Asthana is correut that the permit was 

relating to Basti but the booking was .-nade 

to Sifcar Jn? This charge has not been 

levelled against the applicant. It has not 

been indicated as how the allegations have 

been found to be true and the contention 

of the applicant to tbe erfect t^iat there 

was no such directions to book a consigniaent 

in accordance with the entries mad a in the 

permit relating to the destination was fou»3 

to be untenable and incorrect* No rule or 

instruction has been disclosed instructing 

the applicant to booK a consignment only 

upto the destination mentioned in  the Permit

and not according to the destination i»  

mentioned in the demand form subinitteu by a 

sender,

d) Regar sing the charge No. 3 no reason has 

been stated for accapting it to be true and 

proved in the said enquiry report and as 

such it is not acceptaole inthe eye of law*

e) Similarly regarding the charge Nos, 4 and 5 

also nothing has been mentioned as how the

charges have been brought hoae and ^^lat is 

tbe basis and reasons for the conelu^cans 

arrived at and as such it is  also not 

tenable in the eye of lavr*
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f) Regarding charge No« 6 it  has be®i inen-

tlon<sd in the said enquiry resort that 

the invoice dated 2 3 .i .i9 8 8  indicates
*

that the loading has been done without 

permit* In this respect also no evidence 

has been discussed as how this conclusion 

has been arrived at? As a matter of tact 

the consignment was loaasd against the 

p^raiit, a true copy of which is b ^ n g  

filed herewith as &QnaxyL£er:5 to this 

application.

4»i2 That tEie punishment of reduction In rank is a 

najor punishment under Rule 6 of the Railway 

Servant (Disciplins and J\ppeal) Rules i968 

y  (hereinafter referred to as i968 Rules) ard as

such the Resporx^ent N o .2 ia npithar an a p ^ ^̂ ^̂ ♦̂4n̂y

authority under rule 2(i) (a) of i968 Rxilê a nor

the Respondent No*2 is  the actual authority v^o 

promotea the applicant to the post of Heaa Goods 

Clerk as is evident fro® the order of pron-totion

contained in Annexure-2 to this application- 

4^13 ®iat the applicant has never violataa any rule

or instructions and as such nocharge can be 

franaea against him under the pE^vision of law- 

The applicant has never oeen instruetea that 

the booking ox a consignment should be roade in 

accoraance with the entries made in a permit

and the only instruction „hich has been l 3aaed
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was to the effect that booking shoald not be 

done in absence o£ permit regarding the forest 

produce. A true copy of the instruction v^ich 

was circulate^ for the purposes of booking of 

forest prouuce dated 3/4frl*l985 is  being filed 

herewith as &nnexura-Q to thia,ap^xication*

A peruaal ds the instructions contained in 

Annexure*6 to the application avowedly reveals 

that the transportation of a forest proauce 

shouM not be allowea tiitough any railway 

station by way of booking without getting a 

permit for the same duly issued by the Forest 

Department. I t  is categorically stated that 

the applicant has not booked any forest produce 

without receiving a proper permit tasued by 

the Forest i^epartmsnto

4 ,14  That the applicant has also not violated any
/

provisions of U .P . Transit of Tissber and other 

forest produueRules 1978 which have been reterr^i

• ^

la the aforesaid instructions contained in 

Annes:ure~6 to this application. Inaeed these 

Rules 19 78 do not contain any instruction 

regarding transportation of forest produce 

through Railways*

4<-15 That the applicant has also not violated any

provision relating to booking of a consignment 

for the purpose of transportation fr©ai one



V
I

place to another place. He has always scrupul­

ously subffllttefi to a ll  provisions of law and has 

also complleil with all the instructions relating 

to transportation of a consigni-nent* Even the 

proforma prepared by the Railways for the 

purposes to transport a consignaient from one 

place to another place Ijfas approved under sedtion 

72 of the Indian Railways Act i890 has always 

been properly filled in and checked in

accodaace with law* In fact it does not contain 

any space for referring the details of the permit 

For the sake of ready reference the applicant 

is  filing  herewith a blank proforma useciby a 

sender for the purpose to transport a consignment 

from one place to another place as duly approved 

ANNEXURE-7 by tfee Governnient as ftnnexure-7 to this appli-

V cation#

V

/

4*16 That as the allegations levelled against the

applicant are neither ©isconduct nor misbehaviour

hence no disciplinary enquiry could have been

instituted against him under the provisic»s of

Rule 9 of 1968 Rules for the purposes to impose 

i#alawfal penalty cont^plated under rules 6 of 

l966 Rules*

4*17 That no violation of any instruction or rule has 

been referred in the said chargesheet and the 

only violation which has been referred in the



said chaxgeabeet is violation of rale 3 of 

the 1966 Conduct Roles* Rule 3 of the 19 66 

Rules is  a definition clause and as such the 

applicant cannot be p u n i s h f o r  violation

heoAn
thereof as has already [^settled by the Central 

Administrative Srirwnal in  catena of decisions.

4*l8 That the disciplinary enquiry has also not been 

conducted in accordance with the principles of

fair play# equity and natural justice* The

applicant has never been afforded full and

adequate opportunity to assail the allegations

and establish his innocence* As the allegations

v^ich have been forjouiated in the foraj of charge 

are abygiaal# obscure and. vague having no support

of any material# they cannot be deawlished by

the applicant in any manner ^ a t s o e v ^ .  The

-V-
' matter disclosed has got no relation ŵ ith the

charge levelled against the applicant and 

therefore it is wholly unwarranted and arbitrary 

to hoJd the applicant responsiole for certain 

conduct which has not been prohibited under any 

la« or guided by any law to be followed in a 

particular fashion.

4*19 That the applicant has been punished maliciously 

by an incompetent authority which has got no 

jurisdiction to punish the applicant under the



prcwiaiona of 1968 Rules. The applicant is at 

the verge of retiresisnt and his salary has been 

reduced to the in it ia l  stage of the lower grade 

for a period of 5 years and the applicant shall 

retire from the service on reaching the age 

of superannuation imraedlately at the end of the 

aforesaid 5 years, ihus the applicant will 

suffer a recurring loss relating to his post 

retirewiental benefits as he will have to f i l l  

form etc. indicating hiraaelf to be working on 

the lower post and his p®islon etc. will also 

be fixed accocaingly which shall be a recurring 

loss to hi,#.

4 .20  That the applicant has also not been supplies

^ 13 -

V-
/

with the copy of the enquiry report enabling him

to demolish the findings of the Enquiry Officer 

fe@fore the sasie are acceptea by the disciplinary 

authority and consequently due to non affording 

of this vital opportunity the applicant has 

suffered a great loss« This renders the entire 

disciplinary proce^ings to be void abinitiojji.

4o2l That the fact that Respondent Ho. 2 is  not a 

competant authority to either institute or 

punish the applicant In  any manner^ the entire 

dxsciplinary proceedings have become nonest in 

the eye of law and consequently the iaspugned



carder of punlahaient has virtually got no legal 

existence in the eye of law on the basla of 

v^ich no b ^ e f i t  ox privileges already accrued 

in favour of the applicant can be c a r t a il^  

or taken away.

4.22 that the departmental appejulate authority hag

got no power unaer the provijfaions of the 1968

-i' ' ' ■ ' '

Rules tostay the impagnefl order of reduction in

rank which is apparently void abinitio and

as such the applicant has got no other effective

efficacious alternative remedy except to invoke

the jurisdiction of this Hon*ble ItitAinal as

he can only be rescued from a void and illegal

order by the strong hands of this i-ion*ble ‘

!£ribunal«

. 4*23 That it is not possible for the applicaiat to

file  a departmental appeal under the provisions 

of 1 9 ^  Rules as the inaterial disclosed fior 

substantiating the charges have got no relation 

with the charges and the findings of the Enquiry 

Officsir are vague containing no r ^ s o n s  and 

conclusions arrived ate In these circumstances 

neither it is possible for the applicant to 

prepare any effective appeal nor he is expecting 

any worthful orders from the depaxtaicaital 

authcxities as the applicant has virtually been

i :f
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noosed on the altor of arbitcariness and saala- 

£ldes«

4o24 That the applicant has been deprived of his 

right to livelihooa ancer©moniougly for no 

reason and as such the impugned action is liable 

to'̂ l̂iet aside by this Hon*ble ‘£cibyinal»

4*25 That it is very much pertinent to mention ^ a t

Sarvasri Mohd* Sayeei Khan# Station Superin-'
i

tendent Balrampur and Ram Shanker Singh« Station 

Master have also booked forest produce

without taking permits issued by the Forest 

Department yet only minor punishment has been 

awardea to them «^ile  the applicant has been 

awarded with a major punishment« Both the 

aforesaia persona have been awarded a punishment

1
Of withholding an increment for a period of one 

year temporarily«

4«26 That it  is very much evidenr^B fxom the facts 

narratei herein above that the quantum of

punishment imposed upon the applicant is  nciin

Co
|ooir^qonunuo with tne gravity of charges and it  is^ 

being disproportionate,is arbitrary and violative 

of the provisions of Article i4 of the Constitu­

tion of India. The departHient has not suffered 

any pecuniary lo^s in any manner whatso^er and 

no undue advantage has been extended to any one

-  15 -
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in any mannex and as such the action of the 

Respondents in imposing a asajoi: punishment is 

4̂ olly  arbitrary and uncalled for. The applicant 

is also entitled for the equal protection of

law and in any case a minor punishment can only 

be imposed upon him as h^s been imposed on the 

aforesaid persons who were performing the same 

job.

5* Grounfls for relief with legal provisions.

i) Beacause the impugned order has been pass0i

by the Respondent No*2 v^o has got no 

jurisdiction to pass such an oraer*

ii )  Because the ijnpugned order has been paseeci

in violation of the provisions of ■Article 

3il(2 ) of the Constitution of India®

1
'V  iii) Because the Respondent No*2 is not the

\
appointing authority under Rule 2 (l )(a ) 

of 1968 Rules*

iv) Because the chargesheet has been issued by an

incompetent authority®

** “

v) Because tbe charges are vague and based oh

cvwv̂  *

vi) Because the applicant has not violated any

rule or instruction vi^ile performing his

duties and therefore the conduct of the



A.

ot the applicant relating to his performance 

of duty cannot constitute misconduct or 

sals-behaviour >

v ii) Becauce the applicant cannot be punished for 

the violation of rule 3 of l966 Rules*

v ii i )  Because the punisi^rr.ent imposed upon the 

applicant is  arbitrary and disproportionate 

to the gravit./ of the chatges and as such 

is violative or Article l4 of the Constitution 

of India.

ix) Because no enquiryhas been conducted in 

accordance with the principles of fair play#

I equity and principles of natural justice*
W

x)' Because the applicant has never been issued 

any instructions to work ina particular manner 

and there are no rules or guidelines providing 

the manner to book the forest produce for 

the purpose of transportation*

xi) Because the Enquiry Officer held the applicant 

guilty of some different charges which have 

not been included in the said chargesheet*

s ii )  Because the applicant has not been supplied

with the enquiry report before the impugned 

punisment was imposed upon him*

bindings of the En
^^guiry

~ l7 "

xiii) Because the



\

.

\

Officer are vague obscure and cryptic vjhich 

does not disclose the reasons for the 

conclufjictts arrived at .

xiv) Because there is aosolutely no laaterial

available on record to justify and establish 

th© chargesaSainst the applicant*

^  xv) Because the fact that one permit ;^s

is a u ^  for different variety of goods has 

not been taken into coasideration»

xvi) Because the entire disciplinary prexceeding 

is  arbitrary null and voia in tbie eye of 

law in as much as it is violative of the 

statutory provisions including the provisions

of para I I I  of th© Constitution of Indiao

. x\; 0 —

-4 6* Details of the remedies exhausted*

^he applicant declares that he has got no other 

equally effective efficacious remedy under the

- 13 - fC,

circumstances of the cage as he will have to face th 

travails of a void and nonest order which has got 

no legalexistances particularly when the departir.ent- 

al authorities have got no power to sa stay the 

same under the provisions of 19 68 Rules albeit 

the impugned o;-der is apparently illegal a«^

ar bitrary«=\K.d "TV? cU£4

CL' _
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7t Matters not pceviously filed or pending 

with any other court*

®ie applicant further declares that he had

not previously filed  any application# writ petition

or suit r<}garding the laatter in respect of v^ich

tiis  application has been niade# before any court

h
of any other autority or any other Bench of the

y-  l9 -  '*

Tribunal nor any such application# writ petition 

or suit is  pending before any of them.

8* Reliefs souglit :

In  view ot the facts mentioned in para 4 abo'^e 

the applicant prays for the following re lie fs j-

a) This Hon'ble Court/Tribunal may kindly be

^  pleasQci to quash/set aside the impugned

order of reduction in rank dated 25 .9 .89  

^  as contained in Annes^ure-'i tothia Applica­

tion with consequential benefits as if  no 

such impugned order has ever been passed#

b) oJiis Hon*ble Tribunal may also be pleased

to pass any other orders which are found 

just and proper In  the circun?staaces of 

tbe Case.

c) to allow the application with cost.

oX-

Grounds in support of the aforesaid reliefs are 

the saine as has been mentioned in para 5 above.

9 . Interim order, if any prayed for ;
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Pending final aecision on the application, 

the applicant seeka the following interim re iie i;

a) That the Hon'ble Tribunal may kindly be 

pleased to atay the operation of the 

impugned order of reduction in  rank dated

25o9,1989 contained in Annexure-i to this

application during the pendency of the 

-r case directing the respondents to allow

the applicant to ccaitinue as Head Goods 

Clerk as usual and pay him the salary and 

usual allowances attached to the post©

lO« In the event of application being sent by regis­

tered post, it  may be stated wt-iether the applicant 

desires to have oral hearing <a& at the admission 

stage and if  so# he shall attach a self-attx 

addressed Post-Card or Inland letter, at ^ i c h  

inti.T.at*on regarding the date of hearing couM 

be sent to him.

H .  Particulars of Bgnk Drtffct/Postal Order file

'.0

V  (Tv) ^

12 . List of ©iclosures - As per Index*

I*) Mijjri-neflT e>c(ê ~9 / / /  fob

h:di€, BjctW

VEHIFICATIOS

I ,  Lalji i^isra# son of lata '^omti Prasad Misra# 

aged about 52 years# working as Head Goods Clerk in 

the office of North Eastern Railway# Sohratgarh



resident of station Road, Pachperwa, district

Gonda, do hereby verify that the contents of 

paras 1 to l2 are true to my personal knowledge 

and that I have not supreased any anaterial fact*

A ' •» 21 -

-r'

SIGNATURE CF APPLICANT.
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Lalj<

S e j
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t ,

'~N.

J.-

! - • , NORtH 5AS7a2m RAILWAY

OWssrs of imposition of penalty of redaction to lover pos^/gi^de/ ^
* sex%'£c^^nd9r Rule 6(VI) of the Railway Sarvanbs (l)ScA) Rules, l968.

V.
--r' I

r:o^rnm^MW^ ^V5/8B 
7 % * ' '  : '  ■ ■ ,

Nam̂
Fathej&s :^©: 
flsisignation
Ddpartraant 
Date Qf appointment 

. 3t ion f 
Scale of pay.

Dgted” 2o /e/S9^

T £hri Lai Jee li-lshra
.** lontl Pfasad i^shra . 

UQQ ■
T
T

T

T7
Co'.': lerc j.fil' 
1 ,5,1038

l-̂ iOO-2300

V/

1 Shri _  jy .sh 3^^

(Q^Q,*"4©sign3tl9n he^Js epjplby^d.)
suspension) \s ifiormad that th(? Inquiry Officer appointed to 

ujiq’aJxs Into the charge(s) ag^nst him haSyAsHSFTo sutmi^ted his/tiwi«»- 
roporto A copy of the report of the In<yiiry Officer is enclosed.

On a oe-rgful'consideration of the enquiry report aforesaid, 
iha imd.arsign9d agrees with the finding(s) of the .Inquiry OfflGer and 
holds that -the article(s) of charge is/are pro /̂ed,.

OR '  • ■
' «o ■ oaraftild/consideration of the ancjiiry report afo/esaid,

thj under;:iigned agrees with tha finding(/) of the Inquiry Of:^icer in
so for t E it relato^'to artiolaCs) of charge no*(s)_____ — 7? - ________
fpr roascna stated/ln the ̂ t̂lbachî 'l>}3ffbran(li.i?. holds that 'irticleC,s) of, 
cVr.rî e no,(,s) _  ^ ^ v^ich th '̂ &quiry ̂ pfijicer ha^avd hlarld'̂  ’aa

f f ^ s o i . 'X2j, 'I ■

ax̂

,3|,̂ ■ ■ Th0 .̂ t̂ dorsgined has, theib'fore, coma to tji^ candusion tshat'
’of-Vedsi'ction to a lower ppst/grade/servlco '̂may bo imposed 

n'k ^ XjaX^'I^g ^  •  ts, th&refara, reduĉ d̂ to
. It'woi- i>^^7grad^733]^ios ^ scalia-of B5̂ X20,Q«;;pQ,4X)

favln? his. pa^ af ^Sth afor a period of!
;k?n-5ii3'.*f%cra ‘the da^ of thi^ ordor i>̂ 4tb/wlthout pogt psning isfufcire  ̂ - 

3|ii{,TGacnt8̂ !j>irl: 4 jnt 'x _ " ■ ' ! *

4's ITnqsr, ̂ al^’ Iff oT'tie RaiX̂ fay Seinraribs(l)&.A) Rules, 1968 I
an appoa3. .ag’ai'n^ these orders lie's “to ^ provided : ^

t I • Vr-J. ^   ̂ ■

i) the appeal is submitted through propcir channel within
45 'days frm the d̂ tô  o_f ,rQ̂ coij* .of theso o.rdyrs .9Jt̂,d .

.  I  f  ► J , * 1  -3. ^  ;  ]

i.i) the ''tippleS ‘does'not ’*doi|[;^';!!iS^ifer pt’' aisres'pectrul ’lar^age.
. ' i # i 1..-.’ u i .'i - •'"  ̂ i ■-■ : ■ ”'■■ • '• ■--’ 'r ■' - ' 'I- •■'
.Blease ĉknowle.dge ;roS9ipfc ;o'f thiŝ ':.let,fcQre-- i ’ 'i;

I'
r ■

%
!-■ N̂aiae & of th^ aiaciplinary Authority)

■«St-.rik.o out whidKj-reris oot «;ppltcable, , _
j ,'1 i. C, t; ! - T

■;) S'

t

f ; '
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?S^

m T^

3frqn 3iTf5

q r i 3irfi - m - ^

, , ,  adto- crreTi^

orfg ?q-u

3î T̂ si f=Rui 9, i9bb I

3P^^ci uffg^fT^ :-

t o r  - ?fr/ m - /5/BQ

^  oft f w  w o f t * f f r / ^ * i N ^ »

jp^a ar1%io?i aidt^gji

%iTTs 1%s, m r ^  /  ^^5,1

ffV W « ^ * /5 /B B ,  6/11-5-00

3}^TfH afElgjTft- - 

Bffg fflfsi^fl’

3iT?tq- cm -
1 15 3ir7tcr f^gp^i, foB^ e^g^si % of^

Sri Iialji Misra yhile working as H .G .C ./S .O .T . diiring 

ths p6riod from 28»11«87 "bo 23*1 *88 failed to maintain 

assiate integrity and devotion to duty in as much as under;

i)The peimit for the consignment booked by Sri Misra under 

inv. Uo.2/6 8 574 6  dated 28 ,11.87 and Inv.No* 1/685748 d ^ d  

30.11 .87 was for Seesam togs but the party has loaded the

^MAEi logs and Khair wood respectively.

i i ) ihe consigtuaent booked bySri Iialji Misra H.G-.C./

S .O .T . under Inv.No. 1/685958 dated 19*1.88 accroding to 

peimit was to load for BST but iths been loaded fo r  Shekar

Jn.

i i i ) The permit for Inv .No.12 /92 5099 died 28 .1^.87
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prep^ by Sri Misra was for mangos logs, but Seesam logs 

have been loaded .

5) The pennit (Belating to Inv .27/925714 d ^ d

23 .1 .88  prepared by Sri Misra was for mango logs but 

loaded Seems logs and Kukat .

4) Thepermit relating to Inv.Fo. 14/ 9 25701 dated

2 5.12.87 prepared by Sri Misra was for Seesam Loags but 

loaded Kukac logs .

6. Loading against Inv. No.28/92 571 5 dal^d 23.1*88

prepaied by Misra was done withoutpeimit .

Thus Ihe above act of Sri Lalji Misra H .G .O ./

S .O .T . teQtamount to serious misconduct in contravention 

to sub Eule 3 1 ( 1 ) and 31 ( i i )  of the Railway Service 

Oonduct Rule 1966

|2E 3}T?tq' ^  I  0^?!^ M 1 T 7 /  g t s m ?  I

Shri Lalji Misra while working as H.G.C.;^' S .O .T . Station 

during the period fircrm 28 .11 .87  to 23 .1 .88  committed the 

serious irzegularities in booking of Khair wood logs 

consignment as detailed below;-

1 ) According to permit relating to Inv .2/685746 died 

28 .11 .87  and Inv .Fo ,8/ 685748 dated 30 .11 .87  only Seesam 

logs were to be loaded but the party has loaded SBMAIj 

logs and Khair wood respectively which is contracry to this 

pem it Sri Misra who prepared the invoices wfes should 

have checked at the time of loading but he did not do so 

which proves his conivonnince with the party.

2) The p»3f ^ i  permit relating to invoice no.1/685958 

dated 19 .1 .88  pie pared by Sri Misra was fo r laoding to 

BST it has been loaded for SHIKAR JIT. which is  contrary to 

thispeimit.

-  2  -
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3 ) In the same way the irregularities has maintained

against item No.3,4»5»6 in the Annexure no.1 while also 

have been checked up i f  9iri Misra had taken a least cure 

of more ,hut he failed to do so which also proved of his 

connivence with the partjpes .Sari Misra has thus violated 

the instruction of U .P . transit of Forest and other Ibrest 

^  produce rule 1978 circulated under J).S.M*(Optg) letter

No,t/208 /forest/ dated 15«6.83 and this office letter 

Ko.G/3 5 7  /  PiaOBAra Dated 3/4-1-85 and X R ETo.t/208/ 

Forest dated 22.12.87

ciTtji sifci! sfto 

ofi-Q ^o/¥cr.ufr- ft  w  ffr* si-* al**

/ ^ *  a N  €tui I {jcrfVaci 1^1 efT!i #)■ frrw arTtcr

m  sifnhsl 3!Tf5 #  lur, qr?gri ^

?i ^  9ftgr?mr ?fr» 3?r€* #  g? g m

^  oft. wt oifg ^  ^gr

mr  ?ir, gwrg ergrgi  ̂ ?fl* #  it

itT  f m T , w T f ?  sftFtg ^  a??iRT 

?!T  ̂ #  q-T ^  m rT f w r  w  m  1

3JT?tft-c! ^4g r r t , q-̂ i, frrŝ ir errft

offg  I  g i s -  ^ : -

I-  ^  sra  ifr f w   ̂ 3\u- ST?* I M  7a't5 |

£T? fifrt- sfr iTTfte: ^  ifgiir airf^ w  3 ? ^

f̂g't fgxiT %, ^  gqrf^gjcir g? % g r a

fs jT  oir f f w  i  f  ̂ 5 ^ f 3?r oiTfl- ^  3i€

fr't I ,  Gferr ai^gf^eici oitg g 'f ^ r  % jjet^IbE

3tgf ^ m e  it  sirm" 1 ,  w : -

-  3 -
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On the point as to why permit No. was mentioned either on 

i*/ Hote ,ORR or in any documents it was clarified that 

there was no such procedure in the i®t it vjbs stated being

done only after the instruction of the B .C .I .  of the

Section which is dated 28.1 *88.

me- gt sfr fqrr p  w  f W r

jfi* sifnhs Sfi

3}T?t5T i:-

w  !?•% ctt m s  E ^m r f  ̂

q-7 3lt*afTT* 3ir?* qr? p

J| a^?!T I ,  Oft 11 aci:

C[fk& gtcft el 

aTTtq-

-  4 -
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^  fjim* ^  eji:̂ f̂ £|c1 q-ffqu #  fsgm t I 3mT

nr ?ei erug OTissi it  frrari

^  3lci: ^  3 ? ? fT ^ r  ofTo W  W  T O  #!■ fl-m  ?cfTc! gtcTT

V  1  cr^fqe: eft* wr qr=g efrw

^  31̂ 1 3ir7!‘tT gtdt 11

arTttr f q t i  " 3" : -

I  q-Tfn? ft  3itqg?f q-̂ - m s s t ^ T

f$  air^tcr stt l i

arTtu ^ 5 :-

^  ^  ?r SiTTtqrt ^  gt urTctt %|

3iT?'tcr 6 , :-

fteiTif^ciT^gTtfi 28/925715,

23- i- s a  fg ^r JTTfiiu I  g"f orrft gft l i  a^i: atTtq- ^1-

(jflsrc: gt(fr %i
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ggrg qrg, ffrsft":-

m rn q-̂ ^  h m m  frsm^ ^  ^ q ^^Q 

aifjfeB ft  g ? p  f ^  Ji2ri ^N * sfjj 

{ITSf't ^  ofr f w  ^  f W T  31^7 ^ cUK

jifjf ^  ^ 1

5T7T 3ftT̂  m rn  1̂  g ^ p  f ^ r  m T  m m  cm :- 

i M  g:-

3Ta ufr f w  ¥g* oft* ?tV  gr€.  ̂ sicr̂ r
Cf̂

ig ra /fi^ r fcif^ If^ci M  i7-^‘ B9 i t  ETofrfci
 ̂ CT7 Ifoir 2|T, 5ft f?P ^   ̂ f ^ n f ^ -

2̂ 1-4-89* it  gri:^ p r i

eTfjjf w  f%iKif qr? q-|ĝ  i r  w ^ :-

^  aTTtcr ffgar i, 3, 5 fr̂ gf̂ Eici ET?fqs:t
3lt* aT7‘ 3!T7* S f^fic! w l  g:r|̂  m'X itclTI
i r a  qs I  f  1 ^ ^ f ^ z  f r n ^  g?g I  M  i ,  mr ^
f w   ̂ 3|€ 3lt* 3iT7* 3ITT* f W f
ffTfin ft  p   ̂ ggtTf ^  3̂  1 | era #r ^ r t
^Jf^^S IT % fm "^ 9# ^f^'k3  q’T fWT
=k
SI

3!T?ttT t o r  2 :- IT q-iffe ^  f w  5T7T uffgl U m  5 ?p  
^ - m s  i7?itI f w  UE 3£T̂  ^  stsfr ^T^h l i  
3iT7tq- ^ggr e:- cit Tgi: I f i  m  ĝT?Tff
(T?^& f  g irt 11

fITiir t t  fiT?f ^  f w  3icr̂  3lT?tq-f I
i t f  gjiTf^ci 5 ? p  ^€t w  ctt^ i 

■ >

^  giT? cIT̂  ijft ffl^T ofr. 3 % /  3it‘ ^ *
f

, , , ,  6 !T7-
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I  f^¥5 ^  esfr ^  it oircfr l i  as^rg

Bffg WET ^^r^^ of't ^  argr^i? ^ n f g r ^  Ig

l i

go- ,

feTiP:-  QB-5-B9
S /5 ,

I uftw ^ f n w f t

efT̂ i- g[fcif#r
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Y] ~T Cgryjjv^l ~T>  ̂btU-ol ,

i5fS v|AKiÛâ jEK<S A-Ĵ xiky^O>̂  , <V|̂ tll| i ^ y

fetro crrnt (swt^F?)

ôft tjy m®

af5?5T|& (t¥«ITS?2 

’ U  i

J ^ o X r  J^C^hr[--^ — ,=—

^ C7*TTO

U m '(SK ^

qo ^

s«iT Tm^ g ^ q r  «  m«t«7^^>  ̂ ^  Sit <> dJ ® § figR (T 3

ij^o g\o

c;̂ \3, 5TTfTT Ĥ TfTTFT ^TfcTm 3T?iTcn5̂ , o

qft 3T<T?n r?I5?7S q»T  ̂ srfcT?!! ( ) QfTcfT g 3t\t?

ĉTT I  if ?ar?i w ^

?RT 3ft f  Si w argig w sr7?rf^T m  5t% q

JIT m 3T>T H 3(\t  ^ T

I3T m  9  ?T^T T̂'Jn 3T<fV?̂  3lt?

% m  3T«I% ^ « fT T  ^ !TT%5T 3?̂ 7 e??T̂ 'tJ5 «J?T

tJ3T5 5T ^>f IJTOT «5fT XTT (qJTt^^fR't) ^T

?T% ?i T u rn  |3iT 3HT% m  ^^ensTT 5̂  (??cT^cft)

T?rl5 ^ »J1 «?=W f«?3̂ cf ?TTI IT|

ffn fT̂ «3ii I  3Th ^tnt If

0T5TI g r«7 iS ^  <R ?3rtf m  3iq% r̂sTcn

trgm m x  i j^ fm  3t?»t *r 5tt'5t f t

I  *7|f pTf?rq

r r̂ef f5*iT sr*nor sftT t k  stt^ \

/ L ^ _______________

?rrQ7t («?5iT̂ )

>R ^a
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IN THE CENTRAL ADMINISORATIVE TRIBUNAL 
LUCKNOW BENCH, LUCKNOW

0>A> NO« m i (F 1989(L)

V

Lalji Misra . . . .

VISRSUS

Union of India and others

Applicant

Respondents

I N D E X

G8iffiaam a- aaL_3i.

s i A
No«

DESCRIPTION OF DOCUr-ENTS 
RELIHP UPON.

PAGE NO.

1. &HNEXURE - 2 Letter of promotion 
dated S~S-8G

- 5

2 « Annex uce •> 3 Chargesheet dated 
6/ll«5*i988*

- 6

3 . i^nnexure •• 4 Copy of permit 7 - CTQ

4 c» Annexure 5 Form (5̂  ̂ cTT)

5* Annexure 6 Instructions dated 
3 /4 .1 .1 9 8 5 ,

^  ■
~ cro

6.

7.

S

Annexure - 7

^ M-t-

Blank Proforina u s ^  
by the sender.
 ̂ fTXcjpo.>Vvva.>0 '

1?. M-? f
' 1 ‘5>e p-Ji .

lo

sig n a tu r e  of th e  a p p l ic a n t

A
(0,P» sRw a s t a v a )

t^VOChTE 
COUNSEL FOR THE APPLICANT*
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• • t̂cTnjT ' ‘ •

t «

cp

r^oi'jrs^^ ,ĵ ,.gg
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9jT>T Jfo 5 
Standard Form No. 5

[ T5i (sT̂ îmrerT afrc 3fq\H) f ^ ,  1968 ^  fĤ nr 9 ]
[Rule 9 of the Railway Servants (Discipline and . Appeal) Rules, 1968]

4 ^ . . ^ A y . ^ . s r : ^ : . . . . . .
No.

snjmnr ^
(Name of Railway Administration)

(Place of issue)

' P

ardg.
P ate

MEMORANDUM

(3 H 9 m R  3 fk  ST'ftw) ftq-if, 1968 % pTiTfT-9 % 
SR̂TTT̂Tr W  I I ?TT % 3T«rT̂ T<iff ^  ?TR, fgpT%

1.

^  5Tf«frnTT I, srrfitr %  snr^lf %  fcRx^ (sf^sr-l) ferr w  1 1 arrdtr %  jtc^ a p j ^  %  T̂fr̂ r̂ 

5r m  'iiiiI^R %  3fW(I<l4uit ^  ftRTOT I  (3R ^- H ) ftFT t  3fk f̂ FT mfsfriff fR I 3 f l^  %

^  5fe ^  5fR #  JT̂ r̂mr |, 3̂̂  h I ' |  (sR̂ sr-iil afh: IV) ^  Jr
^  srfw 3f̂ sr-lll ^  t | 1 " '

1. The President/Railway. Board/undersigned propose(s) to hold an inquiry against Shri......... .. . .
.......................................................... under Rule 9 of the Railway Servants (Discipline and Appeal) Rules, 1968,

 ̂ The substance of the imputations of miscpnduct or.misbehaviour in respect of which the inquiry is proposed 
to be held is set out in the enclosed statement of articles of charge (Annexure-I). A statement of the im- 

^  putations of misconduct or mis-behaviour in support of each article of charge is enclosed (Annexure-II).
^  A list of documents by which, and a list of witnesses by whom, the articles of charge are proposed to be sus­

tained ,arê  also enclosed (Annexures-Iir & IV)., ♦ Further, copies of documents mentioned is the list of . 
docume^s, as per Annexure-III are enclosed. ' -

2 S. 0% ^ cî diKi r̂mr |
WR % 10 ^ mcR Jr ?rw (3n5̂ -ni)>ir ^  ffrd^
^  1 ;• ................

?«rTfq[cr i ' . •

2. **Shri.................................................................................................................is hereby informed that if he so
desires, he can inspect and take extracts from the documents mentioned in the enclosed list of documents 
(Anniexure-lII) at any time during office-hours within ten days of receipt of this Memorandum. For this 
purpose he should con tact***..........................................................immediately on receipt of this memorandum.

3. 3th if  ̂ '*fr n̂crr = ^ 5ft
T̂ r̂ir frqr sffr ^  jnfswrCr % smr JTRwr ^  ii % ftnr

(%€!■ 3{?JT w  ^ n N r d /^  % f w  qf^ERJTd [sft ^  ^ 4 ^  (sptorpt sfr? a r ^ ) # m -i9 6 8 ' % f ^ - 9 ( D )
3fk Htt-.?fte-l 3fR/3r«r^ Hte-2 ^  ar̂ T̂isff 'ttt w  ff] 11 w

• sifsnTF̂Tgrr itt siftR? sirfTfiJft hr i ^  ĵ ggrf̂ rf) nr
jjf?rzrT % (qcnfâ iff) hr f̂ ?9ifr t sft- * v h '^ ’j'-- —  ‘ "  ’

STTT cirfTf(Ei[fezff) § (t) 3R?rref̂  ?ra?r Ĥprerr ̂  crzrk
I /I  1 ^  sr^ (̂ TFf̂ lf) ^r, JTf̂  f̂ HPOT fen t̂ht =^rf^, ?nftcr sqfg; (aiftEJff) s m

?îra?rr qf̂  ^  f̂zri | sft̂  ̂ rm sra feir nin
....................... ............ : ..........THt ^  srtHT I ' < •

3. Shri........................ ......................................... ........................ .is further informed that he may, if he
epdesires, take the assistance of any other railway servant/an oflScial of Railway Trade Union [Who satis­
fies the requirements of nJe-9(13)of the Railway servants (Discipline and Appeal) Rules,. 1968 and Note-I

r ' - '
\ fV<



, , { 2 )

to g iis  rase before the Inquiri'ng S  “ri^r i n o f ° f n ' o r  “Kisting him in pKseiil-
he should n!,.mna.e one or more persons I  o!d r T p r e f e r L T  i i ' r ' ' ’ ’
servant(s) or Railway Trade Union Official(s), Shri . nominating the assisting Railway
an undertaking from the nomince(s) that he (thev) is rarf>\ u/iVi: ^........ ......................................... should obtain
eeMngs. T ie undertaking should also c o n tL  the p a r t ie i te  of Pro-
nee(s) had already undertaken to assist and the nnderta t in . ?  *'■ ™
General Manager....................  . derta^ng should be furnished to the undersigned/

. -  .  ............ .............................Railway alongwith the nomination.

ffR9T fefT SfFTr | gt

3fK ............ ^  .... ^  '̂T̂ TJR̂ ^qro
OlUl.................... .

(throu^ General Manager. ......................... , "  ..................... is hereby directed to submit to the undersigned
(which should reach the said General ManagerV £ within ten written statement of his defence
does not require to inspect any documents for the preparation of his Memorandum, if he
completion of inspection of documents if he desfreTtrLtectlcum^^^^^^

! 5  ^  ^  t®  ^  I. '

% 5TR ̂  Jxm 11  ̂̂  ai^lr

,:.5. ,shri::.‘;..::v :^ '' - ‘ ■
J??PfCt,.pf those'artides‘o f charge 'aVkre not admitted
each article. of charge. ' ' ' ' n ,, - should, therefore, specifically admit or/dcny '

qf?'^ ^  VT̂  TO 4 t fkf^'
(3 m r m  srk 3rr>r) ^  I 9 6 ^ f ^  9 % ^  ^ ; r f

U s writteustatement of defence within the periodspeeffled‘i ^ p ^ a " o f Z ^ ^
theinquinng authority or otherwise fails or refuses to comnlv fi
Servants (discipline and Appeal) Rule 1968 or the orders/d'  ̂ of tiie Railway

:ru|e. the inquiring'authoritrm a; hold the inquiry -  pursuance of the said

(3TTO) d m ,  1966,% ^  20

^  ^  wfrf^ irr st̂jt jn?w ̂

SeiyiOT (in d u c t)  Rules. 1966, undei wh êh no RUl'wa, ,;;,an V  sh.irb‘r f o r

?nw ^  *n«f€V t’ I ’ ' ■ ‘ -.'' ->-1 3.'! > '(f..',' • ': i.j
8. The receipt of this memorandum .may be acknowleged.

urn,' 3fi? c:.:\

f I
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Ends; ‘1  “i].

^  Hoj)

iwr n.
To,

' «Tt r\ ’ ^

I sM '«Til|- 4 |--^)5t^^-------'........ ............

‘ (T̂ T̂R) )

.......

' . f 

Name ^  'TR TSRTR-

I

T{'J^

@sr%f?rPr sft 
Copy to Shri . . . .  

for information.

I *.

Strike out Whichever is not applicable!

Name of the a u t h ^ ^

.iraf. ^  £:£5
^  STTfiĵ  I , ■ . '

W h e r e  the President is the discip^^^^^ ' ' . “

To be .caioed w,„ev„

...........................  ' •- ,l

To be used wirevir S p S b E S e ^ T t g ^ ) « 5# ̂  **?> 1968

. OOP, seo. .„ „e Railway serva“ '  ®  ®  *  A) M e . ,968-No, .0 be in,e„ea

I J
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A tvi:/-!;. x\|î  i: -̂.
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Î3T ^/-v (Ti<-̂ l r/t̂  -)Tvy(j-

' '\/ n ' ^  n
Sf 4i-ir y  Zh^i^i) "/o 3 o V ^i/^fjj

(5) at? Rq% 9 / j o r "  r<-J'i
dy-^c:  ̂  ̂ !

V

(̂ 5) gJI SPT

spy
'T̂ T X/j -T^ S^o -N--i - < ^  ■

L/Z-tr/ ^  O <̂ -/) (; I^ -C /I^  Lj J j ) ' ^  C W t '  >(/<C^' 
. - I .  T \  „;

t̂ifTrr i ^   ̂ -  ̂ ., ■ ' >/  ̂ T f r  ̂ — j i  «j I e -5 / / £.V y I rv . V . - . .
■̂ fcSOT'Py ‘■'i', >̂r/ ̂  ̂  yf 1

?fiTTf̂  ̂ ;̂r /Q  < - y ^ V t / /

3Trq =q\TT J  ^  .50 I tj/fL /^rr

^  J / c  >^'<^'^' 0-/3// *
9o-r̂ T̂JT?r 3{n?^Kt /  . ;

-iT\T f̂ JTrT:
Tl--'—

b! H I i I s

-Iti-i ::i

/jn/JCtr

r

fv'<t



I k I K e & i W  /feltn^hO<.W»e

^  - -Mb . . -F,§<6)

, '  ' ' V  ' ' '
OvuGn 4 - i ' u ^ ^ ^ o W  - ' .  , . ■ •

^'MMZ:XM2-t —

L clIj^ H at, y-a.

n

3^IT 3̂ )1 WITat 5i?!f> 3ft^5 , ,  ,;r ^

--

5^^  =Ef9_(
—r—c^

M l i l H
g  ^ ^ 1 = R  ^  X T J^  ^ToeR w f ^

* \

1 0 8 0

ysŝ f®
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IN m s GS2I2HAL ADxiIHISTBATIYS t r ib im a l , l u c m o w  b m g h ,

L U C K N O W

OFJGIiUL APPLICATION MO. OF 1989 CL)

) 0 ^ .

\

;

LALJI MISRA . . .  . . .  ^PLICANT

^  V B H S U S

UNION OF INDIA &  OTHERS . . .  RESP0NDMT3

HI8G. APPLIGATIuN FOR TAKING SUPPLEMENTARY 

APPLICATION QN RECORD :

The applicant most respectfully submits as

under*-

1. % s t  it has teen noticed th^t while stating

■SV that the respondent N o ,2 is not the appointing authoritj

of the apolicant, further details have been left to be 

mentioned regarding him inadvertantly, hence the same 

^  is being furnished herewith which may kindly be taken

on record for the sake of ends of jasticG.

2 . That it is categorically mentioned that the 

respondent No.2 is not the appointing authority of the

applicant end is also lower in rank to the Divisional
- (

Railway Manager C P ) ,  N.S,Railway, Lticlmow, who passed 

promotion order of the applicant contained in Annexure 

N o ,2 to the application.

3. That the respondent N o .2 is also lower in rank

to Senior Bivisionai Gommercinl Sufjerintendent, N .E ,

I Ra.ilway, Lucknow and is fully incoiipetont to pass the
*

impugned order. Gontd.,,2 Ty,
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4

. 2.

P R A Y E R

It is, therefore, most respsctfully prayed 

that this Hon'bio Tribunal may kindly be pleased to 

zake  the facts mentioned in paras 2 and 3 of this 

application on record as a suppleraent^y application 

of the original application for all purposes for the 

^  sake of ends of justice,

^  For this act df kindness the applicant shall

be highly obliged.

LUCi'ulO 1-/: CO .P ."^RIVASTAVA)
Advocate,

DATED: 27 .10.1933. GOMSEL FOB THE APPLIGMT

d -
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IN THH CENTRAL ADM IN I ST RAT I Vi: TRIBUNAL, 

CIRCUIT BJ’NCH, LUCKNOW.

Civil Misc, Application No ,3f]bf 1989. (tj 

In Re

Registration (Q.Ai) ,No>.298 of 1969 (l )

r

■f

tv

Lalji Misra. .............. Applicant

versus

Union of India & others . . . . . . . I ___ Respondent:

Fixed For 10.11.89

A PPLICATION FOR DISMISSAL OF CLAIMj PETITION
I

AS PREMATURi: OR IN TKE ALTERNATIVE! $$A¥vaea 

VACATION OF STAY ORDER DATED 27.101.89_______

PRAYER

That for the facts and reaspns stated 

in the accompagrying short e¥ counter reply, 

it is most respectfully prayed that in the 

interest of justice the said application may 

be dismissed as premature or in thp alternative 

the stay order dated 27.1^.89 granted by this 

Hon'bie Tribunal may kindly be vacated.

Dated ; , '(ANIL S^IVASTAVA) 
ADVOCATE 

Counsel for Risspondents,
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IN THE CSNTPAL ADMINISTRATIVE TRIBI.^AL,

CIRCUIT BENCH, LUCKN'OW. '

Registration (O.A.) No. 298 o^ 1989(L)

Lalji Misra; ...............K^plicant.

versus

^  Unxon of India and others ..........iRespondents,

"f- Fixed For i 10.11*89

COUNTER REPLY ON BEHALF OB RS$POND 'E?TS____ ^
t= = :=  =  =  =  = := : =

I, > T '  R' ft>WiaAw(y working as

the office of Divisional

Rail^^;ay Manager, North Eastern Railv/^y, Ashok 

Marg, Lucknow do hereby solemnly affirm and 

state as under ;-

4 - 1  'That the official abovenan^ed is working under

^ the respondents and is fully conversant with

the facts and circumstances of the Ap^licantit^s

case and has been authorised by the respondents

to file this counter reply on their behalf -

2. That the answering respondents -crave lea^e of

« * . . • «  2
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ri

this Hon'ble Tribunal to point out that in 

utter violation of Section 20 of the Adminis­

trative Tribunal Act^ 1985, the applicant has 

not preferred any departmental appeal as 

provided under Rule 18 (ii) of the Railway 

Servants (D and A) Rules 1968 before the 

departmental appellate authority as provided 

under Rule 19 of the said (D and A Rules 1968 

and therefore this application is not maintain­

able as this stage being premature.,

3, That it is stated here that at the time of 

intiation of disciplinary encj^uiry against the 

applicant, the applicant was v/orking as Head 

Goods Clerk in scale R s . 1400-2300 (RPS), old 

scele Rs* 425-640.

)

4. That initallv the ap'.licant was appointed as 

probationary Goods Clerk in scale Rs, 60-150 

(diid scale) by Divisional Personnel Officer, 

Northern Railway, New Delhi and subse?|^uentlY 

the applicant came on transfer to Morth :^astern 

Ra^lvjay .

# • • • 3

5 rfcr^
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That the applicant v^as promoted 4s Senior 

Goods Clerk and there after as Head Goods. 

Clerk in scale Rs, 1400-2300 (RP3) with 

fro.n 1,1*84 on adhoc basis vide order No.E/ 

210/15/PBCj86 dated 5,5.86 aaainst the post 

created as a result of restructuring of cader. 

The said promotion order v;as issued in the 

name of Divisional Railway Manager (P) «

6. That here it may be clarified t?iat all the

executive orders are issijed in the name of 

Divisional Rail\>;ay Manager (P) but it does not 

mean that the Divisional Railv/ay Manager (P) 

has actully the said orders, but all

such orders are issued in his name only.

That it is also stated here that the above rule 

does not apply in the case of disciplinary 

proceedings. The orders in respect of the 

same are issued by a particular authority under 

his o^vn signatures.

8. That as far as the disciplinary proceedinas



<'

T

against a Railv/ay employee is concerned it is 

governed by the Railv/ay Servants (Disciplinary 

and Apoeal) Rules 1968.

. .  4 ..

9. That since the applicant is a group c staff 

having pay scale Rs,1400-2300 (RPS) old scale 

Rs, 425-640, the disciplinary authority of the . 

applicant who can impose major punishemiit against 

the applicant, as per rules is a ‘ Senior Scale 

Officers and Assistant Officers (Junior Scale 

and Group 'B') holding independent charge.'

10, That as stated earlier/ the applicant's appointing 

authority was Divisional Railway Personnel 

Officer, who is ocpaal in rank with Divisional 

Commercial Superintendent, under whom the

applicant working and vmo as per

is competent to impose any major panalty 

against the applicant.

11, That it may further be clarified that the

Divisional Commercial Superintendent is a Senior 

Sta£:^Officer and as per he was and is

competent to impose the punishemnt, under 

\i challenge in the Original Application upon the



«# 5 • #

applicant.

Lucknov; :

Dated : 10»11.89 â niB

Is

V E R.-I F I C A T I O N

< If the official abovenamed do hereby verify

r that the contents of para 1 of this reply is

true to mey personal knov/ledge and those of 

paras 2 to 11 of this reply are believed by 

me to be true on the basis of records and legal

advice.

Lucknovvf :

Dated : 10-11-89

-7.'VS



IN  THE centr al  ijPMINISTRAQgVE TRIBUNAL 

EUCKNQw BENCH, HJCKNQw

M .P, N0> l?nc^QF 1991 

In  re;

O.A.NO> 298 OS 1989(L)

> S'' -

r

La 1 j i Mi SI a • • • •

VERSUS

Union of India and others

Applicant

Respendan

app l ic a t io n  g CR LISTIKG THE CASE FOR HEai 

BEFORE THE Hon*BLE TRIBUNAL.

(to behalf of the applicant it is  aiost 

respectfully sunitted as under:

1. That despite large number opportunities 

Respondants have yet not filed any Counter reply 

to the application foe amendment. This case has 

again been fixed on l6 .4 .l9 9 i  affording one more

opportunity to the Respondants file  Counter reply*
c

2. That the Respondants have n&t filed any 

Counter reply even today i»e« I6 .4 .l 9 9 i ,

3 .  That the matter is  urgent and has already 

been delayed due to seeicing tiaae by thd Respondents ,

i©s£ii for filing counter reply# hence the matter ^

may be placed before the Hon'ble Tribunal for

hearing of the ease. The applicant has also moved

application foe interim re lief which is also pending i

The saine may also be listed along with the Original

•  •  •  •  2  •
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pJiEREFORE I t  is most respectfully prayed 

that the above noted case may Isindly be fixed 

for hearing before the Hon'ble Tribunal for the 

sake of ends of justice.

Lucknow Dated 
A pril/^  , 1991.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH 

LUCKNOW

Application No« I99d ^

In

O .A . No* 298 of 1989(L)

r

L alji Misra

versus 

Union of India & ors*

Applicant,

Respondents*

Application for condonation 

of delay in filing counter reply

Fixed for

That delay in filing Counter reply is 

not intentional or deliberate but due to 

administrative and bonafide reasons which 

deserves to be condoned,

P R A Y E R

Wherefore, it is most respectfully prayed 

that in the interest of justice, delay in 

filing counter reply may kindly be condoned 

and counter reply may be taken on record,

(Anil Srivastava) 

Advocate,

Lucknow, Dt. Counsel for the Respondents,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH 

LUCKNOW

Registration 0 . A No. 289/1989(L)

Lalji Misra Applicant.

versus

Union of India & others Respondents,

Counter reply on behalf of 

Respondents.

^Vooo/liofliS working

as I in the

office of Divisional Railway Manager(E^aeaoafigi) 

North Eastern Railway, Ashok Marg, Lucknow 

^  do hereby solemnly affirm and state as under:

1 . That the official above named is working 

Cjŝ a/v^̂ nJL . in the

office of Divisional Railway Manager(aex«®»«©3L) 

North Eastern Railway, Ahok Marg, Lucknow 

and as such he is fully conversant with the 

facts and circumstances of this case and he 

has been authorized by all the respondents to 

reply the above original application.

• • • « 2
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2, That the contents of paraa 1 ,2  and 3 

of the original application do not call for 

any reply.

That ther reply to the contents of para 4n 

of the original application is as under:

3. That in reply to the contents of para
is

4 .1  of the original application it/admitted

that the applicant has been reduced from the 

post of Head Goods Clerk to SeniQr Goods Clerk 

by order No. NIP C /SS /5 /88  dated 25 ,9 ,89  

passed by Divisional Commercial Superintendent 

North Eastern Railway, Lucknow in the scale of 

te 1200-2040 fixing his pay at te 1200/- per 

month for a period of five years andhis appeal 

against the said order was rejected by the 

competent appellate authority vide his order 

dated 12 .12 ,89  *

4. That the contents of para 4 ,2  of the 

original application are also admitted. The 

applicant was appointed as Probationer Goods 

Clerk in the scale of Rs 60-150 by the then 

Divisional Personnel Officer, Northern Railway, 

New Delhi with effect from 1,5*1958 and 

sxibsequently the applicant came on transfer

, , ,  .3



I®

X

- 3 -

to N .E , railway in the year *962.

5* That the contents of para 4 .3  of 

the original application are not admitted 

as stated. The applicant was promoted as 

Senior Goods Clerk in the grade of Rs 330- 

560 with effect from 1 ,8 ,7 7  and there«ifter

Y  Head Goods Clerk in the scale of Rs 1400-2300

(RPS) with effect from 1 .1 ,8 4  on adhoc basis 

vide order No. E /210/15/PBC/86 dated 5.5*86 

against the post created as a result of 

restructufcing of cadre ,

6 , That the contents of para 4 .4  of the 

original application are not admitted. As 

stated earlier, the applicant was promoted 

oa adhoc basis as Head Goods Clerk in the 

grade of Ss 1400-2300 with effect from 1 .1 .8 4  

His promotion was approved by Senior Divisional 

Commercial Supetintendent as at that time he 

was free from punishment or any SPV/7ig/DiiR 

cases. The applicant has been awarded following 

punishments since thens

a) withholding of increments permanently 

for a period of two years vide NIP No, T /  

22/SOT dt, 4 ,8 ,8 6  by Divisional Commercial 

Superintendent# Lucknow,

•, .  .4

CRi«ici



*»?• i

<

r

fs

b) withholding of incren^nts temporarily 

for a period of one year vide NIP No. C / 

7 /SOT /ft . 1 /10 /83  dated 24 ,3 .8 7  by Asstt. 

Coraraercial Superitsfcendent# Lucknow,

7, That in reply to the contents of para 

4*5 and 4 ,6  of the original application so far 

it is a matter of record, are admitted and the 

rest of the contents are denied.

8 , That in reply to the contents of para 

4 ,7  of the original application it is admitted 

that on receipt of report from Shri S ,P . Srivas- 

tava# Divisional Commercial Superintendent 

ordered that the said matter be again enquired 

by Shri D ,K . Asthana, Goods Superintendent. It  

was a preliminary enquiry and after the said 

enquiry the said memorandum was issued* It  is 

also admitted that the aforesaid two persons

 ̂ have been indicated as relied upon witnesses in

this case,

9, '^hat the contents of para 4 ,8  of the 

original application are denied. However, it

is true that Shri Ahmadullah, Assistant Commer­

cial Superintendent I  was appointed as Enquiry 

Officer in this case but dus to his transfer to
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Gorakhpur, Shri N .P . Singh, Assistant Commercial 

Superintendent was appointed as Enquiry Officer 

in place of Shri Ahmadullah,

1 0 . That the contents of para 4 .9  of the 

original application are not admitted. Shrl

S .P . Srivastava and Shri D .K . Asthana attended

Y  the enquiry on 25 .1 .89  and confirmed th^ix

respective reports,

1 1 . That in reply to the contents of para

4.10  of the original application it  Is  stated 

that on receipt of enquiry report the case 

was forwarded to the disciplinary authority

i .e .  Divisional Commercial Superintendent for 

his decision. The disciplinary authority, after 

going through the entire facts of the case and 

after applying his mind issued the N .IP . dated

ir 25 .9 .89  which was sent to the applicant along-

with a copy of the enquiry report and findings. 

The applicant ackndwledged the same on 7 .10 ,89  

Any allegation made contrary to it is denied,

12. That in reply to the contents of para

4.11 of the original application only this much 

is admitted that alongwith order of reduction 

in rank, a copy of the enquiry report was also

•  •  •  •  6
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djOS sent to the applicant but the rest of 

the contents of the para are flieaied*

13, That the contents of para 4.11(a) and (b) 

of the original application are wrong, hence 

denied. In  the enquiry report, the facts 

mentioned are according to the irregularities 

T  as shown in Annexures Nos. I and I I  of the

chargesheet. Any other allegation contr<acry 

to it are denied*

14. That the contents of para 4.11(c) of 

the original application are wrong hence denied. 

As mentioned against item No. 2 of the Annexure

I of the chargesheet, the consignment booked
\

by the petitioner according to permit was to 

load for Basti but it has been booked for Sikar 

Junction, as such the charges have correctly 

been levelled against the applicant. Any otber 

jL allegation contrary to it are denied.

15. That the contents of para 4 ,1 1 (d) of 

the original application are wrong and hence 

denied. The charge No, 3 has already been 

mentioned in the enquiry report. The reasons 

and b a s i^ n  which the charges have been proved 

have clearly been mentioned in the enquiry

em?:
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report. Any other allegations contrary to 

it  are denied,

16, That the contents of para 4.11|f) 

of the original application are jsiSEat}: wrong 

^  hence denied. On the basis of documentary

evidence the charges mentioned against item 

N0 .J 6 of the Annexure/contained in the charge- 

sheet have been proved beyond doubt which is 

evident from the enquiry report#

17 . That the contents of para 4 .12  of the 

original application are categorically denied.

It  may here be clarified that all the Executive 

orders are issued in the name of Divisional 

Railway Manager(P) but it does not mean that 

the Divisional ^ailway Manager (P) has actually 

and personally signed the said orders.It is 

only a practice that the said orders areit 

issued in the name of Divisional Railway Manager 

(P ) . It  is further clarified that the said 

rule does not apply in the case of disciplinary 

proceedings. The orders in respect of the

same are issued by a particular authority under 
own

his/signatures and as far as the disciplinary 

proceedings against the Railway employees are

8
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concerned, it is governed by Railway Servants 

(Discipline & Appeal ) Rules, 1968.

Since the applicant is a group C staff

having pay scale of te 1400-2300(RPS) (old scale 

Rs 425-640) , the disciplinary authority of the 

applicant who can tixipose the major punishment

Y  against the applicant as per rules is a'Senior

Scale Officer and Assistant Officers (Junior 

Scale and Group *B*) holding the independent

charge* ) .It  is further stated t h ^  the applicant^
»

appointing authority was Divisional Railway 

Personnel Officer who is equal in rank with

Divisional Commercial Superintendent undec whom

the applicant is working and who, as per

schedule of powers is competent to impose any

major penalty against the applicant. The said

Commercial Superintendent is a senior scale 

^  officer and as per schedule of powers he was

and is competent to impose the major punishment 

including the punishnsnt under challenge in 

this original application.

I 80 'i'hat the contents of para 4,13 of the 

original application are denied, The relevant 

instructions regarding booking of Forest 

products have already been issued to all the 

concerned employees including the applicant

crrf̂ T̂
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on 15 ,6 ,8 3  and 12 ,12 .1987 . The applicant acted 

in contravention of the said instructions and 

violated the instructions issued to him on the 

said dates and thus committed the irregulariries, 

as mentioned in Annexures I and It of the charge- 

sheet. Any other allegations contrary to this 

are iienied,

19 , That the contents of para 4,14 of the 

original application are denied. The instructions 

regarding forest product movement have already 

been issued to the applicant on 15 ,6 ,1983  and 

12 .12 ,87  and the applicant acted in violation 

of the same. Any allegations contrary to it 

are denied*

20, '^hat the contents of para 4,15 of the 

original application are d enied. The applicant 

has violated the provisions of booking of

 ̂ forest products as detailed in Annexure No. I

and I I  of the chargesheet. Any allegations
it

made contrgiry to/are denied^,

21, That the contents of para 4,16 of the 

original application are denied. The applicant's 

misconduct was proved beyond doxibt*

, * . . 1 0
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22, That in reply to the contents of para 

4 .17  of the original application it  is stated 

that the statements made are in respect of 

interpretation of the rule s which do not require 

any admission or denial and can be judged

by the facts of the ca«e,

23. That the contents of para 4 .18  of the 

original application are denied* “Ĵ he appiicant 

was provided every reasonable opportunity to 

defend himself, and the proceedings were 

condmcted strictly as per Discipline and Appeal 

Rules which are perfectly valid and legal.

Any allegation made contrary to it are denied*

- 1 0 -

24. That the contents of para 4.19 of the 

original application are denied. The disciplinary

jL  authority v/as fully competent to jsssls pass the

order of punishment against the applicant. The 

said punishment was passed against the applicant 

after holding the fulfleged enquiry in which 

the applicant was found gtiilty of charges which 

were proved beyond doubt.

25, That the contents of para 4,20 of the 

original application are denied. The applicant

,11
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has already accepted in para 4.11 of his 

application that a copy of the enquiry report 

has already been suppiiea to him. Any allega­

tion contrary to it are denied.

^  26. That the contents of para 4.21 of the

original application are categorically denied. 

As per rules, respondent No. 2 was fully 

competent to pass the punishnent orders against 

the applicant being the disciplinary authority 

in case of the applicant, hence any order 

passed by the said authority is perfectly 

legal and valid. A perusal of schedule of 

powers given in the Discipline & Appeal Rules 

1968 would nake it amply clear that the 

respondent j^o. 2 is the disciplinary authority 

in the caee of the applicant.

27. "^hat the contents of para 4.22 of the 

original application are categorS'cally denied. 

The applicant had preferred an appeal after 

filing of the present original application. 

His appeal was considered and dismissed by 

the competent authority,

28. That the contents of para 4*23 of the 

original application are absolutely wrong.

,12
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hence denied. As per applicant* s own statement 

he has filed departmental appeal which was 

rejected,

29, That the contents of para 4 ,24  of the 

original application are denied,

y  30, That the contents of para 4.25

of the original application are denied. The 

applicant has been punished according to the 

gravity of the offence cornmitted by him v^ich 

is evident from a perusal of Annexure No. I 

and I I  of the chargesheet.Any other allegation 

made contrary to it are denied.

- 1 2 .

31, That the content-s of para 4,26 of the 

original application are categorically denied. 

The pxinishraent has been imposed according 

4^ to the gravity of the offs^nce committed by

the applicant and the said pxinishment has
y

been imposed strictly as per rules by the 

competent authority after completion o f  the 

fullfleged disciplinary enquiry against the 

applicant in whichthe charges levelled against 

the applicant were proved beyond do\ibt vrtiile 

imposing the said punishment against the 

applicant by the disciplinary authority, no

.13

V



» n <

- 1 3 -

illegality or arbitrariness whatsoever has 

been committed,

35. That in reply to the contents of parg.

4 .27  of the amended original application it 

is stated that the applicant siobmitted depart­

mental appeal on 17 ,11 .89  which was considered

V  by Senior divisional Commercial Superititendent

Lucknow and after applying his mind he rejected 

the s ame•

33. That in reply to the contents of para

4 .28  of the original application, so far it 

is a matter of record it  is s^mitted; the 

rest of the contents of the para are denied.

34, ‘̂ hat the contents of para 4.30 of the 

amended original application are denied. The

^  competent authority , after going through

^  the entire record of the case and applying

his mind rejected the appeal of the applicant 

which is perfectly legal,

35. That the grounds mentioned in para 5 of 

the original application are vague, irrelevant 

misconceived, illegal and not applicable to 

the instant case,

. , . , 1 4
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35» That in reply to the contents of paxa 6 

of the original application it is stated 

that the applicant has exhausted theifoc depart­

mental remedies after filing the present 

original application. He did not prefer any 

departmental review application against the 

^   ̂ said appellate order.

- 1 4 -

37, That the contents of para 7 of tte 

original application ^o not call for any 

reply,

38, That in reply to the contents of para 
Sc 9

8 /o f the original application itls stated 

that thisasrtgiiiaix original application is 

devoid of merit and as such deserves to be 

dismissed with costs in favoxa: of the answering 

respondents and against the applicant.

Lucknow

Verification

Tf the official above named do hereby 

verify that the contents of paras 1 to 3 are 

true to my personal knowledge and paras 4 to 38 

are believed to bett rue b̂ * roe based on record 

and legal advice.No m rt of it is false<> and 

nothing has been concealed, so help ne God.

Lucknow 

Dt.



LUCKNOW BENCH, LUCKNOW.

C e n t r a l  AdmSnlstfatlVft T r lb u n iil 

luckD oW  Bench

C.M .P, NO, OF. F'l'̂ S p
S)6t« of Receipt by Post .... •

In Re:

O .A . NO. 298 of 1989

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

^^6Dy .

L a lji  Hishra ............. Applicant,

Versus

y
Union of India & Others ........... Respondents,

APPLICATION FOR CONDONATION OF DELAY

The respondents^ most respect-fully beg to 

siibrait as under:-

1 . That some delay has been occurred in filing

|/ . supplementary counter reply due to want of necesi
V

Y ary records and instructions.

2. That tihe supplementary counter reply is ready 

and is being filed herewith,

3 , That the delay in filing  supplementary counter 

reply is bonafie. inadvertently and unintecitiona] 

and, therefore , in liable to be condoned.
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4, ffhat it is expedient in the interest of justice 

the this Hon'ble Tribunal may kindly be 

pleased to condone the delay in filing 

supplen^ntary counter reply,

P R A Y E R  

kifHEREFORE, IT IS MOSt respectfully prayed 

that this Hon*ble Tribunal may kindly be 

pleased to condone the delay in filing 

supplementary counter reply in the interest of 

justice.

Lucknow*

Datedl3jJjI/1995 (ANIL SRIVASTAVA)

Advoscate

Counsel for the respondents.

%



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CeiHta! Administrative Tribnnol 
lo ck D o w  Bench

Dale of F ilin g  ------- iW?....hs

Date of Receipt by Post

Djr. Registrar ( J )

V

LUCKNOW BENCH, LUCKNOW.

C.M .P. NO.  ̂ S / %  OF

In  Re*

O.A . 298 of 1989

L a l j e  M lsra Applicant,

ersus

Union of India St Others Respondents.

APPLICATION FOR TAKING ON RECORDS

The respondents, njost respectfully siibmit as

unders -

X
hat for the facts and circumstances disclosed 

in the accompanying supplementary counter reply, 

it is most respectfully prayed that the present 

supplementary counter a  reply may be taken on record 

in the interest of justice.

Lucknow:

D ated: 199 5 (AMU, SRIVASTAVA) 

Advocate

Counsel for the respondents.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH , LUCKNOW,

Csotrai Administrative TriboQCl 
Lucknow Bench
Dntt of Filing ---- ^
DotB of Recftpi by T’ i’St • ......

rV
Dy Rsgfttfsf ■ i ?

C .M .P. NO. 1^1 Li OF 1995 

In Re

O.A . NO. 298 of 1989

Lal-je Misra

Versus

Applicant,

Union of India & Cithers Respondents,

APPLICATION FOR DISMISSAL

■I
he respondents, roost respectfully submit as

under* -

That for the facts and circxunstances disclosed 

in the accoropanying supplementary counter reply 

is is most respectfully prayed that this Hon’ ble 

^rivunal may kindly be pleased to dismiss the 

application with costs in facour of 

answering respondents and against the applicant.

Luckndw:

Dated: Z\ f  / 1 995

-(ij e '

—

(ANIL SRIVASTAVA) 

Advocate

Counsel for the respondents.



IN THE CENTRAL JDinETT:STRATIV3 TRiBimL 

IIDKKOi BEICII IICKNGi

O.A. I'TC. 298 of 1989 (1 )̂

Lalji Fishra

Y ersus

Union of India

APPLICANT

RESPOND SITT

K
S l T P m i E I ^ T R Y  G  O U N T S l  I N  i l S F L Y  T O  H E J O T W l i E u  F I L E D  3 Y

/ U T L I G  A N T

I  ̂ M   ̂ v;orld.ng as Di-visional

Cor.’-nercial Manager, in the Office of Divisional LaiIv/aj^ 

Manager, North-Eastern H a i l w a y , A shohMarg, Lucl'aiow, do 

hereby solemnly affinn 'ns ’onder

1) That the official above nauied is  working as

Divisional Comnercial Knnager in the office of Di-visional 

Railway Manager, North-Eastern Railv/ay , Ashok liarg, Lko. 

and as such he is fully conversent with the facts and 

circuii'stances of this case and he has been authorised by 

all t̂ ê respondents to reply the above origional applica­

tion .

2) That the contents of para 1 and 2 of the rejoin­

der do not call for any reply,

3) That the contents of paras 3 ,^  and 5 of the

rejoinder are denied and those of paras 5 ?6 and 7 of the

. . . 2 / -
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>f tliG counter reDl^’- are reiterated as correct.

k )  That the contents of para 5 of the rejoinder do

not call for coD-r.ents.

5) That the contents of paras 7 and 8 of the reioi-

nder are denied and those of paras 9 10 of the counter

reply are reiterated as correct.

6) That the contents of para 9 of the rejoinder are

denied and those of para 11 of the counter reply are 

reiterated as correct. It  is  further submitted that after 

conipletion of discipline and appeal inq’jiry, the applicant 

suhraitted his defence orief also v;hich was duly taken into 

account hy the Inquiry Officer, the same was duly conside­

red by the OisciplinBry Authority, who after carefully 

consideuing all the material on record and after spplying 

his rind duly passed the punishment order which is under 

challenge in the present origionnl application. SuD rule^ 5) 

of I’ule 10 of the Railway Servents (I'iscipline and x'lppeal) 

Rules provide that if the discipJlnary authority, haA?ing 

regard to the findings on all or any of the articles of 

charge and on the basis of t:ie evidence ad^.uced during

the inquiry, is  of the opinion that any of tne penalties 

specified in clauses to ( I 'O  of the rule 6 saouic. be 

iiiiposed on the Kailway Ser\rent, it shall make an order 

l"Posing such r-enalty and it shall not be necessary to

gi-̂ /e ther.ailway Ser\^ent any oppertunity of rnakfeng repre-

senta^on on the penaltyj^imposed on the applicant was
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. .  ,  ¥
eer\̂ ed on him alon '̂v-lth a copy of ths inquiry report on

7 / 10/ 89 .

7) That the contents of para 1C and 11 of the rejoi­

nder are denied and those of para 12 and 13 of the counter 

reply are reiterated as corredt.

8) That the contents of para 12 of the rejoinder

K, are denied and those of para 1^ of the counter reply are

are reiterated as correct. It  is  further subrdtted that 

the tr?msit pass issued by the forest 3epartmenb clearly 

indicate:^ tl:e name of Yillage/Tov/n to which the produce 

is  to be transported with a Yiew to restrict unauthorised 

-'"ovement of the forest produce. To maintain this ob:.ect, 

r'ailwa^' AIministration issued instructic-n tc all the 

^;oods sheds not to took any forest produce consii;nTnent 

unless the transit pass issued by the Forest epartrc’̂ .t 

has b e e n  produced. Any e-vement raade in the re;;;oindGr as 

well as in the origional application which are contrary 

to the above facts are categorically denied,

9) That the contents of para 13, 1̂ + and 15 of the 

rejoinder are denied and those of 'paras 1^, 16 and 17 of 

the counter reply are reiterated ap correct. The applicant 

has admtted in para 15 of the rejoinder that -is appoin­

ting authority is Divisional Personnel Officer \ihc is 

eQ’Jiivalent in rank with the 'Jisciplanary Authority of the 

applicant i . e .  Divisional CoEr"erci a 1 Suprentendent,

Luc know,

10) That the contents of para 16 of rejoinder are

.  .  .^/~
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denied and those para 16 of the counter reply are reiter­

ated as correct. It  is  further subinitted that an enplo’/ee 

is  supposed to know the instructions issued from time to 

time by the Administration. The relevant instructions were 

issued on 15/ 6 /8 3  which were again repe^ed/reiterated on 

12/1^/87, '.‘hich were circulated to all f.ie concernning 

office including the office of the appLLcant.

11) That the contents of para 17 of the rejoinder ere

denied and those of para 19 of the counter reply are reit­

erated as correct. It  is  furt’ier clearlfied that instruct­

ions issued fron ti:r=e to time in this respect were addres­

sed to the Station Cuprentendent of the concerning Station 

and not to the individual staff in his personnel capacity, 

■̂ hese circullers/instructions are duly r.aintened in the 

file  of circullers/instructions at all the stations :"or 

guidence of staff. The saue was also :;.aintened at the 

station v/hcre the applicant worked. Accordingly the appl­

icant was supposed to itnow t'ne sai-i instructions.

ir) That the contents of paras lb dh of t':e

rejoin'^cr arc denied and those of paras 20 to 26 of the 

counter repl;" are reiterated as correct.

1 3 ) That the contents of para 2^ and 26 of t’-.e rejo­

inder are denied and those of paras 27 and 28 01 tne 

countcr reply are reiterated as correct. The A p p e l l ^  

Authori.ty after going through entire ’̂ .aterial on record 

passed the spealiing order rejecting the appeal which is

. . . 5 / -



per-f'ectly •'/alia, and legal.

|!+) That the contontD of paras Z ] to 31 of the rejoi­

nder are denied and those of paras 29 to 33 of the counter 

reply are reiterated as correct.

1 ^) ri:".t in repl;,. to the contentr- of para 32 of the

^  rejoinder, it is  Guoirdtted that as per e :d sting instructions

no forest produce should have been ^jxJcepted for boold.ng in 

the absence of transit pass issued by the forest departn:ent 

in ter:.-i3 of f .F .  Transit of Tinter and Cthar Forest Iroduce 

Rule; 1 9 7 3 . The applicant in contravention of those instru­

ctions bool'.aithe forest produce and thereby coiiiEdtted serious 

i'!ii s-c on due t .

16) That the contents of paras 33 , 3^ , 35 '̂̂ nd 37 of

the rejoinder are denied and those of p^.ras 3 +̂, 3 5 , 36 and

36 of the counter reply are reiterated as correct.

1 7 } That in view of the facts averred in the c'.unter

reply as well as in the present suppler.entry countei^ bhe

origionpl ftpplication Inch's rerrit as such deser^/es to be 

diss’issed v:ith costs ir favour of ans'uering respon(§ents 

and against the applicant.

ciTJer
V E R I F I G A T I 0 I'l

r - -  ■ - 5 -

That the contents of para 1 of this suppler.entry 

counter reply is  true to ray personal knowledge and those 

of paras 2 to 1? of the same,are belived to be true on the 

basis of records and legal advice.
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REJOItS^ER REPLx TO T E COUNTER REPLY 
REoBOMUENTa.

lo Tnat the contents of Pazas 1 .and 2 of tne Counter 

« •

ReP^y neei no cc^saentse^

2e Tnat tne contents of paras 3 ana % of tt̂ e Counter 

Repii need no coinm^t&i.as tne contenti* of Pax^zaE^^ 

4ol of tne original Application uave been ^ a i t ^ ^ e

<::3P/

3o OSiat the contents of Paza 5 of tne Counter Repiy

are deniea to ttie ew t^t tae^ are caitrar^^ to \

tne cont^ts of Para 4»3 of the Ori@inai> Applica­

tion %^*ich are reiterate^o

fto Tnat tne contents of PaZa 6 of the Counter RePJ^y

are denied to tne eiatent tliey aze contrary to

the contents of Par a '^-4 of the Original j^pplicg- 

tion fĵ oich aze fteitezatei* It  i$r submitted that 

the aezvice zecord of the applicant is  unbl^iahei 

and no such punibnment has been awazded as 

alleged.

5o Tnat the contents of Paza 7 of the Counter Re^ply 

need no consn^ts to the eK t^t  the contents of

Paza 4*5 a«d 4o6 of the Oziginal APPUcaticxi have

been adioitted. Rest contents of Paza undez zepl^

aze deniede
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6* Biat t&e contents of Para 8 of the Counter R ^ Iy

neeti no coaifnent® as ttie contents of Para 4o7 of

ttee Original Application have been sAmitt®a«

7. Tbat tile contents of para 9 of tne Counter RePly

are denied to tne extent they are ccmtrary to the

contents of Para 4 ,8  of the Original APPlicaticm 

wiiich are reiterateie

8o That the cos tents of Para 10 of tne Counter Reply

are denied and in reply tnereto the conj;ents of

Para 4*9 of the Original Application are reiterated,

9o That the contents of Pora 11 of the Counter Reply 

are denied to the a»tent they are contrary to 

the contents of para 4ol0 of the Original APPUca-

tion ey.ch are reiterated. It  is  further auboitt^ 

that after the atatement of the afoceaaid witnesses 

the iapugned order of reduction in rahl« was Pass©!

on 25.9,1989 fjitnout affending an opportoiity to

the applicant to produce His ciefence. Mo enquiry 

report was suppUed to the applicant to make 

repres^tation assailing toe findings of the 

Enguirjf Offcer aocjie in the i^enquiry reporto olie 

Order of reduction in rank was straight away Paasecl 

after the atateai^t of t ^  «iitnesses and wasj^on 

the applicant on 7.i0t»l989*

lOo !&at the cont^ts of Para 12 of ttie CCHinter ;

reply need no cosnments to xhe eKt^at the contents

of Para 4.11 of toe Original Application have 

been ^ io it t ^ . Rest contentis of Para under reply 

are denied.

/



11. Tiiat tne contents of Para 13 of ttoe counter Reply

are denied epa in repl^ tiieceto the cont^ts of

Para 4«ll(a) atKi (b) ^  tite original appiicatica

are reiteratea. ©ie charge*, conbidered by tne
were

Biquirjr Officer different frca tue charge^ 

levelie^l through the chargei^aeet and a» »uch tiie 

Enquiry officer hgo considered entirely e»traneoas 

k: material on tr^ich no pinisnmont can be iaapoaed*

12. That tne contents of para 14 of the Coanter RePly

are d ^ ie d  a»^ in reply thereto the conteffits of

Para 4.11(c) of the Original Application are 

*eiterat€^. The conaignaa^t «aa not to be booked 

as Per the instructiona contained on permit tgs 

but as per tJie deaaand majde by the Conaign6c» No 

instructions have ever issm  been i^s&ued by tne

Railway j^ainistration that tiie ccajsignaaent may be 

booked onxy upto tt̂ e destination mentioned in the 

Permit. In d e ^  the Permit was issuel to get 

«ie wood out o± fca:este S© The answering Respcndent^ 

i»ave not ahovjn any instructions wiiich can be said

^  ^ave besn violated by the ap£plicant in any
H

manner t^atsoever*

13o Tnat tne cont^ta of para 15 of the Counter Reply 

are denied and in repl, thereto the contents of

Para 4oll(d) of the Original Application are

reiterated, ati Tfte enquiry report isifeseif evident 

for the averments made in Para 4 .11 (d ) of the 

Original Application«

14. That the contents of para 16 of toe Counter Affidavit 

are denoied and in reply tnereto tne cotatenta of 

Para 4 .ii(g ) of tne Original Application are 

C = s s ? /r 3 z 4 0 ,^  Xaitoratel. It ie furtaei .u b a i««a  toat tnete io
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abiislutei^ no eivixi^ce to estabU^i t»e alleyatloni:^ 

io any banner whatsoever* olie <^nswexing Respondente 

have not pointer OQttne evidences on t^c h  the 

all-egations have been substantiated* a tzae copy

of the cbarget^^eet indicating tbe charfies framed

against the qppi4cant it» being filei heredltn as

^  ABa^ure-Rftl to tbi« Rejoinder, RePly.

15. Tnat the contents of p^ra 17 of tbe Counter

Reply are d^giieil to tne e*tent toey axe contrary to

tnae contents of Para 4ol2 of tne OriginQlappiicatien

wfeicn are reiterated. It iS  further aubadtted that

the ResP^3dent No* 2 is neitiier the appointing

autiiority of the appiicamt nor any pother has b e ^  

deiesatei to him for initiating aisciplinary proceed­

ings and imposing the punishment imfc/Uyned* No 

authority equal in rank cah impose such punisiiment 

under the scn©*ne of i968 Rulei.* It  la fartner 

Subnaitted that the appointing autuocity o£ tne 

^  aPfc>iicant io DivisionaxRailwQy Personnel Otficer

who^g only competent to institute aha impose the 

punitfiiment impuv^n^. sri Hi^aradi^a^j «ho has Pasi»ed 

tne impugnea order i« not a Senior scale officer 

holding insieP^dent charge» hence he c^n ot  act

as »iiscipiinory autiiority. Only in case® of

c<»apal«ory retirement# removal and di^imissal frrai 

service an authority of eguival&it ran fe ftrrv!?

competent to Pas .̂ tne orders* as, a matter of fact 

no diacipiinary enquiry couJu nave been instituted

against the aPi^licantfor ttie ali-egei all^aticoso

«ji]dch do not constitute miscontact for tne purposes
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of Rule 9(2) of 1968 Ruieso

16o 'Daat th« conteQttt of Pata 18 of the Counter Reply 

are <ienl6f̂  incQcroct and in zepiy thereto the 

contents of para 4ol3 of the OrlflnalftPPlication 

are relteratedo It is fafther sataittei that the 

applicant has never b een suppU®:! t^th any such

o instructions dated 1^6«i983 and 12ol2«.l987. The

Respondents have also not £1 le^ €sny copy of these 

in»tructLon» to ind!icate as «Mcn E>ert of these

in«itructions were violate!* The only instructionts 

w ^cu are available for the purpose of ta^ng a

forest produce is datei 3 A ,io i9 8 5 , a copy of vMcti

hasi already b e ^  file^ Ann^ure -̂ 6 to the

Original Application. It is  further aUbmitt^ that 

neither any instructions have beei fiiArsl violated

«

by the applicant in any aamer nor violation of

, anjf instructic» aa allege^ would constitute a

S3iac«3duct for the purposes of holding a discipliaarj 

^  enquiry unier Rule 9(2) of i968 Ralee* The

answering Respcmdtfits have not filei the copy of 

Ahnesure-l to the chargeQo sheet being relied upcza 

in Para un&erreply*

l7o That the contents of Para 19 of the counter Reply 

are denied as incorrect «hi le those contBts of

Para 4«14 of the Original Application are reLterateit

|2_
o Melther any instructtens datei I5*6*i983 and :^ol2*8'

were supplied to the applicant nor th© applicant

violated thesi in any manner «^atsoever t^ts^ounting

to misconduct for the purposes of l969 Rules«

/
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18. That the contents of Paxa 20 of the coanter Repli"

are as incorrect wnile tSio^e cont^ts of

Para 4®i5 of the Original ftpplieatioa are reLtera-

ted* A copjf of file charge^eetjbas been fi led as

apn^ure~3 to the Original ivpplication bat aa the

^nesures attache^ t^th the M^orandum of the 

K  cha'ftgesheet was left to be filei inadvertantly a

complete chargesheet including the Memorandum and 

the Anneaures attached therewitu Hq s  bean filed aa 

AnneKure-RAl to this Rejoinder Replj  ̂ herein bs£ore« 

lEhe aUbsegoeeat cocr^gendusa to the Annexures No.l

and attachei t^th the chargesheet has aireoiy besn 

filed alongwith apne8-ure*-RAl to tJiis Rejoinder

Reply# a Perusal of t^ch  t4.ll candidly' r ^ e a l  that

neither it  refers any violatLcoi of the so called

» instructions dated l5,6oi983 and l2ol2«l987 nor

it  refers the violation of an  ̂ ostbs otiier provisions

ijjslcn may constitute misconduct for tne purposes of 

^  institution of diwcipiinary ^guiry  and imposition

of a punishment under the provisions of i968 Ruleso

19, That the contents of Para 21 of the Counter Reply 

are denied and in repl^ thereto tne ccnatents of

Para 4ol6 of the Original APPlicatLcn are reiteratedo 

It is further submittea that any Missions or 

commiseions will not c(»i8titute misconductenpowering 

the ciiscipJinary a» thori te to hold an enquiryapd 

impose punisument* It is further atate^ that the

disciplinary proceedings c & i  be instituted and 

punishment c ^  be imposed under 1968 Rules only for 

coaimissions and omissionji ^ c h  constitute



. ^  misconduct or rai&]3ei4aviOQz under tiio Rai i»ay servants

Conduct Rules 1966* Ttxe Respondents are not at 

iiberty to take any condact a» mi»condect f<» the 

purposes of l968 Rulea*

20. Tftat tn© contents of Para 22 of ttie Counter Repiy

are denied and in repl^ ttiezeto tfie contents of

Para 4oi7 of tne Original Application are reiterated

' - 7 -

rf/h &X

21. That the c o n t ^ t s  of Para 23 of tae Counter Reply 

are denied an incorrect i^ i ie  tnoi^e ccmtents of para 

4e i8  of tne Original Application are reiterated , ftg ;

a matter of fact the charges are baaea cn no evidence 

h@ice no action can be t a k ^  against tae applicant. 

The aiii-egedirregularities referred in the chargesheet
V.

as contained in  Annexuie-RAl to this Rejoinder Reply 

do  not constitute miscc»Kiuct. <

22. « iat  the contents of para 24 of the Counter Reply

are d ^ i ^  and in reply thereto the c o n t ^ t s  of para

4*l9 of the Original APPUlcation are rei terate^. 

auch a <iis-Ea:<:^)ortlonate major pnnisnment coaM not 

be imposed upon tne applicont for the alleged

irregularities which neither constitute any misccoduci 

nor warrants and aisciplinary action under i968 

Ru les •

23. That the contents of Para 25 of tne Counter Reply

are denied as incorrect »^ iie  those contents of

Para 4 .2 0  of the Original APPiication are re iterate !* 

It  is further sutmittea that tne Enquiry report was 

not supplied to the applicant before impositicn of 

the punishment to liable  him t» make a representa­

tion against tne findings of the Biguiry O fficer .
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^  Bojf 4 «ii Of the OrigiEiai APP<ti>cotlon it  has

stated tiiat tne ©nquir^ xeport tiau auppilect aion^ 

dLth tne Impuynefi? and not before«

24« Tuat tae c(sitents of Paza 26 of tne Counter Reply

aze d e h i ^  ana in repi^ thezeto tiie c o n t ^ t s  of 

Para 4.21 of the Oziglnal Application aze reltezatea 

alzesdy been otated earlier the Rest/ondents 

noe 2 c«tfinot impose punishm^t o£ re^uctiCEi £.n 

rank to the in it ia l  ^ai-e a» the fozmiala c£ an^ 

authority of equivalent raPJ^ of the aPPointLng 

authority in  not app-^icabie to ^uch ca^es under

1968 RUi.e-o Moreover sri R . Bhar8#iwaj» tae ReoPoa- 

deht No. 2 0 (jho iiatt Pa^^sed the lapugne^ order
\

waa not a oenior «caJ-e officer holding indep^ad^t 

chargeo

25o That in reply to t«e contents of Para 27 of the

counter Repljt it is submitted that tne depeirtmental 

appeal of the applicant ha» been rejectea arbitrari­

ly witnout applying mind in accoKdance with the

Rule 22 Of i968 Ruleja i^icn .is liable to be gua^ed 

by tnia Hon"bIe TrLbunalo

2 6* That the contents of Para 28 of the Counter RePl^

are denied anti in reply thereto the con tent a of

Para 4.23 of the Original Applicati(»i are reiterate^ 

It  is furtiier suJmittea that tne applicant filed 

a departmentai- aPPeal to complete the i ^ a ^  toiaaa- 

litiea on the basis of Kis knowleage ana reninis-

cence wbic** too l»a& been rejectea arbltrarity
r

Viitiiout a&^plicati<a of aind vide Oder dated 12.12.89, 

a true copy of v̂ iilcn nas alreduy ben fii.ed a^ 

Anne»ure-la to two CJriginaA APPlicatione
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27e Thot tne centeoto of Pata 29 of the Counter reply

ore denied M l e  tuoae cont^tii of Para 4.24 of

toe original Appiication are reiterotedo

28© Tiiat tae cont&it& of Para 30 of the Conn tor Repxj(

are d ^ ig d  as incorrect a»3 in repl^ thereto

the contents of pgra 4*25 of the Original AppUcation 

/<x re/^teratedo It is furtiiec sQkmitte^ that the

applicant has been aiscriminat©! in the matter of 

iapottition of punighaaent. sarvasri M c ^ . ga^eed 

Khan, station auperintenaent, Bairanpur ^  Raia 

•Shanker singii# station Kauf^pur iiave a l ^  consittei 

tne fflisccndact in tne £>^e manner as ailegei 

in tne ca»e of aPPUc^it yet the focmer bai been 

pQuwt panisLed ^tnjao^jainy of an increnient too: 

a Period of one jtear on tea pot ar^ baUs isni Ae tne

at^piicant been puBis^i^ tAto the reSuctioa off

rg îK at ■ike initial ^tage of Pay©

29o Tiiat theconteinto of para 3i of the Counter RePi^

^  aeniea ana in reply thereto the contents of Para

4«,26 of tne Original APpUcatiaa are reitesatecto

30o that the contenti* of paro 32 of the Counter Reply 

are not diapr^uted except that the aepartaental 

appeal of tbe aPPi-ic^t has b e ^  rejeated arbitrarily 

without application of mind in accordance witn
*

tne provisions of Rule 22 of l968 Rules.

31 . That the contents of Para 33 of the Counter Reply 

need no coaoments to tne ex t^t  toe contents of Para

4.28 of toe Original APPUcatlon have been ^m ittei. 

Rest contents of Para under reply are dtfiiedo



K

^ ^ /c s y ^

€

- 10 -

32 . Tnat the contents of Para 4«29 of the Original

Application have not been roply the

answering Respcsadents wiiich stood admitted 

are hereby reiterated*,

33 . That the contents of Para 34 of the Counter

RePly are denied as incorrect and in repl^

thereto the contents of para 4*3 0 of the 

Original Application are reLterateio

34. That the contents of Para 35 o£ the Counter 

reply are denied while tiiose conlasnts ctf 

Para 5 of the Original Application are 

reiterated as correcto The grounds urged

bjr the applicant are well tenable in the eye

of law and th® Original Application deserves 

to be allotjed with coato

35* That the contents of Para 3 6 of the Counter 

reply ore denied. The dePartaental appeal 

has Qlreadjf been rejected by the departeental

appellate authority vide order datei 12. l 2o89, 

a true copjf cf which has already been filed
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as anne«ure-lA to tfte Ociginal Applica­

tion o

3 60 That the cont@:its of par a 37 of ttie Coanter 

Reply n e ^  no commenteo

K  m at the ccxiteats of pgia 38 of the Counter

Reply are denied and in reply thereto tne content

of Poras 8 and 9 cdE the Original Application are 

reiteratedo

|^K>LICaKTo

YJBRIFIC^SION

I* Lalji Miara# aged about 55 years , s,on of 

late Goatl Pra»ad Misra# residcat of staticm Road 

Pachparwa# district Goada, pteaentl^ funetioag 

ati Head Goods Clerk, Nor thî  Eastern Railway.

sohratgarh, do hereby verify that the contents of 

Paras 1 to 3 7 are true to ®y kno^^leige and that I  

have not suppressed an^ raoterial f ^ t .

MJCKNowDam>s
JANUARi' . 1993* aPPMCaNT,

«PViOCATE.
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• • '• • • , —i..>(u -all I a supyoil of

-’1 5 ^  'Wfifs *■■"'?>  ̂rv  - » „  ■

S OU««
 ̂ 1  ̂  ̂ ^ SRW)^ ^  n, A KfKô r ^

« ,«

Ws written statement ofdcfcnccwithiil the period 'w*'- ii hr dec-: .r-n 4 . . , -
m quiri^ authority or otherwise 

Secants (Discip.ine and Anpeal) Ruie 196? r ' - i ’ V '  ^
.rule, the inquiring authorUy^ay — . ' e

' ; ; ‘T7 ;̂-Tf-T -?r riiTT (:T,>JT'«; wto ti~a -'‘- ►;-

^.■nf, fc.j- ■ •. . ^ . g  . A . .: : . ' "  ' « V ‘ ‘'■''"•v« »-ra ji.„ * 5. ,„: „

. 7 .. , Thp attcriUon of Shri i . •. . -u -Rfr̂ Prur ^  5ii^r> =

Uc^ or otner influence to bear upon any superior authoritv f “ '^^«ipt tc, bnnganv paji-

*• 'TTsrm ? 1

receipt of this memorandum may or acknowlegcd.

\V -
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yflcls; 'i
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if, '
To.
. “srt'.____ f\

Sliri Q :\ r ^ '4 ‘ " ‘ f ) p - 5 7

'P> (?;jir;aturrt'!
- a] V f>-c:-<rr;

Name

(WPT).,
(Place) . cJ. 1 ^  • • jVi ..- ,. ^ .

^^c.<o.-yrzr
®srf?rfiTPrsft-- .......................  . - ■

Copy to Shri . . .  . ....................... (^T ^T cTT iTTf̂ .-/TT S- .-•
fQ' Wor^acn. .................................... . •

*♦*

—̂ ______

^  ° °“  b "0< awlicable. -

J | S S - ^ '=  s S 5 iS S = S v 4 = “ s s
Name of the aulhority. (This woul i ^
r̂ty by the Inv.istigatioo aShori ^  ̂  a j. ,  . ,
or who would bi arrancin,. f?  ̂ authority who ar̂ Tn ,v ĵscipliaary Aurw

“ S S 3 C - S  .....

...............  . ^  ^---PetentauU.ority.

"'thc'copf f ^ ^
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.  V

Stat&uent of .irticJ.:;?. gi .

L a l j e e  M i .3h r a ; i G G / ; i i . . '

_•-î iU Li-Jf J ‘̂ - K ■X.
^v

K 4.U '̂^ri Laljaa Mj.shr.3 ‘̂ 'hila i/ork̂ î - o~ .vs. .
the period froa Pb n  r-7 91? c- -iuu/:ii)i aur-j,:ig

inta,.it. and d3;oU^; - - - -

1) ■

TUy^lyl

f  J.M  ^
„  /|5;

r  ^  3)

X  6)
©

J P  ^
>Ĉ

to lea  for «?,. a.t 1,  „ ^ 3  ! „ , * „  rcn ,;«a^T ;.. *  ' ' '

The perait for IKV I,'o.32/>?5ĵ 5r. - ,- -,, ,

' » lot s. '■"■ AOji. ;:,i.

■*̂ 0 - i f i v .  t o .  2 7 / 1 2 5 7 1 4  t f .  . ? r  , , .. 
preparad iri -̂iishr̂ ) w*- v -  ̂ -Z_JliZ
Seaaaa & M,kac. ,0»

Losing- against t.hi J»7.Ko.g8/3C57i5 , fjg
preparaa bv Sri Mi.hra, w.s dona wltho.^.

S T s i V ~ S £ 5 , £ ; l s a

i / e ^ —

' <A’
2/U

- '}i-i 7 .—-

(u,i%aTFi’A) 
iilYm.. aU.nvO.,iirr̂ T, f..̂

the period iT.87**o''»3”> “ ''' " ' “  a' i-JB do m .

1/ Ati T n J . . .  ___

nia coniv4:a-ice wit,-; f\e p,-ytĈ  "'’ " ' • ’‘ ''-

'’’ iCJj
oga



2)^ Thu p s r m  reiati/i; to .irY.;:c„ i/o£5>6c 1;;, .;.,bo

; ' prep.'iTed by ,'»rl Mishr ;- î-.os .to:' tc -ii? cxitSMr̂ m
it !i--ts Ot.-en J.og;iad for Sl'lIKiii! Jn„., v;h: ch i -3 ar;#

Ct. to the. par.rdt*

3) 111 th3 ?a'ae chs : rr̂ .̂3A:!iritir"i :iH leff-. j.on-a-r;
itsnj' 3.4;,'  ̂ i G'In wci--!: ,:irKx;'tvre-',Cf v.;?,; 1,5 

also h^’ve baa*) cL2 ô ;eci ui: i,C /;«  %a.'

a L ia s t  o f  3i..% t o  ao ro  vr.,lca
a ls o  p ro y a s o f  .1I3 ^ c n m 'r-r.-e  v i t h  t h e  p ;trt J 
3hr1 ..-liP̂ ra ns3 th.i3 viois*i?c tii^ xr*a: ru;̂ ivV•î , 
of U. r» trssisilt yf lorafit, 4;. other fcre?3t prfcb.o 

rulas 1378 rdroiistei înd'er .) l*8X'\jr

I'’o,T/30d/l''or>3  ̂ c'atS'i i‘̂ 's,6«85 '''i9 ,12 ? t-, j at-"''
ijpfad Z/4,1, ̂ r. .«»€*• ^  No«T/

2 0 a / P o r « S T .  R 7  .2Q8/For8st d^eo >2, ia,87.

'>1-1 ;> .

/  A;

^riexurs-in.

List of docxiaents• reiie-j upon 0/  wl'inli .-rt vclf..? .1 s-i-r.'rs 

framed against Sri Hiahra, H"rG,''.5.Ji i;:-■pone:’ to
be sustained,

1. Sri 4.K.Asthgna, Ga/iup-i Onlc*« 
enqidi'y rapoi't o€ 22,4, '-'B,

. j 2» deport', of iri ,ifi%jri-i.’'asi'.sve
^  Osited 5,3.80.

' !■ ; .- 
(O.i-.c-uvtA,

.innoaire-T/

List of witfi3«s03 by whoase tba Q'rt, icJ.ss z>.<’ o'̂ovc-'j
against dri. Laljea -•■'■ishrt, xiGG/i»o? as 'roposen i-,; o-s •i.ieu,

1. Shri i>.K. ASthana, GS/;iri>l/0 tTo-cd/LJK.

2. ” .̂l̂ .Srivar̂ A ava, JQl/oUf,'

J'-'̂ '') ‘
V 0  ,, .iU ,t' ,.

51/
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GTO xv-.il / h!̂j i 01 u n

statement of Articles -f charges fr̂ '̂ niea s.gaiio^t 
Shrl Laljee Kisra, ;̂eao Q.Ce/Shrhrat;^*?r. anr,."iid 
with charge Kerinr:dgqk v/l ..--
addressed tc the chrt'-;;-d ;?■ ■ -̂e
Misra, HeaJ^..C„/ii: •'̂ hrat :'̂ rric

IteRi 2 i i'xeuSiO t-ead rt■■-,l/68o7£';  ̂ ' *-. ' '
ir.,st ‘̂acl *=f m..B. - o., I/6S5v<5B hx-5-i I'^O , ,.

Item 3 5 Please reau i4..RJv-''e: 12/92669^ d '̂teo 3-1^-S'?
instsad of R .RpKc * ia/S>o09- 2 3 - .

O -f

i • k r V?U p r ' -  ?■

■■ “■ -'O', .v,*

G/{iS-5/3&
Dated 29th. June. 1988,

• ' .> . ' ■’ 
G-py forwarn?d tc Hhri Mi-fiva.

Head Gor'ds CierK/shon 1:.̂  rr̂ r in for £ia-ir.
and necessary act’on. This in r e - ' e r t o  
chargii mernoranduai Kc.a/SS-o/SS ^Uteu Ŝ/l I ■■ 
issued to bias

> ^7  -  ̂ •
for i>S/vl 5, Ai;-'.-?'sn



A n m e
^Goistered A/D

IN THE GSNTRiyC* ADMINISTRATIVE TRIBUNAL^, ALLAHABAD 

^ CIRCUIT BENCH, LUCKNOW*

60**\

(Registration 1989 (L)

aatoa ,2 :^ 2 1 7  

_______  APPLICANT (ay

Gandhi Bhavan, Oppo Residoncy# 

Lucknow -• 226 001*

NOeCAS A K O /J W C B /

J ~ c .S u

f/' r e s p o n d e n t(S)

Please t ^ e  notice that the applicant above named 

has -prescribed an application a copy vSiereof is enclosed

herewith which has been registered in th;U Tribunal and has

fixed ^
f o r ....................  ........................ —---------

xXf, no apperance is ^ d e  on your behalf, your

or by some one duly authorised to and plead 

oii^9uir behalf in the said application, it  will be heard 

ar^',fiGcided in your absence© ______^

‘‘.'y / Given under my hand and the seal of the Tribunal 

^ s  ^ a ay of ----- ----------1^89.

rrta/

por DEPUTE REGISTRAR

J  o  J -

f’i 't  ' . J\%l •

f]^l. c-(l

' m

,r ( ■ ' > Jl
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Before

V A K A L A T N A M A

_____________  _

In the % > !.\ S l J ^

No. <5^ of 198 ^  ( j ^ ‘

...........■ ̂ ^K id ^S^M u iSrtL

i/W e. . § . .  . .v P i^ iX . J

..................- ( M { . . & ^ . £ L i

“ i/iaA j
do hereby appoint and authorise Shri.

Railway Advocate.. .........to appear, act apply and prosecute the above des­
cribed Writ/Civil Revision/(^se/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents, 
to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above 
proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for 
myself/ourselves. n  I >

(V w v X
I/We hereby agree to ratify all acts done by tiie aforesaid Shri.................

.............  Railway Advocate, ^ \ P .

.in pursuance of thfs authority.

IN WITNESS WHERE OF these presents are duly executed by mc/us this.

a»t Comml SupO' 
£.. aiy.. .l,ucknovv..

NER—84850400— 8000—4 7 84 

/


