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‘8) \Is the. appeal- in time'? - y%f’

- .
 amtnar el A

n). If nut by Row mamy. deys: it
1. heyoad tune? ' .

m'ii)‘v'ﬂaa suyfficiont ease ﬁn M ,- |

making the application is tw‘h
_..been ‘Filed?

Has the doeument of mrbbmsaﬁo{ Y@

gation -secompanied By . .‘ ..
8.0 Posgg%lﬂidégqfor Rsng}J W \ﬂ% ..

PR

. Hag the eertified- mpy/vupleq o

of the order(s) against-which t#s - \{’ ey

“saplicatiop is made. been filed‘?
.a) Have the copies of the

~ dorememtafrelied upos by the L
" applicant and meatioped im-tha. A
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CENTRAL ADMINISTRATIVE TRIBUNAL -
LUCKNOW BENCH

LUCKNOW

ORIGINAL APPLICATION No. 292 of 1989'
Baldeo Prasad Applicant
versus

Union of India through Seeretary,

Minisrtry of Railways,
New Delhi and another : . Respondents.

HON. MR. S.N. PRASAD, JUDICIAL MEMBER

HON. MR. V K. SETH, ADMN. MEMBER

(Hon. Mr. S.N. Prasad, Judicial Member.)

The epplicanéhas approached this - Tribunal for
isetting aside the ’}mpugned punishment order dated
'117.1.89(Annexure No. 7).
12. Succinctly, the brief facts of the ~case,
iinteralia, are that the abplicant entered the service of
N.E. Railway on the_post'of Pump Khalasi in the vyear
i960 and got his promotion on due dates uptothe post of
Driver Grade A, and the last promotion was made about 6
Years prior to that. It has furtehr been stated that
whlle the applicant was posted as Driver grade ‘A" at
Gonda, he was served with a charge sheet dated 30.6.88
rssued by respondent No. 3(vide Annexure No. 1). Enqu1ry
proceeded and ultimately culminated into JEEE R S )
punishment order dated 17.1.89(Annexure No. 3)..
3. Being aggrieved against the aforesaid impugned
order, the applicant preferred an appeal dated 19.3.89
td the A.D.R.M., N.E. Railway,~Lucknow, through proper
channel but that appeal has still not been dec1ded

E We have heard the learned counsel for the parties

i

and have thoroughly gone through the records of the case



:and we find that gﬁg/since the above appeal his_stillk_
not been decided by the A.D.R.M. , N. E. Railway,/\ t e
‘ends of juétice wbuld Ee.net, if the A.D.R.M.,.N.E.
. Railway, Lucknow is directed to decide the above
~appeal, be,‘ reasoned and  speaking ordér, in

;accordancewith‘ extant rules and regulations, within a
;perikod of two months from the date of receipt of copy
iof this judgment,; and we drder accordingly. It shall be
iopen for.£hé appliCant tovapgroach this Tribunal if he
;is not satisfied. by the decision ofthe appelate
;authority.

15. The appliéation of the applicant is disposed of as
“above. No order as to costs. ,.

'ADMN. MEMBER. . " JUDICIAL MEMBER

' LUCKNOW: DATED 25.1.94 : ' TN

.Shakeel/



Y @entrdt Admini-(rtve Toihunal

Circuit fench, L ooy
Date of Filing , /0/37 %
Date of Ruceint by Pastu. ..

In the Central Administrativeﬁﬁfiﬁﬁﬁﬁi
L | Additional Bench Allahabad
' ) Glrcult Bench Lucknow.

. @.é.no; RN OI 1989(L)
5?  Baldao Prasad, N Applicant,

The Unlon of Indla and others.  Respondents.

Caompliation. cesse, s
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o Gounsel tor the applicant.
. - Adiress- Bhairon Ji-
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In the Central Administrastive Tribuneal

Additional Bench Ailahab&d_

Circuit Bench Lucknow,

0.A. No. Y ZTuf 1989(L) |

Bal deo Prasad I ‘ Applicant,
Vs?
The Unien of in&ia & Others th R@épondmntf
COMPILCATION = A
3l .
no. Description of documents relicd upon Page nasu :

1. Application U/S 19 Central Adminise
trative Act.1985

”
—
&
w0

3

. Inpugned order dated 17,189

Annexure =3 ' H = 10

- N o wem eem

Datcd#17.10,89 | (P.N. Bajpad)

: Advocete .-
COUNSEL FOR THE  APPLICANT,

L



In the central Adminiatraﬁiva Tribunal
dl: Bench: Allahabad Circuit
. 'encn. HLUCKROWQ Ca

A:A.N.o. N8 ef im@.kﬁ

&

Baldeo Prasad, aged about 51 years s/o late
gri Govind Prasad amployad as lriver Grate
Loco Shed N.E Raly Gonda. .
Applicant,

- | Versus. ]
1. The Union of Indla, through the %ecretaryK
Ministry of Rallway, New Belhi.d |
2. The Eivisional Railway Manager N.E.R&y.
Lucknow. ) -
o. ‘The senior ]1vislonal Mechnlcal Engineer

Lucknsw Junction Lucknew.

DATED: 13.10.1989. B See ‘
@mo\cu N
Applicant,




- ~ In the Gantrél Adminigtrative Tribunal 52
' \

.
y

Additiomal Bench Allahabad
CircuitBench Lucxnaw. o
 Ouh. H0.<257L\01 1289 (L)

Baldeo Prasad, aged about 51 yaars, S)0~Sr1
Late Govind Prasad, employad as Erivar Grada
'A' Loco Bhed N.E, Railway Gonda,
cee &ppllcant.

" Vs. , ’
Th) Tna Union of India , throubh tha secretary
miaistry of Rallway , Newdelhi, | }
2.  The Additlonal Divisional Rail Hanage '
Ne.E. Raihﬂay, Lucknow.

3.  The senior Elvisional Mechanical Engineeq
Lucknow JUBctiom Lucxnow ﬂé'

cos Respondeuts. |

1. DETAILLS OF APRLICATION. £
(1) Name of 4pplicant ~ : Baldeo Prasad

",

.
= [ X ]

(11)Namﬁ o the Pather/ i Late Goﬁina Pd.

(11)Besi atﬁon and office: Employed a8 Driv!

- ~in which smployed ., Grade *A'loco [
Shed N.K.-Railway
Gonda |

(lv )OoLf ce Addrasa - de~

(V) ‘Address for servics a .
@ - of all notices ' doe
\& 3

* e

e
]



-

0

N
Y
ot

SNCETR

- the Annexures 131113@ herewith as Annexure'-l
%o thls Petition. :

The Applicant declaresthatthesubject
matter of the order against which he wants
- redrassal 1s within the jurisdiction of this
Tribunal, |

3.  LIMITATION,

~ The Applicant furtherdeclares that the
application is within the 11m1tatlon on
prascribed in sectlon 21 of the Adninistrative
Tribunal Act 1985. ! -

| 4._ E@CT&QO THEGASE

The ‘facts of the case ara givan below

(é) That the applicant enterea 1n the
sarvices of the N,E. Rallway on thepost oI
Pump Khallasi in the year 1960. ‘He had got
his praﬁotion on the due date upta the post
of Driver Grade 'A' The last promotion Was

,,,,

made about 4 ysars before.

(92‘_ That the appailant was postad as Driver

- Grade 'A' at Gonda, Ha was pdacefully working

on his post without any complaint from any
cornér, All of sudden he wasserved with

a chargesheet dated 30.6 88, lssued by the O.P.

No.3, The copy of thse chargesheat alengwith |

s

(e) _”That the Chargesheet has beén issued on
'ﬁ printad ferm @hich shows that the G.P‘Noaa

hasfailed %o apply his own mind and has simply
signea in a mechanlcal way.
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(@) Thétthe Applicant on recelipt of the Qhar-
:géshﬁatmoved an application in which the
réquest was made forinspection and thecopies
of thé documenis meniloned in the application
01 2.6.1988, but no attentlon was pald. The
copies have not baen supplied, The copy of
the application is filed herewith as ﬁggigure
gg4§ to this Application

(e) That the Petition ‘has been supplied with
a copy of the Enquiry Réport held by the Loco
Foremen in which the p@titioaer and Foreman
Grade *B* 3ri Eam deen Gupta wers held
responsible Tor LEAD PLUG EUSION, ‘The copy
of thls report is already on’ record,

(I} That the applicant wants to point out
that the preliminary Enquiry Rq:ort was
8X-parte. The prellmﬁnary 8nquiry was not

made in preésence of the &pplicant The Enginé

Was Luspected in absence’ "o the applicant,
The Faquiry officer hagd written his reporg
according to his swaet Will. The réal cause
of LEADPLBG FUSION was not 1nvestigated.

(8) That the Applicant aould not submit the
reply of the Chargesheet Tor want o the
coples applied through the applicaulon |
Annexure-z. NO réply was glven sthe orders
passed on the application, it any s Wers nevar
cemmunicated to the Applicant.

(h) ' That Sri M.3. Lal Loco Tnspector was

appointad as ﬁDQuiry Officer who hal recorded
the Statement of the &ppllcant without jurisg-

-aiction. There 1is no provision to récord



4 %gi/f «
Q’Z‘ | . . Xe ;

\
the Stétemebt of the charged persom. In fact
' the Enquiry officer had tried to show the
admission ofthe applicant towards the charges.

(i) That the Enquiry offiﬁerhas Iail@dto A
record ‘the Statémentsor the prosecution wite
ness8s msritioned in the Chargeshest, Hg has
Turther failsdto give thé opportunity to the
applicant to cross examine them. Further
the opportunity or defencé and peréonal haaring
< | ~ has been deniedby the Enquiry Ofricer

<

(J) That the Enquiry ﬁfficar hassubmitted
18 Ex-parte ‘reportto the 0.,P, No.3 without
any knowledge of the Applicant, It ig sald

that the Enquiry oificer has founﬁ thepetitione
guklty for the lharges. |

(k) That the C.P.NG.S on receipt of the
Enquiryﬁeport passad tne final orders on

17.1. ,89. The order ‘has been 1ssued on
Cyclostylsd Form It was réceived by the appli~

~cant on 13, 3 89. The copy of the order is
gnnexuie-ﬁ to this Application.

_(l) That tne puniehment of reduction in the
pay 8cale from Bs.1900/~to Rs 1800/- has bgen
Imposed, This is g major punishment hence
the compliance of theArt, 311(2) and the
Rallway disciplinary *uleés was necessary ,but
these provisions have been violated.

(M) That the Patitloner/ applicant hagd

AL b stated in his Statemant ‘that thereason of
ST\ | -

Leadplug Fusion was thatths lert side top
clock walve was ogened and the applicant

tried to bring 1% 1n original position
- ——TTT




N . W

< but 1% could not be sat right dusto mechanical
- defect in the emgine, The applicanttried
; %0 suppy the water Yo the Boilsr ‘through the
© rignt Injector, but in the meéantime rignt
TOp Clock valve was opened and the steam was
blowsd from the both sidee.

(n) Thet the Iﬂd Plug was not sent for
G.E;T for the test. Thisraport telle the

\ actuel ‘reason ofLEB BLU@ FUSTI@N‘erter
’ | investigation. “

(e) That the fngﬁﬁnm Enq1ne was overdue
wesnee out, ~_According to the rules and prac~
-%lce the Boilder mst bs cleanee wlthin a
wesk, but the present Engine ‘was pot mm Washed
out since several weeks. Dueto this reason

the instance of LEE PLUGFUBIGN took place,

(p) Thet there are proceﬂural 1rregular1tes

. | in"the Eoquiry Proceedings In fact no oral
s ‘ Enquiry has bean held._Thls was the duty of
9 | theEnqulry officerto holdthe énqulry by prodi

~ucing the witnesses in support thecharges.
The charﬂescould not be presumed as provad,

(qe That the order of punishment is a
non;SpeaKing order. No findings have been |
glven by the punishmlng authority. The ‘Applicans
could not know how the charges heve been found
proveéd agalnst him. |

| (r) Thet tne report oIEnquiry officer hasbeex
- relted on:1n the punishment order, but it has
Gggdizggg;i<z\ 1not been made as party of the punlsheent order
‘ It is violatlon of ﬂrt 311(2) of the coneti-

tulon of Indig,




%
6.

. (8)e That the patiﬁioner belng aggrieved
ﬁ from the punishuent order Tiled an appeal
. bafore the O.P.n0. 2 0n 19,3,1989 which is
" 8t1ll panding. The copy of the appeal 1s

filed herewith as Anuexure 4 ta this
| applicatien. ’

(t); ~ That the punishm@nt ard&r contaimed
in’ annaxura 5 18 liable to be quashad .

R | i 5, Grounds Ior relier with lsggl Ereviaiens~«
(5). That the charge sheet has been 1ssusd _

% on’a printed form which shows that the a.p.no.

| 3 has ftilled tgﬂapplywhgg own mind and has

" simply signed in a mechpical way.

(B)s That the petitioner applied for
inspention and the copy of the document but no
{ oréers have besn passed, Dug to this reasons

- the reply of the charge sheet could wot be
isuhmitted.

1(6).__ That the enJine was inspectea \tn
abeence of the applicant, ‘hence the applicant
could not potﬁt out the menchenical defacis,

E(D). That no oral 1nqu1ry was held no
witness in support of the charges was _
examined and the opportunity of £ross examina-
mion » défance and personal hsearing has been
ﬁenied.

%R). That the order of punishmant 1s based
. I on” . re sonable

N A on ‘axparty 1nquiry repar’ﬁ ‘The rea
epportunity to defend the case w:has beeu

|

|
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L] :
7. *

debiéa at gvary stage of inquiry,

(F)., That the punlshment order nas bean
pasged on a cyclasﬁyled Icrm which shows that
the punishing authority ‘hag .not applledﬁhbs

0Wh mind Further no rindings has been given Sy
the lnquiry officer,

| (G)e That the report oI the 1nqu1ry offlcer
{ has been relied on ‘in the punishmgnt order but
: 1%-has not besn ‘made as.part of the punishment

1 ordar. It is violation of Art 311(3) of the
| constitution India. ’

l

E(H). ~ That tha lead plug rusion took place
due to @echnieal defgcts 1n the enjine.'

;II)smm That tha Lead plug was nat sent for test
to the G M;P; This report. tells the agotiual
reasonsor Iusian after the 1nvest1gation.

(I). That the engine wWas over due washaa out
according 1o the rules and praatice ‘the boiler

&ust be clsaned within a week bul the enjine in
question was pot washed out since several weeks.

CJ). _ That the there ars procadural 1rregu1a~
rities 1n the 1DQu1ry proceddings. In fact
ne oral inquiry ‘was held and the statemant
of the appllcant was recorded against the rules

(K)- ﬁmThat the,cnaygeg could‘not be presumed

as proved without the evidence.

|
(ﬂ). That more thanm six months have been
pasea but the appeal has not been aecidad.

o).
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(M);- That the punishment order is 1iable
to bGQuashed

6, Betalls of the remedies xhgustea;~

The appeal has been submittea to the
oppmparty no, 2 on 19 3.1989 which is still

pendlng. The applicant could not wait for the
result of the appeal,

{ - ﬂgether th @gtter is pe 1ng or thg

same was Iiled reviousf Th

-, e ae

Neitnar the matter 1s pending in any court
of law in India nor 1t was filed earlier
bsrgre this Iribunal or any other court of
law, |

8; Reliefa seu t~

| | o The applicant prays rer the following
) o reliers--

I; That the order or punishment containsd
in Annexure 3 may be ‘declared as illegel, »
vcid and not operative in the eye of law, It
may ue quasned and the petitioner may be
reinstated on his original pay of Rs. 1900/-—
and may be allowed all the arrears 1ncurred
upto date wlth interest at the bank rate,

7
4
“&),

II. That the cost or the petition may be
awarded to the applicant,

III. That any other relief which this

. Hon!* bla Tribunaly deems it and proper may be
€§§§G¢Q§&g§k\ allowed to the petitianar. . f




r 9%

in rsceim_ oftne aQ!licati n f@e.. T

1. Numbar 0L Indian Postal 2 &39 2. %
_ orders,

2+ Name of thg- 1ssu1ng .5M@wum~ﬂ'\kuaﬁyu@1k.
. bost office, .

o | 3. Data of issue or postal Q4o 4G
‘ . .. @der, -

; 4. Pogtbgrfice at whic:h Gl MU f,%"@
' , . ba ' 9

\ % In verification :
- I Baldeo Pracsad son or late sri Govind
| Prasad z/0 eWployed as Driver Grade A Loco
- 8hed N.E -Rallway Gonda do “hereby verify that
the contents from 1 to 10 are true to my
personal kaowledge and belief and that I have
‘not supressed any material fact,

Iy

DATED: 13.10;1989. Signature of applicant.

.
Nam s




Tn the Central Advlnlstnatlvs 3@ 1DU¥al: A3d41., Sench:

Allahabad : Clrcul® Bench: Know, _j
Baldeo Prasa Y :'\Dg:fleant
Versus, X
‘ Unton o2f Indla and ors, Respondants #&¢
v ANNZXURE NO, <

S STALT cc Py B
- . T TR PR e L e
FORM NO
NORTH &agTo AN RAJ‘_L,L AV T """"'2""

Oriers of imposiuon of penalty of reduction to a lcwer stage in .

the time scale.of Pay'under Riles (v) of the Railwa i Th
Rules, 1968. Y ‘servants{ 3

vo. 30\ C\MR  pated 7. \.Rq

‘k Designation
" Ticket NoO.___
& .Stdtlon

shri_ ° PR3 1 L4 =N S RS et AR K\
—(name, designation & office in which he is empldyed

* (under suspension) is informed that the Inquiry 0fﬂcer/Bea-:d——of
wﬁtﬂd to enquire -into the charge(s) against him hag/

haye subnittsd his/their report, A copy of the report of. the inqui-
5-'757 ry Officer/meard of Inguisy is enclosed.
~"57 2. On a careful consideration of the enquiry repOrt efcresaid the
‘”C’/l under-signed ‘agrees with the finding(s) of the Inquiry- OEficer/Boazd
- " of Enquiry and hclds that the article(sy of charge is/a:e' pr0ved.

\ * On a caraful ;onsiderat.:.on the ‘enqui reoort afcresai' ALY
{ undersigned agrees with the ding(s) of. tb(/hnquiry Offiger7Board
. of Enquiry is so far as it,relates to article(s) of chay No.(s)___

and for reasefis statud in-the attached MemSrandum holds
that article(s) of chafge NO.(s) -~ which. the Enquiry-

~ Officer/Board of gw@uiry has/have held is not proved/proved, 1n
\:,Mm’% also proved/ notsproved.

3,@1 The un:krsigned has, therefoze, came to the copclugion t.hat the
/i pendlty of reduction to the lower stage at Rs, >in the time
scale of pay of RS \Qm,_-g_ggdnay be imposed on § &

or a period: of —-ﬂ&ﬁg&&'(hm& stéte the
pericd) s‘lri .1 sw”therefore, reduced from the

stage Of Rse to the stage of Rs. B 00}-— -

in senle Of pay k. _LQQ_Q_:.&Q.QQ_. »
at present held by him for a period of 3%%;‘ __years %

months from the date of this order mA;h/wi ut poStponj_ng future
incremcntse.
4., Under Rile 18 of the Rculway servants(D&A) Rlles,1968 an appeal
against those.orders lies to W\ provided:-
i) the appeal is submitted t-hrough proger channel within 45
days from the date Of rcceipt of these orders and
ii) The appeal do=s not contam improper or disreSpectful
1l anguage. _
5, Please acknowledge receipt of thls letter.

—

q«*

c(cg arg?ﬁ Ppiira ﬂm%wa/a%@l Signature ', ‘\% ,
’\“}I 3L ! Name *& Desig.‘bf theL/ s R

% f?fl.” 3*(7{7) ‘ HM/‘S‘P(‘"N 3 d;sciplinary aut)’xority )
i Ryl i e

2 out w ever is not aPpl:icable. - C/Xf"o

SRR ol e

1
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IN THE
CENTRAL ADMINISTRATIVE TRIBUNAL
4

CIRCUIT BENCH, LUCKN
F.oNo s [0

e _
ivil Misc, Application No. of 1990(L)
In Re:

Registration(0. A.) No. 292 of 1989 (L) :
4

_ a Baldeo Prasad.eeeeeeeee ‘ Appli /
9 ® e 0 e 000 ¢ 0 0 p ‘C ant
: Petitioner

Versus

Union of Indi4 and OtherS.......... Respondénts

N
S

Fixed For: 11.07.90

,APPLICATION FOR CONDONATION OF DELAY IN

-

FILING COUNTER REPLY

fhat delay in filing counter reply is not

i tent10nal or deliberate but due to administrative

and bonafide‘reasons, Wthh deserves to be condoned.

PRAYER s

Wherefore, it is most respectfully prayed
tHat in the interest of justice, delay in filing ‘

counter reply may kindly be condoned and counter

Q. ; reply may be taken on record.

o L o

I o
pated: \\. 790 © (ANIL SRIVASTAVA) )
| ADVOCATE

'Luckhow

Counsel for Respon%gnts.
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U IN THE |
? - CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOW,

. . o MR e Mg

, Civil Misec. Applj | * G‘
| - Application wo ' ’
| . ion Wo, of 1990(L) |
In Re; '
Re [ » .
| gistration ( 0. a, ) No. 292 of 1989 (1)

| L

‘Baldeo Prsag

.....;......Applicant/‘
Petitioner
Versus
. Union‘of 1d i
\ | | t India and Others..........Respondents.

Fixed For ¢ 11.07.90

APPLICATTION FOR VACATION OF INTERIM ~ORDER

That for the facts and reasons stated in
the accompanying Counter Repiy; it is most féspect-
fully prayed that in the interest of j#stice the
interim order granted in this case may kindly be
vacated and ad-interim order the said effect may

Llso be passed.

TLsucknow, , 94AE@K;}0QK¢%%£5

Dateds |[)-90 { ANIL SRIVASTAVA )
: ' ADVOCATE

e

‘Counsel for Reppondents.

L

/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, %%b ,
; | CIRCUIT BENCH, LUCKNOW.
A ] ,

i

! Registration ( 0. A. ) No. 292 of 1989(L)

| )

!

f

Applicant/

! Baldeoprsadv.......‘.... .....OOOI.....
‘ ' Petitioner

Versus

Union of India and Others.............Respondents.

Fixed For:11.07.90

COUNTER REPLY ON BEHALF OF ALL THE RESPONDENTS

I, IK%"\&W@QO working as S‘%’D M=

., in the office of Divisional Railway Manager,

North Eastern Railway, Ashok Marg, Lucknow do

hereby solemnly affirm and state as ungers: -

1. That the official abovenamed is working under the
respondents and is fully conversant with the
facts and circumstances of the’Applicant's case
and has 'been authorised by the respondents to

file this Counter Reply on their behalf,

2. That the contents of'paras 1 to 3 of the original

application =Exexasxkeiswy do not call for reply.

That reply to the contents of para 4 of the

original application are as below.

3. That the contents of paras 4 (a) and 4(b) of

the application are admitted.

4. That the contents of para 4 (c) of the application

are categorically denied. The opposite party/

A3 qugq o |
Bifgs =5
giﬁ#qu respo

Eos° %0, @@:{S%

\ |
\ |

ndent/ /No. - 3 after carefully considering

CONtececscnsslas
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' the matter and after applying his mind issued the

- said chargesheet on the prescribed form, strictly

as per rules.

. That the contents of para 4 (d) of the application

are categorically denied and applicant be put o

strict proof for the allegations made in the para.

" As per records no such application (Annexure No. 2)

. was ever recieved by the answering respondénts.-

0

% Woza Fifaw TNfas,
ToToTo, AFIH

' Therefore the alleged Annexure No. 2 appears to be

a manufactured and forged document. However, a

. | An
- ‘perusal of chargesheet conté&@@Fhe Annexure No, 1
) Y

to the application itself indicates that all relied

upon documents were duly given to theapplicant along-

,

with the such chargesheet,

~ That the contehts of para 4 (e) of the application

are admitted.

That the contents of para 4 (f) of the application
are categorically denté&d. The applicant was duly
Vpresent at the time of sgid preliminary enquiry.
The preliminary‘enquiry was conducted by the Mechanical
Boiler Inspector,vNorthern Railway, Lucknow, #ho
carefully examinedthe Loco No. 8029-W.G. in the
presence of engine crew including Sri Baldeo Prsad,
Driver-A, Gonda shed. The applicant has also put
his signature on the said enquiry report. Here it
mgy be clarified that Lead Plug Fusion System is
(ifmeed in steam engine) for safety of its Boiler,
to maintain the proper water level in the Boiler.,
If the proper water level is not maintained in the
Boiler, the steam in the Boilérfﬁﬁlts the Lead Plug

and the steam within the Boiler Leaks out through the

Cont...‘.'.3..
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the first an '

Te 38 o check and

gine ariver t

the Boiler t0

. 10N
Lead Plug Fusio

foremost duty rer level in
the proper We |

. in

malntal

: ON.

‘ ‘ g Tuslo
» Lead Pluc

avoid any

_ , jcation

the applic
mcents of para & (g) of

8. That the conte

; records the
are categorically denied, RAs oL T

apolicant also ﬁiﬁ not submit his de&encefstaxemant

and inspite of repeated reminders he faileq to give

the name of his defence cousel,

9, Thét the contents of para & (h) of the application
are not admitted as'alleged. The aoplicant yag
never Compelled to give his gt
his Statement tq the enquiry o
free wiig

1o,

That the Contents,of,para 4

are categoricaliy denieqd,

dge of enquiry ang the
€nquiry report, : |




g% Aved aifes sfas,
goSolo, GHAGH |

12,

13.

14,

18,

That in reply to the contents of para 4 (k)
of the application, it is stated that the
punishment order was issued on presciibed

from, strictly as per rules,

That the contents of para 4 (1) of the application
are not admitted as alleged. There has been no
violation of Article 311 (2) of the Consfitution
as alleged., The punishment of reduction in pay/
grade has been issued for violation of rules

3(i), (ii) and (iii) of the Railway Service

£Conduct) Rule 1966,

That the contents of para 4 (m) of the application
afe not admitted as alleged, The main cause of
Lead Plug Fusion is shortage of water and not
mechanical fault/defect. However, the applicant

has admitted his charges.

That the contents of para 4 (n) of the aprlication
are not admitted as alleged. There was no
neccessity to sent the Lead Plug for CMT for test.
Fused Lead Plug was examinediﬁ the presence of

the applicant and there was no water in the gauge
giasses which indicates that tha8 front Lead Plug
has fused due to shortage of water in the Boiler.

The applicant has signed in the joint inspection

report of MBI/LKO.

'16. That in reply to the éontents of para 4 (o) of the
application, it is stated that it is true that engine
was running over-due wash out but it is spacifically
stated that it can not be a reason of Lead Plug

Fusion.

COoNteeeees5e,



18.

~

19,

20,

21.
QAT HET Fifys %??Tﬁaz,
%0T0%0, AGHT
22.

. i

That the contents of para 4 (p) of the application

are denied. No irregularity was committed as
Revelled

alleged. The charges %eve%kagainst the apvlicant

stood fully-proved;

That the contents of para 4 (q) of the application

are denied. The punishment order is a reasoned
order. Even the applicant has himself admitted

his charges.

 That the contenss of para & (r) of the application

are categorically denied. There has no violation
of the provision of Article 311 (2) of the
Const;tution of India as alleged. The applicant
was supplied with all the relied upon documenﬁs
and neccessary papers.

That the contents of péra 4 (s) of the application
are categorically denied. No appeal as alleged
has been'preferred by the applicant neither it

is pending as alleged. The applicant be put to
strict proof for the allegatiohs'made in the

para and if he is not abde to proof that he has
filed the alleged appeal then this original
applicaﬁion may be dismissed as premature with

costs in favour of the answering respondents.

That the contents of para 4 (t) of the application
afe denied. This application itself is liable to
be dismissed with cost in favour of the answering

respondents.

That the grounds mentioned in para 5 of the

Conto o e .6. .‘
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23,

24,

Qo , ; 25,

-6 - | | Q/;%

original_appliqation are misconcieved, irrelevent,

vague, illegal, and not applicable instent case.
That the contents of~pafa 6 of the application are
categorically denied. The applicant has not

exusted the departmental remedy as alleged.

That the contents Qf'para 7 of the application do

not.call for reply.

That in reply to the contents of para 8 of the
application, it is statégrg%a applicant is not
xakhex entitled to any relief as claimed rather
this original application itself is fit to be

rejected with c&sts in favour ofthe answering

fespondents and against the'applicants.

- ggT Wued FifeF TTE,

- _q -
Lucknow ?oﬁe{é,‘@ﬁx

Dated: 28[6]/40C

VERIFICATTION

I, the offiqiai abovenamed do hereby verify
that the contents of para 1 of this Counter Reply
is true to my pefsonal knowledge and those of |
paras 2 to 25 of this Counter Reply are believed

by me to be true on the basis of records and

Ll

Lucknow m AEH Biaw ELHECE
Dated: 22[6[q0 JeTeTs, qUTR

- legal advice.
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' eoe Bpplicant
4 VS e
The Unlon oftndia g gthors ~ees  Oppopartiés.

RéJjolvder Affidavit.
I, Baldev Prasad, agad about 52 years
S/C 1ate sri coving Prasad, émploysd ns Driver
Goods Train » » Lo¢o ghed, N.F. Rallway,gowda,
Go nereby solmoly affirg as undar.

i, That the contants of para 1 of +ha Ced
BE8ds B0 TEDLY .

S e That the contents of para 2 of thg CA
needs no reply.

3. - That the contente of para 3 of tha Cod.
De€&ls no reply.

4, That tha Contents of para 4 of the C4 .
are cenied .The Charg €cheet has vot been 1sgued
properly. It has been L ssued op the prinmted
Form which shows thatkiha iééuimg authority has
not applied his own mind,

Oe That the contents of .arab of the C.a.
are daniﬁd¢ The allegatlons made ip para 4(d)
of Theqépplicatiqn aré reltarated which are
corract, The Applicstiov Apnaxure-2 must o6



. W
ig o o the office f tne Oppgpartzﬁs; The Opp o
Y parties want to conceal the corréct ract.
1 It 1s wrong to say that the coplies of thg
% documénte ware supplied to the deponsnt.
; In fact coples were not supplied .
S That the contevts of paraﬁ.éfviha G
needs no reply.,
| Te That ths Contam s of para 7 of tha ¢ A
{, o - 8re denied. Tt ic wrong tfo say %hat_th@ 46 pond-

Wag présént during tha greliminsry enquiry,
Thaa llegationsg of 6zamioatlon of the Togios
by the Fpd.iry officer, ip preégénce ol the
daponeut 1: depied. Ne ivformat on was givep
tg thé deponant. Th ¢ led Plug of the Fugine
Wap delectlve The real cauce of 184 rlug fusion
Were uot Inveastigated. Tuo fact the éngloe

Wags not washad, v time which regulted the

led plug fUSmem The wetér 16val was correctly
maint&imﬂd by thea dapomﬁnt and 11 was net ths
cancse of led rlug Fustion.

8. Thaf the contan' g ol para 8 of the C.a,
ANGré denig Thﬁ rép ly was vot poeslile ag the
’]fg,yléa of the decumduts were not supplied to
;fﬂi“a The raply mf The appllc&tien aﬁ:&ﬁura«(

L,
Je That the contents of para X9 of the
C.h.a76 denied. The statement of the deponeut
“was forcibly recorded . The deéponsvt never gave
‘his statement from hig own eweéetwill.

ElOe ‘That tha cuﬁfﬂn 8 of para 10 of *the G,a.
t&ra gepied. The depouent never accaéplad 16



£t

7N
3

c¢harzes. The allegations are false and have
baen comcocted for purp05€a of the W,3, The
68X~ D&t GHQuiry W85 pacassary, if the peti-
tlopar/ daponsnt Was wotl co- Op&delVﬂﬁ with
the epyuiry. The chargés could potbe presused
&s proved .

1l That the contents of para 11l of the Ca
aré denied . The allk gations of accapting the
Charges are fale. The depouent neRver accept-
84 the chargs. 1o fact no aﬁQuixy uas'h'ld_
hance theére was no istion ts'acc&pt the
Ghargés. No ipformation of the dats of
anduiry was given to the deponent,

12, That the contenis of para 13 of the .4,
are denied. The orddr has been izsued o Prife-.
ted Lorm which shows thet the pupishing
autherity has falled to apply his mivd ip
awarding the punishment.

13, That the contents of para 13 of the ¢ .4,
are denled .The provisions of 4rte. 311 of the
Comstitution ¢ Tndis have baen viplated. No
such rule was violsted by the deponsant, Furtner

the contants o para 4(1‘ of The appllcation
are reltfarated.

14, That the contents ¢f para 18 of the C. 4.
jare denied. The comtents ol para 4(m) of the

applicatlon are reliterated. The cauwseé of led
plug fuslon was not the shortagk of water. It
wag machanical defect. The de puént navar
admltted the charges.

19, That the contents of para 15 of the
C.6. are deniad,.It was necassary to seénd the
164 Plug for CuT for test to kuwow the actual

Y -
ki



724
4,

I'éacon of B4 plug fusion. The watsr lavel

Wa & malutelned and 1t was not the reason of
180 plug fuston.The slzuature os Ihe deponent
have been obtaingd by mlsrepresen ation of the
fact. Th a_msgip&Awas not Inspacted 1u presencs
of the depovent.

16,  That the Conteéuts of paral6 of the ¢4

are deni.d. The CpPepartié s haveadmitted that

ithe engine wasg runniog over dus wash out. To

ract this was the reason oI the 18d plug fusion

17¢  That the coptepts of para 17 of the
Gedo are denled . There gre procedural irr6pui-
aritirs at Gvery stapgs of enquiry.Tha charges
Could not b€ presumed as proved w1 thout nolding
the propér endurl y.

18. That tas contente of para 18 of tus

C.h. are denigd. The deponent pever ad.itted

the chargée. The order ig & non spaaking orger.

19,  That the contents of para 19 of the C.4.
are deuled. The documénts proposad to bs relied

on 1o support o the charges were oot suppliad

to tne depomante It is clsar viclation of airt.
S11(8) of the Comstituti-on of Thdia.

40e  That the comténts of para 20 of the C.4.

are denled.The contev ‘s of para 4 (s) of ths

 appication are reitarated. The appeal wag filad
(5;;>~ which must be in the off ice of the Opp.partias.

(\<\3€\A\

'
i

2L, That the comteénts of para 21 of tue C.a.
aré gdenied. Thae applicatipn ts lLlaole 1o be

i‘alLQWGd wit n coste

i

%

32; %nat?hé conteuts of para 22 of 1the g.é.



W)

¥
Oe

~are denled. The application is baged on True
- facts and on the gepulns groundg. Furitngér iae

i

|
!
!
]
i

}7iacipianary procaadiags rulé s

contents of para 5 ol the application are
ralierartdad. |

Rde Thatthe contaute of para 83 of the C 4.
ar¢ denied The remedy was exhausted by Liliog
ol the apmal

&4 e Rhat the contents of paradd of the C.4.
B88Gs no réply. m

25 That the coptants o para 25 of the C.4,
aré denled. The deponent 1s eotitled to g8t the
reéliefs cla imed .The application ls liable to
be allowad with cost. |

26, . Th at the ordar of punishment is based on
the false facts and could notbe sustaivedin the

gua of law.
27 That tne order of punishmént ls & non

w\\xjaaxiwg ordér &nd ig @x-parts also.
G
)

8e That the ﬂ‘QViﬁ obs of Rallway gervant

9. - That thae ﬁﬁpﬂﬂﬁw% ig entitled %o De
reiua%ad on the post of Driver Gradé-4 with
Inll salary amd othﬁr baaafufm &ccmrﬁlmgly@
pated: 2L 4,00 | Cp@v“\éjr_Y\\i
| - Deponant.
verification,
T, thse abové pamed deponsnt do hereby
verify that the contén s of paras 129 of the
are trué to my knowledge to the gxtent

Red

of the fa cts, butthe le gal po lnts are baliﬁvad

py mé to ba frue ob the basis ol the legal

agvicse.
i

« have been vlo latad

ii



6o
§lgnad avd verified taw ay this the |
day of warch, im Court Compound at Lucknow,

@\w\\ SWNLC,
B&p@h&ﬂt \

I ldeutify the a@gcn»nz who has signan
baiora mif o

golemnly affirmed before me on 29 . %ﬂ%
811, 27 AM./P.by dri Baldev Prasad, the
8bove named de@ponent who ig ldentifiad by ari
P N Bajpal, Apdvocate, High Gourt of Judicatur&
at All@habad ( Luckﬂmv Banah ) Luckmow

1 hﬁva 3atiafiad mys8ll by éxamining
tha deéponent th.at he understands the contentg

~of this affliavit which has baen réadover and

 6xplained by me, §4:1§;;;¥
‘-.“”i

—

! SHIKHA SRIVAST4p 4
-2 RS x’l’f?“l'O"’ER ‘

':1‘\,‘!'./‘/‘[“’/,. I?d!
Tt

~———

W8 .. H
bawck P BE L L. “OW,

%29 [ 27—
(-2 s g
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
Additional Bench All ehabad
" Cireuit Bench Lucknow .
0.A. No.  of 1989(L)
vBaldeo Prasad v TTT Appl icant
VST | |
Uﬁion of india & bthcrs T?T Upptba:tiesf
COMPIIZATICN: 'B"
S1.No. Description of documents Page nos
1? Annexure =1, éhargesheet : l toe 9
2?'. Anncxure =2y Reply of'Chargesheet : 10 to 14
3. Annexure= 4, Copy of Appeal : 15 to 16

4, MWekealst Nema t = 17 =

- vre e em emm Ao ek seme e e e e = an oS3 e ami e ek e o mmm e e e — o e

| e

( P.N:'Bajpai
Advoc.zte

Dated? 17.10.89 " COUNSEL FOR THE  APPLICANT,




ntral AQministrative Tribunal: AQdl. 2
I xggaggbad : Cifcuit Bench: Lucknow,

Baldeo Prasad - APpllcanv™ o
ents ;
Unton of Indila apd ors. Respond
‘ ANNEXURE'NO, (.
i ¥ &b
{ M Z
L ) |
. ) SR TOML |
S S B Cl R GC A Jo Jo—iTo 354 (Amifud)
4 } | NCE, Raiway ~ N.E~G. 3:54 (R)
A . TR T FTATAF-F AT T do 5
' v . Standard Form of Chargesheet. " Standard Form No. 5,

[ @ 999 (e &t adier) fom, 1968 &1 fram 9 ]
- [Rule 9 of the Railway, Servants (Discipline and Appeal) Rules, 1968]

T e M) 20]6128.

No. , S R
E)ﬂ L
@& JuEE & m)N('\)JLJN
- (Name of Railway Administration) .
{ : b oT _ )
o @@ @ w o)., oSN
oM (Place of issue) -
Ol -
o art"ral.clg*&&
' Date
GIRG
MEMORANDUM

1. * Tui /A A/ rgmeaTt W s (rure o adie) fa, 1968 & frano % SEL
I AR faeg stisr 57 F) seqra 38 § 1 w3 A1 FOAR F ASATATH FAR, foad
wrae § i FT ) AT &, AT & F56RY F faaeor (orpaeer-1) ¥ oy 34 AT F FF F82 F andd

AT AT FIER F SR F1 e g § (sraeg-10) For e & aite o afiat g e & smpesiat

T qfee & A KT AT §, IR O T o 3 (a1 R 1Y) e T g ¥ Sfeafeq qearaat

F st aaea-1ll & &9 F gow & Peldey (4

A The¢ Presid nt/l%l y Board/undersigned propose(s) to-hold an.nquiry against Shri. 7. ..., ..

DS Ve | (o “aader Rule 9 of the Railway Servants (Discipline and Appeal) Rules, 1968.

The substance of tHe imputations of misconduct or misbehaviour in respect of which the inquiry is proposed

‘ g to be held is set out in . the enclosed statement of articles of charge (Annexure-I). A statement of the im-

putations of misconduct or mis-behaviour in support of each article of charge is enclosed (Annexure-II).

A list of documents by which, and a list of witnesses by whom, the articles of charge are proposed to be sus-

tained are also enclosed (Annexures-III & IV). * Further, copies of documents mentioned is the list of

J documents, as per Annexure-III are enclosed. N
a 2. B R CaEET g fRar sirar 4 f afz ag 93 at g

%}Q’ Ay T & 10 fa?%w“ratmﬁauqmﬁfm“rsﬁmmﬁwgﬁr (EFg-110) & afore gearasit a1 fFrévaro
"‘S\&‘ #X m%aﬁr{maﬁa@'wa‘mwr%ummﬁw%faqwsrmaﬁw&a%maﬁm***“""'-'-'“-'-‘-

p- q gws  wETfa mt’)j:rrf r
? 2. **Shuv“\iQQ%P& -+ .« ....1s hereby informed that if he so

desires, he can inspect and take extracts from the Hdgw-men/ts mentio 1 the enclosed list of documents

(Annexurve-lll) at any time during office hw&t in ten W teceipt of this Memorandum. For this
purpose he should contact***.. .. .. .. e oo <immediately on receipt of this memorandum,

/ .
SR F G w1 qur wifew S B el ¥ s fawdr ¥ qwar aqat AT SEIA A T agraar & fayg
- Fereft st T FT R 3w qfra & el afesrdy [t T ) (SITATHA A qdrer ) 1968 & frra-9(13)

e X 797 feafq sa% A9 -1 aiz/orga A1e—2 F arerrel #7937 WA &Y A1 HETAAT & Ty § | T A & forg
. sfearaer ®9 § S8 F ar afus safedl &1 am fEnT o FMMEd | agraE @ SAATY (FHAUEY) a1 W &=
o gfea F qarfusrly (aarfasifeat) &1 am fAdoT a7 & GEA Ao e

ar A safv(Eafd) § 797 ¢ Ga1 afed fs g @) st seiam) ¥ R gaa wem e b fad TR
2 | T973Z H Q8 s AR (A &, afs wrd g1, faasor oY faar sty snfid, fest wifaa safs (aafwa) g
AFIAAT FIA AT 9gS Y 797 frar 91 G & A% A Pl g Fea nar qeagAMIE 0@ ¥ A e

q;ﬂ—‘:/ma-;aq;.....‘.... PP "‘”“““iﬂ%?ﬁﬁmm_aﬁg&l ‘
3. Shri.. Mm P:KWQ‘Q,. e++evvee.. ... ds further informed that he may, if he
sodesires, take the assistance of any other railway sérvant/an official of Railway Trade Union [Who satis-

fies the requirements of rule-9(13)of the Railway servants (Discipline’and Appeal) Rules,. 1968 and Note-I
: X s . . "

A A



. e
% . -

. | s
y | | | (2 ) | NG s

# o i,
~ and/or Note-2 there under as the case-may be] for inspecting the documents and assistin~ hinr in present-

o

ing his case before the Inquiring Authority in the event of an oral inquiry being held, For this purpose, A

he should nominate one or more persons in order of preicrance.nBeforempminating the assisting Railwa

servant(s) or Railway Trade Union Official(s), Shri.. %O&&Q@ Q) X ‘w“i e .shofldlobta_ifl
an undertaking from the nominee(s) that he (they) is (are) willing to assist him during the disciplinary pro-
ceedings. The undertaking should also contain the particulars of other case(s) if any, in which the nomi-
nee(s) had already undertaken to_ assist and the undertaking should be furnished to the undersigned/

Generﬂ)&‘anager. Peeee INRLL L L Railway alongwith the nomination.

...

4‘ 9;ﬁ-................................... ........qﬁqa-a‘gmf‘aéfmf‘mwg%q-&w
aimafqmﬁmﬁ%fa&ﬁzﬁm&amﬁﬁwmaﬁfmaa‘ra‘rwamqfrqu%wﬁw%%ﬁmam
ufaagmﬁvﬁmﬁ:ﬂwma@aﬁmﬁﬁmﬁﬂmwgﬁ%IOFﬁ%sﬂa‘(ﬁrﬂmmﬁfﬁ(m
..-'...-........'.....%-;.........‘..m)%;mﬁ(mﬁwamwwq;ﬁ)(q}ﬁ m%m
q‘wm‘)mﬁ BREEITE .;.5&.......-....-.,...-..............

: 4, Shn\aéo*ﬁiﬁ‘lD 9\“V"ls hereby directed to submit to the undersigned
(through General Manager.. .... LC’\@bRaﬂway) a written statement of his defence

(which should reach theé said General Manager) £ within ten days of receipt of this Memorandum, if he
does not require to inspect any documents for the preparation of his d ence, and within ten days after
completion of inspection of documents if he desires to inspect documents and also :—

(F) T fF 70 38 @T 90 AT §B FAT TR L, &R

(a) to state whether he wishes to be heard in person; and ' 3

(@) = arferdt &, afc aé §, W ] 93 T, foed a5 9w A ¥ T ¥ g AR )
(b) to furnish the names and addresses of the witnesses if any, whom he wishes to call in support of
his defence. .

1

5. 9£ﬁ‘ Qﬁ?ﬂ;ﬁi’a‘ fmm%%ml%mwm}
F AR T A A A el Ay e d § mﬁaﬁ&%m%mﬁ%ﬁﬁmﬂﬁﬁﬁw“

FX
5. Shri., FakXatp. QWRJV +«++..... s informed that an inquiry will be held only in

respect of those articles of charge as are not.admitted. He should, therefore, specifically admit or/deny
each article of charge. ’

. ..I...........ﬁmif‘qaf‘q;mmgf‘*qﬁqgh“a ﬁﬁ.&w
arq'f‘a%%ﬁatufaagaﬁmﬁmfaf@HEW‘mﬁaﬁfmmmmfm%wawfm@ & g a@f
g1 AT AT FHRY (AARA R afier) Forarwr 1968 & 9% Sradl a1 3% fraw & e ¥ Oy e/
ﬁra’sﬁmqmm\ﬁw a1 fa TEATEF Raxwr%a‘tahsrrfmﬁ@q&ﬁuw@mmwal

6. Shri...!.2; ‘% : *’\Aﬂ\— <+ .. ..is further informed that if he does not submit
his written statement of defence within the period specified in para 2 or does not appear in person before

the inquiring authority or otherwise fails or refuses to comply with the provisions of Rule 9 of the Railway
Servants (Discipline and Appeal) Rule, 1968, or the orders/directions issued in pursuance of the said
rule, the inquiring authority may hold the inquiry ex-parte

‘7. &ﬁ-........

£

U E T XA AT (Ara) fir, 1966 3 fram 20

En"“r‘aﬁtfaamsrrarr%,f#m%ar&ﬁwﬁ%i‘aﬁ?rftmm%waﬁawﬁ&mﬁqwﬁwmﬁ%ﬁaﬁaﬁfgﬁ ,

ﬁmv‘ram%f%lﬁfm“rafrcamfamﬁw#rimmmmqmaﬁéﬁmawmaa?gmﬁaﬁrmﬁn"n
afe g7 Frafenl § awfraa frt amd ¥, m“raﬁtfr&mmw&ﬁhﬁiwm%ﬁm@m%a‘rﬁm
feam mar R oz ww¥ fawg 3w &ar ( 19(@6%@@20 T HTA F ol wdamer £ st |

7. The attention of Shri.. . =0, A EABL | sinvited to rule 20 of the Railway

Services (Conduct) Rules, 1966, under which no Railway servant shall bring or attempt to bring any poli-
tical or other influence to bear upon any superior authority to further his interests in respect of matters
pertaining to his service under the Government. If any representation is received on his behalf from
ano§hdr pergonyn x\es;@é@f any matter dealt within these proceedings, it will be presumed that Shri.. .,

v MPIITENN .»is aware of such a representation and that it has been made at his instanee
and action will be taken against him for violation of Rule 20 of the Railway Services (Conduct) Rules, 1966.

8. @ @NF FT qrady F 1 ,
8. The receipt of this m'emorandum may bcr acknowleged.

’
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* [mf‘a%srﬁvraﬁ'cw%m@]

[By order and in the name of the President)

FARE = o " : o g %‘% .
Eacls: | SE\Q@ - U- Sl )
: © T ¥ _ - (Signature) ’3)4““;—-? LIN ‘
| | : T A w1 AW A qe |

Name and designation of competent authdrity,

. .
ﬁ’ﬁTﬁ, I. ' !
To, / -0 ~ ? '
o aﬁéwmw‘i | .
A (Designation) o
(Place) e v o .
G ) (ST sferdr a1 A AR qar) ) quend S |
Copy to Shri...... C’z/D\ ..... . .(Name and designation 'of the lending authority)
for information. | ' , :

*a’tma@,aﬁmi'i

Strike out whichever is not applicable.

* ﬂaw%wmaﬁm%ﬁﬁﬁWﬂWﬁﬂﬁﬁm&mmﬁml

To be deleted if copies are given/not given with the Memorandum as thecase may be.

*eor sl &1 AR (R g _faafa grm fF st sriwr sfur &I STqAreA STfFrd ar fe sl d Wy
B mﬁwwmﬂwﬁ%faﬁﬁ%mﬁiﬁm&mm%aﬁwwﬁmﬁﬁwﬁmﬁwmm
g m@qfwﬁﬁmﬁiﬁmmﬁw%mmmﬁﬁ%ﬁﬂwﬁwmaﬁwmﬁmﬁmwm

' 9T § Iecrqg frar ard ) ' ' ‘
Name of the authority, (This would imply that whenever acas
o rity by the Investig'atinfg authority or any authority who are

or who would be arranging for inspection of the documents to
in the draft memorandum,

£8 w71 wegfy srumes il §
Where the President is the disciplinary Authority.

e is referred to the Disciplinary Autho-
in the custody of the listed documents
enable that authority being mentioned

£ gt 7§ Teeafa mtﬁaﬁéwquﬁﬁ%agimraﬁfwéwﬁn

To be retained wherever President or the Railway Board is the competent authority,

1 fraw 16 (1) 3§ wﬁmﬁﬁaﬁmﬁmﬁwﬁrﬁﬁawaﬁn
To be used wherever applicable-See Rule 16 (1) of the RS (D & A) Rules, 1968-Not to be inserted in
the copy sent to the Rajlway servant, ' ‘

NER— 86871 644—10,000-—M5f<1y, 87

\

@m\d\\mﬁ\ |




)

n the Cantral Administrative Tribvuonal: a3dl. Bench:
Allahabad ¢ Circuit Renuxz Lucknow,
Baldeo Prasad Ancllcant
Vprsuq
¥

Unton of Indla and ors, .Respondents
r ANNEXURE NO, P
| . 29

i MNMJE&. -1

T 8 U ... SRS e et

By W M éimﬁ?‘-’?iﬁ 5/\[@.4 S
ame & U::signdtmn of Rul.Lway sewant) . _.:.:\: 0
Shrl kkqﬁm PY‘T/J—QJ while wex:k;[ng as S E
Y 5%/&& 29388
J&:L4a ¢¢a‘ E?ozfj/uﬁ@‘¢o Cﬂvax; ;i: E,Af,wﬁ,ﬁnjj}.
/mwcgmf}mci Iy mou\ a Lokl .

.?L&i%h:

| .stdtemant of:“ ﬁnput.ation of miscon:hct or; misbehaviour e
L , k. of tic

of ot large_fx_:amei/agaiﬂst

. A CuL}Aqaazuu*%J |

):S?/‘ruhg W\o(gn,%—wé,& e ﬂw /_;»M/g ZFL g )
@Q W A valade, R

*@f < (CMMS

;zAle #%éé

e .(%f ;'
AINHAMMN




ANNLXUR:‘-III

. ldst of 40 u'nc ts y whlc the icle of chares framed
, agra,i.z' €= EX f\/JS (;-‘5

o (Nume & Deslgnatlon of tk'e Rl& SErvant) ,
L R us‘,qlncd

CLr /N/zz? JLicos m]ew,i Ao, tp Lp/:/zy f;;w/s%w/w/s/w "
e M N R [ Les m]b»vi No- M/LPP) )&& kN

('Nome & Uesignation f the Rallway sarvantf T
: aze proposed to be sustaineg, - )

R Maltol = PBINR l”w fis
U Vohandan, - ALP[MJI~LL0
7 Cﬁ? Tg«ran&' « QQCWC) NFZQH

R
-
5

-.._,—--~_-—-.—-.——.‘——-—--——.— .- . .




) . . o L WWWML'M

r‘ - ANNc.AU:«.‘a XII - c A
etandard Pom OF Vrder for Taking Disciplinary mtion in Yl

- Cammon Proceedings. -
(Rile 13-0of R5. ( D& A) Riles, 1968)

yo. m\w}g 89 | |
(Name Oof Railway Adninigtra m) esecseat e .‘\;\:LMD. g'.:.[f\./,,'f.'..‘ A

(Placing of issue)........................Date:l.....)c\...§..1q8&
N oam,ac‘.)e)’x\m s Pzayad 9= N \-N .
Ndme of Railway sé%r&x ¥s. RWWA&MQ»\&&*C&.\—\“\Y. A0

whereas €te Railway servants spec1fied in the’ margin.a.x:e joinely
concemed in a disciolinary cases

Now, therefore, in exercise of the powers- ccnferred by sub-:uIES
(1) and (2) of Rile 13 of the Railway serVdrxg,s(Discioline & Pppeal)
. Rules 1968, the Pzes:l..ient/the Rallwdy BOurd/T‘m undarsig(ned L\en:e.by
direct(s) s

(1) thag itsmplln-uy dcta.on— against all he sa.xd Bailway gefvant

shall be takeu ,i. mon edlng.
{ £(a ﬂ'\eoosoq .og‘:%o-ooooo. oovo(Nafne& ;E.signation of tm

authority) Jxall sqaction as the disciplinary é\étnoﬂ_tj for the i
purpose Of tne canmon procecding. and snall be ompetant. O '*mpo"sé‘ :
the following penaltics, nanely ;-

+(Here specify tue penal ties) A1 ;1 gpﬁ&f‘—‘“{”"\ ’Q"J‘é? M" '.

&( 3) thcxt the procedun: prcscrlbed in mle 9 and Rile’ **10/&113 11
shall be followed in. the .saad pmceadlngs;q Lo - ,
© %*( Score out toe portlcn not &applicable) .
A (By order an;l in; the name of the Pres;Ldent)(\

Name & Des:.gnaﬂ.on ‘of th L\W
Competent &dithority -~ -

. (Rale -13(4) L
~(The Officer authorised mder article
77(2) of the constitution to authenti-
cate orders on behalf of the P: wesddent,
the Secy,Rly Bi.or Othur/ compet ..r‘."c.'Au-‘
thority under Pulc 13(1) T o

1. Shri__ I« WP"‘/":} DOy M GO (Ndne & D831gnation)

2. shri_ “Rav D, Gobta Slm T 16D __(Nane & Designaticn)
3. shri -SC, Maopee LR GD ' _(Name' and ‘Designation)
4, Shri : . (Name & Designaticy)
5. shm S ' i g “(Name & Desigaationy -

*The authority comp:- b:nt: to imposs the penalty 6f dismissal fmlm
service on all such Radlway Servants or if tbey are dlffﬁt@ﬂt,
highest of such autnoritics w;th the, conscnﬁ of ‘others.,

£ sSee Rile 13(2 (i)

+ See Aule 1302 (ii) | o .
% where the orderis e.xozcssed to be made in tb:: ‘name. of the - -
President ° o _ o

sc:c :ulm 13 (2 (J.J.l)

N
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3.t /N.R. ' , g 163/gwefo 156/Loco 163/M.E, 186
< @ gq e < %) Fodd/REPORT ON FUSED LEAD PLUGS
HoINoRAL7 4.2 ‘/3/ 88 | - i/ Dated. 2. 0.5 B....
/0 s 020 w6 28 .%5.88 ~
o[ O2 95 i 8029 W6 28.3.88. N X e Tt
Boiler No. Engine No. . Date Shed or Statior?t e cf E 'AZWC
| e Yo ol Tref 1o 6 0‘7 73 JTC,m |
1. fAwa & aqg qrgqe § m’r 1 933 qgae { cn—-ﬁ\"“’L < X 7 al vacn
F) #ag T O B gd A o @ 93 @ dw Mol /OM 00/ NE SRy, 07:;28 .88 -
qg%mtﬂ‘m"raﬂqraraw S /)faa No

Water level in boiler at the time of inspectio (MCC am((,
Condition of water in boiler at water levelw“t‘& al to"t C ,eca,w o~ t&lwﬁq‘c ¢
Condition of water in boiler just before emptying 05 Ccr orn vwalle

at foundation, 1 7 fy MC&

2. g fefaadt auw agd e s 7 A ' U C¥ bore natty omcl
SoofrgEay ‘ﬂ%u&ﬂ ca‘ % & Cores ON ;ct Malw]i
Condition of injectors dellvery pipes, extcrnal M Lereneal ?‘ c a""' L
and internal, also cones and seatings. ;"0 ocl

3. énm’tmaﬁwﬁmﬁmﬁammmgmﬂ?etd pws cloan. . gzu—vd!/’ﬁ clor .

Coddition of feed pipes from tender and whather
the tender is clean.

4. %mm WY Y Em/Condmon of fire box :—

%. T4 A EY/A. Tubes and Flues. 7 ‘W’F
M . s
@. § 7R f3z/B. Seams & Rivets. 7 Ztak el

; . ~Lore oce - “L
1, Srr-eqe &1 2%/C. Water' Space stays, Fewd Cronm & o ﬁ@/{ W 69/‘(»6 Lm&’t

che Lo g&koiczkfl ¢

Y. I &xz/D. Crown Platie. /é(n(,‘ Acovch :

5. &ar e ¥ g 3ar ag t{vrwwwgwammﬁml.g.«\o PLue, mert (Freml) Fus D,
wﬁmau’rtiﬁ‘ﬁmcm,sran A PLr : . NTACT .
Condition of lead plugs whether fused or partly t, s LG rvei2 me Q”)’/t / >
fused and which plug, ! LEAD PlLuC, ppo ! 3 (,ng) IVTACT

6. AT wg‘r\& g s A fecqaiy '
- Condition of ﬁre-box when in steam and general GC' ocl .

remarks, .
/asses o€
7. A W, AL @O AV 33 €7 wis ATA0_ A O wolle veseble inm b @ &y
) gra | r YA “leime o/ exa/mw\a,z}m, Pelve oo A ;
Coanditi lumns, boil t
STy e egl cabes T Wy Wi Clan
: Ralve €rs€ &h /3. Viashed ot m 20-3.88
8. aTdwr d 20ET A frwet e 4 far 7ar/Boiler & tender last washed oud ean, ol i, . Lot ot L Sl O 14.1.8 g
|
Wmmﬁarﬁaﬂﬁtﬁ@%ﬂarﬁuﬁ fﬁa‘ 1ﬁa’ /6'5-020‘5m0'000
‘Nfleage run since last wash out to date of failure miles’

..................... MR L N Y N WY Yy s0evetveca

L 28-3.8586, '9‘"M Jo:(»oafpoac( @u» N £ /Qy

"‘fﬁr’mq*rao """ peereeeeeds ATAG, THT YT GUT 1 FY TG poope e oo mevptogasncensos gy ereenels
AllayRNo. l Date, time aud place oaf failure & R4 & AL "j Syre
R wer's NamS e [OALDES FRALAD A |
3r{a< m'm/Dnvers Namg. I 1"(- Q O F & (7’0?1 PR SNre Y JJ. 2 bv U « GoenpaA & L\PcL :

. rew et « Plogy
9. erfam' _zlm :ﬁmgssue%%hé amca]B{ller wt 4/‘»{‘9#: m%[(&;ld s &'
= &b C(D& e&f i dd h Roek b~ Cve,«\‘y\ ;u, b{[
Fes€ t"“‘ TP M D °6’“bkeé( it to'wr«k < (i s oformagon
4 .

.S:t'.:b M}:]Tv Lo

sfafafas srfwaj R eeleciins, Copy to ...... ereeges Ceeesstetanssensens
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Locug Fvemar, Lko. Crevremas
: gifae e fddwe
Mechanical Boiler Inspector
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¥R SPSIOR DIVISIONAL MECHANICAL EVGINERR,

| NORTHERY EASTERN RAILWAY, LUCKNOW SWNCTION,
| LIGENOW.,
| .--‘n.- o ) -
Boéemuaatfé Your 8.Fs 5 Hos M/30/@/88 regayding Engine No,
'! 8020/WaL . P, fssion dnted 28,3.88 lssued on

!  19,5.,1988;
Respeoted 8ir, B |
In reference to the above cited charge Skeet awarded

to me, I beg to state the following 1ines for yolir die

|

conslderation 8ir, ) ‘ " ,
Gi  That pitor to giving the statement of the thove
arges I beg for allow me to inspect the following Felevent

|
sk atament early,

 The following extracts( relivent ) requireds=
(lﬂ Date of msnifacture of Bugius Mo, 8029/Wd end the )
’ nms__of?me shop in vhich the Boiler wal mainfactined
( dabes of manufactufe ).

(2) Date of expiry of Rngine No. 8029/W: ad per msnafaoting
I . shop report and exiract of lettay NO: .

" ocuments vetiod upon, on which I may be able to ghifle the

(3)  Letter Nos. o2 Engine sent to Polt, Kums and dgte
vhen engine No, 8020/\G off froam POLT, |
(4) Extract of letter Nos., when the engine complefe
L0, I wnd IInd ond ( K, particalars)y -

(6) Ritract of sepetbd of CMI/B shop, Yegarding fased
lead plug metinslsy

'( 8) Locomotive opereting partioulars of three years

( extracts from the Original Register )i

( Contde « o o2 )
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(a)

Extpact of Pepairs Booked by Incharge Drﬁbrs after

vorkring trains P& o period of three years of angine
No. 8029/Wd,

The dates of engine washed out prior to L.P.fusion
extracts for L.M.IIX Register,

Extracks of Bagine joint test vhen checked by the FOM,E
LF,MB, CME. When checked date of checking and one

copy of reports given by them and particulars of

BWSQ
arrival of En;ine " OFF Shkop " e**!:racts of deports

end the particulars wilc: was reported for the
ballance mpairs-’ﬁ dstes when hallance epedrs

were dones ( In sled or returned to shop ) ( dabes

and letter Nos. ). _

Boiler life register To. L 64 ( extract copy )
Engine No, 8029/Wi the dates and partichlars of
lead plug fusgon engine the engine « Boilep
manufacture Rezister, |

Bxtracts of reports of MBIL regarding exaiinstion
of Boiler neports and sent to shop for rayau@
Extracts of letter Mos, =nd detes for thiee yeam.
The extracts of Register No. L §01 ( Boiler mmﬁ
ction Register) in vhich Boiler repairs reported by
MMIiet on intervals of six months and CME regarding
the Boller extension.

The extracts of reports-particulars- engine waié;d

oat and Kms, of engine No. 8028/Wd for s period ef
I‘hme Years, '

The extracts of the Istiea u]m«.dono, tnder the FIG
and Fitters= nomes and Kms, of Engine Ho.soagm.
( Contde « & 08 )
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(3)y |
(18) The extracts of p#rbicul ars of Seetion-II done wi'&h
dates end names of FIC cnd Fitter=For value piston. :
| Rings, wotion, side Tods Chockk testing Ingector
’l d‘-e;ﬂery pipe examination and testing and fittdng
clesning =names of FIC and fitters,
(17)  Extracts of partioulars of SectionsI and II and IIY
and IV vhen the coupled wheels taken oitt and
- examingtion reports~ when fitted-reports of exmmmn
of axle Boxess Reports of siider Bar enlinemenﬁ

checking and fitting value setting and exemination
dates Klement tubes takenout for examination <FIG
Fltters ~who examined- names and dates;

—A

Extracts of reports of the Loco nspectors doing their
monthly scorting and repairs booked of engine
No. 8029/W for a pericd of three years,

(19

) The extracts of working of engine Drivers I, and IX
"Fire Mans hages and particulars~ of train working
A | ' Passengersylixpress, Goods and pllots for a perod
Three years, | . |

The extraetg 0f repairs Bouked by the Drivers working
the trains as per itenm Iv:’lo_. 19 and the nanes of the

FIC and Fitters- donc *:ha repoirs for a perlod of'
Three years.

21, The extracts of shed notice for Drivers I and IVI

fire man for a period of three years regarding
vorking on engine MMo. 8029/We as wall as the
tradn particilars and rovelrs booked and eonploted
'~ dates, | _ :

| ( Contds « . J4)
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(22) Brtract of OliaMs remarks of JZR's for a perfod of
| thres years of éngine No., 8020/W8,

May T hope that the relevent records for waich I
ha¥é agked for to submi%nﬂ the Np]_y ,m,

~, !

" oY \”' Th&?kine you 8ir.
AN | .
2 4_ 'l P C_\Iour' s Falthfally,
o QNG U

DRIm GRIDE "3*

. } . ; i ’ i ) [ = ! N -
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In the Central AGministrative Tribunal: A3dl, Banch'
Allahabad : Circult Bench: Lucknow,

Baldeo Prasad o~ m@vllcant
> Unlon 2f Indla and ors. ReSpondents
s , | ANH EXURE NO, ,lL
X! S
|
To;i
. Thd AD.RM
. N, ERailvay,
! L w know,

|
Throughs Proper Channel,

sm}’bs App eal againgt the order of leahned Sr. MMRB/LJN, |
L NIp NO. M/30/6/88 dated 17. 1. 89, reduction to.
lower stage in time scale of pay , for perlod of two

; years.

sir,

With reference to the above I most respectfully
bot to inform your honour that on 28 3.88 while
working 544 up pass ex GD to LKO on loco NO. 809 WG
t:he fusion of lead pleg conged uglfortunatély at
JLD.

| As mgtter of fact I worked the train ex Gonda
to Zebar board of JLD but while I elosed the steam

| P/m I put on L/3 injector in the meantime L/s top

\ clack valve 1ifted and steam began to blow through

' over Fov pipe. Again R/s injector was put on but
d R/s top clack valve also got 1ifted mean while the
train resched JLD station , I, along withe EMI

9ri R. D. Gupta made all posgsible effecrts but fire wag
dropped at JLD for .fafety of boilwr,

In this case I was served major memorandum

‘but I ecould not submit my defence in due coupge
Prior to glving my defence I gave an application
(COpy attached) demmding certain documents to ingpect as
the engine(bagsed in NR Shed) was in very detariorated
condation, dirty béilers and almost over due vash out,
| But I was not supplied any documents nor allowdd
to ingpect the relevant records as a result I eould
not give me defence . Later on a DAR engnir was ﬁxed.

I "

_,r Cr ( Contt ,...on page2.)
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nuring the courge of enquiry proceedings I again
demanded to suprly XuxX certain documents pertanining

to the tngine but not gsupplied not allowed to inspect
at a11. X Due to above reasons I wag not in a
position to give my stabement in enquiry correc t-Ry,
m ustimately I was punished to reduction to lower
stage in time scale of pay for a period of two years .,

In view to the facts mentioned above ,
I, there fore request your honour to Kndly look into
the 'matter Judleiously and exonerate me from the a1} eg-
ations and with draw the NIP for which T ghall be
hi gti):ly obliged to you,

The copy of explenation submitted in

“office after mishop i3 algo enclosed herewith for
dnd persual,

——

S  Yours faithmn;
W’\ Sl T
| , deo Pd, )
Dateds |y .

Driver (4) |
Gonda, Shed, N, & Railway,
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== VAKALATNAMA

i The Conl5e ol Pl slishio Tbomd ored gl

n ‘the Court of | o A MH aﬁ CLJ |
Plaintiff R O/Q OQJW ‘ﬂmxga 6& | Claiment

“Defendant . Appellant__

Versus  Petitioner TN

. Defendant (,1/2/1.‘\,9‘1 WA @?‘ﬁ!ﬁ‘g ' Respondent
' ~ Plaintift \%M X’ 3

.......................................

.........................................................

to appear, act, apply, plead in and prosecute the above described
suit/appealfproceeding on behalf of the Union of India to file and take back documents, to accept processes
of the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw and deposit moneys and
generally to represent the Union of India in the above described suitfappeal/proceedings and to do’all “things
incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT™ ~~_c-r~¢
NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained
from the appropriate Officer of the Government of India, the said Counsel/Advocatefpleader or any
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly ! - ,
~or partly the suit/appeal/claim/defence/proceeding against all or any defendantsfrespondents/appellant/ 4
plaintifffopposite parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/
proceeding isfare wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein ,
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult
'such appropriate Officer of :the Government of India and an omission to seltle or compromise would be
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may
enter into any agreement, settlement or compromise whereby the suitlappea]l{procc:ding isfare wholly or
partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communuicate
forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

\

The President hérebsf agree to ritifyﬁall acts done by the aforesaid Shri....................... ..

.................................... o ROh s ATl A thrra...........

i pursuance of this authority,

IN WITNESS WHEREOF these presents are duly executed for and on !chalf of the President of

India this the ...ccooveenne... . 002y Of oo 198 .

e 198 | (M%CQM \a'é})
‘ Desigmation of the Fxecutive Officér ~
| Srime/WE@y/MMW
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TG VAKALATNAMA e

,.\ '.7

wiwe - Thy Contaol Aot Frbiisod @omeh Anthnsid

v,

In the Court of '

\ qu' " No. 999\01’ 198?C(-')'

. W ..... to appear, act apply and prosecute the above des-

cribed Writ/Civil Revision/Case[Suit/Applicaion/Appeal on myfour behalf, to file and take back documents,
to accept processes of the Court, to deposit moneys and generally to reprezent myself/oursclves in the above . .4
proceeding and to do all'things incidental to such appearing, acting, applying, pleading and pro’ecuting=Jar
myselffoursclves. ' R -

Railway Advocate. ..

I/We hercby agree:to mu-ry all acts done by the aloresaid Shri........................ . ... . . .

e e S Railway  Advocate, MW}\’] .

e T e in pursuance of this authority.
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