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CENTRAL AmiNISTRATITS TRIBUHAL, ALLAHABAD 

Circuit Bench at Lucknow.
Registration 0«A* N®,29 of 1989 CL)

Ay®dhya Prasad • • • • • Applicant
*

versus

Deputy Director, Military Parras,
Headcjuarter Central Command#
lAicknow and Another • • • • •  Opposite Parties

Hon.Justice Kamleshwar Nath, y .C .

This application under Section 19 of the 

Administrative Tribunals |Act X III  of 1985 is for issue 

of order to quash an order dated 6*4a 1988# ^anexure-l 

of opposite party N©*2/ the Officer Incharge# Military 

Farms, Dehradun directing the applicant t® proceed 

on transfer t® join at Lucknow in consequence of an 

order dated 4 .4 ,1988  of opposite party No.l, the Deputy 

Director, Military Farms, Headquarters Central Command, 

Lu<2kn©w, There is  also a prayer to restrain the 

opposite parties from transferring the applicant 

from Military Farms, Dehradun t© Military Farms, Lucknow 

The learned counsel also prayed .for the payment ©f 

arrears of salary from March, 1988,

2* The facts relevant for the purpose of this

case are not in dispute. The applicant was initially 

appointed at Military Farms, Lucknow in 1973 and 

was transferred by an order dated 19 ,2 ,88 , Annexure-5 

from that post to Military Farms, Dehradun on permanent 

transfer. This transfer was made on the pressing 

requests of the applicant that he had received threats 

of being murdered at the Military Farms in Lucknow and 

that earlier four Farms hand had already been murdered. 

It  may be mentioned that initially the request for 

transfer had been turned down but when the applicant
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repeatecily pressed for transfer ©n the aforesaid 

ground, he was transferred to Dehradun by Annexure-5e 

The facts set ©ut by the applicant in this regard are 

contained in paragraphs 5(4) t® 5(7) ©f the application 

©f which there is n© specific denial in the C@unter 

Affidavit, The establish©! position, therefore, is 

that the applicant had been transferred from Military 

Farms, I^icknow t© Military Farms, Dehradun ©n 16*2,88 

due to apprehension of death accepted by the opposite 

parties,

3 , It appears that the applicant was posted

fas Safaiwala by an order dated 21 ,3 ,88  against which 

he made some representation. Perhaps his representation 

found no favour with the opposite parties, although 

it  is not clear^but the applicant was ordered to be
tr

transferred back from Dehradun t® Lucknow on 4 ,4 ,1988  

of which the irrpugned movanent order, Annexure-1 was 

issued by Opposite Party ,No*2 on 6 ,4 ,1988 .

4* The simple point urged by the learned counsel

for the applicant is that once the applicant had been 

transferred from Lucknow to Dehradun on the ground 

of apprehension to his life , he could not have been 

transferred back to Lucknow within a short period of 

two months without proper reasons. The opposite

parties have not given any reason in their Counter
t

Affidavit for transferring the applicant back from 

Dehradun to Lucknow, All that they have said in para 

3(b) of the Counter Affidavit is that the applicant had 

been detailed on temporary duty to Central Command at 

Lucknow on which the necessary movement order was issued
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and the applicant n©tei it  under protest and did 

n©t proceed to the Central Command. It  is further 

said that on the appeal made by the applicant against 

his transfer, opposite party No.l again asked the 

applicant t© report back at Military Farms, Lucknow 

and yet the applicant did not move to his permanent 

duty station i .e .  Military Farms, Lucknow.

In matters of transfer which constitute 

an incidente'of service, the Tribunals are reluctant
hr I

to interfere; but where an order of transfer is 

arbitrary, it has to be interfered with. It  is not 

necessary to inform the entployee of the reason of 

his transfer, but when the transfer is challenged 

before the Tribunal, reasons therefor must be 

disclosed t© the Tribunal, Absence of reason constitutes 

arbitrariness. Likewise^existence of irrelevant reason 

also constitutes arbitrariness,

6* The best that can be made out from the

replies of the opposite parties is that since the 

applicant did not agree to work ©n the post of Safaiwala 

at Dehradun, the opposite parties directed him to be 

transferred back t® Lucknow. Whether the applicant 

was ©r was not bound to work on the post ©f Safaiwala, 

need not be decided in this case. It  is enough to 

notice that unless the reason for which the applicant 

had been transferred on his representation from Lucknow 

to Dehradun has ceased to exist ©r unless the opposite 

parties can make out that the reason would not exist 

in future, the retransfer ©f the applicant from 

Dehradun to Lucknow would be arbitrary and must be 

struck down.
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7 , This is not t© say that the applicant is

entitled t© stay on at Dehradun, Indeed, the

applicant's representations iM ic a te , and the learned

counsel for the applicant als® confiJitns that the

applicant may be transferred t© any place e x c ^t

Lucknow, It  is als© mentioned that the applicant

may not be posted t© Jabalpur; but that is not the

subject matter of this case. What I should like to 

say is that Lucknow is not the only place where the 

applicant may be transferred. It  is ©pen to the

opposite parties to transfer the applicant out of

Dehradun but not t© Lucknow in t h e ^  circumstances

which have figured in this case,

8* In respect of the applicant's claim of ■

arrears of salary# a point for decision is whether 

the applicant was bound t® work on the post of 

Safaiwala or not. This question has not yet been 

examined by the Department, I  do not think it proper# 

therefore, t© express any opinion upon this point, Th« 

result is that the impugned order of transfer should 

be quashed but the question ©f arrears of salary shoul(^ 

be examined by the opposite parties,

9 , The application is partly allowed and the

opposite parties* orders directing the applicant to be

transferred from Military Farms, Dehradun to Lucknow

is quashed. It  will be open to the opposite parties tcs- 

transfer the applicant according t® law. The Opposite 

Parties are directed to consider the applicant's case 

of payment of arrears of salary for the period from 

March, 1988 onwards and pass suitable orders within a 

period of four weeks from receipt ©f a copy of this 

©rder. Parties will bear their own costs.

the 30th Aug., 1989.
RKM

Chaim
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IN THE CENTRAL ADNiINlSTR*-JiVE TRIBLT4̂ \L, AT ALLAHABAD
CIRCUIT BEN3H,GANDHI BHAWAN 

LUCKNOW
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Before tbe Central Administrative Tribunal Allahabad'

Luc'know Bench, LucKnow,

Application under section 19 of the 

Administrative Tribunal Act 1935.

In the Central Administrative Tribunal

Bench/Lucknow

Additional Bench/ Lucknov^.

Ayodhya Prasad Applicant,

Versus

V'

Dy,Director M ilitary l?arras 

ideQrs. Central Command ,

Lucknow and others.

I is] D E X

Respondents,

S I . Particulars 

No.

Page,

1. Petition
2. A ffidavit

Enclosure KO,l„ Photo 

copy of t h ^  impugned 
order Dt, 1988.

l<n-q

6.

Enclosure No, 2. Mercy 
Appeal Dt. 24.11,1987.

Enclosure No. 3. Photo 

copy of the order dated

4 .1 2 .1 9 8 7 .

Enclosure No. 4« Photo 

copy of the mercy appeal 
Dt. 17 .12 .1987 .

7. Enclosure No. 5. .Photo

copy of.report D t«l9 .2 ,88 ,

■ a

X -
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S I, Particulars 
No.

Page.

8, Enclosure, no. 6« Photo
copy oflst€er dated
30 .3 .1 9 8 8 .

9. Enclosure No, 7 . Photo
copy of ordel: dated

25 .6 .1 9 8 8 .

10. Enclosure No, 8. Photo

copy of legal notice Dt«

16 .7 .1 988 .

11, Enclosure No. 9. Photo
copy of reply of legal 

notice Dt, 1 ,8 .1 9 8 8 .

12. Vakilatnama,

' 5 0

3 /

Lucknow 

Dt.:i4. 1.1989

Applicant.

Counsel for Applicant*



Before tbe
Central Administrative Tribunal Allahabad

LucKnow Bencte/ Lucknow»

Application under section 19 of tbe 

Administrative Tribun^^l -"'-ct 1985,

Date of filing

Date of recei|>t

By post

Reqistration No.

In tfee Central Administrative Tribunal /  

Lucknow Bench,Lucknow

Addition©! Bench# Lucknow.

S> v
I n /

* . v

Ayodhya Prasad aged about 34 years son 

of Sri Sant i'r^;:sad # Resident of Village 

and Post Arjun Ganj, Lucknov?

— - Applicant,

Versus

1. Deputy Director M ilitary Fsrrns , Head, 

Quarters Central Command, Lucknov/.

./X



2. Officer Incbarge, Military Fartms, 

Dehradun.

Respondents

Details of application 

1« Particul^irs o f ‘ t'ne ■'̂ iPQl icant.

- 2 -

(i) Name of applicant

( i i i  Name of father

( i i i  ) Designation and

office in which he 

is employed.

Syodhya Prasad

Sri Sant Lai

Farm hand ^Military 

Farm- Dehradun.

(iv) Address WorT<ing under 

Officer I nchar ge 

Military Farm, 

Dehradun,

Cv) Address for service 

of notice.

Village and post 

Arjunganj District 

Lucknow,

* -
2, Particulars of the respondenits..,.

(i) Name and designation 

of the respondents*

1. Deputor Director 

Military Farm , 

Headquarter, 

Central Command 

Lucknov/ *

A
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2» Officer Incharge, Military 

Farrru Dehrsdun.

(ii) Office address of:- l.M ilitary  Farm Head -

the respondents Quarter , Central Command^

Luclcnovj.

2 . Kilitary Farm ,
• I

Dehradun,

Ciii) Address for

service of all 

notices*

1, Deputy Director , 

M ilitary F&r, He??d. 

Quarter Centre!

C omiT,?̂  nd, LucKno'w,

2. Officer Incbarge , 

M ilitary Farm . 

Dehradun®

3, Particulars of the orders against 

which *

The application is against the following

orders

(i) Order No.

(ii) Date

660416 /lG P / 'D 'A>DN/ 

E/P-2 Dt, 04 April/ 

1988 passed by the 

Officer Inch'arge  ̂

M ilitary Farm , 

Dehradun,

04th April, 1988^
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(i i i )  Passed by
Office Incbarge# Military 

Farm DehraduB.

(iv) Subject in brief
Vide iTnpugned6rder it 

is stated that the 

applicant has been 

transferred from Military 

Farm Dehrsdun to M ili­

tary Farm LucKnov; even 

though thfi petitioner 

applicant was permanent­

ly transferred from 

Lucknow to Dehradun 1-1/2 

months earlier on his 

request vide order da±ed 

1 9 .2»1988 and the res­

pondents are not giving 

salary o f the applicant 

since March# 1988 on­

wards «

S® Jurisdiction of the Tribunal.

}

The applicant declares that the applicetion 

is v^iti^in the limitation prescribed in section

21 of the Administrative Tribunal Act, 1985*

5. Brief facts of the case

The facts of the case are aiven below

1. That the present application is being
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filed feeling aggrieved by the arbitrary# 

malafide and x%?itbout jurisdiction order of 

the opposite party no, 2 thereby passing an 

order of mov'eraent from the Military Farm Dehradun 

to the Military Fariji Lucknow and not giving hi® 

his regular salary since March 1988 onwards, A 

copy of the impugned order of movement/ transfer 

dated 6 ,4 ,1 9 8 8  passed by the opi3osite party no. 2 

is being enoaiE^ herewith as Annexure No. 1 to 

this application,

2* That the applicant was appointed as a

Farrnhand on 14 ,9*197S by the Deputy Director#

Military Farms Headquarter/ Central Command # 

Lucknow and he was posted at Military Farm , 

Lucknow, He falls in tie category of IVth class 

employee.

3, That the x-̂ork and conduct of the applicant

was alv;ays satisfactory and had been appreciated

by the superior authorities. However# no adverse 

entry or remarks have been given to the applicant 

by his superiors till date,

4. That certain notorious persons gay© open

threat to gssault arid murder the applicant in 

the Farm at Lucknow# as because of this threat end 

fear of death and the fact that in near past four

Farmhands had already been murdered at Lucknow' # 

he made a written appeal to the respondent no, 1 

•on 24 .11 .1987  thereby requesting him to transfer
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the applicant from Lucknow to any other place 

so that his l ife  may be saved, A photo copy of 

the mercy a^^peal for transfer onEsM o®in expenses 

dated 24 ,11 .1987  moved by the agiflicant is 

being annexed herewith as Annexure No. 2 to 

this application. Hovjever, the above noted 

mercy appeal was rejoactcd on absolutely frivolous 

grounds by the opposite party no, 1 . Photo copy 

of the oirder dated 4,12el987 thereby rejected the 

mercy appeal of the applicant is being enclosed 

herewith as Annexure No. 3 to th is  application.

5. That in the above noted rejection order

it was mentioned that all precautionary measures 

have been taken for safety of the applicant ,

When in spite of the said assistance the petitioner 

had again be3n given threats of being murdered, 

in the open fields of the 5'arm at Lucknow and 

as he had himself seen in the past that four 

persons were murdered by the gang of notorious 

person. He moved another mercy appeal on

17 .12 .1987  for transfer on his own expenses to 

the Respondent N O .  i , h photo copy of the mercy 

appeal dated 17 .12 .1987  is being annexed here­

with as Annexure No. 4 to this application, ’ 

However# as no orders were passed by the 

respondent for transfer to the petitioner / 

the applicant moved anotfeer appeal dated 2 3 .1 .8 8  

for transferring him from Milita,ry Farm Lucknow 

to another place. I t  would be relevant to 

mention herein that the applicant had requested



in his appeal dated 2 3 .1 .1 988  that he ra®Y 

be transferred from Lucknow to any other 

I place except Jafealpur where some of the

■ assailants were posted snd resided.

6 . That thereafter the afplicant

w-is called for interview by the Deputy Director 

M ilitary Farms, Headquarters, Central Command , 

Lucknow vide letter no. 660416/1/GFD/LKO/C/ME-2/ 

m /c C  Lucknow 226002 dated 9 .2 .1 9 8 8 , when the 

above said interview was held before the opposite 

^a rty  no. 1 , the Assistant Director of Military

Farms and Officer Incharge Mj-litsry, Farm , 

Lucknow was also present at that time and 

interview was held on 11 .2 .1 988  ;prO|ierlY.

7 -

Y

N

0 /

><

7. That after the above interview the

officer incharge military Farm and the other

authorities became fully satisfied and convinced

that the applicant was perfectly just

land proper and he accordingly passed an order

 ̂ dated 19 .2 .1988  of permanent transfer of the
* 1 . . .

applicant from Military Farm Lucknow to the

Military Farm Dehradu. ^  photo copy of the

transfer order dated 19 .2 .1 988  passed by the

Officer incharge Military Farms Lucknov7 is

being enclosed herewith as Inclosiire..n^^^ to

this application.

8. That unfortunately arbitrarily ^nd

malafidsly the respondent no. 2 wlio is 

officer Incharge of the K ilitary  Farm D-hr?dun



')

on 21 .3 .1 988  assigned the duties  of 'S a f a i w ^ ' 

to tbe applicant without perceiving the worX 

and conduct of the applicant « Feeling aggrieved 

the applicant requested to the resFonde.nt no. 2 

to give and assign him duties of written worX 

which wor>- he was doing ever since his initial 

eippointrnent. But tbe opposite party nq. 2 had 

refused .'to assign the said worl< of writing to 

the applicant and insisted  to do the worl̂ "-' of 

Safaiwala , which was not ttae job of the k 

applicant.

- 8 -

9, That feeling aggrieved by the above 

said arbitrary and nialafide order which was 

also v7holly violative of Article 14 and 16 of 

the Constitution of India , the applicant moved 

a representation to the respondent no, 2 assign­

ing him written work. He had stated in his letter 

dated 3 0 ,3 ,1 9 8 8  that he is the senior most employee 

of the military farm and that he was always 

assigned the duties of written work end he has 

only experience of the same and no experience 

of the job of Safaiwala and that while his juniors 

who were simply daily vjorkers have been assignee; 

the duties of written work, A photo copy of the 

letter dated 30 .3 .1 988  is being^oiosed  herewith 

^  ^o« 6 to this apflieation .

That affar-

letter above said

^^plicaQt th(a

* \j : / :
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bicised from the applicant , passed tke 

impugned order ©f transfer /  movement datea 

6th April, 198S in a roost arbitrary manner 

arid v/ith malafide intention thereby re - 

transferring the petitioner t© Lucknow.

Y

HnSMV'

A

It, That feeling aggrieved by tie abo,^e , 

said order of movement the applicant took 

shelter of the departmental Union whicn sk 

supported the cause of the applicant « The 

secretary of the above said union called as 

.Military Farm Civilian  Employees Union, Behradun 

(hereinafter t© be referred as Union ) through 

its Secretary iv’ho wrote-a letter dated 1 0 .6 ,8 8  

t© the opposite party no,, 2 thereby requesting 

him not to transfer the applicant from Dehradun 

and.allow him to . remain posted at M ilitary  

Farm, Dehradun, However, ■ no order was passed 

in favour of the applicant and instead a written 

threat of the transferring the secretary of 

the aforesaid Union v;as given by the Respondent 

vide letter dated 25 ,6 ,1 988  as he had dared t© 

vjrite a letter in favour of the applicant, ii 

photo copy of the letter dated 25th June, 1988 

issued by the respondent no, 2 against the 

Secretary of the aforesaid union is being enclosed 

herewith as Snclosure Ho, 7 to this applica­

tion,

13 ,̂ That no order could be passed in favour 

of the applicant and as such he gave .a legal

i- -
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notice through his counsel Qaya Nand Yadav 

Advocate on 1 6 .7 .1 9 8 8 . A  photB copy of the 

legal notice without enclosurcis dated 16 .7 .8 8

is iDeing annexed herex^th as Enclosure Imp,..S _

to this application,

13. That after receiving the above said 

legal notice the oppcs ite party no« 2 gave an 

incorrect reply oh 1 .8 .1 9 8S  of the said notice 

thereby cancelling the request of the applicant 

cind directing him that he should join at 

Military Farm Lucknow and seek an interviev; at 

Lucknow for being transferred t© some other 

diistrict Military Farm House, h  photo copy

of the letter dated 1st August , 1988 sent by 

the opposite party no. 2 is  being enclosed 

herewith as Bnclosure Ho. 9 to this applica­

tion.

14. That as the contents of the letter

dated 1 ,8 .1 9 88  was totally false and based on

incQrrect statement the applicant gave another

legal notice dated 11 .10 .1988  to the opposite

party no. 2 thereby requesting him t® cancel

the movement order passed by him. Othenvise

he v/ill take shelter of the court against the 

■'A
impugned ® arbitrary , illegal, malafide and 

vi/ithout jurisdiction order of movement. However, 

the impugned order of movement has not been 

cancelled uptil now and the applicant has

- 10 -
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been denied his salary since March , 198S 

t i l l  date , resulting in starvation of the 

applicant and h is  family. I f  the applicant 

is compelled to join  at Lucknow, he is bound t© 

be murdered of which fact the respondents are 

fully  aware.

15, That the respondents are not giving 

salary of the applicant since the month of 

March 1988 in a most illegal and m. arbitrary 

manner.

7 , Reliefs sought

In view of the facts stated in  the 

preceding paragraph 5 of the appli~ 

cation the applicant grays f@r the

following reliefs  t-

(i) To issue an order or direction as 

this  Tribunal may deem fit  thereby 

quashing and setting aside the 

impugned order dated 6,'4,1988 , 

passed by the opposite party no, 2 

contained in i^nnexure No, 1 .

Cii) To issue an appropriate order or 

direction thereby commanding the 

respondents not t@ transfer the 

applicant from the Military Farm

m n
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Dehradun to the M l it a r y  Fargi Lucknow 

aad treat him . t© be continuing as an 

empl©yee at Military Farm Behradun and 

t© pay him h is  entire arrears of 

salary with effect from March, 1988

onwards and t® continue t© pay him 

his regular salary each and every month 

as and when the same fa lls  due.

( i i i )  To restrain the respondents from 

convening  th e  applicant t© hand over 

the charge at Dehradun and to join at 

Lucknow in pursuance t© the impugned 

order.

(iv) To issue any other order or direction 

which this Hon'ble court may deem 

fit  and proper 'in favour of the 

applicant.

(v) To award the cost of the applica - 

tion«

8 . G R O U N B S

BECAUSE, the. applicant we.s transferred 

from Military Farm Lucknov; to  Behradun 

on his own request and own expenses 

by way of a ' permanent transfer v^hich 

could, not be cancelled unilaterally 

specially when the transfer vj'as made
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keeping in view the fact 13nat there

v̂ /as aa imininent danger of the agplicarat' s

l ife .

2 , BB2AU3S it  is iTientioned in the transfer 

order dated 19*2 .1988  that the applicant 

is being transferred permanently from the 

Military Farm Lucknow t© Military Farm 

Behradun, Hov/ever# the respondent no. 2 

has treated permanent transfer order as 

temporary transfer order by transferring 

the applicant within a period of one month 

and 15 days,

3. BEGAUSB once the applicaint has been

appointed on the post of Farm Hand, his 

duties could, not be changed unilaterally 

and he could not be compelled to perform 

the job of Safaiwala,

4 , BiSGAUSK the impugned order of transfer

has been passed by the respondent no. 2 

without holding any enquiry and without 

giving opportunity t© the petitioner , 

even though apparently the in^ugned order 

of movement has been passed by way of 

punishment as the applicant had refused 

t© perform the duties of Safaiv;ala.

5 . BECAUSE the respondent no, 2 has v/ritten

a vrarning letter to 'tlae Secretary of
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of Military Farm C iv il  Smgloyees Union 

Deliradun because he has writtem a 

letter in favour of the applicant as 

such ,it sha^js rnalafide intention of 

the respondent no« 2

6,, B'QS'AUSS the respondent no. 2 had

assigned the daily wage employee the 

writing work v^hile on the other hand 

most arbitrarily and malafidely had 

assigned the applicant the duty of safai- 

wala and as soon as the applicant protested 

against the sarne  ̂ he got the impugned 

order of transfer passed s© that the 

applicant is  compelled t© join at Luc3cnow 

and is  murdered,

7. BECAUSE the. respondent no, 2 is not

giving salary of the applicant since 

March/ 1988 without any rhyrre or reason 

as such the action of the opposite party 

no. 2 for not giving the salary of the 

ax_^plicant is arbitrary unv/arranted and 

unreasonableo

J^nterim order Ti»rayd for :

Pending final decision of the applica­

tion the applicant seeking the fellowing 

interim orders s
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In  t?iew of the facts and circumstances 

stated in the application it is most respecu- 

fully prayed that the operation of the 

impugned order dated 4th Aprili 1988 may 

kindly be stayed and the opposite parties be 

fuirther directed not to transfer the applicant 

from the Military Farm Dehradxm to Kilitary  

Farm# Lucknov; and allow hira to vjork on his 

post of Farm Hand at M lit a r y  Farm Behradun and 

to pay him his regular salary and other allov/ances 

each and every month of the post in question 

and to pay the entire arrears which are deu 

with effect from March^ 198S,.

Details of remedy exhausted s

V
I.

Q?he applicant declares that he has 

availed all the remedies available t© him 

urd, er the relevant service rules etc,

le Made representation on 13 .4*1988

against the impugned order ol transfe^r 

by which he has been transferred fr®m 

Military Farm Dehradun t© Military 

Farm Lucknow but t i l l  date the oppo­

site. party no., 1 did not pay any heed 

t© the said representation and the same 

has not been disposed o ff.

10» Matter not pending V7ith any other court 

etc.
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The applicant furbher declares 

that the matter regarding his application 

has been ma.de is not peno.ing before any 

court of law or any other authority or 

any bench of the Tribunal.

11. Brief of Postal Order in respect 

of-the aE>plication fee.

1, Nog of

2 , Name of Issuing

Post office  ^\j^C^Y\fvO

3. Bate of Issue of ^ c j a l P Q  

^ G t a l

4 . Post office at is 

payable o (y.

12. Details of index_;

The inde5< for application in

duplicate containing the details of 

document to be relied upon is  enclosed*

13* List of enclosures: :

1, photo copy of the impugned order

of moveipent /transfer dated

6 .2 f .l98 8 .

2 . Photo copy of mercy appeal for



transfef on eî iseiice

3, P'hGte copy of order ciatea 4«:

4,. Fhcto COPY ot in©rcy <̂2>r

trsiisfer on oxfn. expenses cate^

17.12.1987

5 . Photo copy of. cas\ia3.j.ti» report cum 

TnoveiTsent order 'dated If, 2*1988.

6 * ' Photo copy of representation dated 

30*3.1§S8

7*, Phot© QOpY ot order dateei 25.6,1988

S, Photo copjf of le g a l  notice date<S

16,7.1988,

9 , I%ot'o copy of tfee reply of legal 

notice dated. 1 ,8 ,198S,

^feg5.ficati0R s

1 , .̂ ^yodfoya Prasad agetS about 34 years . 

son of Sant L-al Resident of ViXlage end Post Arjun*- 

ganj, Lucknow posted as Fsrrrihana at M lita n y  Farm, 

B^ehraowiR do hereby solertmly affirni that the contejit< 

of' paras 1 to 14 are* t,ru€;' to my |>ersonal lmo'wlec',ge 

and' b elief anc tliat 1 have, not suppressed any 

material fact.

- 17 -

Lucknow 

i ; t ^ ^  1,1989 APfLICMfl,

Counsel for the Aipplicant,
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Before the Central ^^gistiaaistrative Tribunal Allahabad 

LucTcnow Bench/ Lucknow.

Application under section 19 of 

the AdrainistrBtivc Tribunal Act 1985,

(h-.
•N

v̂ \
' ia\

AfFlDAViT ^
\

HlQHjCOURT 
ALLA^^AD

X' , ... ■'

)

In the Central Aaministrative Tribunal

Bench Lucl<nov>;

Additional Bench^ Lucknow.

Ayodhya Prasad Applicant,

VarsuR

Dy^Director Military- Ferms 

Hd.Crs. Central Corrmand

Lucknow and others -- Respondents.

A F F I V I T

I# the deponent Ayodhye Prasad a.qed about 34 

y^f?rs son of Sant Lai t Resident of /illage ano Post 

Arjungenj/ Lucknoxv posted as Farmhand at Military 

Farm Dehraaun do hereby solemnly affirm and state 

on oath as under.

1, That the deponent is applicant in the above 

noted petition and such he is well conversant ■'A?it’̂  

the facts and circumstance?, of the case.
\jy

2 . That thr- contents of paras 1 to

f



r

W

I

-2 -

of the Pccornfanyiag petition are true to ray own Icnowleiage/

vv
those of parss ■ to '/ sre besed on legal

advice ?-nd paras y are based on record.

3, That the >deponent verifies that Annexures 1 to 9 

of the petition are true/photo copies of original duly 

Compared, ^  X

LucXnow 

D t . ^ 4 '  1.1989

Verification

Deponent

If the deponent above n-srr.ed do hereby verify  

that the contents of paras 1 to 3 of this affidavit 

are true to rny own knov/ledge.

No part of it is false -'̂ ind nothing material has 

been concealed, so help me God. Ar

Lucknov;

I^t.,14-' 1 .1989 Deponent,

I identify the deponent 

who has signed before me.

Advoca te .

A i M  a l-  li- io  a  iti

b . s
u U a a N c i A .

t u

High Ccir/:, A:,;ahabad. 
LT!ch;;c':>- yransfe

.................... i 3 . l D M

Or.ti... \ ■ -\9 -f -



Ayodhya

BER)RE dENTPw\I. AMNISTH.\TI®E/TK[BUNaL ALLAMaBAD "" ~~~

LUCKIMOW BENCH,LUCKi'«)W. " 7 ^  ' / O

WRIT PETITION m ,  of 1989 '

,, • • • •  « . . .  Petitioner
Versus

Deputy Director ivlilitary Farms 
Head Qua:rter, Central Command.
Lucknow. . nn -s

IMis^aw

r.p̂ iA-<r-4'-=ocr ‘‘V ' -•.- i ¥ w . - v r . - . . . ' •/ v '■>•*■ i* A W  ••'

Ba»4  * * •■ •*

S5 3 % » . » .

1.'.-, {■,

\ . . i - T S A  ;• T . '. i

{fi/

\
V- -' /

-■2-y viill ccaaenoe c-i
m  8 8

i;,-« r<-*r-r-

'. j. I - j.G j ..

:- 'V l“al‘3 he/thay.
i -i, \,n 1.;*e Ci m 5̂ ■>i , . :g/ 1,rajs pui't/accpmiu cu a'ii ie-n

. ;W^ccce fir any v i m e u  1 1y c q t o  n t /fe e y  Shouia i^spc^t

;-■ ic-n as ;;n Eutte-nfi C'.i: i.;
■' -P'”" 1...',̂ i7-\J.i) Oj( C'-i''C: c: V'* ^

1  ‘ t-- • /•».<• »- 

oO,/
!\ ‘ T ! '■< r 4 *. f "rrV • ̂--. .U. ̂  V- u.%#. i‘vJ. a4
iJ V .*• cl

'V

Offleei*

X:. ,.j. -L ^ ;
-i'j dTiii;' Ai ti ̂

nargfi

Owpy to

Xhc liijl'-r' 
liQ Cbntrii 

Lu g know

•'*1;ina

The mM 
M I  -2

%M tWM9 iMaaneotlwT «»«

IQ

4at«& 0 4
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BEl«aE ,lQMItJISTR.mOE TRIBUNAL ALLAHaBAD

~) LUCKIMOW BHMCH,LUCKi'̂ W.

Ayodhya Prasad® " / a
- Petitioner

Deputy Di
Versus

_ — rector iVdlitary Farms 
•ecjo Quarter, Central Command.

, Lucknow. ’

' - '̂JNEXURE*n6 .

To, I

The Deputy Director,

Central Cotnmand,
LUCiCNf

• • • •

• • • •  opposite Party

Subject*- I4e

o ir .

:gl for Trainsfer on Own

The pan 

meet death at

The. hunjbla raquost Is aa follows i-

>lc. Causing hearts Shrunk, thoughts inojoherent «0 

i:.’ TliD vtCIIi:^ of M.P. r * *  as.any tiry;,

w .. .hotaown ^  the »lght Of 1 7 ;i 8 .l 0 ^ 7 ;h a r " v i Z S r ’^ U  d

^lae TR/jjspewieI  PROH fj.p. L™Lo^*to*^to *“  “onow to get
UEPOT FATEH0Al|0R SASAR. V « the PLACES M.F. DEHRADUU.

'/I-- T  OEPEtJDEUTS QP --- _ _ ( D

L^O " *  ®«<« “ 0 ®  IW THE V i c m m  Of- M .F .
- 0. .tands rooted eiu? ia unXloteXy to be abated as long as r

exi=t^at MP LUCKNOW. The POWSRTUI, RacDIAL MEASUR2 LIBS I V . CETTEJC 

>.fc -.irpTED TO Aay op places HEHTIOHSD above.

^  I hope PaVourable Consideration at tho earlest.

f

/V

Datet- 2 4 * l i ,8 i  

Copy la advance

Forvai ucu

V * v
Yours faithfully.

AYODHYA PRASAD,
p *h .m *p .  luckncr;.



Petitioner

BEFORE ADfv!IlNlISTF0\n5?E TRIBUNAL ALLAliABAD

LUCKInIOW BBMCH,LUCKi'WW.

WRIT PETITION of 1989
Ayodhya Prasad , , , ,  ,,

I Versus
Deputy IDirector Military Farms 
Hecid Qualrter, Central Command,
Lucknow. , , , ,  opposite Party

/^MNEXURE NO.

Mil Tel e * 6 0 7 s m .

4- ..

JEr^ferm  

lacknou

No. PF/Ayodhy& P<1,/F/H

Shrl A^o«hys Prasafl 
Ferm-H^Q^
Village I ATiuagaaj

Dec 87

P .  0 .
Distt

* Ariongaa^ 

I Incknov

1. ijODe copy of your letter No, Nil date’! 24th Nov 87 Is
returdei  ̂ herewith. Your services'ape requlrefl at this farm 
hence your case Is not reconmen^e  ̂ for transfer.

All protective measures have been taken;however  ̂you 
1vlse<̂  to*'brlng up to my notice aoy -iifficulty in perfor- 
of your r^utjes through your incharge Section for necessary

2 ,
are a 
oiaace 
action if any.

(^(^yltb I-

The pDMt
antrai Command

Luc mow

C KV Silngh )
Major
Officer incharge 
Mlly Farm Die know

-For Infomatlca please.

\ -A



BER)RE

Ayodhy

Deputy 
He Ĵo Qii 

Lucknov!?

To,

X

CHTJTRî I. AH/1IMSTH/\TI5?E TFIIBUIMAL ALLAH.-^AD

LUGKInIOW BH'JCH.LUCXiOW.

WRIT PETITIOlsl IC). of 1989
Prasad , , , ,  , , , ,  Petitioner

Versus 
Director ivlilitary Farms 
arter, Central Command,

;^^n e x u r e *n6 .
f opposite Party

H r —

PAGE-I

:O L .S ,N , DATT

DEPUTY DIRECTOR OP MILITARY FARMS, 
HEAD QUARTERS CENTRAL COMMAND, 
LUCKMOW,

PHROUGH MAJOR K .V , SINGH 

QPPICER-IN-CHARGE M .P. LUCKNOW.

SUB^CTS MERCy APPEAL FOR TRANSFER ON OWN EXPENSE.

REFERENCE* MILITARY FARM LUCKNOW OFFICE COMMUNICA­

TION n o . p p / ay o d h y a  PD/P .H , Dt,4-12-a7 
ADDRESSED TO THE PETITIONER ANT) COPY TO 
THE DDMF H,Q* CENTRAL COMTiAND LUCKNOW.

I HAVE BEEN INFORMED BY THE COMMUNICATION REFERRED TO

ABOVE VIDE PARA 2 THAT “ALL PROTECTIVE MEASURES HAVEBBEEN TAKEN**

I .e .  MEANS AND WAYS TO ROOT OUT THF. POSSIBILITY OF RECURRENCE OF

MURDERING ANY OF THE OFFICIALS(OF MILITARY FARM) HAVE BEEN DEVISED 

AND CEMENTED.

NOT OtlLY AM I BUT OTHERS ALSO ARE GREATLY INDEBTED TO THE 

•^OUL, RESPECTED OFFICER—IN—CHARGE M .F. LUCKNOW FOR THEEXAL-TED 

SAME.

Sir,NO ONE IN THE UNIVERSE CAN UNDO THE PAST THAT DOES 

STATTO IMPREGNABLE AND HAS WITNESSED:
I

1.
2 .

3.

4.

LATE SHRI ABDULLAH,FARM HAND,M.F.LUCKNOW WAS MURDERED OH DUTY,

LATE SHRI CHHOTY,F.H. WAS SHOT DOWN TO DEATH AT M.F,LUCKNOW,

LATE SHRI BASDEO WAS SHOT DOWN TO DEATH ON HIS DUTY.

LATE SHRI LEKHAI,THE APPLE OF THE EYE OF THE ABLEST

M)MINISTRAT0R,THE SHREWDEST POLITICIAN.AND THE CONQUEROR OP

the  CONQUERORS,ENDOWED WITH SHARPEST WI3® AND FERTILE

II-1AGINATION MAJOR J.S,KADYAN,THE PREDECESSOR OP MAJOR

K.V,SINGH,FAILED UTTERLY TO SAVE HIS LIFE (SHRI LEKHATS i,IPE) .



."I

^ o p y

C0L.S|.

' ' DEPUTY DIRECTOR

2 _ .  7 ^

THE ONLY HELP RENDERED TO THE DECEASED WAS CONFINED 

TO CARRYING HIS DEAD BODY FROM BARA-BANKI BY FARiM VEHICLE 

TO PIPRA GHAT,THE BURIAL PLACE,LUCKNOW^ FOR CONSIGNING 

IT TO THE FLAMES OP PYRE ONLY TO BE WATCHED BY THE MOST 

1 REVERENT OFFICER,MAJOR J.S.KADYAN,THE CLOUD»COVERED 

3HINING SUN.THE LAMP OP UNIVERSE,DIMINISHED TO THE LUSTRE

OF PIRE-FLY,

KIND Sir, I AM FULLY AWARB OF WHERE MY SHOE PINCHES,

THE OFFtCIALS DO PINE FOR TO BE POSTED NEAR THEIR HOME-STATION, 

WHEREAS I HAVE RESOLVED TO BE POSTED AT FAR4-AWAY STATION FROM 

MY NATIVE PLACE, ARJUNGANJ# THE VILEAGE,BEING SITUATED AT STONE'S 

THROW FHOM M.F,LUCKNOW.

S ir , IT,UNDER NO CIRCUMSTANCES, BE MADE OUT AS AH HALL- 

UCINATION IP I SAY THAT MY MENTAL EYES PERCEIVE 303 BULLET

HOVERING OVEI  ̂ ME. IT IS NIN^ITY. NINE POINT NINE PERCENT CORRECT

THAT THE KINDNESS,BENEVOLENCE,AND GENERQUSITY OP THE NOBLE FARM

OFFICER MAJOR K.V,SINGH, DETAINING ME (NOT RECOMMENDING ME TO BE

TRANSp Lr RED t o  on e  OF THE STATIONS! M .F. D.DUN,M.F.DEPOT

FATEHGfAR/SAGAR) WOULD VANISH ME FROM THIS WORLD.

S ir , IT IS ONCE MORE REITERATED THAT THE CONNOTATION OP

the  AI^PEAL MAY KINDLY BE GAUGED PROPERLY.

I , THEREFORE FERVENTLY PRAY THAT THE GRAVEST SITUATION

HITHERTO MIRRORED BROOKS NO DELAY.

Dt. L7-12-87 YOURS FAITHFULLY

IN ADVANCE FORWARDE TO 

.N.DATT

H.Qrs.C3:NTRAL COMMAND LUCKNOW.

(AYODHYA PRASAD,) 

F .H .

M.F.LUCKNOW,

/

n

C v ^
\ \

‘ * ' S



BEK)RE C©̂ l ADMIMISTH/XnsrH tribunal  ALLAHABAD 

LUCKNOW BaMCH,LUCKi'«W.

9 3

w R iT .p E n n o H  m ,
Ayodhya Piasad • • • •

I Versus
Deputy Director Military Farms 
He<̂ d Quarter, Central Command, 
Lucknow. • • • .

/^NEXURE NO,

of 1989 
. . . .  Petitioner

r '
• • • • opposite Party

■■■.---

•1, M&me and Rank 

2» i-'roceedj.ng from 

3, ProCQ6djLng to 

4* Nature 

5 ,  Authprx

. * F&ira Hand PRASAD

; Millt£-ry Lucknow

I Millt&ry F am  Dcjhr-adun

Df casualty 

ty

6 ;; Date oi! 303

7 . paid u

>r<8o R8-te o

?to and fey 

f pay and Allc

; cn parmanfent trsnsfer

; Dm F B4 GC Lucknow lie-66 0416/1/ 
Gp dated 15-2-88

t Feb 88

; 29 Feb 88

Data c

10. G .P , Fund

11. GGi2IS

12, TA/DA

f Next increment

Basic pay

DA
CCA
HRA
TOTAL :

1st Sep 88

sits.912-00 
;Bs .  119-00 
;Bs. 25-00

jis

Advance

;  B s . 60/ -  per month 
, GPF No-477291

i 10,00 per month

j Mil

V.
• • • • •

iafoiYp.ati
Siiteiittad to the DIMF liQ Centiei Commaad Luckaow for

iS-9 
,-.Milltsry 

! Lucknow

• • • • • » • «

on pie&se«- 

♦

Faim

Oj F{3b 88'

Copy to

C KV Singh ^  .
Major ■
Officer incharge 
Military Farm LucknoJ

1, Shrl

2 . The

i -

Mili.tary Faim Dehradun

Cl The 

4. The

Ayodhya p^^ssd, F/H - As S; movament order 

Officei! incharge

LftO (Ai) Lucknow 

lAC Dehradun

5 ,  eftucQCopy.
A



BEroaE

Ayodhy

Deputy

CETvlTR/̂ L AQMir>!lSTR̂ \TI5fE TRIBUNAL ALLAHABAD 

LUCKInIOW b ench , LUCKiNDW.

WRIT PEnilOiNl ro. of 1989
• • • • Petitioner /

a Pr^sad

Versus 
Director /Military Farms 

Hê id Quarter, Central Command,

Luckno^. opposite Party
' /^NEXURE NO. L  H rty

McJlor Mcjhesh !<«■ Shangai 
Officer-'in'-cliatQo,

pytilitarY Farm,

Dehradun.

Subject ; Uttor infrirujomtMit of Article 14 of tlx;

\

/ V

-...'

C H M

Honoured Sir ,

May the Petit.ionerj Ayodhya Prasad, Class 

permanent employe^e, Mi Litary. Farm, Dehradun, beseech his

h.onour’ s kind attention to what follows;*-

•That eve.ry cadre of dentral government employee 

stand$ c.3tegoriz6d, into (a) "Temporary* (b) ’“Ouasi-

P .='inant:nt'® and (c ) permanant* The rules^ heiilo^..^.y;.cable 

to ci‘.'ili.-n c-;mp’loyeGS’, having been enshrined in the 

Oeoartment^Code Books, hn^/e recoanized th:- status of tncfii.
A ^

They byvirtue p.f ■ havinq • .Ir-nal richts can sue and bo sued by 

the respective departments being served by thei'n all.

That the persons, having no ^leg^l s tatus barn-rig 

t hdt of t hose classified above, void of sp ecified statue. 

Say, those having tiieir foundations as the castles in tiie 

air dii), are called '"Daily Vvanes_ J,.abourers, c.3nnot and ■n.U'r.t 

not be rockoned at par v^^th those signified abova “

, Temporary^ guasi-)•)Q.rman■ ?nt and permanent. cnes , ihe qravity 

of situation does w.-jrr ant mentioning ^ ai 3. y Vi a s L abo u r e i-s 

because of the ombionce of ^'■^ilitary Fami, Dehra'duh Keeks' '

of '"Ritas'” s -̂Siy-nv of favou r * , />^t aqonisry^

Spite'**, ■”Hpsti , '"Preooss_essiqn that_ sways the mind«,

also arises from dishonestfyas would be 

clear from the definition of^'D ishonesty^^ in Section 24, 

Indi_an Pen .al_Cj5dê _̂̂ _wMĉ ^

f;ontd>..2



/
24 Dishonosty - whoever does anything with the 

intention of causing wrongful gain to one person or wrongful 

s to another person i ^ a l l t o _ d o ^ t J i a l W j ^  '^sk in e ^ti:,

Thus, a ^ i i c i ^  wrongly given with the  ̂dea of 

sing favour to a party would be a dishonest or biased
cau

dec Sion.

That s/Shri ( 1) BhIm..5inj*^_store5.,̂ ^̂ ^̂ ^̂ ^̂

Praniod Kumar, Cattle Yard Section. (3) Jagdish Prasad,

U  Yard S.ction (4) Shailendra Shukla. Cattle Yard 

^on, (5) Shesh Raj Singh, h .t . Section, all being daily 

s labourers. .ajn^aining

Official  records. S/Shri Raj Bahadur. F.H. and Anand^u”

beln- • *

(2)

Coti

Sec-t

wage

book

job

iaH 'ior,m .ist to_U»_aet^tloner have also been doing

work whereas the a £ » t j^ e r _h a s  been forced to do the 

**Saf aiwal;?̂ ?

respe

dutie

doino

an int

That it is tte_ni3l iM  that has motivated 

cted Officer-in-charge to entrust the petitioner the 

s of cleaning Sick-Une Section.. l U ^ i n t e n t i o n a l  

Of 'a wrongful act i ^ j j t ^ l u s^.cause or evcuse

t h e  I

/V’s" 
//'̂ .;V' >■

— to.jn.f li.Ct an injury or under circumstances that 

H _s a l i  imply ai evil intent. Malice is that stats nf

leoalTicihrs of th .

E.?S|i3on^r^ Slrril.larlj "Malafide« means bad faith

 ̂^ 3ith» is an antonym, of "Good faith- and the latter 

^  6| | ^ s s i o n  has been defined in the Indian Penal Code.

S^ctio
y'

in "Go

and at

n 52, thus:- Nothing is said to be done or beljw^ri 

— is done or hdieved without due care 

.-ention*. It follows that anything done without due
« ^  f.y  V«( W  » J

arean(J attention would amount to that thing having been

I
done ir

*Bad Faith^ or «Ma.lsfide*,'

contd,..3

' 1



conferred to 4.cKieve s e

the povvfi?' mur,t be exercised reasonably and in good faith 

to effectuate the puipose and in this context "in  tiood faith" 

means “ For le,a,itimate reasons,- Where power is exercised for 

(extraneous or irrelevant consideration or reason, it is ' 

Linquestionaaiiy a colourable exercise of power or fraud on 

& 2jl6£__and ;^he exercisje ofj^oiver is vitiated.

Thus it  may safely be advanced that Honourable 

Ofricer-in-charge, Military Farm, Dehradun has not applied 

his rnind ^  a 11 to the matter^_ "Assigning the petitioner the 

( i u t l ^ ,j o f ,^ S ^ ^  It may also be sincerely and ^ u t t o ^  

.j^id J j^ ^ress upon that Article 14 of the Constitu-

iion  of India stands violated that reads as folIov;sr~

■**ihe State shall not deny to any person equality 

efore the law or the saual protection of the laws v\dthin 

"the Territory of India.

The u ^  of ^shall* in tliis Article needs special 

jonsi derat ion. What the Article 14 of the Constitution of

\

V-v. ,

] ndia r^.tulrdes is the the application of the same l;^ws 

ilike and without discrimination to all persons similarly 

ituated, it denotes eoualitv of treatment in equal 

ircumstances. It implies that among equals the law sh)uld 

equal and equally administered, that the like should be 

;.re ated a like vat liout distinction of *Race* . '"Religion* ,

t social stotus or political influence .Article 14

he

^ the Constitution also ensures equality among epuals« Its 

aim is to protect persons similarly placed against 

ji s crirninatory treatnient, The classification should not be 

brbitr-iiry. artificial or evasive. It stould be based upon

an intelliqible differentia.

contd,. , 4



'A1

dis

ena

Adrnj 

pow^ 

t hat

not

C~L 1

rity

^liaa- '^iLpiUlowEji^

bj^ a n d  ma.laf,vi.c 
• ---- - ^ouse or misuse of

lonary power bestowed by the len i.i ,*  

nt nv h , throuoh
or by rules made thereunder also v,- + - *

0 ^ .  This is so bee ’ /  

the auie-m=kin- in ferrin g  tte

th ' a ..tority  assumes and correctlv s

be abused at the sweot w iU  of tt 

“ U  Of the Deciding A,rttority.'.
Thus when «;+-i+- +

.n  it i .
---* '^aXclTiafi. Tf ---

—■'*— • ansuG of Me; -».
r, ^  stdtutory autho-

cretion 

:tment 

ni 

ir

abov

S/Shr

to St

fDaint 

Artie 

effec 

M .F .',

^h_^^li 

j ustic 

^  M .Fs ,

\
Ai ;f 3  A

spproa'

r Gdres£ 

A.I lahab 

after h 

success

U,‘JE

«  i s  therefore, u n ^ e _ x i a e n c ^  enumerated 

I ' / T r '  t  '" ' f"™ hands,rm U yfYing
^  - a e ^ a . , r , r ^ .

- - ^ n _ t h e . e ^ j _ , ^  be assigned the duties'of

r r
r  ^he Constitution may kindlv b»
.̂ Tu Kindiy be ensured to this

^ Approached for imparting justice in

^ , ; ; T c
, ; .  ■ ;  E re c to r  General

‘̂ '̂ "■■ch, R .K .P u r® , New Delhi would be 

' i£i—Jii^.ilar jnrTO

The petitioner's only remedy i .e .  way to get

. -  to go to ..The Central Administrative Tribunals - 

in case „ .s  hopes to get Justice are to bl belild 

■3ving all the requisite channels been availed of 

ivaly for putting the d e l l b y ^ e l^ .ha,ehed'

c o n t d . . .5



represent 

tive Authb

ip causse of action has arisen on the date this
$

tion is received in the office  of the Administra- 

Tity  (The Officer-in-charoe, M .F . , Dehradun*.

-5-

action is

3 |;,.

/<

;-V

\  PETITIONER
" AYOUHYA PRASAD,F.H.,

M. F, ,  De hr ad un

Copy in advance fo-r information and necessary 

forwarded to:-
«

1. Dy. i^irector, .M.Fs H .Ors,,

Central Comm-md, Uicknov/.

2 . Dy, Director General,

Military Farms, Army Head Quarters,

Q .M .G ’ s Branch, R.K. Puram, New Delhi,

'J-0.
h

4\;io ■ -y'
ii'-'

\

V
\-

\.



BEFORE

•V-'

CBNITI^ APMimsTRATip THIBUNaL ALLAHaBAD 

UJCXNOVV BSICH.LUCKi'DW.

WRIT PEnTIGN rc. , of 1989

•'•••  • • • •  Petitioner ( v1 Versus ' '
Deputy mrector Military Farms 
Head Quarter, Central Command,

Lucknow opposite Party

Ayodhya Pras ad

-V-

\ N

■:‘S . t-

;^NEXUHE*NQ.

t
COJnTIDB- TI/.L

TE,L£IW0ME MIL * 218

E - 5 8 A r - l

Shri KC balu»i>LDC 
M ilitary Farm 
DEHRA DUN,

yARM
juiSHS4l> IX',: u

BC

U

POSTING /TRAwgi^EI^

n*iv,4 reported by h ilita r y F a - n  Recorc;
uelni Ca»tt that you have beea PG£te«£ f*r:, n period
©f 2 y**^®  at this  farm or  highly ccmpasiiucu-; >*'.e Krr 

® coBditi©&al postlE- -oar
stay €>f 2 y e a p  w ill depead ©e year s a t is - a - '—  
Perf©rmaHces.( C®py ef ahq letter No* AZiOk'^S/o/M?* 
dated 08 Oct 86 is  attached). *

2 . It  is  see* from your a c t iv it ie s  v 'u  are
Gett Secy of Mily Farm C iv ilian  employees Ur.ir 
Dehra Dun which is  un-recognised so fa r  aisd v ju are 
ladulgiag in UHwarramted/uRcalied tra d e  u n i a c t i ­
v it ie s . You are advised in  your owm to

Part in  such Bo»-adraL'Eictr^tive
a c t iv i^l !c *  i6 any more tra d e  UEioa
activ ities  you will, be posted o u t . T 'hit;!^ l = st aRC
fiaal waraiftg on the subject. '  ' ^ i  .S t , aRc

3 •  Please ack.

OO^FlDE.jTIAL

(WaJ^esTi I'v fc iiiga) 
M aj

O I C  rf liel-ira Dun

u"® V b / 5 ^ 1  a).3Eu' Cl o c iT e :
ADii^ESSHi) TO wDi-F HQ CC Ai^D COP/ TO Ttiii x r.

RECORDS DELHI Kt.v

POSTIiviG/TRAr^SyER t Ci^ERkS 

19 Sep 86^ ^  Records letter « o .311 /66 /14 . cStr.ecl

^  “ s lu B K e o & o n s ,)  from ,■ 
F iro zep u r  to mp Dehra u u n  hac i^eea Ccae  g-x. ccp;- -rc.

^roujftas based en n is  repei:,ted a p p e i l T h e  
i.ompassionate pffistiag w ill  be for two ys^mr.. Kxe

^  A-ehra Duk w ill  deper.d on  his. n .iti- fac­
tory Performance. -̂d<-

.• ifsC i3£luR.i v/ill oe ijr.icrmed it \v:.r.ltir:r b-?
1C i‘P iJehra i->u?̂ accordingly. "■
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BEIWaE

Ayodhy

Deputy 
He^id C 
Luckno

fro::

lU,

2 .

3.

4.

5.1

6.

7.

SUBJECT

CSMTH'^l. AMi'^lSTR.\TI5?E TRIBUNAL ALLAI4,^AD

LUCKI^CW BBlCH.LUCKi'OW.

WRIT PETITIOInI ro. of 1989
a Prasad , , , ,  , , , ,  Petitioner

Versus 
Eti.rector ivlilitary Farms 

uarter, Central Command,

^  . . . .  opposite Partyw

/^ n e x u r e ’n o .

Dayanand Yadva, {PRADHA^3)
Advocate,
Village & Post-Arjunganj,
LUCKI-jQW.

The^^Secretary,
Government of India, / " v / ■ /
NEW DELHI. y ̂

/S'/?/
Government of India, ^
NEW'DELHI.

Lt.Gen.Vijay Kumar,

NEW DELHI.

Lt.Gen.G.Man Singh, / /
Q.M.G. Army Head Quarters, / 6  3  9<-'<9 f 7 / t Y  -
NEW DELHI. /  /   ̂ ■'

Brig.K.A. Patil,
Deputy Director General, 
Military Farms, q .m .,G's Branch 
Army Head Quarters,
R.K. Puram,
NEW DELHI.

Col. S.N. Dutt,

Deputy Director,

Military Farms, Head Quarters, 

Central Command,

LUCKNOW,

Maj. Mahesh K. Sanga, 
Officer-In-Charge, Military Farm, 
DEHRADUN.

Notice under section 80 of the code of civil procedure 
to Institue case against major Mahesh K.S£j-jc:a, Ofhcer- 
Incharge, Military Farm, Dehradun.

--V. Cvil,' \
h- ''

•

A  s

■'‘V.
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Sirs,

Whereas it is highly expedient that the defendants, Referred to- 

above, be Comrrensurate with the dignified ranks, they hold each, apprised 

of candidly, genuinely, justly, and unprejudicially, wilful violations 

of rules of "Central civil services (Classification control and apeal) 

(Rules) li965, framed by Government of India for the Guidance of the officers, 

being applicable for non-Militarised personnel in defence Department, that 

have made my client, Shri Ayodhya Prasad, class Ivth errployee. Military 

farm, Dehradun, suffer Mental Torture, Humiliation Loss of integrity, 

and peciliniary loss, Causing to verge his Dependants - Feeble parents, 

wife and three children, on starvauion, which have constrained my client 

named aTOve, to go to Law Court, Central Administative Tribonal, Lucknow 

bench, Lucknow, after Expiration of two months next after this notice has 

been Delivered to the Authorities Enumerated above, Against Major Mahesh 

K.Sanga, Officer Incharge, Military Farm, Dehradun.

FACTS QF CASE IN A NOT SHELL

Farms, 

appreh 

down 

ON 17

My clinet, Shri Ayodhya Prasad, Permanent Literate class Ivth 

Employp Preferrd Mercy appeal to Col.S.N. Dutt, Deputy Director, Military 

Head Quarters, Central Command Lucknow, because of the sure 

ension of getting his life extinct by his Tyrant enemies who shot 

Late Shri Basudeo, Pump attendent. Military Farm Lucknow on "DUTY

18th October 1987 preceded by Late S/S (1) Abdullah, (2) Chotey Lai, 

(3) Lekhai, all class ivth Eiiployees of Military Farm Lucknow having been 

Murdeted, to get him (Shri Ayodhya Prasad) Transfered to one of stations 

Viz (l)Military Farm, Dehradun, Military Farm Depots (2) Fateh gar or (3) 

sagar "On his own expense" vide Annesure No 1 dated 24.11.87 Reminded by 

ones! dated 17.12.87 & 23.1.88 vide Annexures N o s ^ i l T h a t  the consuming 

apprehensions summed up above - Prior to his permanent transfer order 

videjDeputy Director, Military Farms, Head Quarters, Central Command Lucknow 

No..^.-.a.P?/^.^A:-P...Date../.^.^^,.8.S.to M.F. Dehradun, being an Annexure 

in seq-ael to his Mercy appeal was acceded to, My client, as a 

It of constant Mental and physical agonies was subjected to severeillness 

-jhad to remain under the treatment of Dr. K.M.L. Srivastava, MBBS, MAGS 

(US.|.) for 4 ironths .and 28 days the Annexures Nos.3 . stand as testimonies

No.

rest

and

there to.

A

X

A /

; I.
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lat my client nained above joined M.F. Dehradun on 24.2.88 and was .

the job of maintaining the record of M.T. Section (Book work).

Major Mahesh K. Sanga, Officer Incharge M.F. Dehradun void of any mistake.-;

or remii;sness of duties got my client transferred from M.T. Section M.b\

and put a daily labour Shri Shesh Raj inhis place to do the smv

this effect my client submitted a Representation to Major Mahesl;

a, Officer Incharge M.F. Dehradun inviting his attention to the;

14 of the constitution of India vide Annexure Nos. / 'b , the higher

ies of the Military Farm Department were simultaneously apprised 

acts, too.

T

assigned

DeRradun 

job.-^o 

K . Sang 

article 

authori 

of the

wages o 

and Jun

Dehradu

Sangh,

Sangh,

Pathan

"Welfar

’hat the very reprt.. entation furiated Major Mahesh K. Sanga, M.F. 

Dehradun who withheld the salary of my client for March 1988, Nay, the 

f the following months (Inclusive those of March, 1988) April, May,

B 1988, still remain upaid to May client.

That on the other hand, the secretary of the Union Branch, M.F.

1 (The unit Union Branch, being affiliated to "Bhartiya Mazdoor 

recognised by the Government of India and Bhartiya Pratiraksha Mazdoor 

An All India Federation of Defence Workers, Having Head Office at 

Kot, Registered No. 14), from the point of view of considering 

e. Securing the Dignity of the Individuals, and promoting General" 

Welfare!, Submitted a Representation vide Annexure Nos. // to Col. s.N. 

Dutt,

Lucknov 

Officei

H.Qrs. 

and (6

Deputy Director, Military Farms, Head Quarters, Central Command, 

with copies having been forwarded to (1) Major Mahesh K. Sanga, 

Incharge, M.F. Dehradun (2) the Director General, Military Farms, 

QM.G.S. Br., New Delhi (4) Q.M.G. Army Head Quarters, New Delhi, 

Shri Shiv Raj Patil, Hon.Minister for Defence, Government of Indi^, 

New Delhi, which (the Very Representation) has made Major Mahesh K.Sanga, 

to perceive the characteristics of Bona-fide Union. The Officer

Inchar

Branch

first

effect

36, Major Mahesh K.Sanga, has threatened the very secretary of this 

Uriion, WHO IS IMMUNE FROM TRANSFER TO OTHER SATIONS during the 

year of his election. The Annexure Nos. / -) Be referred to this

, Does such mental calibre, say abysmal talentand farsighted-ness.

part of the ADMINISTRATOR OR THE PILOT OF THE SHIP not cause

destru 

be st 

(ship)

ction to the Administrastion or to the ship being piloted only to 

uck against Himalyan Ice-berg being drifted rightly in front of her

:\
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That Major Mahesh K. Sanga, Officer Incharge, M.F. Dehradun, 

athoat any rhyme or reason, deliberately. Prejudicially unfairly! 

and maliciously has subjected my client, shri Ayodhya Prasad to 

undergo severe hardships marring the well-being of his dependants, 

eeble and old parents, wife and three children.

Consequently, the circumstances depicted above have warranted

o move the law court, CTNTOAL ADMINIsmTIVE TOlB|mT. AnnTTTnM.r 

Eraat Lucknow, just after two months commencing • with the date

this notice is delivered. d ^ ^ d

''ii-
DAYANAD YADVA, ' '
(PRADHAN) ADVOCATE 
VILLAGE AND POST 
ARJUNGANJ, LUCKNOW.

■i'..

/■,

\

n/
£x



UEi'UiiE CSJjTĤ M. AOfaHISTa^tCOE TMBUIMaL ALLAHABAD

aiCKlMOlV BB'JCH.LUCKiJOW.

.yodhya

p. * i Versus
Deputy Director ivlilitary Farms 
i^eoa Quarter, Central Command,
Lucknow. *

• • • • Petitioner

1 / ^ n e x u r e *n6 .

L£TT£R TLLcIGRAM

ARM^

Q^Yh Ni%NO \3hmW ( P A R W N )
AW OCATU  i ^

VILL AHD jlOg-p OFFlCt ARJUNGAMJ
L U C K ^ K ) W « 2  • • .....................

g e t u > / ; i - a

\ . 
/  ■■

'-r

K-i- YOUR notice QfiTWi 16 JUL B8 UNDidR SECTION 80 OP CCP 

^GAinST l^JOR HAHESH K SANGA QIC MILFARM DZHRhDm A*\A 
FIRSTLY AAA FARM RANG AYDO-lYA PrASAO IS FiiRI-'iANii.NT LMPLCYv:£
OF laLFARl'l LUCKNOW

S-CCriDLY U a  his stay at this farm from 22 88 10 05 hPR •

B8 CON'/ILRTKD AS TiiMPORARY DUTY Bf HQ CliNTRAL COM^^.ND 

TimRDLY A|vA PAY >̂NCi ALLOWANCES 05* FH AYODHYA PRASAD VJILL BL 

Paid by MILfARM LUCldviOW vide HQ CLNTRAL command no. 660416^1/ 

GP‘ D'/DU^|/fi^ . « 2  OF MAY 05 ( COPY ENCLOSED)

FOUivm^LY hhh F^RM HAND AYOCIiYA PRASAD RELEIVED FROM THIS FARM

ON 06 83 AND NOT S^AiN THLRu AFTiJS.
1

J W p i y ^ ^ L  CAMJ^ii PAID A D V A l^  OF PAY Cc ALLOWANCES 

Ip "DLSlRt.b W£ YOUR GOODSi.LP AND YOUR CLILNT AYODHYA PftASAD 

a»NK D^AFT
, . t /

N SIXTHLY A^A THJS ?itl.K^TIOW^4W3AINST MAJOR MK SANGA OIC MILFARM 

DliPlRADUN ^RE AND BASELt.SS

;S^Vl.NTHLY

EICH^rHLY

AAA NO iNJUSTlCli DONiu WITH THli: INDIVIDUAL 

AAA COL I^^TT PDMP HQ CC LUCKNOW DLSIRLS FH

AYOOilffA TO REPORT TO HIS HQ AT LUCKNOW FOR COMSIDIRING
'  ■ ... , ...—  — ......  — — I. I I ■ ■ •: I I  ̂̂

H ;s  POSTING-JTO-MEJ^-^UGOR and MFD FETHEGARH 

NINETIiL^ AAA fiEQUEST ^ B j ^ T  REQUEST P IR M T  YOUR-CLIENT 
j - ■ ' ‘ • '

FH AYOCIIYA PRAS^ 'TQ RBPORT FOR INTERVIEW WITH DDI4F AND 

COLI.UCT IHIS VhY 6 Al̂ l-OWĴ ^CSe FROM MILFARM LUCKNOW AS (PER

DDMF HQ LIETT^ /^DN/li/MP-2 A^TtD'-0 5 /5 /8 8

TENTHLY'AAA DQMP HQ CC NO. 660416/1/31*'t»' /iiON/^/t-lF-2 DATi.D 
14 JUN î a AN© £VBN No ttfVW 22 ‘WN. ALSO LNC

i'^ot to tel^graphcci 

Statici^n > Dehjcadvin

^atcd  » Q I  Aug 88

^ 'y Y '

M ilita r y  Parm ^c,hraclun

V



3EFCRE THE ADMINISTRATIVE TRIBUNAL

CIRCUIT BEr^CH, Lucknow

O.A . No.29 of 1989 ( U .

Ayodhya frasad •” A-p'-̂ licant

'^e  rs us -

A'i

"̂ *--.,Union of India and others 

. " II

0pp. parties.

COUr'TTHl AFFIDAVIT ON BEFALF OF OF-. PARTIES.

S ’ C .  (T H iiv J :

aged about 'y years, son of ShY^' ^  ^  3

posted as O f f ic e r  Incharge, Military Farm, Drhradun 
A

do hereby solemnly affirm and state as under:-

1. That the deoonent is vi/ell conversant with

the facts of the case and he is filing  this counter

affidavit on behalf of the Od p , parties.

2 . That the deponent has read end understood

the contents of ap>^lication as well as the facts

.given hereing under in reply thereof.

3. That before giving parawise comments

'^V 'it  is necessary to give brief history of the case as 

tailed  below:-



//

)

i r '

to L tr
t£ tr "1̂

•K if* iy ^  If
U

ljyL(>KA- 7̂Vy

■ ~ T f p  

I  f ‘7 3

fii»RIst

?t?<i

futft

(irt)

 ̂  ̂ C H /^ '- ^ '^  (V\''J',A^^f '̂>M ^ ^ jf M v ^

‘13//<y

?>

% ? ? r  (^w .w ) I  s k  fii4

rf uffeJT SPJ9I w « i  f ^ g

3ft SI 5iqi5t '̂*fl ? s^Ji'i^? ^T si5?r €lf ^R «r

5[ifeg f;? 5?T fH??l h  sijf! t.?i%

5T W  m  f^^?5T ^tST tim Si'fts f

fri?t H  ?!TI^ ^T

^  ?It ^ S f « I  3 3 1?  m  ?5^m 5i»?t f . f  «lf 

(TOlss^trai) ^ i^ t f is g [  ii?jT ?q?rr qi

^  'i ^  p ** I

f m  ^  n f f f  ^iq^lfi I*!?!) ?il«jj

jft I I  %  i  q:?ft

m  f t  wtsra? ^ | m  i g ^ f w

*f a T O  feat's w « i  i> sitm I  3 h ¥) 

fe w t fH t  ^  ftift I ?i| g ? R ? R t w  fes

f ^ i  %  sjuH!! ^1 ^  Hff^r « w  sri^ I

W^'t (»^If)

l̂-ijs

/  .

(’isnf)'

..................
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SEFCrf THE ADfvlINISTRATIVE TRI3UMAL

CIRCUIT BEFCH, Lucknow

V

O .A . No.29 of 1989(L ) .

Ayodhya Frasad A-P'-'licant

"ve rs us ■

N

■‘''-.Union of India and others Gpp. parties.

COUrJTFil AFFIDAVIT 0.'̂ ’ BEHALF OF OP'-. PARTIES.

S  ’ C  • \T'hi K) ^

aged about 'y years, son of ShY^' b  • 3 jQ ^

£)|
posted as O f f i c e r  Incharge, Military Farm, Dphradun 

A

do hereby solemnly affirm and state as under:-

That the deponent is v^ell conversant with 

the facts of the case and he is filing  this counter

f

affidavit on behalf of the Opp, parties.

That the deponent has read and understood 

the contents of application as well as the facts

.given hereing under in reply thereof.

||

3, That before giving parawise comments

MIS.S
UV..̂  . , ^ .

it  is necessary to give brief history of the case as

tailed  below:-



(a) That the applicant 'was permanslntly

transferred from Military Farm Lucknsw to 

Military Farm Deharadun vide DD f>̂iF HArs.

Central Command Mo.660416/l /cp  {D )/lKo / eA f -2

of 16 Feb. 88. He reported for duty at Dehradun

on 24 Feb 88.

(b) That as per orders contained in DDAF Central

Command signal 0-358Cj5'dated 22 Mar 8'8, directed

the Military Farm Deharadun to detail Farm Hand 

-applicant on temporary duty to Central Command. 

Necessary movement order was issued to him on

22 March 88 but he noted it under protest and 

did not proceed to !-Qrs. Central Command Lucknow.

Later on DDfvlF vide their letter dated 4 April
t

88 asked the Military Farm Deharadun to direct 

the applicant to report back at Military Farm 

Lucknow and intervening, period of his stay will

be treated as on temp, duty. Accordingly^ necessary

movement order was issued to him vide letter

dated 06 April 88 but he remarked on the 

office copy of the Movement order that '*

Main Nahin Jaunga aur appeal Karunga*. The 

individual appealed on 13 ,4 .38  copy of which 

was forwarded to the DDrp H^rs. Central Command 

vide letter dated 18 Apr 88 andparawise 

comments on it \%'ere submitted to DD ivF Lucknow

vide letter dated 21 Mar. 88. The DD fyF H2rs. 

-Central Command again asked the A'lilitary Farm'

~ 2»
V

■ Deharadun to direct ti^ applicant to report back



r ; ■ ':v ■
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o*

at i'vF Lucknow and to treat his interveninq Dt^riod

'■ V-'..., ■ ■ ■K'l'fS'i *■ -

at f.€ Farm as on temperarjr dutj^ The applicant 

I not moved to his ^isrmanent duty station ie.

i.r'.litar3r Farm Lucknov/ and is keep for posting to
\

the folloviing stations on].y:~

(a) Mily Farm Depot Saugor

(b) Mily Farm Depot Fatehgarh

4. That the contents of para 1. to 4 of the 

application are formal and need no comments.

5* That the contents of para 5 (l )  of the 

application are baseless and need no comments.

That in reply to the contents of para

5 (2 ) a (3 ) of the application it is submitted that

the service documents ie. service Book and -os rsonal 

files  of the applicant are with fdilitary Farm Lucknow.

7. That xiHXKKpiJijcxtEi the contents of para 5^4)

(5 ) t. (6) of the application 

need no comments from the answering deponent.

8 . That in reply to the contents of para

;5 (7 )  of the application it is submitted that the orders 

for transfe:^'posting of the apolicant to Military Farm

-I



>
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De hra Dun were issued by thfi DDIvIF i-Qrs, Central Command

vi.de his letter dated 16 Feb. 88 and Movement order dated

, 19 Feb. 88 v/as issued by Military Farm LucSnow.

9, That in reply to the contents of para 5 (8 )  of the

aDplication it  is submitted that the applicant 

®as not given the job of safaiv^ala but was instructed to 

WDrk in MT .Section vide office order No.90 dated 2 4 .2 .8 8

vdnich he has noted and v;as required to work as MT Cleaner 

n accordance vvith duties of Farm Hand as laid  dovjn by

he Department.

10.. That in reply to the contents of para 5 (9 )  of the

j.pplication it  is submitted that proper office order

as issued to assign-the duty to the applicant as an MT 

Cleaner in MT Section.

1. That in reply to the contents of para 5 (lO ) of

bhe application it is submitted that necessary movement-, 

Drder v/as issued on 06 April 88 to the applicant to 

report back to Military Farm Lucknow but he va'ote on the 

'movement order that "Main Nahim J^unga aur appeal 

icarunga".

12. That the contents of para 5111) of the

application are incorrect hence denied and in reply it is 

submitted that enclosures n o .7 has not found attached vath

. . . r  .

appeal, as stated.



X
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13* That in reply to the contents of

para 5 (l2 )  of the application i t ’is subrrttted 

that npcpssary comments on the notice 

dated 1 6 .7 .8 8  vvere furnished to DDIV1F H^rs.

Central Command vide letter No.Pp/Aj'-odhjra Prasad 

dated 29 Jul. 1988.

14, That the contentents of para 5 (l3  f & (l4)

of the application need no% comments.

15. That in replj?- to the contents 'of para

5 (1 5 } of the application it  is submitted that the

salary w ill be paid by Mily. Farm Lucknow and the

.intervening period of his stay at Mily Farm Deharadun 

was treated as on temp, duty vide DDIvlF letter No,660416 /

i /G p-.D«/ddm /E'^MF/2 dated 04 Apr 88.
..4

16. That the relief sought by the

applicant under para 7 ( i )  to (iv ) w ill be

considered only after the applicant to report back to

I'/iilitary Farm Lucknow as suggested in letter telegram 

dated 1 .8 .8 8 . •

17. That the contents of para 7{v) of the.

application are not admitted.

That the grounds taken by the applicant

- ^"^fhder para 8 ( l )  to of the application are f

i



not tenable in the' eyes of Isv̂ .

19. That in view of the facts, reasons and 

circumstances stated above, the application filed

by the applicant is liable to be dismissed vdth

costs to the Opp, parties.

COUNT

Lucknow 

Dated

tepon^nt.

’KM n

’ -sector i as
H O  Ce«tr*(-JortimMrf

'/erif ication.

I ,  the above named deponent do hereby/ verify that 

the contents of paragraphs \ to

to my personal knowledge, those of paragraphs 

J  are oelieved bjr me to'fe

be true on the basis of records and information gathered

to

and those of paragraphs

T

COukTERS;

to

jgg^are also believed by me to be true on the basis of

'legal advice. No part of this affidavit ’is false and

nothing material facts has been concealed.

Oeput/ ‘-.'or M-i> -n*

HO Central

I identify the deponent ivho has signed before^ 
' me end is also personally Icnovjĵ i to m.e,

(Vk CHAUDmRl)
Addl StandiVef^Coun sel for the Central Govt 

Counsel for the Opp. parti-es.

Solemnly affirmed before me on '
at an/pm b;̂  ̂ the deponent v;ho is identified by
ihri VK,Chaudhari Advocate, Lucknow,

/f'^TOath Commissioner
. I,’ —



/ f  ^

Before the Administrative Tribunal Circute Bench,

L u c k n o w

O.A,Wo«-29 of 1989(L:)

Ayodhya Prasad • • •  Petitioner

Versus

Dy•Director, Mil.itry Farms, 

Headquarter Central Command, 

Lucknow and anothers* " . . .  Opp.parties.

ESJOINDSR a f f id a v it  TO THS COITI'iTSR AFFIDAVIT

- FILED m  THE OPPOSITE PARTI3S

I ,  the deponent Aygdhya Prasad afeed about 

34 years s o n ^ o t  Sri Sant Lai Eesident of Village 

and Post Ar^un Ganj, Lucknow posted as Farmhand 

at Militry Farm Dehradoon do hereby solemnly 

affirm and state on oath as under

1 . That the deponent is applicant in the

above noted application as such he is v^ell conver­

sant with the facts and circumstances of the case.
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He has read the counter affidavit filed by the 

opposite parties and understood the same as such 

is giving parawise reply hereinunder

j.-.' (-

2 , That the contents of para 1 and 2 of the

counter affidavit need no reply.

3  ̂ That the contents of para 3-A of the

Counter^|f£idavit are admitted that the applicant 

was permanently transferred from M ilitry Farm, 

Lucknow to M ilitry Farm Dehradoon and he has 

joined his duty at M ilitry Farm Dehradoon on

2 4 .2 .1 9 8 8 .

4, That in reply the contents of para 3-B

of the counter affidavit it is submitted that

as stated in the para 4/ 5, 6 and 7 of the appli­

cation the applicant was permenently transferred 

from M ilitry  Farm LucKnow to Militry FarmDehradoon 

on his own request/expenses after considering 

bis appeal as certain notorious persons had given 

open threate of assaultand murder of applicant in 

the farm on̂  ̂ Lucknow. In  pursuance to the said 

order dated 16 .2 .1988  the petitioner had joined 

his duties at Militry Farm De^hradoon on 2 4 .2 .1 9 8 8 . 

Hoxvever, after joining at M ilitry Farm Dehradoon 

the respondent no. 2 on21 .3 .1988  assigned the 

duties of Safaiwala to the applicant without
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the viork and

v/,

of the applicant.

—

Feeling a||rieved by the aforesaid ̂ action of the

respoMeot No . 2 the applicant m s  requested tb 

him to give and assign the aj)plicant duties of
y ......

,̂ c4ttaaA3̂0̂  %.iiich w 0 k  he \̂ ŝ doing ever since 

of his initial appointment^ but the respon^nt m m 2  

has refused to assiM  fee v«a!tlag £S* the

applicant. Against the applicant moved an

anplication/representatioti to the respondent no *2 

for assigning the duties of ŝ’ritten vork to the 

applicant. However, after receiving the represen­

tation of .the applicant the respondent no . 2 

become annoyed and bias from the applicant^ and 

passed the impu^ied order of transfer/ movement 

in a most illegal and arbitrary manner and lA^th 

malafide intention. It  vould be relevant to state 

here that vhen the applicant vas posted at Lucknow 

he had requested for transfering him fit»m Militry 

Fora Luctoow to any other place becase of fear
r—'

of i^urder and assault as such he vas permanently 

transferred on his o m  expenses from Militry- 

Form Luckoav to Militry Fonn Dehradoon. But. the 

impugned order dated 6th April 1988 has been 

nassed by the respondent treating his ti'ansfer 

as temBorary while he was permanently transferred• 

I f  a person has been transferred on his own 

expenses then it can not be treated as temporary

transfer.

5 . Thst in reply to the contents of para 4



of the Counter Affidavit the contents of para

1 to 4 of the applioatioti are reiterates to be 

correct•
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6 , Thst the contents of psra 5 of the 

Counter Affidavit are wrong and Inoorreot and 

as suoh the same are denied, aod in reply the 

contents of para 5-1  of the application are 

reiterated to be correct•

7 , That in reply to the contents of para

6 of the Counter Affidavit para 5 <2) &  (3) 

of the application are reiterated to be correct.

8 That in reply to the contents of para

7 of the counter affidavit does not oall for

any reply. Hovever, the contents of para S (4 ) (5 )  

and (6) of the application are reiterated to be 

correct.

9, That the contents of para 8 the counter 

affidavit are vrong and incorrect and in reply 

the contents of para 5 (73 of the application 

are reiterated to be coreect.

10. That the contents of pars 9 of the 

counter affidavit are wrong and Incorrect and as 

suoh the same are denied and in reply the con­

tents of para 5 ( 8) of the application are 

reiterated to be correct. It  is  further sutaltted
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that the applioarit vas given the job of Safaivala

In a illegal and arbitrary manner and vlth malafide 

intention.

11 . That the contents of para 10 of the

counter affidavit are_.vrong and incorrect and 

the same are denied and in reply the contents 

of para 5 <9) of the application are reiterated 

to be correct* It  is further sutaitted that the 

application was instructed to the job of safaiwala.

2 2 ,  ^h®t the contents of para ii  of the

counter affidavit are vrpng and incorrect and 

the same are denied and in reply the contents of 

para 5 (lO) of the application are reiterated 

to be corr-ect. It is further submitted that

impugied order dated 6th April, 19S8 have been 

passed vith malafide intention and in an 

illegal and arbitrary manner,

13- That the contents of .para } 2  of the

dounter affidavit are vrong and incorrect and 

as such the same are denied and in reply the

contents of para 5 C11) of the application are 

reiterated to be correct,

14 . ■ That in reply to the contents of para

13 of the counter affidavit the contents of 

para 5 ( 12) of the application are reiterated 

to be correct.
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15 . *^hat the contents of para 14 of the

counter affidavit need no reply. However, the 

contents of para 5 (13) Qifid (14) of the appli­

cation are reiterated to be correct.

16. Thst in reply to the contents of pai'a

15 of the counter affidavit the contents of para 

5 (15) of the application are reiterated to be 

correct. It  is  further submitted that the appli­

cant has not been paid his salary since March, 

1988 till  date resulting in starvation 1̂  the 

appliasatcj and his family in a most illegal and 

arbitrary manner. I f  the applicant is compelled 

to join at Lucknov he vould certainly be murdered 

of vhich fact the respondents are fully â <:'are.

17 . That in reply to the contents of para 16

of the counter affidavit it is submitted that 

relief sought by the applicant under para7(i) to

7 (IV ) are just and proper and as such the same 

should %e alloi*^ed io the interest of justice.

18 . That in reply the contents of para 17 

of the counter affidavit it  is submitted that 

the application should be allowed and avard the 

cost.

19 . That in reply the contents of para 18 

of the counter affidavit the contents of ground
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mentioDed in the para 8 Cl) to 8(7} are reiterated

to be correct and the application should be alloved 

y -V'
on the ©round mentioned in this paragraphs.

2 0 . the contents of para 19 of the

counter affidavit ai’e vrong and incorrect and 

as such the same are denied. The facts, reasons 

and grounds mentioned in the application, the 

application filed by the applicant is liable 

to be alloved Tdth cost upon the opposite parties.

Luckno^i’ 

Bated t l > o

"Y
i ' I ,  the deponent above named do hereby 

verify that the contents of paras 1 to

of this affidavit are true to my oto  knowledge.

No part of it is false and nothing 

material has been concealed so help me God.

Lucknow

S ' 9 ' J

k '- tz . letibnent
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I identify the deponent has 

signed before me.

clei'k

(V—

Solemnly affirmed before me on'~§o

by the deponent Sri Ayodhya Prasad, .̂-ho Is  identified

by Sri Brij Nandan Srivastava, Clerk to Sri S .0 .Misrs, 

Advocate, HighaDurt, Luclmow Bench, Lucknow’.

I have satisfied myself by examining the deponent 

that he uMerstands the contents of this affidavit 

¥hich has been ®§ad over and explained by me.

fUJiy Lochan Srivastaf
OATH COMMISSIONE}<


