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CENTRAL: ADMINISTRATIVE TRIBUNAL ,ALLAHABAD

CIRCUIT BENCH LUCKNOW.

s e 0

C.A, No, 289 of 1989 (L)

Ram Nath Kureel .o ee  oss dApplicant.
Versus
Union of India and others ese eee Respondents,

Hon'ble Mr, D.K. &grawal,J.M.
Hon'ble Mr, K. Obayva, A.M.

( By HOn"ble Mr. D.K. Agrawal,J.M.)

This application under Section 19 of the
Administrative Tribunals Act, 1985 has been filed by
the applicant égainst the disciplinary proceedings
initiated 3 days prior to his retirement falling on
30,11,1987. Further prayer made was that direction
be issued to settle his retirement dues, The application
wag filed on 18,10,1989. Since filing of the application,
the enqgiryyppécaﬁagﬁgs have concluded. Supplementary
Affidavit filed by the applicant contains as Annexure-a,
the order of Collectér;i‘Central Excise,Allahabad dated
27.8.1990, The said drder clearly mentions that the
disciplinary proceedings against the applicant étané

dropped., Consequently, there remains no hurdle for the

‘payment of pensionary benefit to the applicant,

24 In the circumstanCes,ralief (i) has become

redundant. In regard to relief (ii), competent authority

be directed to settle the retirement dues of the

applicant within a specified time.
MW—MVL/ "

COntd «se 27?/"
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3, The learned counsel for the applicant has
prayed for payment of interest on the amount of
pension due to him om 1,12,1987, However, the

applicant w§§"charge-sheeted before his retirement

/amd the enquiry proceedings has been concluded only

V
ngﬁugust, 1390, We are of the opinion that in such
e@ﬂ&sa@mLpo interest becomes due on the amount of

retirement dues,

4, In the result, the claim petition is allowed
in part. The Opp, Partiés are directed to éettle

the retirement dues of the applicant within 3 months
Sﬁ,th? receipt of copy of this judgment failing which,
ﬁgggly@ulé become liable for payment of interest

on the amountz ®ue to the applicant. Parties are

ir oWn Costs. Q
Moy Ok @5

Membar (&) Memmér (J>23,\ﬁ‘\.

-

Dated s 23,4,1991

LU. Cknow ,

(n.u.)



Central Administrative Tiibunal
. - Gircuit Pengl, {,\l'!'n?g?
. 1 o Date of Filin /@0 -

Date of Reeeipt by Past.. =,

......

. Lok i IECPUW Regiétrar(j)
v/‘) o ‘1 5 |
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

" CIRCUIT BEICH AT LUCKIOW.

-

Application No.__QZfof 1989 CA)

N

Between .

Ram Nath Kureel .o .Applicaﬁt‘.\.\

- Versus

Union of India and others +» «Respondents.,

LUDEX

Slello. Pertleslers . pages ™

1. 4Applicatioh uhder Section 19
of “the Administrative Tribunals . -
ACt, 19850 ' cee l to 21

2. Annexure No.l T
( Copy of the memorandum of
chargesheet dated 25.11,87 ,
issued by the respondent ;
Ko:2 and served-on the -
J}\, petitioner on 26,11.87) oo 22 10 &8
&
2N .

N 3. Annexure No.2
- ( Copy of the retirement order
. dated 30.11.87 retiring the
petitioner from service on
his reaching the age of
superannuation on 30.11.87
af ternoon. ) cee 2 9

4. T&nriexure No.3 N
( Copy of the representatiohn

dated 27.9.88 submitted by PP VR
the spplicant. ) e 3@&&5’




2
§l.No. particulers’ " peaas
8. Anneiure I,Ior 4 :
( Copy of the reminder letter
dated 18¢11.88 submitted to
the respondent No.2 for
expeditlous disposal of his
rExpEREERt representation
dated 27.9.88 ) ers 36
6. Affidavit oo
70 Vakalatnama . ese Bq"
\ 4\&( -
( Umesd Rumar Srivas tava )_,”»
- | .tcivocai,e, ,,
| | Counsel for the incx:tﬁmn&pplicant
Dated:Lucknow s

October ,1989.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCULT BEICH AT LUCKHOW,

L K I 2

kpplication No._RF7 of 1989(2)
Between

Ram Nath Kureel ove Applicant.

Versus

Unlon of India and others +++ Respondents.

DETAILS OF APPLICATION

1. Particulars of the applicants

[ 1

(1) Name of the applicant Ran Nath Kureel

(11) Name of Father &rl Rusteam Kureel

N
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(11i) Designation and office 3
~ in which employed |

.

(ivy 0ffice address

e

B

[ 1]

(v) Address for service

" of all notices.

2o Partiéulars of the respondentz

(i) Nameand/or designation

of the respondent

Retired as Superin-
tendent of Central

Ixclse, Sardar Nagar

‘ Rénge Gorakhpur.

Retired a¢ Superin-
tendent of Central*

Bxcise, Sardar Nagar

 Range Gorakhpur.

568 Kallashpurl,
Behind District Jail

Alambagh, Lucknow.

l. Unlon of India,
Through Secre-
tary, Cus toms
and Central
Excise, New

Delhi.

2. Collector,
Central Excise,

Alleh ab ade

3. Accountant
General, Uttar
Pradesh Allcha=-
bade
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(i1) Office address s 1.

. of ﬁhe

‘respondent

e
3.
4,
(111) Address for : L
o service of all 1
notices.
2e
3.

Enquiry Officer/
Assistant Collector,
Central Excise,

Lucknow.

Union of India, through -
%ecretary,vgugtoms and
Central Excise, New-

Delhi.

Collector, Central
Excise , 4llahabad.

Accounﬁant General,
Uttar Pradesh,

Enquiry Officer/
Assistant Collectcr,

Central Excise,

| Lucknow,

Union of India, through
Secretary, Customs and
Central Excise, New-

Delhi.

Collector, Central
Excise, Allahzbad.

Accountant General,

Uttar Pradesh Allahabade
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s 4. Enquiry Officer /
Assistant Collector,

Central Excise, Lucknow.

3. Particulars of the order ag-ainst

which application is made

The application is against the
following order:

L 1]

Clgim for retirement
benefits.

(1) Order No.

Withholding of retirement

[ 2]

(ii) Date
- benefits af ter retirement
oh 30. 11-87- A

(iiiy Passed by

T

Withholding of retirement

behefits by the r espondents.

‘The petitioner retired as

1)

(iv} Subject in

"~ brief. - Superintendent of Central
Exciée, gardar Nagar Rahge
G-orakhpur, but the
opposite parties are
withholding the entire
retirement benefits of the
petitioner regarding final
pension and gratulty.



Se

4, J,urisdiction of the T'ribunalz

The applicant declares that the
subjeet metter of the order againsit
which he wanis redrescal is within
the jurisdlctlon of the Tribunal.

Se Limitation:

The appllcan:b further declares
that the application is Within the
limitation prescribed in Section 2l

of the Administrative Tribunals Act,
1985.

6. Facts of the cases
The facts of the case are given belowA:-

€) That by means of this application under

" ° Section 19 of the Administrative Tribumals
Acty 1985, the applicant prays for ‘the
quashing of the disciplinary proceedingq
under‘B\ule 14 of the Central Civil
Services (C.C.4.} Rules, 19_55 pending
against the pei:ii:;qner‘ before the
fespondent Nb.éﬂand also for appropriate
orders and directlons commanding the

respondents No. 1 to 3 to release the

»
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(2)

- 3y -
by (3)

(4)

6.
,l

retirement benefits:of the applicant in the
nature of final pension and gratulty.

That the facts giving rise to the instant

application are stated as under.

. That just before the date of retirment of

the applicant, he was served with a
memorandum of chargesheet under Rule 14

of the Central C;vii Services (Classification,
Control and Appeal ) Rules, 1965 vide |

Office C.No.II(X) 130-Confl./87/1579 dated
26.11.87 isgued by the Gollector,'central
Excise, Allehabed, the respondent No.2.

This memorandum of chargesheet was served

on the applicant on 26.11.87 through special
messenger. The true copy of the memorandum

of chargesheet dated 25.11.87 is filed to
this application as &ngggggg_yg.l.

That ultimately the applicant was retired
from service on reaching the age of
superannuation on 30.11.87 afternoon and

was relieved from service. The true copy

- of the retimment order dated 30.11.87 is

filed to this application as Apnexure Nos2.

That a perusal of the artlcles of charges

served on the applicant by'means of the



(6)

517 .

aforesald memorandum of chargesheet would
show that there are 2 broad charges which
have been framed agalnst the applicant.
Firstly, that the applicant failed to seek
the permissidn‘from the Prescribéd Authority
for qmﬂ acquiring a plot‘on 2843+87 for |
Rse 6,000/~ and constructed a 2 toom accommoda-
tion with bath room and kihen by spending
an amount of Bs. 20,000/-, and thereby he
contravened the provisions of Rule 18(2)

of C. C.S.(Conduct) Rules, 1964, and
secondly the?applicant wrongly intimated
thescost of construction of the house by
his wife Smt. Jagrani as Bs. 20,000/-,
while the actual valuation of the house in

ques tion was assessed by the Executive Engineer,

‘CoPoWeDe, Lucknow as Bs. 45,600/~ vide his

letter dated 6.5.86.

That after his retirement the applicant
submittéd a representation dated 27th
&eptember, 1988 to the respondent No.2
préying therein that .the-disciplinary
enquiry proceedings against him under
Rule 14 of the Central Civil Services
(CeC.4.) Rules, 1965 may be dropped as
the applicant was already rétired from |
service and consequently.no diséiplinary

enquiry under the aforesald service rules
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(7)

(8)

8. ..

could be continued or concluded against a

retired government servant. A& true copy of

the aforesaid representation dated 27.9,88

- is filed to this application asﬁgggﬁxggg“mp;a.

That the epplicant is advised to state that
if.a disciplinary action is sought to be taken
against a government servant, thén 1t has to be

done and concluded before he retires and

in case a disciplinary enquiry cannot be

concluded. before the date of such retirement,
the only course open to the government is

to pass an order of suspension and refuse

to permit the concerned government servant

to retire from service and thereafter to

retain him in service till such enquiry is

completed and a final order is passed therein.

That originally under Rule 6 of tﬁégf
Central Civil Services (Pension) Rules, 1972,
there was a provision empgwering the
appointing authority to make reduction in
the amount of pension 4 or gratulty, or
both if the services rendered by a
government servant prior to the date of

his retirement had not been satisfactory.
However, this Rule 6 of the Pension Rules,
1972 Was.deletea with effect from 3rd WMarch,
1980.
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(9)

(10)

(11)

9.

That after the delebion of Rule 6 |

of the Central Civil Services (Pension)
Rules, 1972, it was no 1ongervnecessar§

for the appointing authority to indulge

in the exercise of determining whether

any part of the qualifying service

rendered by the retiring government servant
was satlsfactory or not for exercising the
power of reduction in pension or gratulty.
Tha=t after the deletion of Rule 6

of the Pension Rules, 1972, the right to
withhold or withdraw pension has only been
conferred under Rule 9 under which the power
to withhold or withdraw pension is reserved
for recovering any pecuniary loss'causedto
the government, if in any departmental or
judicial proceedings the applicant is found
gullty of grave misconduct or negligence

during the period of his service.

That in the instant case the charge
agalnst the spplicant is that he did not
seek prior permission from the Prescribed-
Authority regarding purchese of the plot
of land on 28.8.77 by his wife and also
regarding consruction of 2 room house with
bath room and kifchen over such plot of

land. Thus, the applicant has merely
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(12)

(13)

(14)

10.

been charged for contravening the provisions

of Govermment Servants' Conduct Rules, 1964.

That as stated above, the applidant has

not caused any pecuniary loss to the
government and consequently no recovery

is required to be médg by the reSpondeﬁt -
No.2 from the applicant after his retirment
from service from the amount of pensibn and

gratulty payable to him.

Thét as stated above, if by the gravé
misconduct or negligence on the part of

a government servant, no pecuniary Loss
has been caused to the goverrment, then
in such a case it would merely render his
service as unsatisfactory, but in any, case
action cannot be taken under Rule 9 égmfhe
Pension Rudes of 1972 for withholding or
withdrawing the amount of pension or
gratulty payable to such government servant
after rule 6 of the Pension Rules of 1972
which previously made satlsfactory record
of service as conditioﬁ precedent for the
grant of pension and gratulty has been
deleted. .

That in the case reported in (1988) 7
Administrative Tribunal Ceses Page 1,
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11,

as well as in the case reporﬁed.in

€1087) 7 Addministrative Tribunal Cages

Page 8, in identlcal and similar situation
of facts, the departmental enquiry wes
quashed and the respondents of the sald
cases Were restrained from ﬁroceeding
further in the enquiry proceedings, and

the applicant was further aliowed all
retirement benefits including consequential

service benefité.

That even if the diéciplinary ehquiry
initiated against the petitioner just
before his retirement is teken to bBe an
enquiry under Rule 9(2) (a) of the
Central Civil~Servipésj(§ehsion} Rules,
1972, it cannot be proceeded with and is
liable to be set aside firstly on the
ground that no pecuniary loss has been
caused to the government in pursuance of
the charges framed against him, secondly
such an enquiry camot take pléce in respect

to the alleged m19conduct which is alleged

~to be of the year 1978-79, and cbnsequently

did not fall within a period of 4 years
before the institutidn of such disciplinary
enquiryd |
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(16)

(17)

(18)

Taat for the facts and the reasons stated
| above, the enfire disciplinary enquiry
proceedings against the petitionsr pending
in the hands of the respondent No.4 in
pursuence of the memorandum of chargesheet
given by the respondent No.2, ﬁé are--
totally illegal, without jurisdi¢tion
and are merely an abuse of the process of
lew and deserve to be set aside.
That in view of the disciplinary enduiry
which is kept pending against the spplicant,
he has merely been paid the amount of
provisionsl penéibn for the lest more than
one year, While the endire amount of
gratuity has not been paid to him due to

the pending disciplinary enquiry.

That for the facts and the reasons
steted above, the applicant is entitled
to get the full amount of final pension
payable to him in accordance with the
Pension Rules, as well as full emount of
gratulty which became payable to him

after his retirement from service.

That on 18.11.88 the applicant submitted

a reminder to the responient No.2 for
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- (20)

(21)

(4)

13,

expedi&¥tious disposal of his representation
dated 27.9.83. A true copy of the
aforecald reminder letier dated 18.11.88

is filed to this application as Annexure No.4.

That Till now the]applicantehas ﬁot‘been
“informed about any decisioh taken on his
representaﬁion'déted 27,9.88.i T@us??gﬁén
six months have already lapsed from the

’1’:@ date of the making of the representation
dated 27.9.88, and the applicant is not

entitled to approach this Hon'ble Tribunal.

That the applicant is thus left with no
other efficacious and alternative departmental
remedy avallsble-to him begs to file the
-8y .
instant applicant;\on the following amongst

other grounds:-

GRQUINDS

Because the disciplinary enquiry proceedings
Initiated by the respondent No.2 cannot be
continued and concluded even after the
Petirement of the applicant, and éccordingly

the disclplinary enquiry pehding ageinst

him is 1lable to be set asides
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14.

Because under-Rule 9 of the Central Civil
Services (Pension) Rules, 1972, an enquiry
for withholding or withdrewing the pension
of a government‘servant can only be
instiﬁuted'for‘recovering any pecuniary loss

cansed to the government.

Because the enquiry in;tiated by the
respondent No.2 and pending in'the hands
ogvthe respondent No.4 is tbtally 11legal
and is without jurlsdiction firstly because
no pecuniary loss has been caneed by the
applicant to the government during his
. period of service and éecondly because the
- alleged misconduct and charges stated in
the memorandum of chargesheet issued by
the respondent No.2 does not fall within a
period of 4 yearé'before the institution
of the disciplinary proceedings.

Because the charges fremed against the
applicant relate to thg cont:ayention of

the @overnmentnﬁervants' Conduct Rules
contained under C.C.8. (Conduct) Rules, 19%4
and by which no pecuniaéy loss égn be

sald to have been caused to the government.

Beéause after the deletion of Rule 6 of the



15.

Central Civil Services (Pension) Rules,

- 1972, no disciplinary ehquiry.cén be

continued and concluded after the retirement
of the applicant from service, for reduction

of pension or, for withholding of gratuity

on account of unsatisfactory service

rendered during his service period, and
such enquiry can only be maintainable for
the purposes of meking any recovery for
compensating any pecuniary loss caused to

the government.

7. Relief(s) soughts

In view of the facte mentioned in

para 6 above, the applicant prays for
the following relief(e);-

(1) That by means of an appropriate order,

or direction, the memorandum of chargesheet
issued by theVCollector, Central Excise,
Allahabad? the respondent No.2 vide
C+No.11(10)130-Confl./87/1579 dated
25.11-87‘uﬁdegr Rule 4 of the Central

Civil Serﬁices (Classification, Control

and Appeal) Bulés, 1865 and contained

in Amnexure No.l to this application,

es well as the entire consequential

enduiry proceedings pending before the



(11)

(1i1)

16.

‘respondent No.4 in pursuance of the
memorandum of chargesheet may kindly be
quakhed.

That consequent upon the quashing of the
disciplinary enquiry proceedings pending
against the applid%nt in the hands of
the respondent Nb.4, appropriate orders
and directidns may kindly be issued —
commanding the reﬂponpents to pay to the
applicant the full amount of his final
pension payable to him calbculafbed in
aCCOTddnce with Pension Rules, as well as

the full amount of gratuity payable to him

‘after his retirement from service within

a periodupfovided by this Hon‘ble @ribunale
alongwith an interest of 18 pér cent over
such amount till the date of actual payment
of such amount, and the respondent be
further commanded not to withhold,

withdraw or reduce eny a-mount of final
pension or grajuily payable to the ‘
peti@ioner on his retirement;on the basis

of disciplinery enquiry pending against
the applicant.

That any other appropriate order or

direction which the entire facte and



(1v)
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17.
clrcums tances of the case may admit, be also

lssued or passed.

That coste of the instant application be

also awarded to the applicante

8« Interim order, if prayed for:
Pending final decision on the

application, the applicant seeks issue of

the following interim orders-

(a)

. (b}

That for the facts and the reasons, stated
in the instant application und_er‘ 'Sé_ctioh 19
of the Administrative Tﬁblmals:.,ﬁct, 1985,
S teh—to—duty—sworn-by—en—eftidavitor e
appi—i—é«ﬂ-t—h—iﬁeei:%/ 1t 1s most humbly and
respectfully preyed that during the
pe,ndency and decicion of the instant
application, the respondents No. 1 to 3

may kindly be directed to pay the full
amount of pension_calculated in accordance
with Pension Rules, as well as the“ full |
amount of gratuity payasble to the petitioner

after hils retirement from service.

That admittedly the applicznt has retired
from service on 30.11.87 and consequently

the action on the part of the respondents



18.

; - Nos. 1 to 3 ianiuhho'Qlﬂg the retirement
] . - benefits of the applicant including the
| final pension and gratuity is Totally

arbitrary, perverse and illegal.,

| (¢) That simlilar and identical matters‘have
y o already been decided bj this Hon'ble Tribunal
| | o and there is a primea facie case in favour
‘ | of the applicant for the grant of the interim
order and the balance of convenience also
liés 1n favour of the applicant for the

grant of the aforesaid interim orders.

* | (4) That the applicant affer being retired

\l during the year 1987 has now no means to" )
Vo survive and in case the ‘amount of pencion

’ anu gratulty are not released immediately,

the appllcant-Would be compelled to face
starvation.

| 9. Detalls of the remedies ekhausted:

The appliCdnt declares Lhau he has
avalled of all the remeoies avallable to

; hin under the relevant service rules, etc.
|

(a) That the applicant submitted a representation

®j€&§g%EA  dated 27.9.88 to theAreSpéndent No.2 for
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1L

(b)

(¢)

19,

 quashing the disciplinary enquiry and fof

releasing the retirement benefits to him

including final pension and gratuity.

That a reminder letter dated 18.11.88
was again sent to the respondent No.2

for expeditious disposal of his representation

dated 27.2.88, but to ho avail.

That the applicant has already waited for
more than six months for the disposal of
the aforesaid representation and he is now

entitled to file the instant application.

Matter not pending with any other -

court ete. 3

The applicant further decleares that § wi

the matter regarding which this application

has been made is not pending before any

court of law or any other éhthbrity or

any other Bench of the Tribunal.

'Particulars_df Bank ;}raft/‘?os tal Oxder .

in reSpect of the Application Fee:

1. Name of the Bank on which drawn

2. Demand Draft Noe
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OR

-

l. Number of Indian Postal Order(s)

2. Name of the issuing Post O0ffice

3.  Date of issue of Postal Order(s) °

4., post Office at which payazble

12. Details of Indexs

&n index in duplicate containing the

details of the documents to be relied

upon is enclosed.

13. List of enclosures: 1.

2e

Copy of memorandum of
Chargesheet dated
25.11.87 issued by the
reépondent No.2 and
servéd on the petlitioner

oh 26.11.87.

Copy of the retirement
order dated 30.11.87
retiring the petitioner
from service on his
reaching the age of
superahnuation on

30.11.87 afternodn.



"3 Copy of thevrepresentation
~ dated 27.9.88 submitted by
the applicant.

4. Copy of the reminder letter

" dated 18.11.88 s tbmd tted to
the respondent No.2 for
expedit_ﬁfeus -dispos al of his
representation dated 27.9.88.

Yerification

I, Ram Nath .Kur.eel,'son of Sri Rustem Kureel,
aged ebout’ 60 years, i'etired Superintendent of Ce ntral'
Excise, resident of 568, Ka*ﬂampur;, Behind Dis trict

ail, Alambagh, Lucknow, do, hereby verifv ’Ghut the |
contentq from 1 to 13 are true to my personal knowledge

and belief and that I have not suppressed any material
facts.

Signature of the appli cante
PlaCCecoseess

) Dateooo ooo.oo‘



. IN THE CENTRAY, ADMINISTRATIVE TRIBUNAT, |

= “ CIRCUIT BENCH AT LUCKNOW
' APPLICATION NO. OF 1989,
e T Ram Nath Kureel «ee Applicant
T ‘ : versus
S Union of India & others .., Respondents
A ' ANNEXURE NO.
/ ‘ | -
i B : - Can’ 19
f . C.Ho.IL(10) 130-Confl/ 87/ 1577
A GENTRAL EXCISE COLIECTORATE :ALLAHABAD |
. DhTED: The 25187 i : S E !
Lokt ' : : '
. | o ' v. ] » " ) . 1
| B MORLHDUN, ' : | :
& ‘ : ' ’ ) i
: ' - The underesizgned proposes to held an inquiry against
i - Shri _ RN ' _under Rule 1l of the
' - Central Civil Services{Classification,Control and hppeal)
, - Rules,1965. The substance of the imputations of misconduct
~ 7. or misbehaviour in respcct of which the inquiry is propgsed.
S/ .%o be held is set out in the enclosed statement of articles”
+f - of charges(lnnexure-I). /. statement of the imputations of
7“ miscohduct or misbehaviour in gupport of each artieles of

charge is enclosed{hmnexure-II), I list of document$ o
vhich,and a 1list of witnesges by whom,the drticles of .

. - eharge is proposed tc be sustained are also enclosed
T (hnnexure IIT & IV), :

S a0 Shril BONKup dantis directed to submit °
) within 10 days of the receipt of this Memorandum a written

statement of+his defence and also.to state whether he
desire to be heard in person. : I '

. Co !

’ 3. He is informed tlat an inquiry will be held only in | ST,
R ' respect of thesc articles of charge as.aré not admitted - §

- " He should

stherefore,specifically admit or deny-eachkartlélé.'
of charge, ' T :

"o+ L. .. Shrd B.Ni&ﬂ:gg]!ﬁpgénjntquenﬂs further informed
%. . . that if he does not submit his written statement of defence
S " on or before the date specified in para 2 above,or does

e - not appeer -in person before the inquiring authority or .
G otherwise fails cr refuses to -comply with the provisions. T
&7 00 o of Rule 1% of the CCS(CCh)RULzs ,1965. ar the '

. orders/ . .
w4 w © directions issued in pursuance of the said Rule,the . -
Lo inguiring authority may hold the .inquiry against him
‘%i@;; eXgparte., , ’

. 8. Lttention of Shric

invited to Rule 20 of Central Civi
1964 wnler which ne Govermment s :

. attempt to bring any political or outside influcnce to
bear upon any superior authority ton Turther his irterests . g
in respect of matters~pertaining to his scrvice under - .

5. . the Goverrment. If any rGprescntation is received on | '

“w»r . his behalf from another person.in respect of any mattep :

I dealt with in these proceedings,it will be presumed that _ ;

B Shrijhﬂ‘xhrﬁe%ys%?dh 1s awuarc of such.a represen-

tation and that it hds been made at his instance and action -

' will be taken against him for violation of Rule 20 of = -
the~CCS(ConductSRulcs,196h. ' ' ‘
6. | Tho receipt of this

Encl: hinnexure T to TILC

S .
2TV1CE n JRules,
ervant shall bting or

Vo e

———

Hemorandum riay b¢ acknowledged:

‘ | ( K '%?.‘

' . WAL) hS
i Shri_R.N, Xursel . - Qollector = =~ -
 Tsuperintendont - -~ Central BxeisesAllshshad
ALentral EXcise - L
Gor nar

\

——



It is alleged that 8hri R,N, Kureel,
Buperintendent, while posted as Buperintendent, MOR,

Barsbanki, intimated vide his letter No,1-CL/1/79/827

dated 10-9-1979 addressed to Collector of Central Rxoise, |

. Allahebad(PW-1) that his vife Smt, Jagrani Kureel

purchased a plot s k. 6000/~ on 28-3-1977 and constructed

& two-room house with bath-room and Kitchen thereon by

spending an amount of k,20,000/= but he failed to seek

prior permission from the prescribed suthority, viz,,
Collector, Centré; Excise, Allahabad for acquiring of

the said roperty and construotion thereon and thereby -
he contravened the provisions of Rule 18(2) of CC8(Conduet) !

Rules, 1964, '

S
ARTICLE NO,II : S

_ It is further alleged that Bhri RN, Kureel,
Buperintendent, Group 'B' wrongly intimated the cost
of the construction of the house by his wife Bmt,Jagrani.
Kureel as k,20,000/= £ince the actusl valuation of the
house in question, as assessed by Executive Engineer,
CPWD, Iucknow vide his letter No,2(3)LCLY1345-k6 dated -
6-5-86 (PW-2) comes to k,%5,600/= with reference to the
prices in the year 1978-80, ‘

ARZICIE NOITT

It 1s also alleged that Shri RN, lureel,
Bupurintendent, Group 'BY in his letter C,No,1-01-1/ " - -
79/827 dated 10-9-79 falsely reported to Collector,
Central Excise, Allahubad that intimation regarding
purchase of plot and construction of Lwo rooms house
thereon was intimated by him to Assistant Collector,
Central Bxclse, lLucknov vide his letter dated 4=5-1977,
However, the fact is that his letter dated 4. 5-§977( Piele )
purported to have bee; handed-over to Shri 8.D.Khare,
the then Assistant Collector, Central Bxcise, lucknow

Contdo 03. .



(PW-3), 1s merely a fake do

" mislead the department in order to

~ that he has acquired a

-4 -

(3)

on 4579 ag intimated vide his letter dated h=12.79 ,

cument engineered by the
rin.tandont,‘ “roup 1Bt ¢4
seve hirself from
Rules, 1964, This

t that hy for the

88 on 1-1-79(P¥-5) intimated °
house lccated at Kailsshpurs °
(behind Distriet Ja1l), Lucknow in the nage of hig
wife Bmt, Jag Rani Kureel,J H.

eerihtentionally failed
to submit nig I.P,R, for the year 1977, '

sald Shri R.N,Eureel, Bupe

the contravention of CC8( Conduct)
is further corroborated by the fac
first time in the I.P,R.

ARTICIR-TY

It 1s furthep alleged that vhereas vide hig

letter dated 19-9-1979(P¥-1) he hag intimated the

house to be consisting of two rogms, though on the
actual verification done by the Assistant Oollector,
Central RBxcise, lucknow and intimated vide his letter
No,II(8)YConf1/87 dated 11-6-87 (PW-10), the house
consisted of 8 rooms, No intimation was given mg

or permission sought from the competent authority 1.,
Collector, Central Excise, Allahabad for construction
of these 6 additional rooms and he has, thereforo, _
contravened the provisions of CC8( Conduct) Rules, 1964,

The aforesaid act on the part of S8hri RN,
Kureel, Buperintendent, Group 'B' amounts to serious
misconduct, suppression of factsg with the intention
to evade the provision of Rils 18 of CCS( Conduct) |
Rules, 1964+, He has, thus, acted in a marmer whieh g
unbecoming of a Goverrment servant and has contravened

the provisions of Rule 3(1)(1)(11) end (114) ot
CC8(Conduct) Rules, 196k,

- Contd. . 0\’:




BTATEMENT OF IMPUTATION OP MISOONIUCT OR MISBEEAVIOUR
IN SUFFORT OF ARTICLE OF CHARGES PRAMED AGATNST SHRT

R,N.KUREEL, SUPERINTENDENT, GROUP ‘B!  CENTRAL RXCISR
ALLABABAD, ! ! | _'

CS———

It 15 alleged that Bhri RN, Kureel, Bupsrintendent)
Group 'B!, Central Excise Collectorate, Allahabad while
Posted as Superintendent, Central Rxcise, M.0,R,, Barsbanki,
intimated vide his letter C.¥0,1-GL/1/79/827 dated 1092
(PW-1) to Collector, Central Excise, Allahabed with ,
endorsement to Assistant Collector, Central Bxcise, lucknov
that his wife 8mt, Jagrani Kureel had purchased a plot
for k,6000/= on 28-3-77 and constructed a two room house
with bath-room and kitchen thereon valued at k.20, 000/=,
He also stated that the land and construction of two-rcom
house thereon was done by his wife out of her savings and
money that she received from her parents, 8hri Kureel, T
Buperintendent further intimated that though' through over-
sight he could not mention this fact to Collector, Central
Excise, Allahabad yet this fact was already intimated to
Assistant (ollector, Central Excise, Lucknow vide his
letter dated 4-5-77 (PW-%), This fact was reported by -
8hri Kureel for the first time in his I.P.R, for the
period as on 1-1-1979 (PW-5), It has been found that
the so' called intimation dated 4=5+77 purported to have

- been sent to Assistant Collector, Central Rxcise, Lucknow

was not at all received in the office of the Assistant
Collector, Central Excise, lucknow, When Shri Kureel
was confronted by Assistant Collector, Central Excise,
Lucknow vide his letter C,No,II(9)26-Confl/79/673 dated
3-12«79 (PW-6) to furnish a copy of his letter dated
4-5-77 alongwith a proof of it having been submitted

in B4stA&X Assistant Collector, Central Excise, Iucknow's
office, Shri Kureel vide his letter @ftfée C.No.1-0L(1/79/997
dated 1-12-79 (PW-3), while submitting a copy of letter
dated 4=«5-77 purported to have already been sent to '
Assistant Collector, Central Excise, lucknow further

~stated that this letter i1,e, letter dated 4=5+77 along-

with a copy of sale-deed registered on 28«3«77 (PW=7)

was personally handed-over to the then Assistant Collector,
Central Excise, Iucknow 8Shri 8.D,Khare, He, hogever,
stated that he has no a..lowledgement for the same,

Shri Kureel was further asked by Assistant Collector,
Central Excisé,.lucknow vide his office letter C,No.,II(9)
26-Confl/79/45 duted 16-2-1981 (PW-8) to clarify as toi-




(s5)

"(a) Whether you obtained permission from
’ competent suthority before starting .
construction of two rooms, at lucknow,

(b) The amount apeht in construction of t\i
rooms with full details, ‘

(c) The exact amount which 8mt, Jagrani, we
8hri KKN,Kureel, received from her parent
and mode of transacting the said emount;

(d) Whether befpre acceptance of the,monoy
from the parent and any 1nt1mation

submitted t, the Department by you, if 30,
, pleaae quoto reference,"

In response t: the above queries, Shri Kureel
vide his letter dwidd No,1-GL/1-Confl/80/249 dated
30-3-81 (PW-9) stated that he himselT has not constructed
the house, The same was constructed by his vife 8mt,
Jagrani Kureel without his knovledge after receiving

financial assistance from her parent amounting to M, 10000/-

received from time to time and from her personal savirx(
being STRIDHAN during 30 years,

, It 1s further alleged that though S8hri R.N,Kureel

intimated the cost of house as B,20,000/-, the sane vas,.

‘however, assessed and valued at &,45,600/ - as per costs

in the year 1978-80 by Executive Enginedr vide hig
C.No.2(3)LCD/1345-46 dated 6-5-B6(Pu-2),

Agayy ggde'hib letter dated 10-9=79(PWy1) he
has intimated/the house to be consisting of 2 rooms,

-though an the actual verification done by Assistant -

Collector, Central Excise, lucknow and intimated vide
his letter No,II(8)Confl/87 dated 11-6-87 (PW-10) the
house consisted of 8 rooms. No intimation was given
or permission sought from the competent authority

1.e, Collector, Central Excise, Allahabad for
construction of these 6 additional rooms and he has,

therefore, contiavened the provisions of CC8(Conduct)
Rules, 196k,

Contd., .6,




‘contained in Rule 18(2) of Cc8(

- 8hri R,N, Kureel acquire

failed to obtain' Collector!

—an -

(6)

From the fore-going, 1t 1,

evident that d
8hri Kureel has failed to abide

Conduct \ Riles, 1960
Jagrani Kureel, vife of
d a plot at Kailashmri,' behind

y lucknow 1 8,6000/= in the year .1'977
and constructed two roo

during 1977-78, yet 8

inasmuch ags 'though Smt,

of house ag reported to Oonoctor,
his letter dated 10-9-7_9

Shri Kureel also

S permission for construgtion
of 6 additiona) rooms in the house, 8hri Kureel also

falled to submit his I,P,R, for the yeap 1977 with a
view to hide the above racvta.

It is, therefore, clear that the said 8hry RN,
Kureel, Superintendent, Group 'B! hag acted in a manner
which ig highly unbecoming of a Government servant
and thereby he has contravened the provisions of

Rule 3(1)(1)(11) and (111) of CC8( Conduct ) Riles, 196w,

Contd..-?:

MRS 6’)7
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‘ « LIST OF DOCUMRNTS BY WHICH THE Amryorg OF CHARGR® >0 |
| ok A ! . - ’ S b, . I
ry*t§* "4\, FRAMED AGATNST g N, KURBEL. BUPRRINT NN
CERAEN GROUP 'R CENTBH‘I Rxt18R Lafap 3D - "
b xk)’«{\"‘ TO BR aus!’uuxn. Bh AL AEB& Pig 'D A
o (1) latter CNo,1-01-1/29/820 gateq 100079 of . N
| 7 8hry R.N.'Ku'reel, BugrinZendtntv\\ddurzo:tto Co
, ,Collector,. Central cise, Allahabad and_oopy
= Yo Assigtant Collector, Cantral Rxcise, luetgog_'{ﬁ ;
Letter Ng.2(3)10 134546 dated 6. B
Fhry ‘- 30:,- ecutive B m.;z:“cn?n" . cknoy ?
addressed to Assistent (o sotor, - Qutou, lueknoy !
Ath copy to Deputy Collegtor(pak), Centrel Bxogge.
ahab (Pwe2) A '
7 (3) Letter 8 Nos ¢

<GL/1 da
Shri RN Kureo{/’ [79/997 dated

4 1-12.7% fron. "
B int t . T '
. Assistent Gpllooiow‘:pg:n gr:lndir!xucddnsnd to.

8¢, lucknow; -
D (PW-3) I
| v (4) Letter dateq 4=5.77 frog Shry RN, Kureel t J ‘ )
‘ lddlj‘:;::td %o Assistent Gllector, Central gﬁa;, “
i ‘g;]P;R; % Shri BN, Kureel, Buperintendent 5 3
y L | (P¥-5) .,
I | (6) Letter C.No'.g:(l9)26.-conﬂ/79/673 dated 31279 ' ;-
rom 8hri A 114 Administrat B
" gentral Exclse, %ugskﬁowdx:dg%:s::dig %cﬁfh L
<L Xureel, Buperintendent, o
, (Pu-6) / B A
"4 1{ " (7) Bale eed dated 28-3-77, B
. NS (N'7) . : r/ K
" " (8) Letter C.No.II(9)26_-Gonr1/79/h5 dated 16-2.81 &) >
o Goom Bhrd K,U,Khan, 8teno to Asststent Collsetor, ', 17"
l({lerggrgl gxcise,tggslm:: addros::datomﬂhri’ R.gfor' ¥ ﬂ
uree uperintendeypt, R+ B
o (rig) o
J " (9) Letter C,No,1-0L/1-Conr1/8 dated 30.3.81 < 4.
(9) rromeghri %.N.Kuvnel, Br\lx/peglinzlgndont ] reaa:d_ "‘ér
to Assistent Gollector, Central(gﬁc%’o, lucknowy /-ii 'y
(10) Letter C.No.II(S)B-Conrl/87 dated 11th Jun ~
S from 8Shri M.A,Hamid

o, 193’_?4'

orsed to by soaserory Sontrad ¢

Bxcise, Lucknoy add;esse . ectop 2
Central Bxcige, Allahsbad, = | !

Apwro)

e

W
\SM /\<
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IN THE CENTRar, ADMINISTRATIVE TRIBUNAT,

- - CIRCUIT BENCH AT LUCKNOW
4 APPLICATION NO. OF 1989,
- Ram Nath Kureel «»e Applicant
versus
Unlon of India & others ... Respondents
| ANNEXURE NO.
— o — ~_
s

. - CRMIRAL SXQSE DIVISION1Ge REX PUR

L P P W A

| ORDAR .
: 530.11.87
v

C2 ¥x suyorranuatienm Siry R.NXureel,
Superintenéervy sf Centrrl &clse,Sardarnoger Range

is heredy reiieved frem service in the Sfterencen of
30.11.87,

58/ B.K.5ingh
Aggistent Csllector,

Golo LII(3 )26-:1/90/96 Dated tie  Mov, 1387

B3y ferwardsd fHr inforastien ang necCessexy

Te Tae Deputy mllgetyr P 32) of CoRed 11 aobagdy
2o The (hiey Ascounta 0 £{i cer 6f CodoAllahadbog,

\/2/. Tae PRy « scoyunts Vfficer of Ce¥udllghaded,
te Sipd x.h.lureel.sa;urintandcnt S arjarnager
2¢ I/¢. Pengion unit 1D.0L0rdk bpur

55
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IN THE CENTRAY, ADMINISTRATIVE TRIBUNAT, hd 30*-*
CIRCUIT BENCH AT LUCKNOW
. APPLICATION NO. OF 1989,
; Ram Nath Kureel

se 0 App1 icant
versus
Union of India & others ... Respondents
ANNEXURE NO.
A REGISTERED WITH A.D,
To ,
The Collector,
Central}Excise,
ALLAHABAD,
Respected Sir,
g Subject Disciplinary proceedings under Rule 14

0f C4CsS, (C.J.A.) Rules 1965 instituted
against Shri R,N, Kureel on th Novre
1987 « Request for dropping the '

Proceedings in tems of the Provisjons
of Ru d
\ Rulesl§9§23)(a) of C.C.S, Pen;ion
/L . tm——— ) ‘."' '
* L, respectfully beg to submit that whilh I was
Posted as Superintendent; Ce
Gorakhpur during the Year 19

Memorandum under Rule 14 of
Rules 1965 vide your office Ce Noo IT (10) 130-Confl/
87/1579 dated 25411.87 issued under your signatures,
bei:g the disciplinary authority. This Memorandum
alongwith its Annexures Nos, I to ITI were served

Upon me on 26.11.87 at 16400 hours through a special
messengers |

ntal Excise, Sardarnagar,

87, I was served with a
the CoCoSo (COCOAO)'

' Ny 2o That the Articles of charges framed against me
~ . relate to' the alleged contravention of Rule 18 of
CeCeSe (Conduct) Rules, 1964 which has been alleged to
be a serious misconduct, suppression of facts with
.the intention to evade the provisions of Rule 18 ibid,
It has, therefore, been alleged that I acted in a
manner which is unbecoming of a Government servant
and has contravened the provisions of Rule 3(1)(4)(i1)
and (11i) of C.CeSs (Conduct) Rules 1964,

3¢ - That I was allowed to retire on reaching the
age of superannuation that is, on 30.11,1987 after-

noon from the place of my aforementioned place of
posting.

4;  That the above said departmental proceedings _
referred to in sub-rule (1) of Rule 9 of CeCsSePension
Rules, 1972, if instituted while I was in service

hall, in temms of sub-rule (2)(a) of Rule 9 of the

contd,...?




-

-De

sald Pension Rulés, after the final retirement of the

~Government servant shall be deemed to be proceedings

under this rule and shall be continued and concluded
by the authority by which they were commenced in the

same manner as if the Uove:nnent servant had continued
in service, '

5« That Rule 9(1) of the CeCeSe Pénsion Rules 1972
lays down as follows:= |

*(1) The President reserves to himself the right
of withholding or withdrawing a pension or part
thereof, whether permanently or for specified
period, and of ordering recovery from a pension
of the whole or part of any pecuniary loss caused

~ to the Yovernment, if in any departmental or
judicial proceedings, the pensioner is found
guilty of grave misconduct or negligence during
the period ofhis service including service
rendered upon re~employment after retirement®.

6¢ That i% I have not been re~employed after my
retirement: ’ |

7+ That it is respectfully submitted that the
proceedings under Rule 9 for withholding or withdrawing

‘the pension can be taken only for the purpose of

recovering any pecuniary loss caused to Sovernment.

8¢ That in the instant case'instituted against me
there is no question of any pecuniary loss caused to
Coverrment because it was issued for contravention of
Rule 18 of CeCeSe (Conduct) Rules, 1964,

9« That in the case of State of Punjab versus Khemi

Ram (AIR 1970 SC 214 : (1969) 3 scC 28 it was held by
the Hon'ble Supreme Court that ;

*If the disciplinary action is sought to be taken
against a Govermnment servant it must be done

before he retires as provided by Rule 3.,26(d).
If a disciplinary enquiry camnot be concluded
before the date of such retirement, the course
open to the Goverrment is to pass an order of
suspension and refuse to permit the concerned

/

contdee.3




-%2.

public servant to retire and retain him in

service till such enquiry is completed and a
final order is passed therein®,

10« That, it may kindly be roted that the said
Memorandum was issued on 25.11.87 and served upon me

on 26.11.87 and just after four days I was allowed to
retire. ' : ‘

11 That while agreeing with the aoove decisioh it
was held by a Division Bench of the Madras High Court

reported in 1985 Writ Lay Reporter (II) - page 197

y a5
follows ;=

& -

It is now well settled that if disciplinary
action is to be taken against an employee it

must be taken before he retires from service

and if the disciplinary enquiry canrot be comple~-
‘ted in one initiated already, the only course
o°pen to the Goverrment is to pass an order of
suspension and refuse to pérmif the concerned
Covermment servant to retire and permit him to

continue in service, till final orders are passed
thereon®s

12, That the same view has also been taken by a
Full Bench of the Kerala Hioch Court as reported in
RePs Nair versus Kerala Electricity Board (AIR 1979
Ker 135)s It was also held in 1985 Writ Law Report
Vol. II page 197, brbught out above, that any
disciplinary enquiry conducted after the Government
servant retires can only be for the purpose of
exercising the right of the Government to withhold
or withdraw or to effect recovery from pension and
that such inquiry would be pemissible only if there
had been any pecuniary loss caused to Govermment by
the offcial's grave misconduct or negligence. In this

€as€y o pecuniary loss to “overrment had been caused
by the applicant on account of any alleged misconduct,

Contdo.o4
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13+ That in the case of KeVe Subrananiam versus--
Assistant Director (ESTT), Post Master General's
Office, Madras and others decided by the Central
Administrative Tribunal, Madras (1988) 7 Administrative
Tribunals Cases 8, decided on June 15, 1987, the .
Hon'ble Bench has fully agreed with the above judicial
pronouncements and held as follows:- ‘

Pargeraph *10. In this view of the matter, the
- respondenrs in this case cannot proceed further
with the disciplinary matter, initiated by issue
of a Gharge memo dated 27.€.1980, after the
retirement of the applicant on .11,80%,

Paragraph “11. We would also draw attention to the

fact that Rule 6 of the Pension Rules had been
deleted from March, 1980®,

Paragraph "124 Accordingly, if a pensioner is to be

Proceeded against for any grave misconduct or
megligence during his sefvice, it canmot be for
thepurpose of establishing that his past service
under Govtd was not Satisfactory and on that
account for making a reduction or even withholding
pension but can only be for purpose of with=
holding the pension or for recovering from the
pension if pecuniary loss had been caused to
Covts as a result of such arave misconduct.

If by the grave misconduct of the petitioner,

o pecuniary loss had been caused, but at the
sane time it would merely render his service as
unsatisfactory, action cannot be taken under
Rule 9 of the Pension Rules inasmuch as Rule 6
which previously made Satisfactory record of

service as condition for grant of pension, has
been'deleted®,

A photostat copy of the above mentioned
decision is enclosed for ready reference, |

14, That the above mentioned judicial pronouncements

fully apply in my above mentioned cases. Since no
pecuniary loss has been caused to Govermment as a

result of alleged grave misconduct for contravention

contde.o5
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of the provisions of Rule 18 of C.C.S. (Conduct)

Rules, 1964, the impugned Memorandum is liable to
be dropped.

15, It is also submitted that the instructions as
contained in DG P & T letter Noo 13/6/83=Vig.III
dated the 28th February, 1984 and circulated to all
concerned for their infomation and guldance provide

~that if the disciplinary authority comes to the

conclusion that action under Rule 9 of the Pension
Rules, is not justified and the proceedings should be
dropped, it would be within the competence of the
disciplinary authority to drop proceedings, since the
proceedings have been instituted by that authoritys
In such cases, there is o need to submit 3 report

~ regarding the findings of the disciplinary avtherity

to the President in temms of Rule 9(2)(a) of the

Pension Rulesy

PRAYER

It is, therefore, most humbly and respectfully
prayed that the aforementioned Memorandum issued to

me under Rule 14 of the CeCeSe(CeCoas)Rules, 1965,
in the light of the above mentioned submissions, may
kindly be dropped by your kind and judicious self
for which I would ever remain grateful to you, .

[ 4

Thanking you,
Yours faithfully,

e Kot
Dated : September%Y 1988 (RNo” KUREEL)

Swerintendent
Enclosures:

Central Excisé(ﬂetired]
RA 568,Kailashpuri,
Cehind Distts Jail,

P.O. Alambagh, Luck .ows




_qss-_,

" Copy submitted to:

N 1.  Shri S.N. Singh I.R.S., Assistant Collector of
A Central Excise, Luéknow for infommation and
necessary actions He is requested not to
proceed with the above enquiry and grant interim
say, till the above mentioned representation is
disposed off by the Collector of Central Excise,
Allahabad who is the Disciplinary Authority in

; L////////;he above case instituted against me.
o oL 1

The Secretary to Government of India, Ministry of
Finance, Department of Revenue, (Customs and
Central Excise), New Delhi for information and
necessary direction.

3+ The President of India, New Delhi for information
and necessary ax directionse

44) Membe r Personnel, Centril Board of Excise &

Customs, North Block, New Delhi for information
and necessary directions.

gVWQﬁ 'ChALQZ&"%fé¢i1:m£ku°$ “qéggéﬁgggﬁ;
N ageonaty B
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‘:l IN THE CENTRAY, ADMINISTRATIVE TRIBUNAY,
. CIRCUIT BENCH AT LUCKNOW
s »> APPLICATION NO, OF 1989.1 . .
e Ram Nath Kureel ... Applican
~ "‘J versus
‘Union of India & others ...
ANNEXURE NO. &

Respondents

- Regd, A,
To,

The ®llecwr,
Central Excise,
E ALLAHABAD,

Subi- Disciplinary pmceedings under Ruie 14 ;
Qf CoeCe S (COCOA) mlﬁ', 1965 in‘umt‘d 3
against Shrl R.N.Kureel Supdt, Centrail .

- Excise ( Retd), Request for dmopping
the pmwceedings in terms of the

Prans provisions of Rule 9(2) (a) of C.C,S.

o Pension Rules, 1972,

Fon'ble sir,

1 réspectfully beg to jnvite your kind
-attention to my representation dated 27-9-88 sent under
Registered ®ver, on the above mentioned subject,

It 18 most humbly prayed that necessary

orders in the matter may kindly be issued at your earliest
convenience,

Ty . Thanking you,
A7

Yours -Faithfully,
[ETS
{ Re Nl IJURL.’JE\:» )®
Supdt (rRetd), -,
Central Excise, T

H.Mo,568, Kailashpur,
Behind Distt.Jail, Lucknow,

,j’gWMQ/

‘Dated, 18-11-1988,
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_ IN THE CENTRAL ADMINISTRATIUE TRIéUNAL AT ptiSipABTD,
P o A
CIRCUIT BENCH LUCKNGH. /i Kﬁ 25
e e iy AL
- \ -+ S AR
R ,»»’.
| | Emﬁ\ 1
B  COUNTER AFFIDAVIT Ofi BEHALF OF RESPOND < .
. - . P . _— \\ ODH
- . In ¢¢.
‘ application N6 _249 ' of 1989, _
| ram Nath KUI‘e'ei . eeo0ee caevee WAppliCant:
3 Versus,
. o>
Unicn of INdia & Others eeeee  eeoee Bpze '
: Respondents,
}.._ A .
o A \o
AQS\S\CU\\" C@U,O.(lo'( Cenlvaf txclee | ALL AHARED
o —
-— I, P.B. Deshpande agpd about Years,, K son of
- . s ’ ‘/)é ”’ _5_& ’/‘
Balkyising Jeshpande, y do hereby solemnly affirm
‘E ' _ 'aﬁd state as under :-
107 That the degponant is competent to suear this )
affidavit on behalf of all the respondents,
2, That the»deponant has read the aDpllCdthﬂ
éla:) 1¢if filed by shrl Ram Nath Kureel and has understocd -
h the contents thereof.
o | 3. That the deponant is well conversant with the

facts of the case deposed hereinafter.

That in or@er«that the Hon}bleATribunal m zy
appreciate the submigsions made in subsequent
paragraphs it will be worthuhile to give beloy

a brief history of the case.

BRIEF HISTORY GF THE CASE

-

shri R.N. Kureel,.supdt. Group 'B' of this

Collectorate (since retired) uas charge-shEPted

5[@‘12\ R
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ufder Rule 14 of the CaCuSe (CCA) Rules, 9965
by the Collector of Central Excise, Allahabad vide
Memorandum of charge sheet C. No, 11(10)30~-confl,/87/

1574 dated 25,11.87 inter-alia on the charges that
shri R.N., Kureel uhile posted as supdt, C.EXx. Barabanki

intimated vide his letter C. No. 146L/1/79/827 daged

049,79 that his wife out of her savings ang noney‘she

received from her parents had purchased a plot for
Rs. & GUO/; on 28,3,77 and constructed 2 Room on

the same with Bath Room ang kltchen thereon valued at
Rs 20 Oﬁﬂ/; shri Kuregl Further reported therpon

that though he could JNot intimate about the transaction
to the Collector Central gxcise, Allahabad but the

fact uas’houever)intimated to the Assis tant Collector,

Central Excise Division, Lucknow vide his letter dated

4.5.?’7.

Later it ues observed that ghri Kureel did not
submit any intimation as the purported letter of
intimation dated 449.%7 was not received in the office

of the psstt. collector Central Excise Division,

Lucknoy, Whersupon he yas asked to supply a copy

.Aoﬁ the said intimation alonguith proof of the same

having been submitted to the psstt. Collector, Central

Excise, Luoknouv fn responsewt04uhich shri Kureel
intimated that thevpurported intimation datad 4.5,87
along with the sale deed waS personfally handed over
to the psstt. Collector Central gxcise, Division,

Lucknou but We expressed his inability to submit any

B
e -
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acknowledgement in tékeﬂ or. hgving submitted the

samé to the Assistant Collectorts (ffice.

ghri Kureel uas,tha;eforé}asked to ekplaiﬂ
whether he obtzined any permission of the competent
authority Before starting construction of the housge,

the amount spent on the cons ttuction, the exact amount

which his wife receiveo from her parents and whether
any intimgtion in this regard was given to the
Department. - To these.querries Shri Kureel intimated
on 30.3.61 that his yife constructes the house without

his knowledge after ;ecaﬁﬁing financial assistance from
her parents esmounting to Rs. 10,000/~ received from time
to time from her psrsonal sgving being STAEE OHaN during

30 years.

Subsequently when the house so cons tructed by

ghri Kureel was got assessed through Executive Engineer,

it was opined by him that in the yesr 1978-80, the

veluation of the house was Rs. 45,600/ as against the
ualua of Rs. 20,000/~ reported by §hrli Kureel, Fﬁfth;r
also on actual verification doﬁe_by the psstt. collector,
Central fxcise, Lucknow it was reported by him on

11.5487 that the house consisted of 8 rooms as agains t

1 2 rooms intimated by §hri Kureel.: No intimation/perniss-

© lon for the construction of the additional rooms wes syer

obtained by him. gince the aforesaid omission/commission

on the part of ghri Kureel, Superintendent amount to

the'viglation of Rule 18(2) of the CCs{Conouct) Rules,
1964, theréfora,'his conduct Qas Not =bove board and
attracted contravention of Rules 3 (1) (i) (ii) and
(i1i) of the C.C.S. (Conduct) Rules, 1964 which ulti.
nztely culminatad in the issue of above said memorancum

of charges unuer rule 14 dated 25.11.87. The applicant

H 4&\ ----- beos



is not co-Opefating with the Inguiry procsedings

-gi\ on ong pretext oW the other., finalisation of uhich

| coulo help him in getting the with-held dues.

PARAYISE COAMENTS

D Para 1 to 4 :4 Need ng comments.‘

6; Para - 9 3- The application is barred by limitation
1 | under Section 21 of the Administrative Tribunal pct.
‘The Memorangum of the prticles of charge is dated
>M€ , 25411.87 and the applicant;application uas_fiied
S before. the Hon!blg_Tiibunal in November, 1989 after

a lepse of about one year and ten months.

' 7. pare 6 (1) & 6 (2) :- Need No comments.
|
|

8, paze 6 (3) to 6 (5) :-

| Contents are admitggd;

9. Fara 6 {6} :-

j' | Receipt of the representation dated 27.5.88 is
1 admitted. It is further submitted that the applicant
| Nad sent reminders to the Nenber (Personnel}, fentral
Board of Excise & Customs, New belhi for the disposal
of his representation dated 27.9.88. The gecision

on the said representstion yas communicated to him

\ on 3.2.89 unger Registered cover.

Para 6 (7} -

. Contents of the para are misconceived. 1IN this
connection it is submitted that there exists specific
permissicn ungder Hule 9 of tne C.C.5. {Pension)

Rules to proceed ahead with the disciplinary procea-
gings if alreacy initiated agasinst the Govt. employee

Yatit,

L AL IR K B Y ) 5!00.



and after gonclusion of tneg disciplinary proceedings
yﬁi\i | submit a report of its findings to the President.
gule 9 (2) (b) of bhe saig rules provides for
proceeding against,anﬁoui.‘seruant gven after

retirement. Thus there wes nothing irreqular in

initiating uisciplinary proceeding ageaifst the

~applicant.

11.  Para 6 (8) i-

Needs no comments.

;ﬁ\i 12, ~ Para 6 (9} :- 1

Centents of this para are misconceived and irrelevant;

hgncevd@nied., In the présant‘cage the disciplinary
j | proceedings have been initiasted against.the applicent
,DB ﬁhe g rounds of misconducf. There exist specific
provisions uncer Rule 9 of the C.C.5. (Pensicn) Rules
to proceéd against a Govt. servant on the ground of

misconduct.

ba 13. para 6 {(10) 1~
A )
N -
Gisciplinary proceedings uere initiated ageinst the
applicant prior to his retirement on 25.11.89 for mis-
7~ j ‘ conduct which he committed curing the course of

employment, It is admitted that ths right to with-holg

or withdrau pension is reserved for recovery of any
peoumary loss caused to the Govt., if in any depart-

mentzl or Jjudicial proceadings the applicant is Fauhd

guilty of grave misconduct op negligence during the
period of his service. pction wss not tgken under

1
‘ the provisions of cdeleted Rule 6.
I
\

14, Para 6 (11} ¢-
In reply to the contents of thmpara it is steted

ﬁké“k\ veeeee Bue
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that the imputgtion of misconduct or misbehavieur in
respect of which the enguiry is p;eﬁea@dy¢erbe~hald(
is set out in the s tatement of articles of charges

3 | ‘enclosed with Memorandum C. No. I1(10) 130-Confl/67/1574

] dated 25,11, 1987,

5. para 6 {(12) -
1t is submitted that the spplicant did not cause any

:} ] I3 . - K - .
5 pecuiiary loss to the Govt. Disciplinary enduiry against

the applicant has been initiasted on the besis of Nis
grave misconduct during the course of his employment/

| service.

f %6,  pare 6 {13} 1~ ?
1 ' ' It is Smeltt&?d 'thatrundgr the.pro\jisicm of 'R_Ula 18{&; E
] ang 18(3) of tne Central Govt. Gervices (Conguct) Rules, {

|
i
: ne Guvt. S$ervant shall, except uith the previeus knouleduj

of the prescribed authority, acquire any immovable
property by purchase either in his ouwn nName or in theg

i j name of any member of his family. It was also obligatory
on his part to report the transsction entered into by

his wife in respegct of the plot of land acquired by hef,
LR The petitioner before starting construction of the house

should have reported ob sought permission and after

completion of the house should have reported the szme
to the.gfescribed_euthérity. The applicant failed to
bssrveé the zbove prévisioﬂs and thereby contravanad
;“;the provisions of Rule 18 (2) and 18(3) of the C.C;S}
(ﬁonduct) Rulesf "Thus the disciplinéfy,proceedings have
rightly been initiated against the applicant for vicla-

tion of the sbove rules which are well within the ambit

of Rule 9 of the CC§ (Pension) Rules, 1972.

5%5§$N | N | | ceonne Toa
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17.

18,

18,

para 6 (14} -

cénsequént upon the fepresentation dated 27.9;88 of
the applicant, thé matter wes referred to the Ministry
of Finance for opinion. The opinion communicsted vide
their F.No. C« 14012/15/8B8-pd.11.8 dated 23.1.89 is
reproduced below :=

" ps the imterpretation of rule 9 of the CCs

(Pension) Rules, 1972, given by CAT, Madras hass not been

A .
accepted and the cepartment has fileu Rh¥s S5.L.Ps. against
the said interpretation before the Hon'ble supreme Court
in consultation yith the Law Ministry and the peptt. of
Personnel, the contention-ofshri Kureel does not merit
favwursble consicderation at this stage till the outcome
of the Ss.L.Ps. is knoun. You may, therefore, reject
the representation dateo 27.9.88 and take steps to COM=
plete the enquiry expediticusly,® The Ministry's decisien
was culy communicated to the spplicsnt on 3.2.89 under

regis tered cover.

Para 6 (15} t-

Gubmissions made in para;17_ab0ve are reitersteds It is,
hou&vér,_further,statad that the 1esst senténce of this
péra is totally incorrecﬁ and_misconbeiyed. in as much
as Rule 9v$2}(b)(ii)‘of the pension Rules provide that
dis c. acticn“ghould hot'be tzken in respecf of any event

unich took place ou ring currency Gf service after 4 yrs.

0§ retirement of an incumbent. In the instant Cas @,

Q there wss no bar to proceed ajalns t the petitioner for &

misconduct during the year 1976-79 becsuse the charge~

sheet Was issued to him on 26,11.87 i.e. before he

actually proceeded on retlrement on 30.11. 1987 (A/1) .

Pars 6 (16} -

The contents of this pzra sre denied. The proceedings
initisted agezinst him sre coverec by Rules ang Regulaticns

as deteiled in the zbove psragrephs.

)]
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- 22,

23,

5.

26,

s

para 6 (17} :-

It is stated that the petitioner hss to blame himself
[

for,non-cogperation in the enguiry proceedings. (nce

the petitioner cooperates with the Inquiry Gfficer, the

‘proceedings woulg be completed expeditiously. Aand after

conclusion of the disc. proceedings his pensionary
benefits would be,sattied/eﬁxly, The Hon'ble Tribunal
- )Y AM@M&/‘/

may issue Necessary directives,tu topperate with the

Inquiry proceedings.

Para;ﬂnﬁjél -

The Pensionary benefits will accrue to the petitiocner
subject to the cutcome of the disciplinary proceedings
which haag been initiated ageinst nim prior to his

retiremant.

Pars 6 (19} :;

It is statéd.that his fepreseﬁtatioﬂ was duly ceslt with
ano the applicant was muly.iﬂformam of the rejection

by registerad‘pbst on 3,2,89.

Pera 8 (20) :- |

Qecisioh taken oﬁ the repfeseﬂtation dated 27.9.68 u=s
communicated to the applicant on 3.2.69 through rééis-
tered post.

Para 6 (21} :-

it is submitted ﬁhat the patitiane: hes filed a writ
petition in tne Lucknow Bench of Hon'ble pallchabad High
courtvcnvtﬁe same subject matter zhd prayed for the same
relief as indicatec in pgra 7 ang 6 of the present

application,

Pera 9 to 12 :~ Need no comnents,

- That 1t is respectfully submitted that the charge-sheet

wes served upon the zopplicant before his retirsment on &=

* o ¢4 acs 9....
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the basis of mis-conduct under Rule 9 of CCS(Pension} Rules
/J\ 197 2. Tﬁﬁldi&ciplinary pfoceedings initiated against the appli-

Sl
cant Is>uell within the Compet&nce of the dlSClpllnary augggzaty

. SR
.. - in vieu of provisions of the Fundamental Rules and shedl not be
quasned as the same was underfzken under the provisiornsof Rule

11 of the CCS (CCA) Rules 1965. PBesides the Govt. of India

has filed two S.L.Ps. before the Hon'ble Supreme Court against

« the interpretation of Rule 9 of the CCs(Pensiocn) Rules, 1972 as

giveﬂ b}’ ,C/J.To, 'Madrasc

27. That the grounds tgken by applicant have been adeguately
ot . —~— N ~—
>.~ N dealt with in the foregoing paragraphs. :
. 28, That in vieu of the facts indicated in the sbove pDara-

grephs the relief sought for in para 7 and Interim relief Drayed?
? . h

in para B are not aomissible. The application is devoid of :

vaerit both in fact and in lay and is lisble tc be dismissed

with costs,
" C

ALQLA'HABA;D. | ;,gw&mf%' A—/

Dated ' o _ | Deponant,

j Verificaticon

A

,,,',.3;:/’ S \_; B . . .
. .. -‘x ‘I, the abc\le wed deponant, dg_’hereby. VeI\ify that the .
k</,z’“\'“gﬂtents of paras 1 - - A of this 8ffldav1t are true

. \ Qg
\

My personal knouledge and those of paras - -are |

.‘E’lleveo by me to be true based oh-records and as per advise

I of my counsel. That nothing materials facts has been concealed ’

\\ < k
\\\? "and.no psrt of it_ﬁa false so help me God, 1

"”( Q*'—‘!Tﬁ'?-gnra

R \ﬁm;:~

signed and verified this the day of Feb. 1990,

< Ma!) ~

-Deponant,
. .
~ ‘1 idefitify the dgeponant who has

, . algneo before me. | :

| S;mABA&ai)Aﬂu*.
v ol nly irmed the deponant *“VnﬂW*—'ﬁnn:: Beste ! af €
(g1h @ZB t(&C W/"* R = et Wf

who has been idendti
re Dingsh Chandra, advocate, Highfc piof —
Lucknow Bench, LIEDPERT T h Gaus
-1 have satisfied myself by xamlnlng thg' tepuman
that ne unge,atands the contents of) tRATRAEM YL tNrdh ichf has
begen read over and explaifed to hlg digheGou ., | .0 v.4,

| o S8 196R -
Satddu 935

! - AW any,



In the Central AdministrativevTribun%;

( Cireuit Bench at Luckhow )

LT A el T R Y T Y e e e e e T
' .

i *
: E

Application No.287(L)89

Ram NWath Kureel . eee Applicant.

Versus
Union of India and others ooe Respondents.
j/
N - gupplementary Affidavit

I; Ram Nath Kureel, aged shout
62 years, son of &ri Rustam Kureel,; resident of
568 Kailash Purl, Behind Distriect Jail, Lucknow,
the deponent; do hereby solemnly affirmm and

state on ogth as under;-

1. That the deponent is the applicent

KA
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in the above noted case and he is fully

acquainted with all the facts of the case.

2e That the applicant retired
from service on the post of Superintendent
of Centreal Excise, Sardar Nagar, Range

Gorakhpur.

3e That just before his retirémentg
the epplicant was served with a memorandum

of chargesheet under Rule 14 of the Central
Civil Services (Classification; Control and
5ppegl) Rules, 1966 issued by the Collector,

Central Exclse, 4llshabade

4o That on the basis of the sforesaid

- chargesheet, all the retirement benefits

of the epplicant including the final pension,
gratuity etec. has been withheld.

5 That the applicant filed the
above hoted case before Hon'ble Tribunal
challenging the memorandum éf chargesheet
issued To him under Rule 14 of the Central
Clvil Services (Classification, Control
and sppesk) Rules, 1965 on the ground that

after the retirement of the applicant, the
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respondents have no jurisdiction to continue

and conclude the disciplinary enquiry

in respect to the alleged chargés for
purposes of Rule 9 of the Centfal Civil
Services (Pension) Rules, 1972 for
withholding or withdrawing the pension of
the applicant, which conld otherwise be
done only for recovering any pecuniary

loss caused to the Government.

Be That during the pendency of

the case,; the respondent No.2, namely,
Collector, Central Excise, Allshabad has
dropped the disciplinary proceedings
initiated against the petitioner vide

the aforesald memorandum of chargesheet
issued under gﬁie 14 of the Centrd Civil
Gervices (Classification, Control énd Appeal)
Rules, 1965 dated 25.11.87 vide his ovder

L .
dated 27.8:90. The true copy of the

‘aforesald order 1z filed %o this

"
supplemenmtary affidavit as ghnexure Ng.h.

T That for the facte and the
reasons stated above, the respondents

are liable to be commanded to mske full

‘payment of the final pensipn payable to the
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applicant in accordance with pension rules,
ge well as full amount of gratuity payable
to him after his retirement from service
within the time allowed by this Honfble
Tribunal slongwith an interest of 18 per cent
over such amount till the daté of actual

ayment of such amount.
P &) ;

Mpssees

Deponent

Dated:lucknow;

Ty %q&oc4ﬁz,\»~

26 51991m
yerification

‘I, Ram Nsth Kureel; aged about
63 years, son of Sri Rustam Kureel, _
retired Superintendent of Centra  Excise,
resident of 568, Ketlash Puri, Behind
District Jall, Alambagh, Lucknow, the -
deponent,-do hereby verify that the c&ﬁents

of parsgraphs 1 to 7 of this supplementary

affidavit are true to my personal knowledge
and belief, and that I have not suppressed

any meterial fact.

ey
9l. Deponéﬁf'
) ' _PIo_
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L imoepoaal sgainst this Mes to the .
manbar (Persounel), Ontra’ Board
ol Bxciee and Cuatoms, New Delhi
vithin 45 days from the date of Tecelipt
ni thiz opder, ' '

{2) A copy of tha appeal so prefarred by
the Govt, ssrvant should slso be
andorsed to the undersigned,

Mmmwmwwmmwmwmwwwmmwm&m

| @i BN, Xureel, Buperintendent of Omtral
Exclss of this Ollactorate (sincs retire.d =
A0,11.87) was served with a Memorandum of hiarge

#ngat vnder rule 14 of the CC8 (OkA) m‘za_-;. pLY -
vide Memorandum CHNO.IX(10)130-Conf1,/687/ 157980,
dated 35.11.87 on 26 11087 1.00 prior t his

+ petirement on 30,11,87 inter~alis aa thu followdng
&ma 1S

{4) That in the year 1977, he falled to
892k prior parmission from the prescribed
authority with regard to purchase of a
plot by his wife and also constructioms
of two rooms thereca with bathroom smd
kitchen .

{84} That the sald Shri Kureel gave in 1979-00
a wrong intimatiom of the cost of

const uction of house by his wife Mk,
Jeagrand Kureal as B.20,000/- a8 againct
.45, 600/~ Astermined by the PWD
mithorities later, an a mMmfardnce made

to them,

Fupe

T™hat the sald fhri Rureel falpely
intimated 4n hie letter CHo Jr-@Rml/
79/827, datad 10.9.T9 thar istinmgsice

(W‘\Maﬂ’oocoo”



regaxding purchasa of the plot ad
constnigtion of two Foom therecn was
mrmittad by him to Aantt,Collactez, C.B,,

Locknow vién his 1stter Aated 4.5.77.

(ir) That ke intimated vide his letter dated

10 .2 o72 that the housa consisted of two
| rocm with bath and kitchen, but on actual
verification done by Aastt.Collector,C.Bep
Lucknow the samé was < .  to have 8 rooms,
Por this additicnal construction of six
rocms, RO permisaion was over ecught fres
the prascribed sathoxity nor sny intimation
war iven by him,
2 Regul s« pmmqus‘:la:d down under tufe- 14 |
of OC8 (CCA) fuiles, 1965, were imstituted against the
nald ghri Kur::l which continued after the retirement

.of ghri Kureel in teorma of rule 9 of cCs (Pension)

Rales, 1972 and ultimately culminatad in subnission

" of m Inquiry Report on 1.8.90 by the Inquiry 0fficer

hci SN, Singh, Asstt.Collector sppolated by the

Aisc, authority, The Inquiry officer hald the charges
as not proved, '

3 1 have carefully gome through the records

of the casa, dafence statemant dated 18.10.99,
progecution brief dated 20,.8,89 snd Baquiry Rapors
astad 1.8.90.

4, T™he presanting officer bas givea the srgumeats
that all thae four charges as men tioned berein aove
have baen proved againat the said Gari Kuresl, Wth
regard to the imputation (article-I) on the alleped
£allure on the part of the charged afficer to sutmit
{ntimation to th« rescrived sithosity relating 0
the purchast of . 1ot of land in the aune ot tate
Jagrmi Kureel a9 c0st of m. 6 000/, tha pSesmtisg R

(CoatiZecose R
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officar has argusd that the geme 1a prctvod bacsure
the charged oftice: failed to produce any evidenos
L0 suggest that &0 intimation regarding the
purchaae of thu plot was given to the p:escribod
sithority, Furcner the than Asstt, Gllector, C. By,
Lucknow Shri 8.D, Knare in the course of enquiry

proceedings also could not confimm the recaipt

of tha purported intimation datad 4,5,77 given hy
the charged officer, With regard to the imputstiom -
fArticle-2) relating to the wrong intimation of
cost of construction of house 1i.e. 13.20,000/=, the
pmsenting officer has arquod thet this article of
charga is also proved against ths charged offiocer
on the strength of valuation certificate dated
6.5.96 showing cost of construction as i.45, 600/=
given by the BExecutive Engineer PWD, lucknow
(Bx.P,2) whose validity has not been challenged by
the d@fenca.

Wwith regard to the im tation (artdc’  «3)
relating to furnishing of wrr. . information to
Collector, Central Excise, A.. habad by the sald
shri Kureel vide his letter ¢ 34 10.9.79 to the

‘effect that intimation with r . a#d to purchass sd

constmction of houge thereoa .as given to Asstt,
ollector, C.E., Lucknow, the , resenting officer has

argued that the same is provea because neither the
; ‘ charged officer has produced eny evidence in tokem
! of showing  receipt of his intimation letter dated

| by the Department nor tha then Asstt, Collectes !
shri 8,D, Khare had during the course of his depositiem | J

in open enquiry on 23,5,89 confimmed the versiom of

the charged officer, with regard to the fourth article

of charge relating to fu:nisninq of wrong infonnt_im
vide his lotter dated 10.9.79 to the effect that

only two room with bathroom and kitchen were constractsd,

the presenting officer has arguad that this coasge 18
also proved because on actual verificatios, eight
rooms were found to have been caucrucwd.

5e e charged officar in his dafence brief dsted
' {

(@‘4.9.00._0
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{c) With regard to the third article of dsarge' '

18,1089 has argued ag undad te

{a) Tha article no. 1 totally fails bacauss as
par pmvi sicns contained in OGS {Tonduct) Pules, 1964,
ha was Rot required to obtain prior permiaslon for

mequiring of land and construction theram by his
FHCRIBR o ‘

1n) The sacond article relating to fumighing '
of wrong intimation of cost of construction as is20,000/w
ajpinst f,45, 600/~ assessed by tha Exacutive Engineer :
PWD, Iucknow vide his letter dated 6,5,86G, the charged
officer in hie dafence has argued that this article )
£ charge is also not proved in tha face of the fast ; :
that the Bxecutive Ingineer was not produced during
the course of open enquiry to prove hia letter dated
8.508€ (Bx.B, 2) trnurefors, the same has got no
evidencliary valiag,.

about not giving intimaticn for acquiring of land 4 }
énd construction of house and also fumishing of wromg
informaticn to the Collector, the defence has argued
that the same is also not proved because he persomally
handed over the intimation letter to the then Asstt,
Collector, Shri S,D, Khare on 4,5,77 and that during -
1977 he was an Inspector only, ﬁherefora, he wvas

not required to submit sny IPR to the prescribed
- anchority under the conduct Rules,

{a) | with regard to the charges contained in

‘rticle 4 t: the effect that six additional Cooms wle
congtructed without prior peomission the charged :
officer has argued that the same 18 also not prowed .
because six roams were constructed by his wife out

of her 'STRIDHAN', personal savings ad acricnlm'd‘
incoms, etc, The remaining two rooms ware mm
by the charged ofrficer himself out of his moathly ' T

(ContdPeseesst)
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- 1420,000/~ as egainst ps,45, 600/= as per valuation

w5 e

savinge as per intimation given by him to the Ooilectot._' |
Ceniral Bxcise, Allashabad vide his letter dated 19,6,8)
which in tum was returned to him for re.submission . '
in the prescribed fomm and the same was complied

with by him vide his letter dated 21,12.81,

DESQUSST0N i ¥INDINGSH

6, I havs carefully gone through the records of
the case, proseciution brief, defence brief and the
Enquiry Officer's repori as stated above,

T. I £find that the cnarges are confined merely
to the effect that Shri R,N. Kureel, Qupdt. failed
to obtain prior penalssion from the prescribed
suthor: *y before y:. chasing of the plot by his wife
and vadertaking constiuctlion of house therewnh by hedly
that the cost of house was wrongly iniimaced as

certificate of Executive Enginser, PwWD, Lucknow

end that he misrepresented facts to the CGollector of
Central Excise, Allahabad vide hie letter dated
10.9.79 (Ex.P.1) and that 6 additional rooms were
congtructed without prior permissim. The charged
officer though effectivelyf tried to disprove these
allegations as contained 1ln Articles IX,111 & IV with

the help of his letters dated 19,6,81 (Ex,D-B),
17.12,81 (Ex.D-3), 21,12,81 (Bx.D-4) and 27.9.82

(Ex,D~6), yet he has not been able to effectively

4 prove to the hilt that he actually submitted intimastion

dated 4.5,77 to the Asstt,Ccllector, C.B,, luicknow
with regard to purchase of land by his wife 8mt,
Jagrani Kureel for .C,000/~ and construction of
2 rooms houge with bathroom and kitchen thereom,

T™his article of charge, however, is not
suatainable when vliewed in context of Covt. of India,
Ministry of Home Aftairs, Cffice Hamorondum dated
25.,8,%, which provides that if a spouse of Govt,

(thd,!.....@




out of har own funda in the form of 'STRIDNANS,
Wich 45 distinct from the eamings of a Oowg,

| #8IVANt 13 not required tb cbtain permisaion 1h
such 'ca'aec.,h:rther;' the ﬁroaocunm has also tot'

- Deen abl: to produce my evidence to suggest thad
- Mrd R.B. Nuresl, acquired fung beyend his meamg
which ». o utilised 1n the subject trensscticey’

fzrvent enquires movable ot 1mmovable ptopott!

- constr. :lon, '

H

B " Segards the sllegationsg g that @i iy

e . wrongl. . timsted the cost of aonstruction cs

‘ Be20,00 through the valuation ocertifiopt:
submdt . . by the Gwp (2xX=2) ghowdng the coet
0f con: . uation as md3, @0/~ with referedon TS
the pri: '~ of builaing material Muring the yoar
1078+80, . = inolined to agree with m':maugq.;
of the Inquiry Officer given in his report dated )
1,7.90 to the effect that veluation ocrt.lftc.u_,ﬁ 7
furmighed by the QWD Lucknow is not sufficfent
to prove the allegaticns in article 2 l'uaas:m(:ﬁ-il“\"t
the Bxecutive "nginaer has given the certificaty
8traight. awvay, without furmishing the dotelle of
of covered/constructed areas, the deacri;tion of

_ the constructed numbarg of fooms, bathrocw and -

; kitchen etc. The Inquiry 0fficer has also cbserved =

, that the valuaticn certificopte 1 not specific am :
the paint as to whethar the valuation has been - .

made in respéct of two focms or eight rooma, The . |
| Asstt.Qollector, C.2,, Lucknow in his letter dated
11166487 (Bx.%,10) has stated that the copt of |
caxystruction shown by the Exscutive Ingineer ildgg
/inciusive of six adiitional rooms snd ri Xures) o
% has aecountad for a sum of 15,34,9 66/« invested by '
his wife out of har own funds, Viewed in thig cont ki
I concur with the findings of the Inquiry 0fficer N
and hold that the charges as contained ia article 3 |
are not proved, : | T D

8, In view of the foregoing discussiens, ! )
(Contd p..,7)



hold that although none of the articleg of charge '
levelled ggainat the s8ald shri Kureel, 8Supdt,(now
retd.} as contained in this office Memorandum C,No,
T1{10) 130~mnf1¢e7/1.579~1580,' dated 25«11«87 are
proved, yet fram the éntire eplsode ft transpires o
that the conduct of Shri Kureel go far as :it: l\d:lates | ;
R' to asubmisnion of purported intimstion dated 4,5, 7
 to the Agstt ,Col lectox, CoFu, Lucknow with reqgara
to purchase of a plece of land in Bse 6,000/~ by
Bnt, Jagrand wife of shri Kureel and congtruction
of two rooms thereon is concemeq, is highly duldous :
becauze had thisg baen a fact, then vhat waa the _ |

necesal by of sobind ting Intimation to the Dop artment
wiem the purchase of g piece af land 04 construction
0f tws Toom therwon was done vy the spouge of ehry 7
Kureel out of her own funds % In the face of the
arquments, rog aAvanced by him in his defenca dated
.10 RS that he was not obliged to obtain/give prior
pEMl snlon or §otimation 4n “espect of the tramasactiom
emiered Into by hig wife in terms of tha pfovisions -
- contained in Ministry of Home Affalrs, Office

) Mamorsndum No, 25/18/59«851:3.(1\). dated 28,.8.59 and

11.9.78, it can be gaid that he was fully involved

 in the ontire. transaction, For thig dubious conduct

n his part, his conduct 1s liable to be cengured, RRAE

wever, since shrd Kuree] hgas retired from saervice,

Svarding of punighment of *Cansure' on him would have

V . ot effsct at thig juncturcji. Further in view of the

\16\\% P ﬁaj,, ,jiif,rforego.ing discuasiong I féel that in the entice

) 7L

e epdgode shry Fuareel {s m‘:fgher found guiley of
f:,;;'m'e. mizeonducs por nr:glifgemze OR his part merd ting

Sha Casm L0 Do Lured red \n the Govt, for Pregidential
Oxders for wi thholding ofihjza pansion {n tarms ot
Rule 9 of ws (Pensicon) Rules, 1972,

(ntd.p, ., .8)
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96 Under the circumstences, I &n left with no
other option but to drop the entire disc. proceedings -
againat Shri RN, Kuresl, ‘Bupat, (now retired) mxu.m,
against him by the Collector, Cemcral Ercise, Allahabed
vide memorandum of charged referred to sbove in toms
of provisions contained in the Govt, of India's '

inatruction No. 10 sppended balow Rule 9.,0f the CC3
(pesiaion) Rules, 1972 (Buamy's compllation = corrected | .

wpta e €,85) &

ghri RN, Kureel, j
a;perintendent(Retired)'g
& GBwKal lash puri, Behind pstrict
Jall, Alambagh, ¥ '

c.uo.n.(lo)lsos-Oonfla/Q?/ (o™ Dated theyth W

|




