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CENTRAL ADMINISTRATIVE TRIBUNAL,ALL.AHABAD 

CIRCUIT, HSNCH LUCKNOW.

• • •

O.A. No, 289 of 1989 (D  

Ram Nath Kureel . .  . .  Applicant*

Versus

Union of Iraiia aad others . . .  . . .  Respondents.

Hon'ble Mr, D,K. Agrawal^J.M* 

Hon'ble Mr. K. Qbawa, A .H .

>-

( By Hon'ble Mr, D,K. Agrawal,J.M,)

This application under Section 19 ©f the 

Administrative Tribunals Act, 1985 has been filed by 

the applicant against the disciplinary proceeiings 

initiated 3 days prior to his retiranent falling on 

30,11,1987* Further prayer made was that direction 

be issued to settle his retirement dues. The application 

was filed on 18,10,1989. Since filing of the application, 

the enquiry,"proe^dtegs have concluded. Supplementary 

Affidavit filed by the applicant contains as Annexure-A, 

the order of Collect€^r,;i Central Excise,Allahabad dated 

27,8,1990, The said order clearly mentions that the 

disciplinary proceedings against the applicant stand 

droppedi. Consequently, there remains no hurdle for the 
*

payment of pensionary benefit to the applicant.

2. In the circumstances,rslief (i) has become

redundant. In re^cird to relief ( i i ) ,  competent authority
»

be directed to settle the retirement dues of the

applicant within a specified time.

Contd . . .  2p/-
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3« The learned counsel for the applicant has 

prayed for payment of interest on the amount of 

pension due to him on 1,12,1987. However, the 

applicant wa^ charfe-sheeted before his retirement 

and the enquiry proceedings has been concluded only 

©a^August# 1990, We are of the opinion that in such 

no interest becomes iue on the amount of
s.

retir«nent ^ e s *

A-.
•(

4, In the result# the claim petition is allowed 

in part. The C^p, Parties are directed t© settle 

the retirement ^ e s  of the applicant within 3 months 

of the receipt of copy of this judgment failing which, 

would become liable for payment of interest
N.

on the amountg^ue to th® applicant. Parties are

left to bead dr own costs.

a

Member (A) 

Dated s 23,4.1991 

Lucknow,

Member (J)

(n,u,)



C en tra!  Adminiotraiive T iibunal 

■> Circuit !'c-c:i. Lu^uavt^ 
DatcofFiiinj j ,^ l 0j p  

Bate of E.i.cfipt by Past,..'::.'

©cputy Registrar (J)

'' IN T O  CEflTRAL ADmMSTRATIVE TRIEUHAL 

' CIRCUIT BEra  AT LUCKnoW.

Application No. gC^^of 1989 C ^ )

Between

Ham Nath Kureel

Versus

•Applicant>-^
\

Union of India and others •Respondents.

(
:y-

SI*Io«__ £artlculars

1. Application under Section 19 
of -aie Administrative Tribunals 
Act, 1985.

.E§g§£.
.-V

1 to 21

2.

7̂  3.

Annexure No.l - .
( Copy of the memorandum of 

chargesheet dated 25.11,87 
issued'by the respondent 
Koi2 and served~on liie 
petitioner on 26. 11. 87)

Annexure No. 2
( Copy of toe retirement order 

dated 30.11.87 retiring the 
petitioner from service on 
his reaching the age of 
superannuation on 30.11.87 
afternoon. )

. . .  safe afi

... a 9
4. Annexure No. 3

( Copy of the representation 
dated 27.9.88 submitted by 
the applicant. ) • • •

I
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2.

8. Amexure No.4
( ^opy of tiie reminder letter 

dated 18*I I * 88 submitted to 
the respondent No. 2 for 
expeditious disposal of his 
zsapsiajisKfc represQntatioh 
dated 27.9.88 ) ’36

-A'
6 , ,4ffidavit

7. Vakalatnama '51-

s

. V

Dated sLucknoVifs 

October ,1989.

( UffiesM ^ ^ a r  Srivastava

A d v o c a t e }  __

Counsel for the KKtfctosApplicant
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I I  Tm  ClMTEili AMIlESfRilTIYE TEIBIMAI, 

CIRCUIT B S M  AT LUCKNOW.

V

.>1

ilpplication No. <^Sr of 1 9 8 9 ^ ^

Between

Ram latii K ore el

Versus

Union of India and otiiers

Applicant.

Respondents.

DEm ili OF JiPPLICilTIOEr

'1
)

1. Paxticalars of the applicantj

(i )  Name of ISie applicant s Earn Nath Kureel

(i i )  Name of Father s gri Rustam Kureel



2.

(i i i )  Designation and office i Retired as Saperin-

in which employed tendent of Central 

Excise» Sardar Nagar 

Kange GoraWipui*.

(iv) Office address

.;w

(v) Address for service 

of all notices.

He tired as Superin­

tendent of Central • 

Excise? Sardar Nagar 

Range Gorakhpur.

568 Ilailashpuri, 

Behind District Jail 

Alacibaghj Lucknow.

V

2. particulars of the respondents

(i)  Nameand/or designation s 1. Union of India,

of the respondent !Through Secre­

tary? Customs 

and Central 

Excise? lew 

Delhi.

2. Collector, 

Central Excise? 

Allahabad.

3. Accountant 

General, Uttar 

Pradesh Allaha­

bad.
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V

i 4. Eaqulry Officer/

i\s sis taut G0liec tor j 

Central Excise, 

Lucknow.

V

(il )  Office address 

of 12ie 

respondent

1. linion of India, tJirough 

iecretaiy, Cus toms and 

Central Excise, Ifew- 

Delhi.

2. Collector, Central 

Excise , Allahabad.

3. iccoantant General, 

Uttar Pradesh, 

Allahabad.

4. Enquiry Officer/ 

Assistant Collector, 

Central Excise,

Lucknow.

(i i i )  Address for

service of all 

notices.

J 1. Union of India, through 

Secretary, Customs and 

Central Excise, Hew- 

Delhi.

2. Collector, Central 

Excise, A ll^ ^ .a d .

S. Account^t General, 

Uttar Pradesh Mlahsfcad.
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4.

8 4. Enquiry Officer /

Assistant Collector, 

Central Bxcis6, Lucknow,

3. Particalars of ttie order ag-ainst 

which application is made

Ihe application is agait^t tiie 

following orders

( ! )  Order No.

(i i )  Date

(i i i )  Passed by

(iv) Subject in 

brief.

: Claim for retirement 

benefits.

s Withholding of retirement 

benefits after retirement 

on 30.11.87.

i Withholding of retirement 

benefits by the r espondents.

s The petitioner retired as 

Superintendent of Central 

Excise? Sardar Hagar Range 

G-oraichpur, but the 

opposite parties are 

withholding the entire 

retirement benefits of the 

petitioner regarding final 

pension and gratuity.
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5.

4. Jurisdiction of the Tribunal}

The applicant declares that the 

subject satt©r of liie order agalnsi 

which he wants red3?essai is w i M n  

t&e  ̂orlsdictioii of fi?ibunal.

6. Iiiffiitationj

The appiicajM; further declares 

that the application is within the 

limitation prescribed in Section 21 

of the Mminis trative Tribunals Act, 

1986.

'V

6. Facts of toe case>

The facts of the case, are given bel(Wj- 

fl) That by means of this application under
r

Section l9 of ttie Administrative Tribunals 

Act, 1986, 13ie applicant prays for liie 

quashing of the disciplinary proceedings 

under Buie 14 of ttie Central Civil 

Services (G * c a O  Kules, 1966 pei^ing 

against the petitioner before 12ie 

respondent Ho«4 and also for appropriatB 

orders and directions commanding the 

respondents Hb. 1 to 3 to release the
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6.

retirement benefits of the applicant in  the 

nature of final pension and gratuity.

( 2) Ihat ISie facts giving rise to the instant 

application are stated as under*

X (3)

V

That 3ust before the date of retirment of 

the applicant) he was served witti a 

memorandum of chargesheet under Rule 14 

of the Central Civil Services (Classification? 

Control and Appeal ) lules, 1965 vide 

Office C.Ho.il(3(5 130-Confl./87/l679 dated

26.11.87 issued by IJie Collector, Central 

Bxcise? All^abad , the respondent l o .2.

This memorandum of chargesheet was served 

on the applicant on 26.11.87 through special 

messenger. The true copy of the memorandum 

of chargesheet dated 25.11.87 is filed to 

this application as Annaxurfi Ko.l.

(4)

(5)

That ultimately the applicant was retired 

from ser-vice on reaching the age of 

superannuation on 30.11.87 afternoon and 

was relieved from service. The true copy 

of the retiment order dated 30.11.87 is 

filed to this application as Annexure No.i

That a perusal of the articles of charges 

served on the applicant by means of the
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1

aforesaid memorandum of chargesheet would 

show that there are 2 broad charges which 

have been framed against the applicant.

Firstly? that the applicant failed to seek 

the permission from the Prescribed iiithority 

for SSH2 acquiring a plot on 28.3.87 for 

Rs. 6 ,000/- and constructed a 2 toom accommoda­

tion with bath room and kitihen by spending 

an amount of 2s, 20»000/-> and thereby he 

contravened the provisions of Rule 18(2) 

of G.G.g.(Conduct) Rules, 1964, and 

secondly the -applicant wrongly intimated 

the'Cost of construction of the house by 

his wife Smt. Jagrani as Es. 20j000/-j 

while the actual valuation of the house in 

question was assessed by -(ihe Executive ingineerj, 

G .P .W .D .j Lucknow as Es, 45,600/- vide his 

letter dated 6 .5 .86 , .* .•

( 6 ) That after his retirement the applicant 

submitted a representation dated 2 7 %  

September, 1988 to the respondent Ho. 2 

praying therein that-the- disciplinary 

enquiry proceedings against him under 

Rule 14 of tJie Central Civil Services 

(C .G .j..) Rules, 1966 may be dropped as 

the applicant was already retired from 

service and consequently no disciplinary 

enquiry under the aforesaid service rules

-ft:!
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could be continued or concladed against a 

retired government servant* A true copy of 

the aforesaid representation dated 27.9 .88 

is filed to this application as Annex tire Ho. 3.

m
;a

v : V.

J=

That the applicant is advised to state that 

if, a disciplinary action is sought to be taken 

against a government servant, then it  has to be 

done and concluded before he retires and 

in case a disciplinary enquiry cannot be 

concLuded. before the date of such retirement* 

the only course open to the government is 

to pass an order of suspension and refuse 

to permit the. concerned government servant 

to retire from service and thereafter to 

retain him in service till such enquiry is 

complected and a final ojder is passed therein.

( 8) That originally under Eule 6 of the - 

Central Civil Services (Pension) Eules, 1972, 

there was a provision empowering the 

appointing authority to m ^e  reduction in 

the amount of pension , or gratuity, or 

both if  the sewices rendered by a 

government servant prior to the date of 

his retirement had not been satisfactory. 

However, tills Rule 6 of the Pension Rules, 

1972 was deleted witih effect from 3rd March, 

1980.
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(9) That after the deletion of Riale 6

of the Central Civil Services (Pension) 

Holes j 1972) it v/as no longer necessary 

for the appointing authority to indulge 

in the exercise of determining whether 

any part of the qualifying service 

rendered by the retiring government servant 

was satisfactory or not for exercising the 

power of reduction in pension or gratuity.

V

(10) !ma-t after IJie deletion of Buie 6

of tiie Pension Rules, 1972, the right to 

withhold or vfithdraw pension has only been 

conferred under Eule 9 under which ttie power 

to wi-ttihold or witJidraw pension is reserved 

for recovering any pecuniary loss causedto 

the government, if in any departmental or 

judicial proceedings the applicant is found 

guilty of grave misconduct or negligence 

duriiig the period of his service.

(11) That in the instant case the charge

against liie applicant is that he did not 

seek prior permission from 12ie Prescribed- 

Authority regarding purchase of the plot 

of land on 28.3.77 by his wife and also 

regarding consruction of 2 room house with 

bath room and kitchen over such plot of 

land. Thus, the applicant has merely
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been charged for contravening^the provisions 

of Government Servants* Conduct Rules, 1964.

(12) That as stated above, the applicant has 

not caused any pecuniary loss to the 

governjnent aM  consequently no recovery 

is required to be made by the respondent 

Io .2  from the applicant after his retirment 

from service from ttie amount of pension and 

gratuity payable to him.

>■

(is) ‘Ihat as stated above, if by the grave

misconduct or negligence on liie part of 

a government servant, no pecuniary loss 

has been caused to the goverment, then 

in such a case it  would merely render his 

service as unsatisfactory, but in anycase 

action cannot be taken under Rule 9 of the 

Pension Buies of 1972 for withholding or 

withdrawing the amount of pension or 

gratuity payable to sach government servant 

after rule 6 of the Pension Rules of 1972 

which previously made satisfactory record 

of seivice as condition precedent for the 

grant of pension and gratuity has been 

deleted.

(14) That in tile case reported in (1988) 7 

Mministrative Tribunal Cases Page 1,
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as well as in the case reported in 

tl987) 7 Mministrative Tribunal Cases 

page 8 ) in identical and similar situation 

of facts j the departmental enquiry was 

quashed and ttie respondents of Itie said 

cases vjere restrained from proceeding 

further in the enquiiy proceedings, and 

the applicant was further allowed all 

retirement benefits Including consequential 

service benefits.

(16)

J \

That even if  the disciplinary enquiry 

initiated agaitist ’ttie petitioner just 

before his retirement is taken to fee an 

enquiry under Buie 9(2) (a) of the 

Central Civil Services (Pension) Rules,

1972, it cannot be proceeded with and is 

liable to be set aside firstly on the 

ground that no pecuniary loss has been 

caused to the government in pursuance of 

the charges framed against him, secondly 

such an enquiry camot take place in respect 

to the alleged misconduct which is alleged 

to be of "ttie year 1978-79, and consequently 

did not fall within a period of 4 years 

before the instituti&h of such disciplinary 

enquiryl
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X

(16) for the facts and the reasons stated

above, ttie entire disciplinary enquiry 

proceedings against the petitioner pending 

in Hie hands of the respondent Io .4  in 

parsuance of ttie memorandum of chargesheet 

given by the respondent No. 2, m  are-- 

totally illegal, without jurisdiction 

and are merely an abuse of tiie process of 

law and deserve to be set aside.

(17) That in view of tiie disciplinary enquiry

which is kept pending against the applicant, 

he has merely bean paid the eanount of 

provisional pension for the Isjst more -(iian 

one year, v;hile the en<tjire amount of 

gratuity has not been paid to him due to 

the pending disciplinary enquiry.

N-

( 18) That for ijie facts and taie reasons 

stated above, the applicant is entitled 

to get the full amount of final pension 

payable to him in accordance with the 

Pension Rules, as well as full sjnount of 

gratuity which becejne payable to him 

after his retirement from service.

(19) That on 18.11.88 the applicant submitted 

a reminder to the respondent Mo. 2 for
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expediMtious disposal of his representation 

dated 27.9.88. 4 true copy of 'ttie

aforesaid reminder letter dated 18.11.88 

is filed to this application as Innextire i?n.4.

(20) That till now the,applicant has not been

informed about any decision taken on his
more

representation dated 27.9.88. Thus,/than 

six months have already lapsed from the 

date of 't3ie making of the representation 

dated 27 .9 .88 , and the applicant is not 

entitled to approach this Hon'ble Tribunal.

ii

(21) That the applicant is thus left with no

other efficacious and alternative departmental 

remedy available-to him begs to file the 

Instant applicantf^on the following amongst 

other grounds i“

(A)

I

Because the disciplinary enquiry proceedings 

initiated by 'ijie respondent No. 2 cannot be 

continued and concluded even after the 

fetirement of 13ie applicant, and accordingly 

the disciplinary enquiry pehdlng against 

him is liable to be set aside.
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(B)

J

\

X

iJ

(C)

Because-under Hule 9 of the Central Civil 

Services (Pension) Rules, 1972, an enquiry 

for withholding or withdrawing the pension 

of a government servant can only be 

instituted for recovering any pecuniary loss 

caused to the government.

Because the enquiry initiated by the 

respondent 10.2  and pending in the hands 

of the respondent Io .4  is totally illegal 

and is without jar is diction firstly because 

no pecuniary loss has been caused by the 

applicant to the government during his 

period of sei'vice and secondly because the 

alleged misconduct and charges stated in 

the memorandum, of chargesheet issued by 

the respondent lo. 2 does not fall wiliiin a 

period of 4 years before the institution 

of the disciplinary proceedings.

(B) Because the charges framed against title 

applicant relate to the contravention of 

the iovernment 6ervants' Conduct Eules 

contained under C.C.S. (Conduct) Rules, 1964 

and by which no pecuniary loss can be 

said to have been caused to the government.

(B) Because after the deletion of Rule 6 of the
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A

Central Civil Services (Pension) Eules,

1972j no disciplinary enquiry can be 

continued and concluded after retirement 

of the applicant from service? for reduction 

of pension or, for withholding of gratuity 

on account of unsatisfactory service 

rendered during his service period, and 

such enquiry can only be maintainable for 

the purposes of making any recovery for 

compensating any pecuniary loss caused to 

the government.

V

7. Relief(s) sought}

In view of me facts mentioned in 

para 6 above, the applicant prays for 

the following relief(e);-

'V

(i )  lhat by means of an appropriate order,
' .r

or direction, the memorandum of chargesheet 

issued by tiie Collector, Central Excise, 

Allahabad, tiie respondent No. 2 vide 

C .No.II(10)l30-Conf1./87/1679 dated

25.11.87 unde-r Buie 4  of the Central 

Civil Services (Classification, Control 

and Ippeal) Rules, 1965 and contained . 

in Annexure No.l to ttiis application, 

as v/ell a?: tihe entire consequential 

enquiry proceedings pending before tiie
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respoMent Io .4  in pursuance of the 

memo rand am of chargesheet may kindly be 

quafehed.

(i i )  That consequent upon the quashing of the 

disciplinary enquiry proceedings pending 

against the applicmt in the'^hands of 

the respondent Io .4 , appropriate orders 

I and directions may kindly be isstiejL—-

i commandini^che'respondents to pay to the

appiicaht the fuli amount of his final
' i

ii pension payable to him calculated in

,} accordance wil3i Pension Rules, as well as

! the full amount of gratuity payable to him

I after his retirement from service wiliiin

.-V > t
i a period provided by ttiis Hon»ble Olribunal^

; alongwitJi an interest of 18 per cent over

1 such amount till the date of actual payment

* of such amount, and the respondent be
li

j further commanded not to withhold,

withdraw or reduce any a-mount of final 

! pension or gratuity payable to the

j petitioner on his retirement,on the basis

j of disciplinai’y enquiry pending against

j the applicant.

i
i
; ( i i i )  Ihat any other appropriate order or

direction which the entire facts and
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17.

circimstances of Vae case may admit, be also 

issued or passed.

(iv) Kiat costs of the instant application be 

also awarded to 12ie applicant.

8. Interim order, if prayed forj

Pending final decision on the 

application, 15ie applicant seeks issue of 

the following Interim orderj-

\

1

fJC M

(a) liiat for the facts and ttie asons, stated 

in the instant application under Section 19 

of Uie Mministrative Tribunals ,iict, 1985, 

feieh-io duly sworn by cn affidavit of 

applicant himstyj j ^ i t  is most humbly and 

respectfully prayed that during tiie 

pendency and decision of the instant 

application, -fee respondents No. 1 to 3 

may kindly be directed, to pay the full 

amount of pension calculated in accordance 

with Pension Rules, as well m  the full 

amount of gratuity payable to the petitioner 

after his retirement from service.

(b) Uiat admittedly the applicant has retired 

from service on 30.11.87 and cor^equently 

the action on the part of the respondents
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No. 1 to 3 in withliolQlng the retiremeht 

benefits of applicant including the 

final pension and gratuity is total3̂  

arbitrary, perverse and Illegal.

A '

(c) That similar and identical matters have

elready been decided by this Hon'ble Tribunal 

and there is a priBia facie case in favour 

of the applicant for the grant of the interim 

order and tlie balance of convenience also 

lies in favour of the applicant for the 

grant of the aforesaid interim orderr..

(d) That the applicant after being retired 

during the year 1987 has nov/ no means 'to' 

survive and in case the-amount of pension . 

and gratuity are not released immediately, 

the applicant-wouia be compelled to face 

s tarvation.

9. Details of the remedies exhausteds

‘Jhe applicant declare.^ that he has 

availed of all ISie remedies available to
*

him under ttie relevant service rules, etc.

(a) That the applicant submitted a representation 

dated 27.9 .88 to the respondent Io .2 for



J
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q.uashing the disciplinary enquiry and. fof 

releasing tlie retirement benefits to him 

inciudirj^ finsl pension and gratuity.

-AJ

(b) That a reminder letter dated 18.11.88 

was again sent to the respondent lo .2  

for expeditious disposal of his representation 

dated 27 .9 .88 , but to lio avail.

(c) ‘Ihat the applicant has already waited for 

more tJian six months for 13ie disposal of 

"toe aforesaid representation and he is now 

entitled to file 12ie instant application.

J
10. latter not pending with any o13ier 

court e tc. J

The applicant furt!:ier declares that 

the matter regarding which this application 

has been made is not pending before at^ 

court of law or any other autJiority or 

any other Bench of the Tribunal.

11. Particulars of Bank Braft/postal Order 

in respect of ihe Application Fees

1. lame of tJae Bank on which drawn
#  I  . ^

2. Demand Draft Ho.
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OR

1. lumber of Indian Postal Order(s)

2. Name of the issuing Post Office

3. Bate of issue of Postal Order(s)

4. Post Office at which payable

12. Details of Indexs

in  index in duplicate containing ttie 

details of the documents to be relied 

upon is enclosed.

J

I 13. List of enclosui'esj 1 . Copy of memorandum of

Chargesheet dated 

25.11*87 Issued by IJie 

respondent No. 2 and 

served on the petitlojier 

on 26. 11. ^ .

2. Copy of t3ie retirement 

order dated 3 0 .1 1 .^  

retiring the petitioner 

from service on his 

reaching the age of 

superannuation on 

3 0 .1 1 .^  afternoon.
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■3 . Copy of the representation 

dated 27.9.88 submitted by 

ttie applicant.

4, Copy of the reminder letter 

dated 18* 11.88 5; abmi tted to 

the respondent No. 2 for 

expeditious disposal of his 

representation dated 27.9.88.

J 4

i

I ,  Ham Hath Kureel, son of Sri Hustejn Kureel,

a|ed about 60 years, retired Superintendent of Central

Excise, resident of 668, Kailashpuri, Behind District

Jail, iilambagh, Lucknow, do, hereby verify t^at ttie

contents from 1 to 13 are true to my personal knowledge

and belief and that I have not suppressed any material 

facts.

Signature of the applicant.

Date.
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IN THE CENTRAT. ADMINISTRATIVE TRIBUNAI, 
CIRCUIT BENCH AT LUCKNOW 
APPLICATION NO. OF 1989.

Ram Nath Kureel . . .  Applicant
versus

Union of India others . . .  Respondents 
ANNEXURS NO, 1

' C . No.1 1 ( 1 0 )  130-Confl/ 87/
•Ci:i'WRHL EKCIiiE COLIiECT ORATE ;:ALLkBiBA.D 

. Di.TED'; The \v Sy

-- SiX '
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0

' The 'jjidersi.i^ned proposes to helci an inquiry against

r i flnmlTitandent- under Rule_lU- of the
Centra], Civil Services IClasDification i^ppeal)
Rules, 196^. The substance of the Imputations of misconduct 
or misbehaviour in rospcct of which the inquiry is proposed- 

, ,̂tQ be held is set out in the enclosed statement of articles'' 
of charges(/.nnexure-I).. A statement of the ijiiputations of 
miscohduct or misbehaviour in support of each articles of ' 
charge ib enclosedO'».]'inexure-IX), L list oiS docum^ts by 
which,and a list of wiLnespes’ by whom.the drticles of 
charge is proposud to be sustained are also enclosed' 
(4-nnexure III & F / ) . '

■2. ahri B,M.Kureel,Su^rlntflnaftni.is directed to submit
v/ithin 10 days of the receipt of this -Memorandum a written 
statement of«his defencc and also.to state vrhether he 
desire to be heard in person. ■  ̂ .

3 . Ho is informed t'.iat arx inquiry will, bo held only in
respect of these articles of charge as ,arQ' hot admitted!
Ho should,thvirei ore.jSpecifically admit or deny each article^ 

. of charge.

1̂ /  ̂—■S*N. f e e e l , a » f 9nP  further informed
thcit 11 he does not subnet his vjritten statement of defence 
on or before the date specified in para 2 above,or does 
not appear ^in pers,on before the inquiring authority or ‘

... to comply with the provisions,
of Ruio 1*+ of thii CCS(CC^>.)Rul2s j196^-or the orders/’ 
directions issued in pursuance of the said Rule .the * '■
inquiring authority may hold the inquiry against hijn' 
ex^parte.

to Rul^ao^of^Centr^l^l^l^!fl:A]rl^^^ '

19d*+ under, v/hich no Government servant shall bting or * 
attempt to bring any political or outside influence to 
bear upon any superior authority to further his interests 
^  respoct 01 matters'^pi^talning to his service under- 
the Government. If  any representation is received oh ' 
his behalf fran anotlier person in respect of any matter 
dealt with in these Droceedinps .it w in  ho '-n-

•tV i 1 , --  : '-''-'-li ciu -liD insT^ance ana i
Yc against him fo r  v io la ti(^ n  of Rule 20 of
the-CCo(Con'luct)Rulcs,i96U-.

6. Thu- root'ipt of th is  Memorandum'riay bJ acknowledged;. 

E n d :  i>-mexuro I to U C

> .̂hri_B,U,KiirftRl . 
Superintendent 
>gentral hiiccise 

Gorj

^  JWAL .) • .

Central SxcJseiAUahabad

par
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AOAIKST 8!mi ILH.

AffilffHj yp,i

It is alleged that Shri H,N, Kureel, 

Superintendent, while posted as Superintendent, MOB, 

Barabanki, intimated vide his letter 1*0 , 1-01/ 1/ 79/827  
dated 10-9-1979 addreesed to Collector of Central txolit, 

Allahabad(PW-l) that his wife atet. Jagranl Kureel *

purchased a plot imh^6000/^ on 28-3-1977 end constructed 

a two-room house vith bath-rooa and Kitchen thereon by 

spending an amount of !ls.20,000/« but be failed to seek 

prior permission ftrom the prescribed authority, t1 * .,  

Collector, Central Sxcise, Allahabad for acquiring of 

the said property and construotion thereon and thereby 

he contravened the provisions of Hile 18( 2 ) of CCS(Cbl»^ct) 

Buies, 196»f,

ARIICUB NO. II

It is further alleged that Shri Kureel, 

Superintendent, Group *B» wrongly intimated the coat 

of the construction of the house by his wife Smt.Jagrani 

Kureel as Rs,20,000/- since the actual valuation of the * 

house In question, as assessed by Sxeoutive Engineer|

CPWD, Lucknow vide his letter Ko,2(3)LCiyi3if5-^6 dated 

6-5-86 (PW-2) comes to li.U-5,600/« with reference to the 

prices in the year I978-8O,

It is also alleged that Shri R*H, I^ireeli 

Bup»>rlntendent, Group »B» in his letter C.No.l-aL-l/ 

79 /8 27  dated 10-9-7V falsely rerx>rted to Colleotor| 

Central Excise, Allahubad that intimation regarding • 

purchase of plot and oonstruct’ion of Jtwo rooms house 

thereon was Intimated by him to Asslstaiit Collector, 

Central Bxclse, Lucknow vide his letter daUd V-5-1977, 

However, the fact Is that his letter daUd »+-$-^977(IVJ*-) 

purported to have bec.i. handed-over to Shri S.D.Khart, 

the then Assistant Collector, Central Bxclse, luoknov

Contd.,3*

S
-■‘i
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( 3 )

•"s U 'W r .d  b ,  th.
. . 1  Shrl B ,».li^eel, 8u^rl:> t.M .„t . -v«.p ^

Blsleod th« dopartoent In order to . , n  h i , „ l f  

the contravention of CC8( Conduct) Bulej. I96(f

- s T t t :  r r e T r r :  r "  -  -

wife 8mt. Jag Hanl KureeOT'^jhtentlonally f , u ^  

to sub.it hie the y , . .  1977. ^

ABTICLB-IV

^ It is Jtother aieged that rtierea. vld. h i. 

letter dated 1*-9.1979(PW-1) ha ha. mttaated th. 

ouse e consisting of t w  roifns, though on the

C e n tralT ^r "'*^? * '’ ‘ ’ distant CbUeetor,
Central ̂ c l s e ,  lucknow and intimated vide his lettir

» o .n (8 f o n f V 8 7  dated ,,-6-87 (PW-10). t h e t u «

consisted of 8 rooms. No Intimation vaa glTen u

^  permission sought f»o. the competent «.thorlty t . . .

Tf i r  f®»' oonstpuctlcn
of these 6 additional rooms and he has, therefore

contravened the provisions of 008( Conduct) Riles, IjSf,

The aforesaid act on the part of Shri H,M, 

Kureel, Superintendent, Oroup 'Bi wrounts to terloui 

misconduct, suppression of facts with the intention 

to evade the provision of ftile 18 of COS(Conduct) 

Sules, 1961 .̂ He has, thus, acted In a manner »hleh 1.  

unbecoming of a Ooverrment servant and has contravene! 

the provisions of Hile 3( l ) ( i K l l )  and (ill )  of 

CCS(Conduct) Riles, I96lf,

'T-

Contd,, ,v ;

r
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8TATEMKNT OF IMRJTATION OP MISOONDUCT OR MISBBHlVIOnn ' 
IN SUiPORT OP AHTICLE OF CHARGES PRAMKD AGAIHST 8HW 

A L L m B A ^ ’ SUPERINTEKEKNT, QHDUP »B», CWTRAL SXCIS»|
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It is alleged that Bhri R.N. Kureel, Superlntendtnt^ 

Group »Bt, Central Sjcclse Oollectorate, Allahabad vhiU  

posted as Superintendent, Central Sxclse, M .O.R,, Barabankl, 

intimated yi<Je hia letter C.K0 .I-GL/1/ 79/827 dated 1 0 ^ -7 9  
(PW-1) to Collector, Central Kxciae, Allahabad with 

endorsement to Assistant Collector, Central Kxcise, luoknov 

that his wife 8nt, Jagrani Kureel had purchased a plot 

for te,600(y- on 28-2-77 and constructed a two roo« houa* 

with bath-rooB and kitchen thereon valued at te.20,00C/-,

He also stated that the laiid and construction of tvD«rooB 

house thereon was done by his .wife out of her savings and 

money that she received from her parents, Shri Kureel, 

Superintendent l\irther intimated that though through over­

sight he could not mention this fact to Cbllector, Central 

Excise, Allahabad yet this fact was already intimated to 

Assistant Collector, Central Excise, Lucknow vide his 

letter dated if-5-77 This fact was reported by

Shri Kureel for the first time in his I.P.R, for the 

period as on 1-1-1979 (PW-5)* It has been -found that 

the so called intimation dated W-5-77 purported to have 

been sent to Assistant Collector,' Central Bccise, ^cknov 

was not at all received in the office of the Assistant 

Collector, Central Excise, Lucknow, When Shri l^reel 

was confronted by Assistant Collector, Central Excise, 

Lucknow vide his letter C,No,II(9 )26-ConfL/79/673 dated 

3 -12-79 (PW-6) to ftimish a copy of his letter dated 

^-5-77 alongwith a proof of it having been submitted 

in fiWjflkftftAJc Assistant Collector, Central Excise, Iucknow*8 

office, Shri Kureel vide his letter A&tU  C.No. 1-01/1/79/997 

dated (PW-3), \riiile submitting a copy of letter

dated ^-5-77 purported to have already been sent to 

Assistant Collector, Central Excise, Lucknow fVirther 

stated that this letter i .e . letter dat;ed V-5-77 along­

with a copy of sale-deed registered on 28-3-77 (W-7)

was personally handed-over to the then Assistant Collector, 

Central Excise, Lucknow Shri S.D.Khare, He, howeveri 

stated that he has no a .iiowledgement for the same,

Shri Kureel was further asked by Assistant Collector,

Central Excise, Lucknow vide his office letter C.No,II(9) 

26-Confl/'?9/‘+5 dated 16-2-I98I ( BV-8) to clarify as to:-
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"(a ) Whether you obtained penalsslon fXtMi *

competent authority before itarting

construction of two rooms, at lucknow,

(b ) The amount spent in construction of 

rooms with f\ill details,

(c) The exact amount >̂ hich 8mt. Jagranl, V #

Shri R,N,Kureel, received from her i«r«nt 

and mode of transacting the said amount;

(d ) Whether before acceptance of the money 

from the parent and any intimation vas 

submitted tu the Department by you, I f  to,

, please quote reference,"

In response to the above queries, 8hrl l^reel

vide his letter diclAi No, 1-GVl-Confl/80/ ^  dated

3 0-3-81 (PW-9 ) stated that he hiaselT has not construot«d 

the house. The same was constructed by his wife 8mt,

Jagrani Kureel without his Vmowledge after receiving 

financial assistance from her parent amounting to b,10000/« 

received from time to time and from her personal saving 

being STRIDHAN during 30 years'.

It  is further alleged that though Shri R.H,aireel 

intimated the cost of house as Bs.20,00C/-, the same was, 

however, assessed and valued at b,̂ -5 , 60Q/- as per costs 

in the year 1978-80 by Executive Bnglnedr vide his

0.No.2(3)LCD/l3U5-lf6 dated 6-5-86(PW-2),

Aga^^^ide his letter dated 10-9-79(PWt1) he 

has intlmatedZthe house to be consisting of 2 roo^s, 

though dn the actual verification done by Assistant 

C3ollector, Central Excise, Lucknow and Intimated vide 

his letter No.II(8)Conn/87 dated 11-6-87 (PW-IO) the 

house consisted of 8 rooms. No intimation was given 

or permission sought from the competent authority

1,e . Collector, Central Excise, Allahabad for 

construction of these 6 additional rooms and, he has, 

therefore, contravened the provisions of CGS(Conduct) 

Rules, 19̂ »-*

Contd,
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Shrl K u r e ^ h a ^ f  '

contained in ftile 18(2 ) t (-r«( **’  P^»lilon»

inas^oh a, Z l l Z  r “ ' * '

Shrl B.N. Kuree^ 1 „ 1 :  ^ » f

Bistrlct Jail, luotaow In k

and constructed t »  roo« hr,’ ‘ ’'*

Ourin. 1977-V8. ahrl Z Z  ' Z Z  t  T ' ' ^ '

necessary penalsslon ft^n th.

’ i * . , ailector, Central Sielee ” u » h ^  “ thorlty 

purpose. »ot only thl« b„t- h ’ *  thl»

c a t  or construction «>.

Oextra Excise, Allahabafv de

(PW-1 ) and also mls-repreaented the fa o r t^t 'K

already Intimated the faot nc !

house In the ,a»e o 7 m  /  “ ' ' '

central Bxolse. W c L o t ^ n

failed to obtain Oolleotor-s

Of 6 additional roo». m  the W  s ° L ”

failed to submit his I P R ,  !!* ’ •̂<>

View to hide the abo,e‘ f l « t , r  ‘

Kureel, Su j^n ^te^^d en ^r^u T ’EVha^* ®-»-

a t ' h e ' b ' l ^ r  •  C o v e r n „r s e "  ~

Contd...7^

>-T- //* 6̂ 7
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' 'C

.r’ y> ‘ :' '*,':" F ^ ^ D ^ ” S S f  the AHncUl Of C H »K »  . i; ;l

®  ' s '

A llahSS .

T 4.. (PW.2)

J-

J

I w  T 4.4̂ v»T*-2;

a B 1 S S w $ % ”£ t :  -
(FW-3)

J '
Utter dated ‘k S-?? fsL o'v«

K s r  -f “ “̂^ ■ ^ « .k a ; - s s s i  s & ,

of Sliri B.H
^ ^ o n  1-1.79. ^  fluperintwident i8

.«  V :]

(rw-6) y

, , (IW-8)
(9 )  Utter C.: 

from 8hri

')
. ?A- U

i.V' ’

fr^'8toi''B :H*£(i:?’"iy® 'y2^  d a w  30. 3.81 V  »> 

to i s s i ,t „ t  OoU.ctir.

'A » : i  f e f t r  f f i i s a . “  ' j j
.1 ■ .-A- ■,'■■ .i.f'':)'

y' - A-
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IN THE CENTRAT. ADMINISTRATIVE TRIBIJNAT. 
CIRCUIT BENCH AT LUCKNOW

a p p l ic a t io n  n o . o f  1989 

Ram Nath Kureel . . .  A p ;U c a n t

„  , versus
Union of India 6< others . . .  Respondents 

ANNEXURS NO, ^

-a

J

MGISTERED w it h  A .n .

To

The Collector,
Central Excise,
ALLAHABAD.

^^spected Sir,

j ct . proceedings under Rule 14

against instituted

0%” ^ !  P r o ^ s
Rules 1972. c .C .S .  Pension ^

Dotted’ that whill I «as

^ s te d  as Superintendent, Cental Excise, Sardarnaaar 

^rakhpur durin, the year 1987. I was served with a ’ 

^morandun under Rule 14 of the C.C.S. (C.C.A.)

87/1579 dated 25 .11 .87  issued under your signatures

ei!ig the disciplinary authority. This Memorandua ’

alongwith its Annexures Nos. I to III were served

upon n>e on 26 .11 .87  at 16.00 tours through a'special 

messenger*

2 .  That the Articles of charges framed against roe

V relate to- the alleged contravention of Rule 18 of

C .C .S . (Conduct) Rules, 1964 which has been alleged to 

be a serious misconduct, suppression of facts with 

the intention to evade the provisions of Rule 18 ib id . 

It has, therefore, been alleged that I acted in  a 

manner which is unbecoming of a Government servant 

and has contravened the provisions of Rule 3 ( l ) ( i ) ( i i )  

and ( i i i )  of C .C .S . (Conduct) Rules 1964.

3 . That I was allowed to retire on reaching the 

age of superannuation that i s ,  on 30 .11 .1987 after­

noon from the place of my aforementioned place of 

posting.

4 ; That the above said departmental proceedings 

referred to in sub-rule (l) of Rule 9 of C .C .S.Pension 

Rules, 1972, if  instituted while I was in service 

ihall, in teiTTis of sub-rule (2 )(a )  of Rule 9 of the

COn t d .2



sjid Pension Rul?s, after the final retirement of the

Government servant shall be deemed to be pixjceedin'gs

under this rule and shall be continued and concluded

by the authority by which thoy weje commenced in the

Same manner as if  the ijovorrmient serv.mt hjd continued 

in service#

5 . That Rule 9 (1 ) of the C .C .S . Pension Rules 1972

lays down as follows;*

• (1 )  The President reserves to himself the right 

of withholding or withdrawing a pension or part 

thereof, whether permanently or for a specified 

period, and of ordering recovery from a pension

of the whole or part of any pecuniary loss caused

to the ^jvernment, if  in any departmental or

judicial proceedings, the pensioner is found

guilty of grave misconduct or negligence during 

the period ofhis sew ice  including service 

rendered upon re-employment after retirement",

6 . That i *  I have not been re-employed after my 

retirement*'

7 .  That it is respectfully submitted that the

proceedings under Rule 9 for withholding or withdrawing

the pension can be taken only for the purpose of 

recovering any pecuniary loss caused to ^verrw ent.

8* That in the instant case instituted against roe 

there is no question of any pecuniary loss caused to 

Government because it was issued for contravention of 

Rule 18 of C .C .S *  (Conduct) Rules, 1964.

9 . That in the case of State of Punjab versus Khemi 

Ram (a ir  1970 SC 214 ; (1969) 3 SCC 28 it was held by 

the Hon'ble Supreme Court that :

• I f  the disciplinary action is sought to be taken 

against a Government servant it  must be done 

before he retires as provided by Rule 3 .2 6 (d )*

If a disciplinary enquiry cannot be concluded 

before the date of such retirement, the course 

open to the Government is to pass an order of 

suspension and refuse to permit the concerned

I

co n td ,.,3
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public servant to retire and retain him in 

service till  such enquiry is completed and a 

final order is passed therein*.

10. That, it may kindly be rated that the said

Memorandum was issued on 25 .11 .87  and served upon me

on 26 .11 .87  and just after four days J was allowed to 

retire*

11. That while agreeing with the aoove decision it

was held by a Division Bench of the Madras High Court

reported in 1985 Writ Law Reporter ( I I )  - page 197 as 

follov/s;- *

' It is now well settled th.it if disciplinary 

action is to be taken against an employee it  

must be taken before he retires from service 

and if the disciplinary enquiry caniot be comple­

ted in one initiated already, the only course 

open to the Government is to pass an order of 

suspension and refuse to perait the concerned 

Government servant to retire and permit him to

continue in service, till final orders are passed 

thereon".*

12
That the same view has also been taken by a 

Full Bench of the Kerala High Court as reported in  

R .P . Nair versus Kerala Electricity Board (AIR 1979 

Ker 135 ). It was also held in 1985 Writ Law tteport 

Vol. I I  page 197, brought out above, that any 

disciplinary enquiry conducted after the Goveriment 

servant retires can only be for the purpose of 

exercising the right of the Government to withhold 

or withdraw or to effect recovery from pension and 

that such inquiry would be pennissible only i f  there 

had been any pecuniary loss caused to Goverment by 

the O ffc ia l 's  grave misconduct or negligence. In this 

case, no pecuniary loss to Governnent had been caused 

by the applicant on account of any alleged misconduct.

c o n td ..,4
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13* That in the case of K*V* Subrafnanian versuS' 

Assistant Director (ESTT), Post Master General's 

O ffice , Madras and others decided by the Central 

Administrative Tribunal, Madras (1988) 7 Administrative 

Tribunals Cases 8 , decided on June 15, 1987, the 

Hon'ble Bench has fully agreed with the above judicial 

pronouncements and held as followsi-

£ar^graph •1 0 , In this view of the matter, the

respondenrs in this case cannot proceed further 

with the disciplinary matter, initiated by issue 

of a Charge memo dated 2 7 .6 .1 980 , after the 

retirement of the applicant on 3 0 .1 1 .8 0 * ;

"1 1 . We would also draw attention to the 

fact that Rule 6 of the Pension Rules had been 

deleted from March, 1980*.

P a r a a ^ - 1 2 v  Accordingly, if  a pensioner is to be 

proceeded against for any grave misconduct or 

negligence during his service, it canrot be for 

thepurpose of establishing that his past service 

under Govt? was not satis-^actory and on that 

account for making a reduction or even withholding 

pension but can only be for purpose of with­

holding the pension or for recovering from the 

if pecuniary loss had been caused to 

Cpvt.- as a result of such orave misronHni-t,

If by the grave misconduct of the petitioner, 

no pecuniary loss had been caused, but at the 

same time it would merely render his service as 

unsatisfactory, action cannot be taken under 

Rule 9 of the Pension Rules inasmuch as Rule 6 

which previously made satisfactory record of

service as condition for grant of pension, has 

been'deleted*•

A photostat copy of the above mentioned 

decision is enclosed for ready reference*

14 . That the above mentioned judicial pronouncements 

fully apply in  my above mentioned case. Since no 

pecuniary loss has been caused to Goverrtnent as a 

result of alleged grave misconduct for contravention

co n td ..,5
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of the provisions of Rule 18 of C .C .S . (Conduct) 

Rules, 1964, the impugned t̂emo^anc^um is liable to 

be dropped*

15* It is also submitted that the instructions as 

contained in D .G j P & T letter No* 13/6/83- Vig*III 

dated the 28th February, 1984 and circulated to all 

concerned for their information and guidance provide 

that if  the disciplinary authority comes to the 

conclusion that action under Rule 9 of the Pension 

Rules, is not justified and the proceedings should be 

dropped, it would be within the competence of the 

disciplinary authority to drop proceedings, since the 

proceedings have been instituted by that authority*

In such cases, there is no need to submit a report 

regarding the findings of the disciplinary aWhdrity 

to the President in  terms of Rule 9 ( 2 ) (a) of the 

Pension Rules*

P R A Y E R

It is , therefore, most humbly and respectfully 

prayed that the aforementioned Memorandum issued to 

me under Rule 14 of the C .C .S .(C *C*A*)Hules, 1965, 

in the light of the above mentioned submission?, may 

kindly be dropped by your kind and judicious self 

for which I would ever remain grateful to you.

Thanking you,

LLCKNOW

Dated : SeptemberJ^ ,1988 

Enclosures;

Vours faithfully ,

(R.lj* KUREEL) 
Si^erintendent,
Central Excise (Retired] 

M 3  568,Kailashpuri, 
Cehind Distt* J a i l ,

P*0. Alambagh, Luck. ow*'



1.

• J .

- 6-

Copy submitted to;

Shri S ,N . Singh I .R .S . ,  Assistant Collector of 

Central Excise, Lufknow for information and 

necessary action,' He is requested not to 

proceed with the above enquiry and grant interim 

stay, t ill  the above mentioned representation is 

disposed off by the Collector of Central Excise, 

Allahabad who is the Disciplinary Authority in

he above case instituted against me.
!

The Secretary to Government of India, Ministry of 

Finance, t)epartment of Revenue, (Customs and 

^entral Excise), New Delhi for information and 

necessary direction*'

3 . Thd President of India, New Delhi for information 

and necessary sk  directions*'

4 .)  Member Personnel, Centra  Board of Excise &

Customs, North Block, New Delhi for information 

and necessary directions.
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IN TOE CENTRAT; ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH AT LUCKNOW 
APPLICATION NO. OF 1989.

Ran Nath Kureel . . .  Applicant
versus

Union of India others . . . .  Respondents 
ANNEXURS N0> A,

Read. A .D .

The Cbliector« 
Oentrai £xclse« 
ALLAHABAD.

y ■■ 
■J,

Hsn'ble air.

Subi- Disciplinary pxoceedinga under iiuie 14 

q£ >C«C«S (C*C*A) Aules, 19tt instituted 
against Shri R.N,Kureel Supdt, Oentrai 
Excise ( Retd), Request for dropping 
the proceedings in  terms of the 

provisions of Rule 9(2) (a) of C .C .S . 
i*ension Rules, 1972,

I respectfully beg to Invite your kind 

attention to my representation dated 27-9-88 sent under 

Registered Qjver, on the above mentioned svibject*

It  is  most humbly prayed that necessary 

orders in  the matter may kandly be issued at your earliest 

convenience.

A
Thanking you,

Dated, 18-ll-1988o

^ u r s  Faithfully,

( R. Î]‘K|ui)lEl'Eii’')^

Supdt (Retd), 
Oentrai Excise,

H. No, 5 68, Kao. lashpur.
Behind D istt .Jail, Lucknow,
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IN THE c e n t r a l  AOn INI STRATI WE TRIBUNAL AT ^ % A B A 0 j 

' CIRCUIT BENCH, LUCKNDy

c o u n t e r  a f f i d a v i t  o n  b e h a l f  o f  RESPONpfePt^:

W?tf+<'̂ ObRT ) % 
AllUAHABAD I ,'j

ikt-

, in j 

Application  Noi * of 1989,

Ram Nath Kureel

\ r

p <

'Applicant.

l/ersus.

c.>

Union  of inflia & others

Respondents ,

Aesis|̂ V>\“

I ,  P*B* Oeshpande, aged about S ? '  Years ,  son of
‘ _̂_  ' A

do hereby solemnly affirm

and s t a t e  as under

1. ■

2.

3 .

4 .

That the deponent is competent to suear  this 

a f f i d a u i t  on behalf  of all  the respondents.

That thef deponant has read the applicat ion  

f i l e d  by shri  Ram Nath Kureel  and has understood 

the contents thereof .

That the deponant is uell  conversant uiith the 

facts  of the case deposed h e r e i n a f t e r .

That in oriier that the H o n 'b le  Tribunal  m^y 

appreciate  the submi§;sions made in  subsequent 

paragraphs i t  uiill be uorthuhile  to giue  belou 

a b r ie f  h istory  of the case .

BRIEF HISTORY OF THg CASE

. . .  _ ^

S hri  R .N .  K ureel ,  supdt .  Group ‘ B ’ of this 

collectorate  ( s in c e  retired)  uas charge-sheeted
*

*..,«*.«« 2...
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under Ruie 14 of the C .C .s ’. (CCfl) Rules, 1965 

by the collector of central Excise, flllahabad uide 

Clernorandum of charge sheet c. No. I I (  10)30- confl./e7/

1574 dated 25. 1 1 .8 7 'Inter-alia on the charges that 

Shri .R.iM. Kureel uhile posted as supdt. c.ETx. Sarabanki 

intimated uide his letter c. No. 1 .G L /1/79/827 dated

10 .9 .79  that his uife out of her sauings and money she 

received from her parents had purchased a plot for

Rs. 6 ,0 0 0 / .  on 26.3 . 77 and constructed 2 Room on

the same uith Bath Room and kitchen thereon valued at

Rsi 20 ,000/- , shri Kureel further reported thereon

that though he could,not intimate about the transaction

to the collector central Excise, Allahabad but the

fact uas^houever^intimated to Ihe Assistant Collector,

Central Excise Division, Lucknou vide his letter dated 

A.S.fV.

<v-̂

Later it  uas observed that shri Kureel did not

submit any intimation as the purported letter of

intimation dated ^ | - 7 .u a s  not received in  the office

of the Asstt. collector Central Excise Division,

Lucknou. whereupon he uas asked to supply a copy

of the said intimation alonguith proof of the same 

having been submitted to the flsstt. Collector, Central

Excise, Lucknou.^ I'n response to uhich shri Kureel

intimated that the purported intimation dated 4 .5 .8 7  

along uith the sale deed uas personally handed over 

to the Asstt. Collector Central Excise, Division, 

Lucknou but He expressed his inability  to submit any
-tr\



acknouledgefnent in  token .or. having submitted the 

same to the Ass istant  C o l le c t o r ’ s Office . ,

Shri Kureel  uas ,therefore^ asked to explsin  

uhether he obtained any permission  of thg competent 

authority  before  s tart ing  construction  of the house, 

the amount spent  on the cons ttu ctlon, the exact amount

which his w ife  receiveo from her parents and whether 

any intimation  in  this regard was given to the 

Department. To these^ querries Shri Kureel  intimated

on 3 0 , 3 , 8 1  that h i$  wife  oonstructea the house without

his knowledge a fte r  recei'ving f in a n c i a l  a ss is tan c e  from 

her parents amounting to R s . 10 ,000 /-  received from time 

to time from her personal saving being STREE OHftN during 

30 years ,

subsequently  when the house so constructed by 

Shri  Kureel  uas got assessed through Executive  Engineer,  

i t  was opined by him that in  the year 1978-80, the 

valuation  of the house was Rs , 45 , 600/- as against  the 

value of Rs. 2 0 ,0 0 0 /-  rep or tŝ ci by Shri K u r e e l .  Further 

also on actual v e r i f ic a t io n  done b> the Asstt .  Collector ,  

Central Excise ,  Lucknow i t  was reported by him on

1 1 . 6 , 8 7  that tne house consisted of 8 rooms as against

2 rooms: intimated  by snri  K u r e e l , ;  No intimation/permiss-

'■'I ' ' '' " ' ■

tne construction  of the additional  rooms wa3 . e«er

obtained  by him. since ,  the aforEsaid omiasion/commission 

on the part  of. shri  K ureel ,  Superintendent  amount to 

the v io lation  of Rule 16(2) of the CCS (Conduct) Rules,  

1964, therefore ,  his conduct wes not above board and
i

I attrsctsd  contravention of Rules 3 (1 )  ( i )  ( i i )  and

( i i i )  of the C , C , S ,  (Conduct) Rules ,  1964 which u l t i ­

mately culminated in the issue  of above sa id  memoranoum 

of  charges unoer rule 14 dated 25. 1 1 . 8 7 .  The applicant

3 j-

I I
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is  not co-operating uith the inquiry  procsedings 

on one pretext  o'fy the o t h e r . ,  f i n a l i s a t i o n  of uhich

c o u I d help him in  getting  the yith-held dues .

I

V j

j

PARAUlSt comEtns

5 ,  Para 1 to 4 •- Need no cominents.

Para - 5 s- The app licat io n  is  barred by l im itat io n  

under  Se ct ion  21 of the Adminis trative  Tribunal  Act. 

The Memorandum'of the Articles  of charge is  dated

25 .  11 ,87  and the applicants applicat ion  uss f i l e d  

b e fo re  the Hon ’ ble  Tribunal in  Nouember, 1989 a fter  

a lapse  o f  about one year and ten months.

7 ,  para 6 ( l) & 6 (2 )  * Need no comments,

8 ,  para  6 (5) to 6 (5)

contents are admitted.

9 ,  Para 6 ( 6 )  »-

Receipt  of the representation  dated 2 7 . 9 . 8 8  is

admitted .  I t  is further  submitted that  the applicant  

had sent  reminders to the r\tenb'er ( P e r s o n n e l ) , Central 

Board of Excise & Customs, f\!ey Delh i  for  the disposal  

of his representation  dated 2 7 . 9 . 8 6 .  The Decision  

on the s a id  representstion  uas communicated to him

on 3 . 2 . 8 9  under Registered couer.

contents of the para are m isconceived ,  in  this 

connection i t  is submitted that there exists  s p e c i f i c  

permission  under Rule 9 of tne C . C . S .  (Pension)

Hules to proceed ahead uith the d is c ip l in a r y  procee­

dings i f  alreaoy i n i t ia t e d  against  the Gout, employee



and a fte r  conclusion  of the d is c ip l in a r y  proceedings 

submit a report of it^  f indings  to the P r es id e n t .  

Rule 9 ( 2 )  (b) of |jhe s a id  rules provides for 

procEBding agains t . a Go ut. , s eruant even a fter  

retireoient. Thus there uiss nothing i r r e g u l a r  in 

i n i t i a t i n g  a is c ip l in a r y  proceeding against  the 

a pp l ican t .

-• 5 : -

Para 6 (8 )  s-

NBBds no comments*

A

/

Para 6 (9^ s-

Contents of this para are misconceiued and irrelevant;

hence den ied ,  |n the present  cgee the d is c ip l in a r y  

proceedings have been i n i t i a t e d  against ,  the applicant

on the groundsof misconduct.  There e x i s t  s p e c i f i c  

provisions  under  Rule 9 of the C . C . S .  (Pension)  Rules 

to proceed a g s in st  a Govt, servant  on the ground of 

misconduct.

Para 6 (10 )  •-

D is c ip l in a r y  proceeoings were i n i t i a t e d  a gainst  the 

a pp lican t  p r io r  to his retirement on 2 5 . n . 8 9  for m i s ­

conduct which he committed ouring the course of

employment. I t  is admitted that the right to uith-holc 

or  uithdrau  pension is reserved for recovery of a n y

peciiimary loss caused to the G o v t . ,  i f  in  any depart-

mentel or  ju d ic ia l  proceedings the applicant  is found 

g u i l t y  of grave misconduct oD negligence  during the

period  of h is  s e r v i c e .  A ct io n  uas not taken under 

the p r o v i s i o n s  of deleted Rule 6 .

14. Para 6 ( 11) *-

in reply to the contents of thajapara i t  is stated



a .

that the imputation  of misconduct or misbehaviour in 

respect of uhich the enquiry is  held

is s e t  out in  the statement  of articles  of charges 

enclosed with Memorandum [to. 1 1 (10 )  l30“ C on fl /6  ? / l 5 7 4  

dated 25, H ,  1987,

-« 6

15. Para  6 { |2) .

I t  is submitted that the applicant  did not cause any

pecuifiary loss to the ,Govt ,  D is c ip l in a r y  enquiry against  

the applicant  has been in i t i a t e d  on the bpsis  of his

grave misconduct during the course of his employment/ 

i s e r v i c e .  |

■1 I
• l€i, para 6 ( 13/ i

I ■ I t  is submitted that under  the provisions of Rule 18(2)

f ■ , ■
: and 18(3 )  of tne central Govt. Services  (conduct)  Rules,

no Govt. Servant  s h a l l ,  except with the previous knouledg^g

of the prescribed  authority ,  acquire sany immovable 

property  by purchase e ither  in  his own name or in  the 

J  name of any member of his fam ily .  It  uas also obligator;

on his part  to report the transaction entered into by

his wife in respect of the plot of land acquired by her. 

The p e t i t io n e r  before  s tart ing  construction  of the hous 

should  have reported oo sought permission and after

\  . completion of the house should have reported tbe same

jfo the prescribed  authority .  The applicant  f a i l e d  to 

bserve^  the above provisions  and. thereby contravened 

provisions of Rule 18 (2 )  and 18(3) of the C . C . S .  

(Conduct) R u les .  Thus the dis c ip l inary  . p rocaedings ha> 

rightly been i n i t i a t e d  a gainst  thg applicant  for  viola­

tion of the above rules uhich are yell  u ith in  the ambit 

of Rule 9 of the CCS (pension)  Rules, 197 2.



Y ,

17. Pars 6 { 141 5-

Consequent upon the fspresentat io n  dated 2 7 . 9 , 6 8  of

the app licant ,  the matter uas referred to the M inistry

of Finance for o p in io n ,  jhe opinion  communicated vide

their  F .Wo,  C. 140 l2 /l5 /88-ftd .I  I .B  dated 23 .  1 ,89  is

reproduced below

*' AS the iinterpretation of rule 9 of the CCS 

(pension)  Rules ,  1972, given by CAT, adras has not been
Âcr<Si

accepted and the aepartment has f i l e a  S * L . P s . against

the s a id  in t e r p r e t at io n  before  the Hon’ ble  supreme Court 

in  consultation  with the Lau flinistry and the peptt .  of 

Personnel ,  the c o n t e n t io n 'o fs h r i  Kureel  does not merit 

favourable  consideration  at this stage  t i l l  the outcome 

of the S .L # P s ,  is knoun. You may, therefore ,  reject

the rep res eh ta tion d ateo 2 7 « 9 . 8 8  and take steps to conj-

plete  the enquiry e x p e d i t i o u s l y , ” The CUnistrir’ s d e c i s i e n

uas duly communicated to the applicant  on 3 . 2 . 8 9  under 

registered  cover.

J

1.8. Para  6 { i5) i~

Submissions made in  para l? above are r e it e r a t e d .  I t  is ,  

houever,  further  stated  that the I c s t  sentence  of this 

p'ara is totally  in c o r re c t  and misconceived ,  in  as much 

ss Rule 9 | 2 ) ( b ) ( i i )  of the pension Rules provide that 

d i s c ,  action  should not be taken in  respect of any event 

ijnich took place  curing currency o|  s e r v ic e  after  4 yrs^

o |  retirement of an incumbent, in  the instant  case,

I there uias no bar  to proceed against  the p e t i t i o n e r  for a

'p jf  misconduct during the year 1978-79 because the charge-

sh«?et u)es issued  to him on 25 .1 ' | .8 7  i . e .  before  he 

actually  proceeded on retirement on 30 , 1 1. 1987 ( a/ W ) .

IS. P ara 6 { l6\

The contents of this para are den ied .  The proceedings 

i n i t i a t e d  ageinst  him gre covered by Rules and Regulations 

as deta iled  in the above paragraphs .

. . . . . . S . . . .
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20.  para 6 ( 17^ :>

I t  is stated  that  the p e t i t io n e r  hss to blame himself 

U
f o r 5̂ non-cooperation in  the enquiry proceedings ,  Qnce 

the p e t i t i o n e r  cooperates with the Inquiry  O f f i c e r ,  the

proceedings would be completed exp edi tious l^f. And after  

conclusion  cf the d is c ,  proceedings his pensionary

b e n e f its  would be s e t t l e d ^ ^ r l y . The H o n 'b le  Tribunal

may issue  necessary d i r e c t i u e s t o  fcopperate with the

inquiry  proceedings .  •

Para 6 ( i8^ .

The Pensionary benefits  u i l l  accrue to the p e t i t io n e r  

s u b je c t  to the outcome of the d is c ip l in ar y  proceedings 

which hao been i n i t i a t e d  against  him prior  to his 

retirement.

22. Para  6 (191

I t  is stated  that his representation  uas duly oealt  with

ana the app l ican t  was ouly informed of the rejection  

by registered  post  on 3 , 2 . 8 9 .

P ara 6 ( 201 j-

D e c is io n  taken on the representation  dated 2 7 . 9 . 8 8  ugs

co.nmunicated to the applicant  on 3 . 2 . 6 9  through regis-

V tered post .

Para 6 ( 2ll t-

It is submitted that the p e t it io n e r  has f i l e d  a urit

p e t i t i o n  in tne Lucknou Bench of Hon>ble Allahabad High

court on th^ same s u b je c t  matter and prayed for  the same

r elie f  as inp icateo  in para 7 and 6 of the present 

a pp licat io n .

P a ra 9 to l2 Need nc comments.

26 ,  That i t  is respectfully  submitted that tne charge-sheet

was serv/ed upon the applicant  before  his retirement on 4J-

• • 9 • • #«
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the basis  of mis-conduct under Rule 9 of CCS(Pension) Rules 

1972.  The dis ;ciplinery  proceedings in i t i a t e d  egainst  the appli-

cant well u ith in  the competence of the d is c ip l in a r y  au tngj i  tv 

in  v/ieu of provisions  of the Fundamental Rules and not be

quasned as the s a îe uas undertaken under  the provisioosof  Rule

11 of the CCS (CCA) Rules i965 . Besides the Gout,  of In d ia  

has f i l e d  tuo S . L . p s ,  before  the Hon‘ ble  Supreme Court against

the in t e r p r e t a t io n  of Rule 9 of the CCS(Pension) Rules ,  197 2 ?.s 

giv/en by CAT . ,  dadras .

27. T h a t , the grounds taken, by applicant  have been adequately

-- dealt  ui th in  the foregoing paragraphs .  ' ^

28, That in  vieu of the facts ind icated  in the above para­

graphs ^the re l ie f  sought  for  in  para 7 and Interim re l ie f  prayed? 

in para 8 are  not aomissitale. The application  is deooid of

\c£rit both in  fact  and in  law and i s . l i a b l e  to be dismissed 

uith costs .

bated ; Deponant,

\/erif icat io n

I ,  the above n m B d  deponant d ^ ^ e r e b y  verify  that' the - 

ntents of paras 1 of this a f f i d a v i t  are true

i , ^ m  my personal  knouiedge-and those of paras ^  ^ ■are

V
, fejlieved by me to be true bssed on records and as per advise

V
{ my counsel .  That nothing materials  facts has been conceolsd

■'and no part  of i t  i® f a l s e  so help me God.

S igned  and v er i f ied  this the day of Feb. 1990.

Deponant.^

I iO e d t i fy  the deponant who hgs

r- signed before  me.

oeponant
oajln./fj^rftr, uho has been idenfSified\E^ f

Dr .  b in e sh  Chandra, Advocate, H'"'lrn;<h, lunni ,
Lucknou Bench, I 'tn h i^aur

I have s a t i s f i e d  myself by |xamining th g’ fi'feftomfanu 

that ne understands the contents o|  tNgij^ic^ has

been ‘read over and explained  to him tfî gilis:;ou . 1 .h o.d I

N ...S3.. |.V(4%..-' S
Datr....La Z  .‘9,



l i i  th© C e n tra l A d m in istra tive  Trlbim a^  

( C ir c u it  Beach at Lucknow )

V:

App11 ca tio n  l o .2 8 7 (L)89

Ram lath K a re e l

Versas

Union o f In d ia  and others Hespon^eiits'

y
J

1 5 ,Ha*n Hath K ureel? aged about 

62 years 5 son of S r i  Rustsm K u re a lj re s id e n t of 

568 K a iia sh  P a r lj  Behind D i s t r i c t  J a i l j  Lucknow, 

the deponents do hereby solem nly a f f i m  and 

sta te  on oath as underj-

1. Til at the deponent is  the a p p lica n t



k

in the afcove notecl ca^e and he is fully 

acquainted with all the facts of the ca?e*

>■

2e That the applicant retired

from service on the post of Superintendent 

of Central Excise5 Sardar Nagar? Hange 

Gorakhpur.

3* That 3 list before his retirement?

the applicant was served with a memorandum 

of chargesheet under Hule 14 of the Central 

Civil Services (Classification? Control and 

^♦ppeal) Buies 5 1965 issued by the Collector, 

Central Excise? iillahabad.

Ihat on the basis of the aforesaid 

chargesheet? all the retirement benefits 

of the applicant Including the final penj^lonj 

gratuity etc. has been withheld.

S* That the applicant filed the

above noted ca^e before Hon*ble Tribunal 

challenging the memorandum of chargesheet 

issued to him under Rule 14 of the Centra 

Civil Services (Classification, Control 

and iippeaj) Rules j 1965 on the ground that 

after the retirement of the applicant? the



■

\

respondents have no jurisdiction to continae 

and conclade the disciplinary enquiry 

in respect to the alleged charges for 

purposes of Huie 9 of the Central Civil 

Services (Pension) Rules, 1972 for 

withholding or withdrawing the ^emion of 

the applicants which could otherwise be 

done only for recovering any pecuniary 

loss caused to the Government®

That during the pendency of 

the cases the respondent No.2j namely, 

Collector? Central Excises Allahabad has 

dropped the d.isGlpllnary, proceedings 

initiated against the petitioner vide 

the aforesaid nieniorandum of charge-sheet 

Issued under Buie 14 of the Centra Civil 

Services (ClaJ^sifications Control and iippeal) 

Rules, IS66 dated 26«11,87 vide his order
L--

dated The true copy of the

aforesaid order Is filed to this 

supplemenotary affidavit as Annexure

7« That for the fact? and the

rea^sons stated above? the respondents 

are liable to be cornmanded to make full 

payment of the final pen^ipn payable to the



u 4.

applicant in accordance with pension rales5 

ap well as full amount of gratuity payable 

to him after his retirement from service 

within the time allov^ed by this Hon^ble 

Tribunal slongwith an interest of IS per cent 

over such smoimt till the date of actual

payment of such amounts
1

Datedtlucknov/;

2ib 3199I <

I )  Ram Nath Kureel? aged about 

62 years? son of Sri Rustam Kureel? 

retired Superintendent of Centrd Excise? 

resident of 5685 Kailash Puri, Behind 

District Jail, Alambagh? Lucknov/j the . 

deponent? do hereby verify that the cojnents 

of paragraphs 1 to 7 of this supplementary 

affidavit are true to ray personal knov/ledge 

and beliefs and that I have not suppressed 

any material fact.

t Dated: Lucknow;
Deponent

PTO



(^^iS7'^juuU' Ô o^̂kqU ^  fju<2 (̂inJ::̂ J 

f\cu>A (vloil/r I'GU'̂ ’eiiX •— -____ _____ itYp-pJhCG^^^

UaaJ^6m dj- 9(j4^ a  G b ^  ^  iij^^ ----

N<t> ^

U '
vAv.̂  ̂  c,.ii,<5/t.CiX>K,vri>11 Ai»v«AhaBad j 

0 ’-sO r.rO ,•*('■> wO «0 kC :<) <cO «sO toO «0 <»0 ) e0«e0i*0

:. 0 ?■ S R }

Ar. against this lies to thd

Fk̂ .mbfir (P^rgounei), Oantral 9oard

o c Sxcig® and Qjistoras, M®w Dalhl

T'-'.thin 45 days fsrcxn th& flat® <sS receipt 

o f  t h . l s  o r d e r .

r-

( 2) A copy of th« appeal so prefdcred by 

th« Oovt, 3®rvant sbould also ba 

«5ndorsad to the undarsi^n^ado

^J d  A«N« Kureelf Suip«rintenaent of Om tKA

of tM® OflUctorafe® (alnca wtir^ I m

:  ̂ ^

30»Xle87| ,waa ©erved with a Memorandum ©r Viij^rg* 

«h®@t « d e r  ,ru,l® 14 of the CCS (OOkt^ »li.U4, ]^6| 

vld« Mamorondum CJIo.lI(lO)130-Oa»flV8VlS79-eO# 

dat«d 25.11.87 on 26,11.67 i , « .  prior tf hit

mtitmmnt on 30.11 *8? intetwalla cn th<̂  follOMtef

«ll«£f08 *» a

i i )  Hhat In year 197T* h« failed to

aeak prior permissloQ froa the pmcrllTii 

authority with regard to purdiaM of •  

plot by his wife and also conetruotloM

of two rocms thereon with bathroon m€

kitchen.

Cii} '^at the ds«tld &is± Koreel 9«V9 iJi I f Tf"tO 
a wrong intirnatim of the cost of

const nictlc*! of houi^ by hi« ^ f e  ftit«

vf^grani Kur^al as ls,20#CfOO/® ^  aflaiast

Ss.45, 600/- determined by the O^MD 

(^thoritlts lster« cm a xntium <» IM^O

fxt th®nu

( i l l )  the »ald S^rl Stireel falfflly

iistij«4ted iQ hie latter C«Ho.|»Ql«»|l/ 

79/827, datosd 10.9 ,7» thtt lstiA«»4«*

(0 o n t 4 ^ « .. . ,a )



ragaxding purdbasa of tha plot »id. 

cxnntxi’.ctian of two toam̂  th<?recn waa 

E5ur,TTiittad by hAra to Aj5*Bvt*Col/*scto?j C*S*»

Lucknow ridQ hi® listt<ss: dated 4«S«77*

ISriat intiR^tsd. vld« his l«tfc0r dat*d

10^9.73 that the house consisted o« two 

rocsa with bath and kitdten, but on actual 

vairificatlon done by Afl9 tt.Oollector,C,t*, 

lu€!lcnow the same was ' to have S cogsa* 

fô ? this atdditicnal construction of six 

goamBt «o petmisaion was ever ocnght tsm  
the prescribed authority nor any itttiaation 

yi"/®n by him.

2’tg Regular procofidlnfla^e.id do%*i uadsr rulife 14 

of oca (CQl) feles. Id65, were i»stltuted a«Alnst 

gftid Shri Kurs a  whidh continiied after the reti 

©f Shrl Kureei in terns of rule 9 of 0C« (pensicm)

l^les, ld72 tf̂ d ultimately culialnated in flubmissio* 

of m  Inquiry Report on 1.8*90 by the In«iuiry O f f io ^  

ttiri S*M, Sinyh, Asstt.Cbllector «ppoi»ted by 

disc. iMthority. 'The In<iuiry officer held the 

as not proved*

3 j 1 hav« oarefuUy gone through the records 

of th« oase« defence statement dated 18*10*99'« 

proeecutioBk brief dated 28,8*8^ «nd A^port

d^ted 1^0 .90.

4  ̂ 'mo prasantiag officer feaa fiven the 

th^t all the four charges a® aieotlofted bet«4n 

have baen prov«d againtt the aald «un  Kureei* lAth 

wfldJCd to the iwputation (Article-1) en th* 

failurt* on th<* part of the charged effloer to sotait 

i«tlmatici to th. r*aarib«d mUiority reUtleg »  

tho purc^^a.^ of '-ot of l«od in the of m .
coat of B i,^ 0 0 0 /-,ttee pinMm



3-

\\ *5’, ^

oflioar h.ja arguad thpt tha aar.o la prcrvoA b®caMf« 

th« chara‘-̂ ofticoc failed to prodttco any wideno# 

VO suggest that ‘iit* Intiw^itipn ra9«tdinQ th# 

purd^as® o£ thu plot wa« ^lv*n to the pwtcrlbod 

mthoclty, Furtner tha than Aastt,a>lleotor,C,l*;, 

Lucknow Sirl 3,D . Khare In tha oonra® of eocfiliTr

proc<»adin9 s also oould not oonflm the racaipt 

of tha purported intimation d*t<!»d 4*5.77 flven i|y 

the charged officer. With r«<3 ard to tha iaputatlon 

tATticla-2) relating to the wrong intimation of 

coat of oonatructicn of houg© i,a« is«20«000A» the 

pr«»antlng officer haa argued that this article of 

diarga is also proved againat tha charged officer 

on tha atrangth of valuation certificate dated 

6«5«S6 ahowlng coat of conatructlott aa li,45«600/* 

given by the Bxeoutiva Sngin««r »VID, Uictaiow 

(&c*P.2) Whosê  vaUdity haa no* bean challenged by 

ttm ^fenco,

vnth regard to the 1», tatlon (ATtlo* -3)

Information to 

i^abad by the said 

id 10,9.79 to the

a«d to purchase «pd 

aa given to Aeatt.

relating to furnishing of wr- 

Collector, Oantral Sxcisa# A, 

dv^i Kureel vide hi a letter ci 

effect that intimation with r 

construction of house thereon

collector, C .E ., Lucknow^ the , resenting officer be« 

argued that the saine is proved because neither the 

charged officer has proAicod any evidence in tokM 

of showing receipt of hia intimaUcn letter dated

by tha Dopartroant nor tha then Asstt,Q>llect«r 

S^ri 3oD. Khare had during the oourae of hia depoeitlM 

in open encjuiry on 23.5,89 confit»ed the v e r s l«  •«  

tha charged officer. Kith regard to the fourth artleltt 

of charge relating to fv^ishing  of wrong infor*atlo« 

vide his letter dated lo'.5.79 to the effect that 

ctily room with baUiroa« and kitchee were ooeetxactsd, 

the prxisentlng ofticer haa arguad that thi. ci»aCye is 

also proved becau»« on actual varificatloo, elfi^ 

rooms wore found to hava bean constructed.

5.
The ch-icy^d officer In hi s <tef«oe bxief d « » i
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h:i3 apj-uGd sa  u n d a c  »«

(aj Tna article no. X totally fails bacaup® aus 

p®r provisiair: contained In CCS {Conduct) fbuleo, 1964« 

ha wa;i not required to obtain prior permlasloo for 

Xing of an<3 construction theraon by hit

®y)C5UflMR,

V-
(b) 1^6 sacond article relating to furnishing

®£ wrong intimation of cost of construction as to«2Q»00(]/« 

s»iS«6oO/~ a»sessdd by ths Bxocutivs KnginMV 

lucltnow vida his letter dated 6«S*8^ the dtiasg^ 

officer in his dafenco has argued that this artioltt 

oJ charge is also not proved in the face of th« fact ! ; 

that the Sxacutiva Er^lnaor was not proAjced during ; 

the. couree of op^n fenqylry to prove hia letter dated I

6 ,^ ,8 e 2) tiusreforê  ttve some has got no I

•videnciazy vaiu®.

Cc) With regard to the third article of charge 

about not giving Intimation for acquiring of Itfid 

dnd ccnstruction of house s^d also fu r a i^ n g  of wSoim 

informatic^n to the Collector, the defence has arguod 

that the same is  also not proved bec«sse he pereottallf 

handed over the intliliation letter to the then Aistt* 

Cbllector, airl S ,D , Khare on 4 ,5 ,77  aPd that dorlmigi 

1977 he was an Inspector only, therefore^ he we« 

not required to submit any IPR to the prescribed 

asi^horlty i:nder the caiAict Rules,

(d) with regard to t^e charges contained ia 

r t id e  4 t- the effect that six additional rcoM  

constxxicted vithout prior panniasicB the charged 

officer has argued that the aam  is also not proved 

because six rocws were constructed by hia wife cnt 

of her *3XRIdhaH*, personal savings aid s|fnoQltatr4̂  

incom®, etc« The reoiaining two rooais were ooostaaislBlid 

by the charged ofrlcor hiaself out of his Mtttltly

(Cbotd,?, .5)



4.

Bavinge; as per IntlmaUon given by hl» to th« (blleotor. 

Central Excise, Allahabad vide hla letter dated l9«£,il 

whlcti in turtj was returned to him for r®«autanl88ioi»

An the prescribed 4or» and the aeine was ccopUed 

with by him vide his letter dated 21.12,81,

6, I h a ^  carefully gone through the records of 

th« case, proseajticn brief, defence brief and the 

Srtquiry Officer’ s repor-" as stated above,

7 ,  I find that the cnarges are confined merely 

to the effect that Sdri R,N, Kureel, a ^ d t . felled 

to obtain prior pen?>is8icn frcro the prescribed

author : / before p . chavSing of the plot by his ^ f e  

and iiiidfeftakii',.? cvi)str\icvl(>n os: house thareai by hsr^ 

that the cost of house was v/rongly intiinaLed as 

te.20,C00/- as against te,45, 600/- as per valuation 

certificate of Executive Engineer, CPVTD, Lucknow 

and that he mierepresented facts to the Qollector of 

Oantral Excise, Allahabad vide his letter dated 

10,9*79 (£x,P ,l) and that 6 additional rooms were 

constructed without prior permission. The charged 

officer though effectively tried to disprove these 

allegations as contained in Articles 11,111 & IV witb 

the help of his letters dated 19,6,81 (Sx,l>-1), 

7 ,1 2 .8 1  (Ex.D-3), 21,12,81 (Kx.D-4) and 27.9 .82  

(£x.0>6), yet he has not been able to effectively 

prove to the hilt that he actually subrtdtted Intlaetlf 

dated 4 ,5 ,77  to the Asstt,Cbllector, C ,E ., Uickaow 

with regard to purdiaoe of land by his wife ant. 

Jagrani Kureel for Rs.C,COO/- and ccnstructloo of

2 rcsono hcAiati ^.Ith buthroow cUid Xitchen therao#,

'IJiis article ot charge, however, is not 

auatainable when vleu<id in context of Govt, of Xadla« 

Ministry of tkxno Afialrs, C{£ic<t Manor^tndiai d^tAd 

25 ,8 ,5^ , wtiich provides that If  a #pou9« of Cjpvt,

(CUttd«f , . , , .< 9
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t

- I !•-

W !^® t â tfUre-i nwvabi# o» itrnm^U ptortrk* 
out o< huir f ^ A . . .

xhteh 1 . distinct: ftw  th« tatixa, »f .  q»t.'^ifcll

W « i t  u  t,ot n ^ i n a  t* <MUii p*i»d,ttcB itf‘® «?t .» . 
^  ««..,rurth ,r , th. 

to ptoauM » ,  n iim c  to «>m..t 

«Mc8, s ,  u u u « d  1. th. «bj,et t r « . « u , ^
i<ai* . ' .

■ ' ■ ■ ■ ■  ■ ■■■

- -  ■ ■■

eonste'

ei«2o«(

ngacd* the •llogatloa* s that ttyj 

tlmatoa th« coat «< emttvaatltm ea

« .i^ .. *'’* ^ '>  »•« »«l««tlcn cM U «e*tt
by the 9 m  ( « ^ a )  «hom ^ th^

0* e »  ctio, „  *.4S. «o/- «lth t itn U o »  to

tt, tr? •> ot ««l»9 th.

M78.eo. i oa InoUnod to t«r.o «tth th« (tndlMi 

o* th. toqulry o « i « r  ,l v «  la hi. r^«rt 4 .tM

l.^.90 to tho «(f«ct that *«to»uai eeruae .te . 

facnl*ed by ths u,ca>ow 1 . not n t U d J i
«  P » «  th. .U „ a t l « . 1,  .m c l . a U » ^ l .  

the S»cutl»» Snglnaer has «lv6n th, eetUfic»t« 

etralsht away, without funilahlns the d»t«lU of 

of covBrefl/conatiMctod area., the de.crl, , i«l e*
the con.ttuctetf number,# ot rooa., bathrc«4 m

Mtchan etc. The ln,^iry Officer ha. «lM  obMttM

that the valuatlcn certificate 1,  not .peclflo m
the paint a. to whether the valuaUon ha. been

I».d. in rei^ct of t«o r o » . or eight too... » •  

Aa.tt.Q,u,ctor, O.B., U.C10.0W in hi. letter dattf

^11.6,87 (Es s.lo) ha. .tated that the oo.t of

construction showi by the fixocutlw Siglieer Is iU e

Incsualve of six additional roona airl Xu c m |

h«a account«<a for a eum o£ li,34,96V- lAvvcUd bf "

hla wife out of h<»r own funds, Vl«wed la thia 6 0 n t k ^

I concur with the flndinflfs of th« ln(fxlty Offleet

and hold that the charges contalnod la artiele )  
are not px>oved«

I
’ I"

■ I ■■ i

■ ■ >
.  ■• 

if

■;v ;-■

8. In vl®w of the foregoing dlfcuaaloie, |

(QaAtd«».<.,7)



■■01,: :.n„t alth«,gh nc^Q o« th* article, of charge 

oa o.„l„at tha said a,rl KU„ol, aupdt.(„ow

"<lO)13l>.a>na^e7/1579-15eo, da«d  25-11-87 at, 

yst frcn thB «ntire episode it tran»pir».

lat«»
- «t  U,e o .

o ot pm^ortod intlmstlon d,>ted 4.5.77
to th„ ^ .t t .o o u e c t o r , O .K .. u.otaow wi,h regard 

>««>’-  of .  piece Of lend 1„ ^ .« ,o o o /. by

o T ; “ 0 ccnatrucMon
of t «  r « „ a  is a,ncemod. 1 .  W jh ly  4a.lou,

had thir,- hem « f*ct, tha, -

.u-.,-e.,,dt,o.: U „ ,  to the ,:v^,r«,e«t

-- i » a  . d  .L Z J c
o.- t »  roar, tUervm u,,B clone t,y the ^ouse of a .U  

Kureel out ot her ovB funda 7 In tha face of tha

,iv .,ced  i,y M ., i„ h i , aefene. datad

: * : : : ' *”  <» o b t ^ 9 t „  ^
^  or ir-.ti^ation in respect of the tr« a « cU o i 

- t a .e a  in.o Hi. wi.e i .  u r .3  of the p r o v is iL ^  
contained in Ministry of Home Affairs, Office

H , .  25/18/59-K.ta.(A), d«ed ,28 .8 .5 9  « d

11.9 78. it  can te aaid that he was fully involved 

n ,e antire transaction, for this dubiou. conduct

part, h i s  conduct is  Uable to be censured.
>wevcr, s i n c e  s^,rl KureeJ, .h.s retired fro® service.

5=. Punlsi-unent of /Censure‘ <», hi« wouj  ̂ ^ .
Fur^j^ar in view of the

foregoing discu;3.slcvia .1 f ^ i  the entire
eplaodo a .rl Kureel I3 neither found guilty ot

m.i „( ...n..iu(, fir.r nugligence otvhia part aeritiftg 

tau i.o t.., ui tne . for p r e « ld « U e i

Orders toe withholding of hla paoalon la u t » s  of 

^ l e  9 of CCS (Penaicai) Kulea, 1972,

:C'

:,.0

(QaotdO*...^)
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uaaet the eitaJXBtancea, X •«  l®*t “  

oth« optlc« bat to drop th. .nut.

hl« b ,  th. ObU.otor. 0« t * a  E .d » .  U I W

of ptovlrf.o»» oontanoa i«  th.

instxuetiw NO. iO ""1 *  * * °*

(S.«,ioo) ItalM. »72  (S»a«y’ « ccmsAUtiac, - «  ^

uptxj 3l«6*85) * ^

( R#K

®xri RJJ. Kiareel,

Jail» Alarobagli# ^SSiSKi*

0J.O.1KX0)l30-OoafW87/ folI


