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IN THE CENTRAL AMINISIRADIVE IRIBUNAL ~LUCKNOW BENCH

' 0.4,

:&It ‘ " Sri R.P.

286 of 1989,

Katiyar and othe

0 ® O &% 000 aaqg * e -Applicar}tS.
Trhe Union of Ingia &. oth

rs....a...ﬂ...ﬂ.. Opip. Parties;
o Hon'ble Mr,

Ju tlQe‘U,C.Srivastavamv.v,

(BJ Hon,.Mxr JUSthu U.C.8rivestay
y

I -~ V.C.)

By means of this application, the applicants
who are employezs of the

North-Eastern Railway and
working under the control of Divisional Railway

Mianager (Commgrcial) has prayed that the oppogite
parties may be directes to re~fix their pay on
: from. tre

notional Pasis

[o 2
o)

Le o

iy

their promotion
as Head Clerk by taking into sccount the special pay
Of rRg. 35/70 and actual benefit Em¥ may be given to

thiem from 1,9.1985 as has bee

n done in the case of

theil juniors o that they may not met less pay than
their juniors zs mer Board's order Cated 17.8.1989,.
The applicants were appointed initially as
! B

a clerk in the year 1956 and promoted to the post

Ot senior clerk in the year 1980 an

in the year 1984 and 1985. The
1].

were promoted as be
] _

4 zs Head Clerk

first three applicant

LS

ad Clerk on 1.1, 19u4 and the
‘ two on 1.5.1985 and mmz 1.6.1985 respectively.
!

last

it bas bcbn pointed out by the appllcéﬁs
‘  the junior incumbents Srl D.?
i after their appointments on 1.7.1958 and oromoted to
{‘ £he post of Senior Clerk after them viz on
1 and as Head ClevP on 1.2‘1986.

that

B. Saxena w0 was a

n)

Toointe

29.9.1981

2zn Grawing a
salaryon 1,9.1988 amounting to Rs. 1720/~ that is
more one whiat ig adplicants are drav

was fixed at Rsi 1600/- excent an




salary was s, 1640/-. Tre apolicants submitted

@ Lepresentation against the same,

6]

The cadre réstructuring the strencth of Head
Clark wes rovised from 8 -osts to 20 posts and the
post of Senior Clerk who wers. in receipt of Rs. 35/~

as special pay and those who were not receiving

that special pay, were promoted tOQEtFel by the
same orger and this special Pay was mede vide Bosrd's

ordsr Cated 11.7.1979 which was to be given to 104

of tre 1ncumbents of a unit on Lhz basis of senlority

wcum~uu1tab111ty. and the salary of the applicants
was fixed after strucLurlno the syEClal pay of

Rs. 35/70 per month was nrot ta Pen into account which
was - iven tothe juniofs lhcumbt its. It has also

been pointed out that vide Board's order dated
I

17.8.1989 has befy issued a circular

t-h

Stooning up of pay of seniors under Note 7 of th

M

Rule 7 (l)'of‘Railway Services (Revised Pay) iules,

1986 and even then the applicantg!

) t

Fized anl that is why they keve.clallenged the

Day has not bezn

reszongents,

ITre r Espoqécnts Fave cont:sted the claim of
the apnlicant and ﬁﬁve made Certain references of
decided cased by tﬁisvTribunal anC heve »leaded

et the special pay of is. 35/- was to be civen
on the basis oereﬁiority/suitability with
orcers -to p- _ofm the work on pin noipted seats,
to écgi with the compléx néture of'wdrk, but the
applicant could not racc1ve tk““ typeIOF special pay
becauss they Were promoted straight way On the sost of

Y€a¢ Cl erk as a raogult of re=stiucturing of thke *

finistrial cadre. Ite penefit of special Day Of 35.33/-

N

which was zarlier Rs. 70/~ was ¢iven to tliose senior



pay in fixstion of their pay on promotion to higrer ¢

Clerks -who remained drawing Rs. 35/70 as special
gradces. Those who were not ar ravilng épecial Day

of ds. 35/80 were not fQuﬁd entitled for tn bencfit
of this fixation of pay in bigher ¢rades., This
matter has engaged the attention of this I'ribuynal
eariier also after feferring various other drcisions
of this iYribursl. We heve taken the view in 0.4, to.
87 of 1991 Hari Saran ShankerISriva tave Varsus

Union of India and otlers decided on 25,.3.1922

vwere promoted before and¢ after = narticulzr date.

Conssﬁu ntly it was directed in this case that

the re soondent shell ¢ive @ benefit of soecial }

‘ i
pay of Rs. 35/~ on notional basis to the applicant
and this special pa ay. of Rs. 35/~ shall be taken

into account in the fixation of pay from ths date

of promotioh to the higher post. 3—~%;gw'1bls

s , U\htdf’(zu"’a 41’/\/\":” JQA\A( L“.,tcda,&fwca,g(
application in v=es Of shese very Alrections and
Ao / e
the respondents are directed to @0 the same witlin
‘

o

Zperioc of two months from the gate of communica-
tion of this order. Yo order as t2 the Costs,

teds May 5, 1992, Vice Chaiman,

o
O]

~—~
U
!-.U
1 6]
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3, Divisional Railway Manager (P),
North Eastern Railway, @ . - '.
Ashok Marg, Lucknow, ' ‘

csssesssess Op&";ite Parti es.
!
"Ref. Claim Petition under section i19
of the Administrative Tr Jbunals Act
No. XIII of 1985

' ***w

!
|

The applicants, above named, most respectfully

beg to submit as under :

1. Particulars of order against which
the- cla:.m petlt.ion is preferred.

‘, The present Ref. Glaim Petition is directed
against the payment of lesser pay to the peti tioners/
appli cants than their juniors who have been promoted
on or after 1-9- 1985 vhile the petitioners were
promoted prior to 1-9-1985, on the pr:.nd.ple that

the senior employees must not be paid less pay than

Jur:.sdlctlon of the Tribunal.

The appllcants declare thats the subject-matt.er ‘
in dispute raised in the present claim petition for
redressal of their grievances is within the jurisdic-
tion of this X:lon"ble Tribunal after coming into force

of thevAdminivetr‘ativev TPribunals Act, 1985.

3, Limitation.

" The applxcants forther declare that the '

.r, e
- [

%&“B\A\’/’ present ‘Ref. Claim Petition is w1t.h1n the hmltétlon

Agﬁtﬁ Lo,

L
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3 | prescribed u/s 21 of the Admini st.rative Tribunals
Act, 1985 since the cause of action accrued for
filing the present Ref. Claim Petition, on 26-6-1989
| when the pay of junior incumbents had been refixed
by the Opposite Party No. 3 vide his order dated
‘ 26~6-1989. Thereafter the petitioners submitted
e representations to the Opposite Party No. 2 through
the Opposite Party No. 3 dated 12-7 1989 which has

not yet been deci ded.

L. Facts of the case.

72

CO&\’W%'] k.1 That the petitioners are t_he employees of
o the North-Eastern Railway and working under the
control of Divisional Railway M;anager (Commercial)
X North Eastern Railway, Lucknow. The dates of thelr
4 . : appointment as Glerk, promotlon to the post of
Senior Clerk and Head Clerk are given below :
Name of the Date of Ist Date of pro- Date of Pro- Salary as

. petitioner. appointment motion as motion as leed on
P as Clerk, Senior Clerk Head Clerk. 1-9-1988.

1. R.P. Katiyar  20-4-1956  11-8-1980  1-1-198, 1600/ -
2. G.C.Rai Chowdhry 5-5-1956  11-8-1980  1-1-198, 1640 /-

3. Ram Deo - 20-7-1956 11-8-1980 1-1-198, 1600/ -
k. S.N. Pandey 6-9-1956  1-10-1980  1.5-1985 1600, -
5. V.N. Singh 22-5-1958  1-10-1980 1-6-1985 1600/ -
NG It is sbmitted that the gunior incuiabents,
WQ‘5’\/"\ amely Sri B.B. Saxena, who was appointed afber

{M\:ﬂm Q%ﬁé? petitioners on 1-7-1958 and promoted to
the post of Senior Clerk on 29-9-1981 and as .;u@"’;,,.

Sy

Head Clerk on 1-2- 1986, respectlvely ‘has been drawing

£¥6?§5524~\4a0«>«4

- NS
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P | salary on 1-9-1988 amounting toBs, 1720/-. It is
‘;:le_arly evident from the chart given above that the
petitioners being senior to one of the incumbents

Mr. B.3. Saxena, are getting less pay than him,

.2 That against the said anomaly in fixation

5 : , : - : e e
»3 . of lesser pay of the petftioners than their juniors,

the petitioners submitted their representations
individually to Opposite Party No. 2 through ‘the
Opposite Party No. 3 on 12-7-1989 Just after getting
~ the knowledge about the fixation of pay of junior
incumbents Mr. B.B. Jaxena dnd others by the Opposite
Party No. 3 vide order dated 2.5‘-6-19_89. A photocopy
of the order dated 26-6-1989 regarding refixation
’ of pay of juniors is being anqeke_d herewith as

Annexure- 1 to the compilation no. 2 and a mepy of

one of the identical repfesentations dated 12-7-1989
s;;bniitted by the petitioner no., 1, Sri R.P. Katiyar,

is being anngxed as Annexure- 2 to éompilation No. 2

of this Reference Clalm Petition. The reasons for
- payment of lesser pay tomthe petitioners than their.'
Juniors have also been mentioned in the representations..
Due to lCaé_ire's restructuring, the strength of Head
| | élerks was révised from 8 posts to 20 posts. Hence

CJ)?WT&’] the Senior Clerks who Were in receipt of Rs. 35/- as
- wa 5—@3 special pay and those who Were not receiving that
=t “U?'L"'i"/?‘special pay, were promoted together vide one and the
ame order. The petitioners No. 1 to 3 were promoted
as Head Clerk vide order dated 30-1-1985 with retros-
pec;cive effect from 1-1-1984 and p?tjitioners no. 4 & 5

Were promoted vide order dated 30-‘5;%1,985 Withl
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} retrospective effect from 1-5-1985 and 1-6-1985,
d f;{ respecti vely,

' ko3 That the provision of special pay of Bs. 35/-

p.t, was made vide Board's order dated 11-7-1979
'wmch was to be given to 10 % of the incumbents of a

\# ’ unit on the basis of seniority-cum-suitability. The -
h | | spEgk copy of the said order of the Board dated 11-7-79

is being annexed herewith as immexure- 3 to this
| ' petition. The specigl pay was revised and raised to
1 ,

Rse 70/- plm. from 1-9-1985 with the provision to take

into account the special pay in fixation of pay in

higher grade, vide Board's order dated 5-1 1989,

copy of which is annexed"hAerewith as Annexure- 4 to
N this petition.

In compliance of the_esé two ordei‘s
the senior persohs were given special pay of Rs. 35/70
while th.e. petitioners could not avail of the benefit
; of special pay as &h before their turn could reach

to receive special pay, they Were promoted straightway

with retrospective effect "i‘ro;n 1-1-19811;; 1-5-1985 'and
-6-1985 vide orders dated 30-1-1985& 30-9-1985 due

to restructuring effected vide Memo. No. E/III/59/J+/'.‘<
‘74 Apa/KA/84 dated 18-12-198k4 issued by the Opposite Party

. no. 3. Due to this reason, after promotion of the ”

% Cﬂxﬁsg"ﬂ" petltloners on the post of Head Clerk, their salar'y
@ M Wwas fixed wz.thout taking into account the special
b , ;Eium pay of R 35/70 p.m. whereas the benefit of Spec:Lal
pay of Bs. 70¢is Wwas given to the ‘junior incumbents,
W\(’\ O\”Qeiﬂ‘?'vlr B.B. Saxena and 2 others in fixation of their

pay in the higher grade on the post of Head Clerk.

Q/& Y S e
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> | The benefit of Bs. 70/- special pay could not be
given to the'petitdoners while fixing their pay

on the post of Hegd Clerk as a result of their pro-
motlons effected under orders of restructurlng A
and they got their promotions straightway against
the revised‘strength from‘S to 20 poSts ;without

e d getting special pay.

4 L That initially the special pey of Bs, 35/-
was prov1ded to the 10 percent senior 1ncumbents on
the b331s of senlorlty-cumssultablllty vide order
dated 11-7- 1979 (Annexure- 3) was merged in pay
while fixing pay on promotion to higher post. But
| vide order of the Board dated 5-1-1989ﬂ(£nnexure- L)
'S the special pay of Bs. 35/- was increasedjto Bs. 70/~
- ~p.m. and it was also provided that:therbenefit’oft this
special pay will be given to the 1ncurmbents jn
flxatlon of their pay on' higher posts It was also

provided that this benefit will be gdven to the persons o

'promoted on or after 1-9- 1985 Due to thls reason
the incumbents who were promoted prior to 1-9-1985

got lesser pay in comparison to_thedr janiors who Were
promoted on and after 1-9-1985. As a result of this
anomaly, some employees of the Posts & Telegraphs
(:LQﬂfﬂﬂw \J Department filed a Ref. Claim Petition before the
Qe Das Central Administrative Trlbunal at Bangalore and the
Ej<b§QQWA Bench of the Hon'ble Tribundl at Bangaloné was pleased

to decide the clalm petltlon vide Judgement and order

dated 16-1-89 giving benefit of special pay in flxatlon

oy 7

to the incumbents promoted prior to 1-9-1985 also,e‘A

(W,ﬁy gl g e
e
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photocopy of the said judgement is being annexed

herewith as Ammexure- 5 po‘this petitdon. . In the

light of the judgement dated 16-1-1989 (Annexure- 5)

the Railway Board has issued a'circularﬁdated 2-8-8§

regarding giving benefit of fixation to higher POSt

mcumbents promoted prioe to 1-9-1985 also.

f the said 'circular is being amnnexed herewith

as Annexure=- 6 to this petition.

to the i
sl
2 A copy o
| Lo,
dated 17
“ and = p
/)*» 1 as under
4
% “that;
V,{ ..
<

with

i

"3.  Nevertheless, the Government is of the view

That the Railway Board vide Board's order

;8-1989 has iésqed a circular regaéding'the

stepping up of pay of seniors under Note 7 of-Rule
_ . .

7(1) of Railway Services (Revised'Péy) Rules, 1986

aras 3 and 4 of the said cireular provide

.
.

-

even if the anomaly is as a result of incre-

ments in terms of proviso 3 and 4 of Rule 8 of

Railway Services (Revised Pay) Rules, 1986, combined

application of Rule 2018-B/FR 22-C/R.II,

anomaly may be rectified by stepﬁing up the pay

C:{jbrjﬂ:Dﬁb% of senior promoted before 1.1.1986 equal to pay of

PNor— D Qe
S Q\@"W&\Uwf—( a)
IRICENTT

(b)

)
e

Junior promoted on or after 1.1.1986, subject

| to fulfilment of following conditions :-

Both the junior and the senior Railway Servants
should belong to the same cadre and the posts
in which they have been promoted should be
identical in the same cadre.

The pre-revised and revised scales of pay of
the lower and higher posts inwhich they are
entitled to draw pay should be identical, and

Jeverrs &

I 1Yed,
Mé o VL,



-8 -

3 (c) The senior Railway servant promoted before
: S .~ 1.1.1986 has been drawing equal or more
pay in the lower poSt than his junior pro-
moted after 1.1.1986. ‘
: L. Further it has also been decided that where
a senior railway servant was promoted after reaching
| the maximum of the pre-revised scale of the lower
‘J{(/ 4 posﬁ before 1.1.1986, he should be deemed to have
E gr been drawing equal pay vis-a-vis his junior,
who was also drawj.ng pay at the maximum on that
o date (viz. date of promotion -of senior) and
promoted after 1.1.1986."
A photocopy of the said Bo_ard;s order dated 17-8-1989

as communicated vide General Manager (P)'s order

dated 7-_8-1989 is being annexed herewi‘cfl as Amnexure- 7

x

to this petition.

L5, That in view of the Board}s km or_d.er dated
17-8-1989 (Annexure- 7)_ the pebii:ioner's pay should not

have been fixed lesser than their junior incumbents

l\;\

;- namely Sri B.B. Saxena and 2 others. But the Opposite
Parti es have not taken any action in Settling the
pétitioner's grievances in SPité of the Board's

Cﬁ&“qd"‘m(ﬂﬂ directions; Therefore, non-settling the petitioners'

N rievances by the Opposite Parties in the light of 'E
&M‘V\-&.ﬂ@ 8 y P
Railway Board's order dated 17-8-1989 (Annexure- 7)

. = 0 is arbitrary, illegal and in violation of Article 15
¢ Zﬂ—??f the Constitution of India.

L.6. That since the special pay provided to the
incumbents has been accounted for as 'pay' while,
fixing the pay of promotees in the hi'gher‘ gradé‘,‘”

e G

-

»
¥
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therefore the petitioners, being the,promeﬁees in

the same grade prior to their juniofs, their pay

shoul-d have also been fixed on notional basis

so that seniors may not get lesser pay than their

juniors, as per Board's order dated 17-8-1989 (Annex-7).

The opposite partles whlle fixing the pay of the

v peti-~tioners on promoted post of Head Glerk, have
deprived them of the benefit of special pay with the
result that the petitioners,_being senior, are geﬁting
lesser pay then their ;qniOrs.’ The action of opposite

| parties in non-previdihg the.benefit of special pay

. | while fixing the pay of the petitioners on the

promoted post of Heed'clerk, alike their juniors,

is erbitfary, illegal and in violation of Articles

S 14 and 16 of the Constitution of India., It also

541 o violates the prineiplee of equality.' |

L.7 That the petitloners have snbmitted their
51m11ar representatlons separately to the General
Manager (Persoel), N.E.Railway, Gorakhpur thrcmgh
the;Divisional Razlway Manager (P) Lucknow for
stepping up of their pay equal ieﬁtﬁe paf»of their
Cc&jﬁm’ﬁu% Juniors, Mr. B.B. Saxena and 2 others as provided
in Board's letter dated 17-8-1989 (Annexure-‘7).

&W &—m
¢ St \@-AJ&}§\F°py of the one of the 1dent1ca1 representations,

B submitted on 22-9-1989 by petitioner no. 5 (V.N. Singh)
A ;{\’&ﬁ\\i\‘\ Q‘A p

1s being amnexed herewith as Annexure- 8 to this

petitlon.

9/)9\/ N})wf\r‘& V&p(z’;%;..w.
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o 5. GROUNDS :

'I'he pebltloners are flling the present ‘claim

petition before thls H@n'ble Tr:.bunal 1nter alia,

bl
1=
st .
. .o
\ [
]

on the following g-ounds i

Because as per Board_'s order dated 17ﬁ-8-'—1989 |
(Annexure~ 7) the paj} of senior incumbents (as

the petitioners are) should not be less than

the pay of their Jumors. Baut in the present‘

case the petitioners are being paid less pay/
salary than their juniors Sri B.B. Saxena and
2 others. As such the payﬁent of less pay to

- the petitioners than their juniors, is arbitrary,

illegal and in violation of Articles 14 and 16
of the Constitution of“India.

Because though the petitioners have been promoted
prior to their juniors as Head Clerk, namely Sri

B.B. Saxena and 2 others bt_ﬂs théir_} pay is lesser

~ than their jumiors. As such the payment of lesser

5 Q‘\ A Quwreﬁax)/\
We&?ﬂi

Oy

- pay to the petitioners iy than their jugiors,

by the Opposite Parties is arbitrary, illegal and

.ag ainst the noms of service Jjuri sprudence.

Becanse the petitioners could not get the#

Special pay due to Cadre's restructuring by which
the strength of Head Clei;ks was revised from

posts to pohsts and as such the petitioners

were promoted before their turn could reach to

get special pay of Bs. 35/70 as only 10% of incumbents

of a unit could get special pay om séniorit.y-

B ia
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O cum-suitability basis.

| L= Becanse the epposit.e parties have not taken |
: | any action in settling the petitioners' grievances
| in spite of Board's directions contained in its

R order dated 17-8-1 (Amnexure~ 7). As sach the
N ){*’ | f‘, ‘non-settling the petitione’rs' @‘ierances by

| the opposite parties is arbi{;raryk illegal and

in violation of Article 14of the Constitutien.

|

|

| 6. DETATLS OF REMEDIES EXHAUSTED.

L '  The peb:l.tioners have exhausted all the |
remedies available to them as has already been stated
in para L above under the heading 'FACTS'.

o
I 7. MATTER NOT PENDING WITH ANY OTHER COURT,
‘ 1‘{ ; The petitioners declare that. the mat.ter
r, regarding which this reference claim petition has
f been preferred, is not pe-nding before any other court
e SR

of law or any other authority or any other Bench of -
1 | ' - |
this Hon'ble B Tribunal.

i . )

|

Cd{ﬂ”w ﬁ"T 8. RELLEFS SOUGHT:

In new ef the facts mentioned in para 4

S O\ jqﬁ,\cﬂ_‘, and the grounds mentioned in para 5 of the Memo.

% ,mof Reference Claim Petit:.on, the petitioners pray
for the following reliefs :

.

4 . /ooiooo 12.
o

B Mggf o

x‘\

‘ﬂ-'
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(a) This Hon'ble Tribunal may klndly be pleased to
e dlrect the opposite paetles to reflx the pay of
the petitleners on & notional basis from the
date of their promotion as Head Clerk by takiﬁg
into account the special pa& of Rs. 35/70 and
\;;f{'_ | actual benefit may be given to then from 1-9-1985
| ~ as has been done in the case of their juniors
,g S0 that they may not get less pay than their
juniors as per Board's order dated 17-8-1989
| centained in Anhexure- 7 to this petition.

(b) This Hon'ble Tribunal may kindly be pleased to
o grant any other rellefs te the petitioners to
;k\> which they are found entitled in the clrcumstances &

, af the facts of the case.

9- INTERIM RELIEF.

This Hon'ble Tribunal may kindly be pdeased

.
. .
- AY

to grant'ad ihtefim relief to the petitioners as is

deemed just and proper by this Hon'ble Tribunal.

Cﬁ&i 10- Particulars of the Postal Order in
respect of the applicatlen Fee 3 -

K | 55(7R glﬂf\gk&éyf\ Indian Postal Order No. 791467 dated
0 *@\'\Y;WWW%?@ -9-1 989 issued from the G.P.O., Lucknow.for Rs.50/-.

11- Documents relied on :

o The entire documents annexed_ﬁibh Compi la-
C:>§///;;q£%§£/’ tion No. II to this claim petition are pelied on.
AN Wl g
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. any material facts.,

-13 =

12, ;ist of docume'xits“ eriélés*ed :

The ‘document s (Annexures no. 1 to 8) as
attached with the Compllab:.on-II to th:Ls claim

petition, as per Index.

Dated Lu cknow: o T
sef 171989, PetitionerAApplicant.

Verification

I, V.N. Singh, aged aboﬁt 54 years, son of
late Mithan Lal, “posted as Head Clerk, office of |

Divisional Railway Manager (C), N.E. Railway, Ashok

.....

Marg, Lucknow, (who has been aathorlsed by petitioners
No. 1 to & to file the petition and swear affidavit
on their behalf also) do hereby verify that the
contents of paras 1 to 12 are true to my personal

knowledge and belief and that I have not suppressed

W@”/

1989.. Petitioner(applicant.

%mw\»@a&%  Geilmag,

(G.8.L. Varma)
. Advocate, .
Counsel for the Petltleners/

To , . Applicants.

The Regstrar, ]
Central Administrative Tribunal, U.P.,
Circuit Bench, ILucknow.
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R.P. Katiyar and others escbons Applicaﬁt;é» :
| | Versug
Union of Tndia and others «++ss  Respondentsi.

1. That the official abovenamed is working

Before the Hon'ble Central Administrative Tribunal,fs
Circuit Bench, Lucknow.

Rege (0.A.) No. 286 of 1989 (L)

COUNTER REPLY ON_IBHALF OF ALL THE RESPONDENIS _

1, SM™MN lopmn working as
Sy ";wauﬁ %%’m--ﬁn the office of Divisional
Railvay Manager (P), North Bastern Railway, Ashok
Marg, Lucknow do' hereby solemnly affirm snd state

as unders~

as %{ﬁj)w E‘%@UW«M (W"C%in the office
of Divisional Railway Manager (P) ) I\_Ic;I’th
fastern Railway, Ashok Marg, Lucknow and
has gone through the averments ma&e in the
- application and aé such fully conversant |
with the facts and circumstances of the
and also ha.;s'been fully authorised to ansxiiei;fz

on behalf of all the respondént Se

c@ntdo . ;0632
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the originsl application, it is stated that

N>

That in reply to the cqntents of para 1 of

. the original application, 1t 1is stated that

the applicant in this7para}himself adnits
that his cause of action arose on 1.9.85

while the present applicébion has been filed

after the month of october, 1989 iees after

maré then 4 years as prescribed 1n-section
21 of the Administrative Tribunals Act,
1985, -

That in reply to the contents of para 2 pf

since this a@plication.is beyond four years
time, hence not within the limitation, hence
uniess delay is eéndoned (though the delay

has not been cxplained any where in the "
application nor an§ prayey for condonation of ’
delay has been made), this Hén'ble Tribynal
hag no jurisdiction to entertain the

application.

That in reply to the contents of para 3
of the original application,it is stated that

as already explained in the preceding paragra=

~ phs thig application is highly barred by

times

That reply to the contents of para 4 of the

original application are as underse

Cbn‘i: Genead
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umatter of record is admitted, but rest of

W
v

That the contents of pare 4(1) of the
original application are admitted except

that Sfi Be B Sexena is getting more pay than
e the applicants only in compliance of
Railvay Board's circular’dated 17.8.89 as
conﬁaimed in Annexu?e‘No. 7 to the original

application,

That in reply to the contents of para 4(2)
and 4(3) of the original aprlication, =0
far it 14 matter of record is admitted, but

rest of the contents of para are dented.

That in reply Yo the contents of pars 4(4)

of the‘orginal applicst ion, so far it is

the contents of para are denieds However,
it is further stated that the special pay of
Rse 35/- was to be given on the basis of
seniority-cum=suitability with specific orders
to perform the work on pinpointed shests Seaks
1ec. to deal with the complex nature of work
but the spplicant cdulﬁ not received that
tipe of special pay because they were promoted

straight & way on the post of Head Clerk ag a

resudt of restructuring of the ministerial

Calre.e

Contdes.. 4
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~that juniors get gpecial pay and their
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That the contents of para 4(8) are not

admitted as allegeds As per Rallway Board's

circular dated 5.1.89, théx benefit of special

pay of Ree 70/= 2s revised from Rs. 35/« was
given to those Sre Clerks who remained drawing

Rs. 35/70 as special pay in fixation of their

pay on promotion to higher gradess Those who

were not drawing special pay Rse 35/70 were

not found entitled for the benefit of this
fixation of pay in higher gradess

In Raliway Board!s circular dated 17+8.89
‘refer&ed in the given éirecticn to step up

the pay of Senior equal to Junior if arises

on account of increments. But in this case’
ana@MQLT. of pay ¥arose due to junior got
gpeclal pay und their pay was fixed givm%}

benefit of the special pay whereas petitioners

did not get special pay as such they were not
given the benefit of special pay in fixation

of their pay: However, it is further clarifiew

that as per Railway Doard's circular dated
1748489 (Annexure Hoe 7 to the original
application}, the benefit of stepping up the
pay of the applicants could not be given sinc

the difference of pay arose due to the fact
respective pay was fixzed after giving the

Contdn.;.ﬁ
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benefit of the gpecial Pay as sueh they were

Y , : : .
= not given the benefits of the special pay
while fixation of their pay. |
9. That the contents of para 4(6) of the original
‘ applieation.are not admitted'as‘stated as -
‘ explained in the breceding paragraph since
\{"

the applicants were not getting the special
Py of Rse 35/70 prior to their promotion on
the p@st of Head ﬁlerks, henee they could
not receive the benefit of the special pay
in fixation of their pay in Hibner graﬁe. The
Raﬁiway'ﬁaard's Ietter dated 1708189 is also
silent on thig issue.
. / .
10. Thet the edntentg of para 4(7) of the original
| application ape admitteda

1l.  That the grounds mentioned in para 5 of the
| original application, it is submitted that the
grounds taken by the aﬁpiﬁeants are irrélevant,
- false, mischevious and misconceived and as
suchfpresent application is lisble to he
dismissed against the applicant and in favour

of the answering respondentse

12 That the contents of paras 6 and 7 of the
original application do not call for reply.

AN

NIEN: 5 mﬁ@ arf’srmf} |
gﬁ' T w3 :’ - HaEy
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13+ That ip_reply %o the contents of paras 8 and 9
of the original application, it 15 stated that
the present original application is devoid of
merits as such no relief can be granted to the
applicant and therefare Enie' application
desarves ’so be dm*’nﬁ,s ed in favsur of the .

answering respondents and againsgt the

Gax HOEH % Figsrd

Lucknows Dateds ﬁiﬁﬁ? IFE, AATE

el é/ 1991,

gpplicants,

Lot

YERIFICATION

I, the official above named do hereby verify

that the éenﬁents of para 1 of this reply are tzﬁe

to my personal knowledge and those of paras 2 to "
of thig reply are helleved by me to be true on the-
basis of records and legal advice.
-Swl\,vo./\'_ |
Yy weed FIHE gfgsrd)
fucknows Dat eds gataT wd qaTg

.@/ 5/ 1993

"
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". : | Before the Hon'ble Central Administrative Tribunal,

Circuit Bench, Lucknow.

Rege (0.A.) No. 286 of 1989 (L)

R.P. Katiyar and othersg eeeseees Applicants
T - Versus
Union of India and otherg essss  Respondents,

iy

I, f; ﬁ?§4 2%%@2%mx//' wo;king as

Sé@ﬁﬂ[ﬁ@&hnwmﬁﬂﬁbtdn the office of Dlvisional
Railvay Hanager (P), North Eastern Railway, Ashok

COUNTER REPLY ON_BFHALF OF ALL THE RESPONDENI'S

Marg, Lucknow do héreby solemly affirm and state

as unders-

le  That the official abovenamed 1s working -
aSS)‘W‘?. w;mwié}ﬁ’&/" in the office
of Divisional Railway Manager (P), North
Bastern Railway, Ashok Marg, Lucknow and
hgs gone through the averments made in the %
application and as such fully conversant
with the facts ang circumstances of the case
and also has been fully authorised to answer

on behalf of all the respondent se.

SHERTN | Contden ov.2
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- That in reply to the contents of para 1 of

the original apylication, 1t is stated that
the apﬁlicant in this'para hifself admits
thaﬁ his cause of action arose on 1.9.85
while the presént application has been filed
aftér the month 61‘ october, 1989 i.e. after
more than 4 years a;.preécribed‘in section
21 of the Administrative Tribunals Act,
1985,

That in reply to the contents of para 2 pf
the origihal application, it 1s stated that
since thié application 1s beyond four years
time, hence not within the limitation, hence
unless delay is condoned (though the delay
has not Eeen explained ény where in the

application nor any prayer for condonation 01 pes

delay has been made), this Hgn'ble T ribunal
has no jurisdiction to entertaln the

application,

That in reply to the contents of para 3

|
|
of the original application,it is stated thatj
i

as already explained in the preceding paragra

phs this application is highly barred by

i
, |
That reply to the contents of para 4 of the f

original application are as unders-

Contdeeee3
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fhat the contents of para 4(1l) of the
original application are admitted except

that Sri B.B. saxena is getting more pay than
ke the a@ﬁiicants'only in compliance of
Railway Board's circular dated 17.8.82 as
contained in Annexure No. 7 to the original

application.

That in reply to the contents of para 4(2)
and 4(3) of the original application, so
far it 1d matter of record is admitted, but

rest of the conténts of para are denjed.

That in reply to the contents of para 4(4)
of the orginal application, so far it is
matter of record is admitted, but rest of
the contents of para are denied. However,
it is further stated that the special pay of
Rse 35/~ was to be given oﬁ the basis of

seniority-cum-suitability with specific orders

“to perform the work on pinpointed sheetg Sea

1ee. to deal with the complex nature of work
}but the applicant could not receivey that

type of special pay because they were promoted

- straight ® way on the post of Head Clerk as a

resudt of restructuring of the ministerial

cadre.

Contd..»..4
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That the contents of para 4(5) are not
admitted as alleged. As per Railway Board's
circular dated\5.1.89, ther benefit of special
pay of Rse 70/= as revised from Rs. 35/= was
given to those Sr. Clerks who remained drawing
" Rs. 35/70 as special pay in fixation of thelr
pay on promo%ion-to higher grades. Those who

were not drawing special pay Rse 35/70 were

not found entitled for the benefit of this
fixation of pay in higher grades.

In Railway Board's circular dated 17%8.839

referred in the given direction to step up /

e,

the pay of Seniof equal to Junior if arises

on account of increments. But in this case

o .

anxvv«éLl of pay garose due to junior got
speclal pay and their pay was fixed givd |
benefit of the special pay whereas petf
did not get special pay as such they w;
given the benefit_of special pay in f
of their pay. However, it is furthey
tha£ as per Rallway Board's circﬁlar
17.8.89 (Annexure No. 7 to the orig
application), the benéfit of steppy
pay of the applicants could not be
the difference of pay arose due &
that juniorgvget;spkeial pay and
:espéqtive pay wag fixed after ‘

i

Co




beneflt of the special pay as such they were
3 | not given the benefits of the special pay
o o ~ while fixation of their pay,

9 That the contents of para 4(6) of the original
application are not admitted as stated as
explained in the preceding paragraph_since

- . R the applicants were not getting the special
— pay of Rs. 35/70 prior to their promotion on
‘the post of Head clerks, hence they could
not receive the benéfit of the special pay
in fixation of their pay in-Higher grade, The
Railway Boardig letter-dated 17.8.39 is also
silent on thig issue.

‘)‘ L 10, That the contents of para 4(7) of the original
< ' application are admitted.

11, That the grounds mentioned in para 5 of the
original applicaﬁion, it is submitted that the
X ' ' grounds taken by the applicants are irrélevant,‘
( . false; mi schevious and misconceived and as
\ such present application is liable to be.
dismiésed agaipst'the applicant and in favour

of the answering respondents.

12 ' That the contents of paras 6 and 7 of the

original application do not call for reply.

| S‘\‘%\"M Contd» ese 0 .96
YR ez mifas afawie o | W

qalaT w3, amas




13 That in rep1y>to the contents of paras 8 and 9
of the original application, it!is stated that
the present original application is devoid of
merits as such.no relief cah be granted to the
appiicant and therefore this application
deserves to be dismiésed in favour of the

answering respondents and against the

/

- applicantsg.,
o Swwds
9L VT Fifnn afygya
Lucknow:Datedz_ ,$ﬁﬂ?*@§ HEIR.

. C /g ] 1991,

VERIFICATION

I, the official above named do hereby verify
that the contents of para 1 of this reply are true
to my personal knowledge and those of paras 2 to 13
of this reply are believed by me to be true on the

basis of records and legal advice,

S vl
R Heww srigs afggrey

Lucknow: Dated; —
B CIE 3 T, amqg

b . ?7 1991,
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,
| CIRCURT BENCH, LUCKNOW.
Regn. 0.A. No. 286 of 1989 (L).

Gozal

R.P. Katiyar and others .. ceseeesssnns Appiicants.
Versus

Un:_'Lonéf India and others.iceeessececene Respondents.

* REJOINDER REPLY

To counter reply on behalf of a1l Respondents.

I, V.N. Singh, aged about 56 years, sonof late
Mithan Lal, posted as Head Clerk, Office of Divisional

'Rly. Manager (¢), N.E. Railway, Lucknow ( who has been

authorised by the petitioners No. 1 to 4 to file the
Rejoinder Reply on their behalf also) do hereby

solemnly affirm and state as under :

1.  That the deponent is the Applicaﬁt No. 5 in

the above mentioned 0.4, and is well conversant with

the facts of the case deposed to hereunder.

2. That the contents of para 1 of the counter

reply are not controverted. “y P

PO I A 2
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3. ‘That the contents of para 2 of the counter
reply are evasive, misconceived and denied. In reply
it is stated that para 1 of the Regn. 0.A. is with
regard to the partifulars of the orders'against which
the Regn. 0.A. is preferred and not egainst the limi-
tation as provided uw/s 21 of the Administrative Tri-
bunal s Act, 1985. The applicants have already ex-
plained the limitation of the present”gpplication

as per section 21 of the Act 1985 in para 3 of the
Application, |

4, That the contents of paras 3 and 4 of the
counter reply are misconceived and denied and the
contents of paras 2 and 3 of the‘Regn. 0.A. are
reiterated. TIn reply it is stated that the present
0.A, is vithin limitation prescribed u/s 21 of the
Act 1985 since the cause of action accrued for -
filing the present O.A, on 26-6-1989 when the pay

of Junior incumbents had been_fixed by the Opposite
Party No. 3 vide his order dated 26-6-1989 whereafter
the applicants submitted their representation to

the Opposite Party No., 2 through Proper Channel on
12-7-1989 which i; still pending and_has‘not yet been
decided. Thereafter the present Application was
filed in October 1989 which is well within limitation

as provided ws 21 of Act 1985,

* 5. That the contents of para 5 of the counter

reply are misconceived. Shri B.B. Saxena, one of

the junior jncumbents was getting more pay than that
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of the applicants in compliance with the Railway
Board's letter dated 5-1-1989 ( Annexure-4), the
reference of which has beeh quoted in office order
dated 26-6-89 (Annexure- 1) issued by the respondent.
The Rly. Board's letter dated 17-8-89  Amnexure- 7)
provides the jurisdictioh for steppingﬁbf'the pay

of seniors’eduai’to their juniors:. The para 4.4 of

the claim petition has described the features of this

‘Board's letter dated 17-8-89, following which the

petitioners should have been given relief to step up

their pay at par to their jﬁniors.

6. That‘the contents of para 6 of the counter
reply, as alleged, are misconceived and denied and
the contents of para 4.2 and 4.3 of the 0.A. are
reiterated. In reply it is statéd that the opposite
parties have given evasive reply instead'of'giving

a p031t1ve and effective reply. Therefore the aver-
ments of paras 4.2 and 4,3 are presumed to be admltted
by the opposite parties in absence of any positive

reply.

7. That the contents of para 7 of the counter
reply, contrary to para 4.4 of the 0.A, are misconceived
and. deﬁied. The averments of para 4,4 of the 0.4, are
reiterated, In addition it is stated that the specieal
pay of k. 35/- was given to the 10% senior incumbents

and they were entrusted to wo?k on pimpointed seats

to deal with anmple&(naturq%égrk. The reasons for not

| giving the special pay to the applicants, are guite
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evident from the records. . Consequent upon the
cadre's restructuring effected vide Memorandum no.
£/ TT1/59/4/ AP A/ Am/84 dated 18,12.84 issued by the
respondent, the posts of Head Clerks in Commercial
Branch of Luﬁknow Division were increésed,from 8 to
20, Against these reﬁised strength, the Upper Divn.
Clerké who were getting special pay of %.’35/4 to
the extent of 10% and those‘whose turn to receive
special pay had not éome were straightway promoted

on the post of Head Clerks with retrospective effect

from 1-1-1984,

8,  That the contents of para 8 of the counter

reply, contrary to para 4,5 of the O.A. are miscon-

ceived and denied and the averments made in para

4.5 of the 0.A, are reiterated, In reply it is stated
that fhe on this issue a claim petition (0.A. No. 87/
91(L) filed by Shri Hari Saran Shanker Srivastava and

 four others before this Hon'ble Tribunal will show

that the petitioners were in receipt of special pay
on their turn sanctioned in their favour on different’
dates viz.v7-2-84, 11-2-84, 14-11-84, 6-6-85 and
6-6-85, But they werm:x have also been denied tov
allow benefit of special pay in their fixation of

pay in higher grade. These petitioners were 2also

promoted on the post of Head clerks with retrospective

effect from 1-1-84 as a result of restructuring of

the cadre of ministerial category. Therefore, it is

quite evident that whosoever upper division clerks,
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% - vhether they received special pay of k. 35/- or

not but promoted as Head Clerk in between the
| ~ period from’1-1-8h to 31;8-85 as a result of re-
Lo structuringvof the‘cédre the§ ail were not given

the benefit Qf special pay in fixation. :Besides,
W those who were promoted as Head Clerk prior to
- 1-1-84 and after 31-8-85 AEXEXYESUXXXELXFEKETHEXMEXRE
| xixkhxxxaﬁxxxthnxxxkkxxmxﬂxnmkxgixmnxxkaxhxnﬂfitxnf
| EpEEialpEyXIRxixatiznrxBesidEsy they dié not
suffer such loss. Any benefit if becomes due should

not be confined to those who were promoted on or

after that date, The petitioners who were not in

receipt of special pay of ks, 35/- are not at all

‘ . at fault but innocent under the circumstances

'S @ *pre?ailed due to the reétrﬁcturing‘effected ffom
the retrospective éjféct overlapping the turn of

ﬁ ‘senior incﬁg%gﬁg;kapp-licants).

_ In reply to sub-para of para 8 it is stated
: | that the Railwy Board8s circular letter dated
] 17.8.1989 iffr.ead with note 7 below rule 7 of
ccs(R) Rules 1986, the pfoVision is clear to step

up of the pay of seniors equal to their Jjuniors.

j _ ' The extract is given hereunder @

- nRly, Board's Office Memorandum No. 1/2/86-

BTT.(PAY-1) dated 17.5.1988 provides when a
Govt. Servent is promoted or appointed to another

post carrying duties and responsibilities of great-

er importance then those attached to the post held

by him,the provisions contained in FR 22=C shall

apply for fixing the pay subject to the condi~-
tion that the amount be added to pay in the lower
post before fixing the pay the higher post

25/“‘0

should not be 1ess than k.
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The staff side in the Nationel Anomaly Committee
have represented that if the higher pay fixed in
case of Junior Govt. Servant promoted after 1-1-86
was due to allowing him a minimum benefit of . 25/~
mamh in the pay of the lower post before fixinfy it
at the next higher stage in the scale of higher post,
the pay of the senior Govt., servant should be stepped
up from the dateythe junior started drawing more pay.
The matter has been considered and the president is
pleased to decide'that in cases where the higher pay
fixed ih case of a junior promoted after 1-1-85 was
to allowing him a minimum benefit of k. 25/- in the
pay of the lower post before fixing his pay in the
scale of the higher post under FR 22-C the pay of
the senior Govt. Servant may be stepped up with
- reference to the pay~of his junior subject to the
ful filment of the other conditions laid down in
Note 7 below Rule 7 of the CCS(RP) Rules, 1985.
This decision will also apply to all those cases

which are covered in terms of the department Office
Memorandum No., 1/9/89-ETT(Pay-1) dated 10-7-1989."

A photocopy of the aforesaid Memo dated 17-5-1988 is

amexed as Znnexufgwﬁ:? to this Rejoinder Reply.

9. That the contents of para 9 of the counter
reply, contrary to para 4.6 of the O.A;, are mis-
conceived and denied and the avermeﬁts made in
para 4,6 of the O,A. are reiterated, In reply it
is stated that the plea taken by the respondents
regarding not drawing of special pay of fs. 35/-
does not restraih in any way in stepping up of the
péy‘of senior Smvwerrmmkks Govt., Servants as the
appiicants, or allowing péy less than their juniors
for vwhich the Railway Board's Office Memorandum
No. 1/2/86-ETT (Pay-1) dated 17- 5- 1989 repro-
duced above.provides that Senior Govt, Servants®

pay should be stepped up egqual to their Jjuniors.
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10, That the contents of para 10 of the counter
reply need no reply since the averments of para

4,7 of the O.A. have been admitted.

11, “That the contents of para 11 of the counter
reply are misconceiéed and the =w=rmzEri= groupds
taken by the applicants = in para 5 of the O.A.
are all tenable under law and the present'Regn.

O.A. deserves to be allowed,

12, That the contents of para 12 of the counter
reply need no reply.

13. That the contents of para 13 of the counter

reply are denied.

Lucknow: dated

I, V.N, Singh, named above, do hefeby
verify that the contents of parés 1 to 13 of this
rejoinder reply,are‘trueAto my own knowledge and
'peruéal of records and are believed by me to be

true .

Lucknow, Dated:
July ,1991.
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* Stepping up of payofgl Ctgxzsgyg? ggte 7 below Rule 7 of cCS( ®P)
Subr - mlgg 1986 clarification regarding. . ses where o
The u;niersigned is directed to say th;:;t n cat o e o b
Senior Goverment Sewant pmmo‘:ed to a hi?o?f.???ooaoo'ootoocooo [
day of Januazy,lges draws 1€8S P&Y ececcee ‘
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' . |10 the révised scale than his jurior who is promoted to the higher post on or after the - h

“ I 1st day ofJanUar}f,ll986,~ the" pay of the senjor Goiernm'en.t servant can be stepped

- upto an amount equal to'thie pay as fixed for his junior in that, higlier post, subject to
~» | the fulfilment of the-following conditidns in accordance: ‘with Note 7 below Rule7of |
. | CCS:(RP) Rile, 1986 § T o .

(@) both the’funior and the senior Government servants should - belong to thé same | -

B OO

cadre and the post in which they havé been'promoted should be identical'in the-

. samecadre. . o - - v
(b). the pre-revised and revised scales of pay of the jower and higher posts in which. | - h
. . they are entitled to draw pay should be identical; and _ S '
S (©) the anomaly should be directly as a result of the *application of the provisions -
’ of fundamental Rule 22.C or any other rulé of order regulating pay fixation on }
_ <. such promotion in the revised scale. If even i the lower post, the junior officer
AP A ‘was-drawing more-pay in the pre-revised . scale than the senior by virtye of any -
| édvancc-i-n’crcments granted to hint, provisions of this Note are not invoked o -

/ step up the pay of the senior officer, o , .
<7 2;  Thiy Department’s. O. M. No. 1/2/86.Btt (Pay-1) dated °17.5:1988 provides that
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|; before ﬁii‘pf;»’ﬁ,&t,‘j’hepcxt‘higher, Stage in thé pay scale of the higher post, - the-‘pay of
! the éc@io‘rlééVefnmeni Servant-should be stepped up. from the date the junior started !
drawing mor pay. The matter has been considered ang the Pregident is pleased to | ,

post before fixing his pay in the scale of the higher post under FR.27.C the pay of the -

sepior Government servant may be stépped up with _reference to the pay of his jusior
. subjéct to the fulfilmenf of the other: €onditions laid down in Note 7 bélow Rule 7 of | .
'|i the CCS (RP) Rules, 198_5,‘Tﬁis'delcisidn)véill' also apply to all those a cased which are ‘
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BEFORE THE CHAIRMAN, CENTRAL ARMINITRATIVE TRIBUNAL
| ALLAHABAD
CIRCUIT BENCH, LUCKNOV,

M.P. No. -_:'--CU ------ 1991 (L

R.P. Katiyar & chers.._._._.......'... Applicarrts
 Versus -

Union of India and others «seceeees Opp. Parties

- S ~ L0152
0.A. No. 286 (L)/ 1989 +

Ap;g . lic ation for e)@editifg he aring.

The Applicants beg to submit as under :

1. That the spplicants had filed the aforesaid
appeal seeking': fixation of their pay at par with their |

juniors who have been promoted later on.

2. That in the aforesaid case the counter and

Rejoinder Affidavits have been exchanged between

the parties. During the p erdency of the aforesaid

application, several applicants have been retired
without fixation of t heir ‘pay at par with their
juniors causing monitary losses in retirement benefits
and other applifants are to retire within a couple

of months, Therefore it is éxpedien‘t in the irtterest

of effective justice that this Hon'ble Tribunal may

/0..0.. 2
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be pleased to decide the aforesaid 0.4. No. 286(L)/89
expeditiously.

3, That similar application 0.4, No. 87(L)/91
Hari Sharan Shanker & Others Versus Union of Indig
‘has also been filed by the similarly situated

incumbents. For consolidating these two cases

application has already been moved which is pending
in this Hob'ble Tribunal. |

‘;g_r a;& er

} WHEREFORE, it is most-respectfuily prayed
that this Hon'ble Tribunal may be pleased to hear
and decide the aforesaid tﬁo cases (O.A.Né. 286(1¥89
énd 0. 4. No. 87(1)/91) as’éatly as possible.

G O ayarra

(G.S.L. Varma) St

Advocate, _
Counsel for the Applicants

Dated Lucknow:
DEC. 12’ 19910
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"BEFORE THE CENERAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH,

L UC KNOW
, M. P ngti\‘iAls, (L
0.A.NO. 286 OF 1989 (L) /

PF 2,.1‘?L
[ */7')/

R.Pa KAEIYAR & OTHERS T ees APPLICANT

kf“n OFﬁmﬁﬁie/&kggfpxs’f’Jb)ﬁ,zéﬁf... OPPOSITE PARTIES

APPLICATION FOR _DECIDING THE .PRESENT APPLICATION

*fQ)JF /M_ Ng,yfggzé.%:ﬁai’;;lop 1991, H.S.S.

>

'-SRIVASTAVA VERSUS UNION; WHICH WAS HEARD AND

JUDGMENT WAS RESERVED ON 30.1,1992 BY THE BEKCH

OF THIS TRIBUNAL HEADED BY HON'BLE VICE-CHAIRMAK

JUSTICE U.C.SRIVASTEVA.

The applicants most respectfully s ubmit as
T

unders: -

1. .  Thatvthe.cont:oversies in both.thevoriginal
applications (O.A.No. 87 of 1991 and C.A.No.286 of 1989)
are the éame,'therefore; this present'case may also bg
disposed of,which wés heard and the jﬁ&gment was reserved
on 30th January, 1992 by the bench of this Hon'ble Tribunal

héaded by Hon'ble ®m Vice-Chairman Justice U.C.Srivastava.

2. ‘That the present application was filed in the
year 1989 but unfortunately could not be heard and
disposed of till date, while the 0.A.No.87 of 1991, filed

much after, has already been heard and Judgment was

reserved on 30.1.1992 by this Hon'ble Tr ibunal. The

Contd...2



"y

‘ribunal may°please to dispose of

1

10 disposed of along with 0.A.No.87 of

( cants may also get benefits during
f, it is most respectfully prayed

3 judgment was reserved by the Bench
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. |r along with similar O.A.No.87 of 1991,
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Vice-Chairman- Justice U.C,Srivastava

!

on 30th January,

1992,

v

:
&
~
Yl

(GoSeLVARMA)

=
2
5
5
i

‘DA‘I‘ED 3.3.1992,

AR

FOR THE APPLICANTS

Advocate,

COUNSEL




i"’v')‘ V‘ / S . - : ' : » ‘ ) Rese;ved:

‘ ' Lo S , CENTRAL ADNMINISTHATIVE TRISLNAL
; S [ : Ll U
; : _ . 4 AELKERSRD BENCH ,
A . - X
A o . )
- v . Misc. Petition 131 of 1991
) \ i
’ Oh. No. 87 of 1991(L)
Hari Szran Shanker Srivestav & Ors .« .. Applicants
I . - N ]
: Versus . I 5
Unicn of India & Ors. : .. .. Bespondents |
Hon. Nr. Justite U.C. Srivastava, V.C. : T
I\?/“‘ | | Hon. Mr. A B, Gorthi, Member(A) ; | :rfi 3
‘ \ g
. ( By Hon, Mr. Justice U.C. Srivasteve, V.C. ) :
) : P . ' ' e
| , . , ;
]

The applicants by means of this apblication

have prayed that the respandents be dir.eéted to refix }{
' } !
!

'pa'y‘ of the applicants on notional basis from the,
t8\of thair promotion as Head Clerk by taking intor 1

ac .c')\_x t the special pay of Rs.35/— and the actual benefit
ray bé given to them from 1.9.85 as has b_eén done in thes
T : .

cé:st,f_:-"of their junicrs so that they mey not get less pay

il
’

A .
-".tb,a'f; their juniors as per Railway Board's letier deted

o R sl el

S F;_\:.',f;//’_f'z,s,eg., where in it hes been laid down that if as a

S

result of fixation of pay of .Gr, I Clerk/Sr. Clerk
(33&-560) although cjets highér than them ih the revised

pay scale because of their work of cemplex nature in

‘\ . ‘ . the pin pointed post, the pay of such seniors will not -

kY ' ‘ be stepped up becéuse'_ it cannot be treated anaralous
N pecause juniors will be drawing performed duties of

complex Bature end deawn special pay. The applicents

B i : -

%
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are working under the control of the Divlelonal Kailway
lisnager (Commercial) N.Z. Rcllway, Ashok Incrg Lucknow,
They were. appointed as Clerk. Their pronotion t6 the
senior clerk and head clark date from which special pay

, of ks 35/- was sanctioned to theln from various dates
between 1984-85, In view of the restructurmg of the
ministerial cadre of comercial branch vere circulated -
under D;Lv151onal Railway I-lanagexj(P) Lucknbw's letier
-dated 18.12 +84 by which the senior clerks of Cemmercisl
Cadre were glven promotion on the basis of head clerk
with retrospectlve effect fram 1.1. 84 was given in

between 30 J. 85 to 30.9 85 to persons who got promotion

i

s

i

on the post of head clerk as a result of rev1sed strength’ }
i

of the cadre were denied the benefit of special pay of

Bs.e 35/- pa. on the fixation of pay to the. higher post
railvaey sdpinisfration, as to whether they were
tting ‘épecial pay of 95.35/- or.not' ~ 0 the plea thgt
y vere not receiving the spec1el pay of bBs .35/ o
.84, ‘ehe date on which they were prmoted as hbcd
It is to be seen that what was the fault on the
.JJ&“{LW.
on thelr tum on 7.2.84, » 11, 2 84 14.11 +84,6.6.85 and _

6 6,85 retrospectlvely by v1rtue of thelr senlorlty

before the orders of restructurmg dated 18.}.2 84.

'hen thelr promotlon was made with retrosgective effect’

fi‘m 1. 1 84 then as to why the Ra].lwey adreinistretion

- N . ,;h?s cehzed the benefit ‘of spec1al pay to such senlo;
‘\ - '_ staff wrth the result that their pay hss become lesser

Y ' than ‘their Junlors if the length of thelr service is

éi__‘t ' consz.dered Inltlally the special pay of B35/ was

provioed to the 10;b senior mcunbents ,on the basis of
. -
Y
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$eniority-c®- suitability vide order dated 11.7.79
v- whieh was merged in pay while fixing pay o preuzotion
to higher~‘pos~t. aut vide order of the Asilway Boerd
dated H.1.89 the spaecial pay of % 35/~ wes increased
to 1s.70/- pm. end it was also provided that +he benefit
of this special pay will be given to the incumbents in
fixation of their pey on higher poéts. It wes zlso
provided that this benef 5t will be given to the persons
promoted on O after 19. g85. Due to this reason the
mc@ents who were promoted prior to 1.9.85 got lesser
- pay in corparlson to their juniors who vere prmotegi_, ;-

and after 1.9. 85, As a'result of this anonely, some

/"_\;\,\ employees of the Posts snd Telegraphs filed reference

-\\

glore end the Bench of the Tnbunal st Banglore was

\}pl&aaed to dec1de the clain petition vide judcrent and
jor er dated 16 .1.89 givmg the benefit of special pay’

in fixatlon to the incumbents proroted prior to 1.9.85

/f‘allso.

oy
./ .

N '-{.‘0 5 Lo
L P
v

! i The Banglore Bench of the Centbal hdministra

i tive Trlbunal Banglore v1de 1ts juognont dated 16.1.89
| 1n M.S Janjundalsh and' Others Vs . Goverment of I.ndla
declded on 16.1.89 has held that; . -
ng. 1 have, consxdered the rival contentlons
. carefully, whatever the method by which the
éecisim wes 'taken to count special pay of
ps,35/- for fixetion of pay in the bigher post,
"o intelligible differentia is discemible

| | . end after a }particu_laf date. (n the ratio
'1 !
| : i

e e e - PRy B DS [

,.elain petxtlon pefore the Central Administrative Trn.bunal'
P \
"

in Eclassifiting pIrsons promoted to iSG before |
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, .
of the judgsient of the Supreme Court in Nakra's
case the benefit of the orders conveyed in
Governmen't of Indiats létter'of 1+9.1987 can
be exte;ded from that date only but it cannot

b N

) ' . - be confined to thosevﬁho‘are prauoted on or
J after that date., That to ny mind, would be the'
only way to interpret Government of fndia's
letter of 1.9.1987 relating to the date frag |
which ihe orders thErein were to become effe-

- ctive to avoid the Cherge of discriminztion,

For, the hold otherwise would lzad 10 an ano-

i - malous'situation in which persons promoted later

4 would get higher pay than those who are promotes

° esrlier merely because in the case of the former
~ N 'JC
‘\\él b L:~§9// special pay drawn and this would violate the

rule of equality,®

In some what similar matter a Bench of 'thls

i ! : : rlbunal hes taken the view in MNey 1991 ln O, 87-0f91,5

| , dec*ded by this Tribunal hes held that;

\ ' : . ®lU, In the result; ve are of the view that

the applicents ere entitled to spcczal pay

on oa notloncl ba51s w.ef . 23.8,79 the cate

. ' when they assumed the posts ideniified for

the grant of special pey of Rs 35/~ We; there
. . : " fore, Q1rcct‘that the tespoﬁdents shall.give

the benefit of spec

i3l pey on notienal basis

{ ) . ’ . g . A Cmtdoo-/ps

A
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g < to both the -epplicen
dingly, the notional grant of special pay of
?5.35/— ‘per month chall be taken into account

in the fixation of pay of apphCants no.l and
. from the respective dates of their promotion
to the post of (xfice Superintendent'!

jmiler patter this very Bench rce £1s0

taken such smllar view and accordingly thi
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. ks AR W +hat the

In a8 s

N V’\' applicants ar

ALY
wed the

- when they assum post 1dent1f1ed for t

y of ’5.35/- ‘shall pe taken into account
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" fixation of pay from the date of promotmn to the hlgher
p-oét. Let it be done w1thm two months fro'n the dat
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\ . spec1al pay of % .35/-. Ve, therefore,
_‘))- respondents shall give the benefit of speciaL poy of
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BEFDB.E THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,
" CIRGUIT BENCH, LUCKNOW.
C.M;Appln. No. € &-L—‘ of 1989.L_)
.. & S In re: .
| | " Ref. Claim Petition No. Ocha____ (L) of 1989.

R.P. Katiyar and, others Petltmners/Appllcants.
Versu s

Union of India and others....... Opposite Parties.

Application for permission to file joint .
Claim Petition by five persons. .

The petitioners beg to submit as under :

That the facts and questions of law involved
in the present claim petition are the same with
4 K " regard to all the petitioners/applicants in the

aforesaid claim petition. |

Prayer

- WHEREFORE, it is most respectfully prayed

3 that this Ho!rﬂi hle Tribﬁnal may kindly b.e pleased ’

. S ' to allow the ‘_I;ebitioners/applicanbs to file the /
| | | joint petition before this Hon'ble Tribunal for

redressal of their grlevances.

G? S’l Voem @r\%
: . (G.S.L.Varma)
Dated Lucknow: Advocate, - .
Oct. ‘l‘? ,1989. Counsel for the Petitioners/
b : Applicants.

1
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BEFORE THE CENIRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

G

CIRCUIT BENCH BT LUCKNOW.

& Registration 0.4, No. ﬁ?fﬁf :.of 1989{25) )

-R.P. Katﬁyar & Others EEEEEEEK] PetitiOBGrS~

. - Versus

Union of India & others cesseses Opp.RParties.

Annexure - 1

 (As per photostat copy of order dated
- 26.6.1989 regarding fixation of pay

B o . of juniors %z being annexed hereto.)
P ,

R EERE éOntd.

-

N @“ ’-@\V.‘




RN

AR N _ o ~§ A > ¥y

mewiong /(J)IeSuuryy %maﬂﬂmm.HPHQ IC

B *TwWwon)Ys*0 =9 °*SMug » coanb J00pze) LT3 IO g*TATg -G
POUISOUCO 0aA0TAUy -y ~I9pLOg ESTATITA/SO —¢ ~din/(d)lp =2 *NLTA0vq ds =
=3 O} uCTtjog AI8s5S902U PUR UJTIBUICIUT JIOF popagmicF «Adogy .

6861=9=9¢ Peleg . . *Twwog/vg/MIeTn /0L /L /T O

“pouxnong yIoZeury LaMTIBy*TATq ICT -

: 88°0L°9 UO sE 0702-0021 _
=/095L  88°0L°9 ddOLEOO0SL 88°01°9 ddoL+0v L €8°9*Ge HI9Tp°Ig  Aopusgtdts -9
- " | 88%0L°9 UO SB - ovog-oozl T
~/0¥9L  88°0L*9 ad0L+09GL 88°0L°9 230L+00G1 98°G°T1 * ATOTH *Ig eIy -6
-/0891L 68°L*1 -/0v91 - 68°L*1L 88°L°QL UC se £8°9°€l 0Foc-002L |
=/0v9L  88°L°8i =/0091 88°L°81 da0L+0¢S1L 288G 22 3HxoIp°ag BUUTg 0 "Wy —7
-/0CLL 68°9°1L wANET _ 68°9°1L- L8°9°L £8°9°61 | i
=/0891 88°9°1L -/0091 88“9° L . uo sw _ ~¢2 0v02=-0021L 3 o
=/0791 L8*9°1 -/0961 L8°9°L da®L+0061 2g8°9°6l IAxIptrg - Tedlede g H =
-/02LL.  88°CL°*6 -/0t9t 88°2L°6 98°2L°6 ‘ . -
=/0891 L8*CL*6 =/0091 Le*2iL*6 uc sw 28°6°62 0Voeg~00Cl .
=/0v9L  98°8i°6 ~ =/09St 98°21°6 II0L+00SL T8 E*AC/CZ HavTpeIg vRdnpeTey -2
=/02LL = 88°6°1 ~-/0v91 88°6°L 98°6° 1 . . | )
=/0891 Lg°6°1L =/0091 Lg6° L uo se gg8°*6°6e ovog~ooli
=/0%91 98°6°1 =/096G1 98°6°1L dd0L+006L. 1876 92 HaIB[H°Ig BUSKRg g g ~i
L Tfeg T T W T T T T T T T GogzTogrT T Tudgjomord” T T T T T T T T E oo s e E-ssos
v 68°L°G DPO3eD . /ov9-62 ¥ Jo e3mep ovo02-0021
0an/°*1dg/6L/T11/9d - AI8Ty peoy PBTOS 938D oul ud (9G—OELOTROS
*ON &9339T 5,DIB0g S8 UOTIowoad UT HI9Ty°pH - 0¥02=002.L UQ WITFUOD = Sprdiy
*L1y IO swxoesr uy Led uo fed K ssuotyouoxd ommﬁMmm uo gromoad % : *ON -
JO UCTIBXTJ DOSTAGy JO UO 3BT, Jo a3eq oBgoUT . L g - Jo 838y *Fissg el °Ig

>
- om e 4
. ) R e e om gm OB 2k AR D R U0 Y M e o0 G SE G eSS WG - S W e W Ok e om

,.. ‘ t --.;,,‘mmwm&w;hmamﬂﬁ mﬁwwmmuaﬂgm Mo Gm\mmem
pﬁwmzmpmﬂpwzaﬁﬁmnommpmzﬁmmmmwcoapnmammmmxwwwum Mhmﬁuehmzﬂ_hmmsﬁmmmmow\mmmﬁwmw@#megm
I3/AISTH°PH 0% JIS[pedg WOIF G8°*6°| I93J8 JO UC Pojomodd oaem Oys & enofdue SUTMOTTOF oy fo Lsd
oyj H%HmPﬂ&uﬁmgmmoﬂ mmc_‘nmﬁ Uﬂ..m .Pm,bNPomr ﬂm&.ﬁ@ APHwHoPRN\QQwﬂm\M—.N«\ .WOZ wummvw.w\ﬂmvamu 6DTA DRIETNOITO
8B4 USTUM £ge|°G DUB™ fg*L |*L2 cmpm@_unb\.amm\mh\me\om.oz_amavmﬂ‘m;mwmom feurey ‘30 suzey uy
;A B , | HEQI0 &0 1440 L e . - |
re | - X¥RTIVE NYELEvA BIHON , ! | | .

a=




(0N
N
BEFORE THE CENTRAL ADMINISTHATIVE TRIBUNAL, ALLAHABAD,

CIRCUIT BENCH AT IUCKNOW.

Registration 0.4. No. ___ " of 1089.

R.P. Katiyar &others 77 ....... Petitioners.
| - Versus

Union of India & others «eeeoes Opp.Paities.

Amnexure - 2

| . : (As per photostat copy of one of the

tndentical representations dated 12.7.80

submitted by the petitioner no. 1, annexed

hereto.)
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- . The Generay Uenager(p) 67
s | ’N».Enﬁir.iiwag,(}orak.hpurﬁ,g *Q\é7

N~ | Throug he DRE( P J/LIK,
V Sir, : | - |
: | | | ~ Regs<Counting of special pay of hoaﬁ/"}?@/*
\),

to upper Divigion clerks and benefi: o:
in tixation of pay on promotion,

Hy humble submission {s ag underse
1. ’ Thét as a Head clm:k_ I o drawing lgss pay
then that of my junior due to apl. pay of Be36/+,70/~ 1n
ri.»xationﬂ of ray or promotion wag ot givan ¢ me My
Junlor®s pay 18 95,1720 / won 1.9.88 whersas I wag drawing
&oléOO/oOﬁlyon thet date, o
2 | Thet reason behing 1t was that oy promotion
as Vead cle 'k wag Gune with retrospective effect from
=u[_;_Z,_-;__'/:i/ylfcllmszving: orders of ra-structurmg lssued under

DRM(P)/Liny, Menor and b nmE/III/SQ/l}/ﬁpa/KAH/M dated

-

Of %635/asg splepay ang those who were ot

,Agot promotion
t0 gether vide B8me

offlce order nmE/:le/Clerk/&%/‘leb
& \ N ) . .
A Aoted Ao /88 phe g posiltion becomes ela

( 3

ar from the chapt ,
{ ig encloge: a8 ANDEXUre o4 along with Photo copy of offic

order uder refsraence ag ANlexurgel &C .This 1 &lso to |

‘be menticneq hers that benepit of splepay of Bse35/-wasz ',

ever given in order of sentority to gyotg complicatian

Of the rules in 1t, aﬁpplication -a0d not by pick apng
choose methn:, |

Je That hag the ordersg of ree

structuring of the
cadre not COlﬁﬁ by

the time,tiiq benefit of ewura of spl,
ey Be36/-would have been

glven to me algo on turn in

order of seniority.there is not g 8ingle cage cf ignoring

the santop psraon and 2rarding op this.b&nefi‘is to junier,

W v . Cﬂntd Seced

N e




- 2a | _ | Y

Juniors got this benafit of spl.pay when ssniors were

‘promoted ir bulk on the post of Head eclerk with retroge ?\57\0 |

poective effect from 1.1.84 due to re-structuring cffcﬁted.
‘ ' at ’

As such in these cases to bring initlal pay &8 par to

my Sunior,pvgrorma fixation of'pmy in case of seilors is

& legtimate clalm.The period covers w.e¢efol.l,B4 %0 30.0.85

tor such lapsez daring which senlor persons were promoted

directly without aveiling benefit of sgl.paydrhis sort of
grievance ieg prévailing in every executive office ¢f the
Rly. | | |

T have every hope that ysur good offices will

do to resnve this anomally es sarly as possihle putting it

‘up at eppropriate level,so that the initial pay in such

onses ®EY 8130 be decided on notional basis deemimg the
special pay druawn prios to prowotion end setual benefit

of splepey in fiwmtion of pay to higher grade may kindly

be allowed from 1.9.85'&svwas dons in case of my juniéru

and also in consideration in case of seniors who were

getting spl.pay prio;higﬂeasg
¥ith regads.
nciens 8818 sbovVee Tours Faithfully
ity f (_ﬁ\to?mlggg w { \(\\\/ f{;\ AR T f)
_ Hegad clerk
Office of DRM(C),

Lucknow

bl SN






- | - 4

/.N . | N
| | Amex s B

ﬂ..e\m,/mwaf Mu a W\u ; .: , WPJ a ~ v .

mﬁﬂawbb W.ch,, u.m/ﬁfﬁ,.,., Lﬁﬁﬁhﬁm !sa . _ ‘ _
- nd Tecoived and who mos. = —-oi6Red 1in the seniority list s on 1.5.87.It shows comparative pay & positiom of

- ' ~e (Heme gf o . . .

Eo Wm yees

e @dr ord er ¢ Office There ¢ . . .
Gicy, n@?@em pested ¢ Dosign m,wwg °f appoint§ Date of ¢ Date ofQPay as § Date of @Spl.Pay(iefere
. - mi?ii.ﬁiu%?%% - ¢ @@ went (promotion Opromotion (fid.eclerk(lest incredwho gotince of
Teme 2 | SRERERAS-SE LS P PRS- S 4 fas sr.Clerk{zs Hd.cl. ¢ Guent . ¢or who Qoffice
U Pt rhag SR U 3 4. STt e emomofimamy ememefeme smemofrimim o ofomemomomo-bmot.  _foTgeL,
A H mwgca\mgw T T e e o e ow gm g 0= o g m m a‘ m . @ 0 HH
@ gar VM, mmﬁngm g\n - R T o g CTO® e g g g g g W PT PV QT 0~ B BT 0T gUD G IO g QD = G L™ T g 6T 6T ¢ e T 6T ¢ O
. ~LIN ; 1.1.84
2. K.U.Enay ve o811 12.12.66 25.2.68  1ZTBE  txxesg  1.10.86 35-%/z10/C1s
L o . . ' s ) ) ’ , . er -
SeMM.Laeg . i (Retd.) 3.6.67 le1.84 ‘ 1.11.86  385-Comml.dt.
4 ,.,F .8 5.8 p . ¢ aﬁmﬂﬁ"&a ’ : - : “anm
575 aw mMﬂgWQQ - .. m : . H ﬁ ) e N&QHQO@ Now.eg $5- -do- |
oJ <P Upadhya . <7 2.5.68 l1.1.84 35- -do-
11*..%.0“0!.0@ Ww@g ts o ’ NH eﬂ.@& Nomoom . HcNQM@ Wml -GO=
| 7oK C.Prikhe ' HaClerk(Retde) 1.1.49  11.7.68  1.1.24 . 35- ~-do-
8.7.5.Figar o os 1 20.6.51  26.11.68 - 1.1.84 36- -do-
¢ P.F.Srivagtys - Ha-clerk(Retd. ) 4.3.54  1.6.75 1.1.84 1720 1.6.88 4 -do-
L ;
10. D.P.Malfx BT 14.7.85 1.6.75 1.1.84 1720 1.6.38 I -do-
e .
1. RN .Nigam ‘o 22.7.85 1.6.75 l1.1.84 1720 1.6.38 X  -do-
. LN
12. 6.5.2r1pathy .  23.7.85 1.6.75 l1.1.8¢ 1720 1.6.88 X  -do-
. : ’ .

13. R.P.Xatiygr .y | 3.2.56 67476 1.1.84 1680 1.1.89 X -2o-
1% 6C.Roy Chowdnry . (Retd) 20,486 iy, 1.1.8¢ 1600  1.9.88 1 -do-
V\HM.G . . . 'y 1l.8.82 . : , .

* 5yed Yawao Hussatn . 8-8.56 _31.8.80 l1.1.84 1680 1.1.89 I -do-

6. R ** (Retd.) | 11.8.81
3. Randeo . 13.3.48 _11,8,80  1.1.84 1520 1.7.85 p 4 ~do-

v 11.8.81 -a
O‘

20 7 « 86 11s8-80 121284 1640 1.10.88

el oo ,
e - f\/ﬁ%«%ﬂ%\. 11.8.81 1.16.84 Contd....o
s \d\w .
-

e
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BEFORE THE CEMPRAL ADMINISTRAIIVE TRIBUNAL,ALLAHABAD
CIRCUIT BENCH AT LUCKNOW.

Registration 0.A. Wo. __ of 1989,

R.P.Katiyar & others eeeesse Petitioners.
_VerSus}

..0'000. Oppl P&I‘tieSo

+

Union of India & othérs

Annexure - 3

-

(LAs per photostat copy of the said
order of the Board dated 11.7.89,

anh exed heretp.)

seecs e Contd.




Cony 7 tly,da's Lokbar do PUelil/7/5P 1/ (Ealiaiat 70 1w sy

. :
S to tha Ganaral Managors,ALl Indian Riiluayas and ashaea, lo

%zzzingv Subs-Grant of 3pacial Pay of se 35/=PeMeto ths Uppor
T " Division Clarka in tha non-socreatariats Adnlnlatra-
tive Officas, ’ ﬂ2{&;\
. A connittee of the Mational Council(J.Ceile)uas aat un tho
. consider the rsquast of tha Staff Side that in tha non~uacratariate
T Adpinistrative OPfices yince a coartain percentage of Uppor Civigion
' Clarks in the scale of 3, 330=560 1s handling cases of comnlaex

natues involving dsep study and compstences to dsal uith thase cases,
a -yupy certain numbar of posts of UsDeCs., should ba upgratad to the
-grads of Asasistents in the scale of fs, 425-800 in ths Secratariate,
Tha Committse’s report which uas finalisad on the 27th January/1979
was adopted by the National Council at its mesating held on 2nd and
3rd Fab,1979; Parsuant to the agrssd conclusioms arrived at and
accapted by the Nationel Council the Prasidant is pleasad to decids
that the Upper Division Clarks a.q.5enior Clerke,Clerks Gr.I in
syale fs, 330-560 in the non-secrstariate Adminiatrativo Offices
atanding to work of a more complex and import nature may ba granted
a spscial pay of fe 35/=Pelles The total number of such posts should
bs limited to 10% of tha posts in tha aanioritx Groups of the raspc-
c:ive Clarical cadras,i1.a.,10% of ths posts of Sanior Clerks/Clerks
(5.1 in gscale M, 330=560 and thaeo posts should be idontifiod WikszRz~

-fﬁ?“ynu in consultation with your Financial Advisor as carrying
‘iscernible dutias and rosponsibilities of a compled nature higher
Lhar those normally sxpactaed of Ssnior Clerkn,Clerks Gre.l atce

e - The ?4illing up of the 10% of tha pnsts should b3 on s.:nioe-
city cumesuitabllidy basis, Howewsr, bafora posting tha parsons
sgainast 10h posts, it should be eisuraed that senior persons are not
ignorsd and in case soms body sanior snough¥ 1s not willing to consi-
dered for thess posts or hae is not conslderdd suitabls Por tho samo,
he should clearly bas told that he will havenoe claim Por higher
fixation of pay subsiquently whuan he i3 sslescted for hinhaor gradao.

3. . Parcantags of posts should be worked out separatoly for
- parmanant,tamporary and uork-charged posts,
4. Thase orders taka effact from 5.,541979,
\)/‘_\\ ] N
Se Tha number of posts to which ths spascial pay of ™, 35/= i3
. atftachad in terms of thesa orders may bo intimatad tho finistry o?
. Raﬁiuaysm .

be Hindi.vetaion Wwill follow,
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BEFORE THE CENPRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,
CIZCUIT BENCH AT LUCKNOW. "

- Registratioﬁ 0 ke Ho . 0of 1989.
“ R.PXKatlyar & others eevees Petitioners.
4 ) Versus
' Union Of India & others ‘+.... Opp.Parties.
D
A i
; _Annexure - 4
|
j
- (As per photostat copy of the mxs
Board's order dated 5.1.1982, annexed
i -

~ hereto.d
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L. bow, B fbidil

o ‘ - _ Office of the Gener:l ftan ver(P),
j‘o 5/213/PC/86/2 Pe . I(IV), Gorekbpur: Loted, ;/1/1989.

. addl. Generil Mansgsr, :

A1l Le.ds of Department, .

411 DiV1. Rallway Managel s, . ' : [~ |
All.ExtraiDivisisnal‘OffLCUrs, : Ll

-+ 11 Personnel Officers, ™
N .-,.'&a.--R:)JJM.ﬂ. .

Lub: - Grant of special pafﬁ%.35/— p.u. to whe Upper
Divieion Clerks in the lion-secretartat Admini-
S ' : - strauvive offices—questicn whethcr the double
;;;n the ziount of special pay should be tuken in-
| to account in the fixation of puy on promotion
' ' © in the revised scale-l ecision regarding.
, A copy of Rallway Byard!s letter lo JEC- TIT/V9 /0P~ 1/UbC,
dated 5.1.1989 is forwsrced for informatdon, guidaic e and necess-
ary action, Poard's ( Iilr letier - -, dated 27,11.87 as
.. referrod to there-in his alre.dy been cireuluted vide thi¥office
letter of even nuber datud 16,12.87, | '
‘ Q_.‘v YN

= DA‘//—O ne . ‘
o for ngeruIIWuQ{ﬁT-(P)-

P

L ‘  Copy of Board's letrer Hb,PO—III/?g/SP—l/UDG;dt.S.1.89
« %o ¢ Ms,All Indicn Bollvoys znd copy tc others. -

gub;~Grant of specicl puy of Rs.35/-p.u,to the Upper Division
0lerks 1o the son-veeretiriat LAdministroative 0ffices-

K : quastion_whethgr the double the amount of speeilal pay
. should be tck.en into uccount in the fixation of pwy on
ﬁiw, promotion in  ns. revilsed sc.le-Decdision regarCing.

ar

CReference is imvitod o LS fdanistry's letuer ofoeren oo ,
dt. 27,2137 under which thu specldd pay of Bs.35/~ pe.r.pudd to
Upper Division Cl.rks his beun lowed fcr fixution of pay ohn
promotion witn effeece frouw 1.9.19R5. Conscaquent upon inplenento-
Ation of IV Py Cowission roeoununcLbions offeetive fron 1.1.1986
“the question srose whether thu»syecialvpgy of Rs.35/~which s buen
d-ubled with cffect frou 1.1.1968% should wlso be tukun into’ _
account for fiy wion on prouotion. The mutter h:s been considered
in consultation with tiinistry of Finance nd” 1t has been deeided
th:t in respoct of the Upper Division Glerks in the bon-bucreta-
‘ o riat sdministrative 0ffices w16 ore in receipt of spucinl piy of
Rs.70/-per, in the Fovised Sc:les of pay and re proroted to nuxt
higher grade, the speci 1 pay of Bs.70/~ shcuwld be t:ken into
account for fixation of py on prouotion subject to thu conditions
mentionea in this Ministry's levter of even numbur_d£,27.11.1937.

!

. -”A
Thgseorders. t K-S cffoet frorr 1,1,1986,

This h-3 tho g1 oLon of the president,

] inoi virsien will follow.
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BEFORE THE CENTRAL ADMINISTRATIVE GRIBUNAL,ALLAHABAD,

CIRCUIT BENCH AT LGCKNOW.

Registration O.d4. No. of 1989.
R.P .Ka'tiyar & Others oc-oocc.c Petitionerg.

Versus

Union Of India & O'bhe'.l’.‘s LK ] 0‘_‘ ¢ e s e Oppo Pal‘ties *©

A-nnexure -_5

(4s per photostat copy of the judgement
dated 16.1.80, annexed ¥k hereto.)
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 We publish below decisions of
oy o .

Y ercniral'Administratiw Tribunal, Banga-
re Tor counting special pay of Rs. I5/- p.m.
U.D.Cs pay fixation on promotion for those
prior to 1-9-1985, the date from which the
Arbitration Award wag given cllect 1o by the
‘Ministry of Finarice, A '

\

i 2, Central Administrative Tribunal Princi-
pal Beneh Delhj, - dismissing
tion! filed by Civil Wing

Staff of_l)c!hi Civil

Wing' Stafl a Tclecom rates, promotions, trans-
fers channel of

Department, A fresh application has becn filed

) { on gtﬁlcsc issucs sepatately in - the

2 Janu‘ry, 1989, - -~ 7.
o

"Before the Central Administra-
tive Tribunal, Bangalore

D#lch this-the sixtcently day of January,
[ . )

b

}

Fresent : Hon'ble Sti P.Srinivasan Member(A’
L Application Nos. 1652 to -1657/58 (F).

1. MS. Nanjundzniah,v'2.7”15.\’. Srinivasan,
k3 V.M. Gopinatha Rao, 4 M S, Ranganathay
- 3. AR, Brapulla, ¢, G,V. Sundara Rap,

v (Ap’h’cnnﬁ I 10 6 arc working as Scction

Supervisors, ig the O/o - Postmaster General,
& Buga!o‘rv 1}, Apphcants

Vs.

L The Government of India Represented
by its Se tetary, Ministry of Finance, Derpte. of
‘Expeaditurs, New  Delni-1.

the confempt peti-

iIng- Circle branch of our Union " on matterg -
rolating to Paymenct of - bonys (o Postal (ivil +

last week of )
' = igher post 1o which they wepe Pronoted pogn e

Contral Aduinistrative 7ihys| Decisivis

These applicationt having  come up before
the Tribung) today, Hon'hje mendier (A) miide
the following : '

ORDER

All the ¢ apphicants in (e application
were promaotod from (e Jestol Uppor RTRY
Clerk (Ul yearlion 1o In them o e Fowgg
Selection ( rade (1) SG) on dillereng dates {1
272'982 o 714!‘)81 l'li(’l to ther ,‘[Ulll(l”l'”
they were daawinp Spectal pay of R3S/ i the
erade of UDC, Their mtal pay o Prometion
10 LSU was fixcy Witheut taking o aecount
the special Fay. of Rs 34. bemp deawy Ly
them. However, Goverpm et by its leter thted
1.9.1987 decuded that Srecial pay of Re AS- ke
ing allowed to 11])( s I non Seeretag g Admini.

cemplex-and impor g nattne :
into account iy fixing theis inpiq | Fayan the peag

that the effic iy concerncd 'l g J st whie),
el pav g sty o g g,
said o LOntmuedy oy e v o nere
This order wi e Clecme fro FOTERS g
those prometd ag LSG prior 1o that date viey e
therefore, denicd e Fenefit of Corming of
special pay for thye rurrese ol fixing they sl
PAY N LSG. ) he cortention  of 41,¢ applicanis
15 {hat they have boen (lm:imin:lt(d aramgg
merely because they were trenowd b §- G @G-
[1or (o 1.9 JuRs while (g Jronnded o, o
after 1.9.198S were beip pranted the bepefip

2. AL e applicants were rresent gy (e
rourt when the o Cure up fog heating. Shej
ALS. Nanjundaiah, 1he st ay plicant, subamitted
that dasafication of theae promoqed to 1 8G
£HOrTe 1) JuRs and afrer MRI0RS yine vt
Ay and violutive of Articles 14 16 of the
Conctitution, 1o had on ) e Judgen ent -of
Supteme oy m D NAKRA v Union
of India AIR Jog3 SC 10 ,

s " ' & Shi P‘"S-'-L‘“I.l":'lﬂjllinh;‘k‘":nncd coOunsel

R L iPOSmastcr.Gmcm,. Kam‘;{ﬂka ((}lr(‘lc for the respendents strongly opposed (e claim

f : ',,e.nga{or*‘ - R cpondents C ol the applicants, The Covernment of Indine,
-1 (8 }\F:S, Fedmarajaiah Advocaic . of lerer dated 199987 kv whicy special pay of

Tole-Admin VniL:o B o

',F@b.' 3969




=

Rs. 35/- was to be
purpose of fixatio

arrangement was ¢

award. Thus it wa

hat and Governm
the same bencfit to
1.9.1985.

carcfully, whateve
decision was take

- caso tho benefit. of the orders conveyod in

“be extended from th

1-9-1987 " relating 1
orders tlicrein were
~-1the. charge of dis

in which persons
bigher pay then tho

pay draw by them i

was issued as a r¢ it of arbiteation arising out
of a disputo betw: en the " GOternment and the
Employces.—Ths . date from whiclh the new

Rs. 35/- for fixation of pay in the higtr post,
no intelligable differcntia is discernible in  clas- ! Lo Y .
sifying persons promoted to LSG before ang ~ decision rendered by me in sinilay crrenmstinces
after a particular date. On the ratio of the . e
judgement of the Supteme  Court jn Nakra's Accounts, Bangalore in applicotion No_ 11 11/88, -

ofif I direct the respondents (o At the initial pay of -

Jovernment of India's fetter of 1-9-1987 can  the applicant in LSG ona notiopal basic from |

taken into account for the

of initial piy on promotion equality.

5. A question “arose ns o whether  theee

0 come into force was fixed  limitation.  Government of India’s letter atlow-

a3 1.9.1985 in conformity with the achitration  ine special pay to be counted for the purpoce of

to account and this would viebnie (e ti'e o

applications should be rejected on the ground’of -

s not a date picked out of a fixing initial pay in the hieher post was  iself -

ent was justified in denying

those were promoted prior o Resrordent-2 on 28-10-1987. “The cane would

have becn commumicated 1o the oflicers in the

issued on 1-9-1987 and received in»lhc oflice of

ficld on a <tiil Jager date The claim of the

4. 1 have considerod the rival contentions applicants is founded on thic fetter, “The present

r the method by wiich the apphcations have all been filed on 7-10-1988
 to count special payof and s0 should ke regarded as w ellin time,

6. Invicew of the above discussion i the

in R. Jagunnathan v, Depaty Ditector of

at date only but it cannot be the dates of their promotion to that grade tiking

o the date from which the from 1-9:1985 and o ancus  will e pavable

to bccomecﬂpm'vc toavoid for the per'ed prior to LO.JORS. “Iie 1espon-
crimination.- For, to hold dents aredirecicd to elfect payment of arrears

otherwise would lead to an anomalous situation -~a1sing.out_of {his order “within three nionths

promoted  later would pet {rom the date of receipt of this order.
s6 who are peemoted eatlicr - The applications are disposed o on the

- mmercly becauso in the case of theiferiner special  above terms leaving the partics to bear their

n the lower Post-dstalcn in-  own costs,

e

.

confined to those who are promoted on or after  into account the _special Pay diawn by thens
tha{ date. That to my mind, would be the only  Prior to their promotion.  Actual pay «n this
way to interpirct Governmient of India's letter of  basis will howecr become payable to'them only
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No,.E/21

7

NORTH sasSTEA Hnllidal

Office of the
' General Manager(p),
Gorgkhpur.

e 3/PC/86/2 PII/IV Dated: /9/1989,
) Addl.GMs ) |
A11 HODs ) |
A1l DRMs 3 ) N. =, Railway.
All Extra Divl. Officers 3 :

< pll Peﬁsonnel Officers

Ty

o A
“Tdcel

ve

e Grant of Speciai Pay of #&.35/- per month'to tﬁe

UDCs In the non-sect.. administrative Office s -
question-whether this amount should be. taken into
account in the fixation of pay on promotion -
Decision regarding.

- -

copy of Rly.Board's letter No.PCIII/79/SP/1/UDC dt.2.8,89
d under their letter No.PCIII/79/5P/1/%WIC dt. 5.9.89 both

_4n Hindi & BEnglish is forwsrded for information, guidance and nece-
—Yssary action, Board's letters dt. 11.7.79 & 27.11.87 as referred

@to~therEin haw¥already been circulated vide this office letter of

even number £/2/3/pC(73)/6-Pt.II/IV dt. 2+.7.7%
dated 16 .

»12.87 respectively.

?TE#QQ?/PG/SQLQflV
AT

‘»”\g,;____:Ki N‘W

-~ RSGA
P - for GENERAL MANAGERYP)
i S P .
Copy of Bd.'s letter Nd&PCIi"”79/SP/1/UDC dt. 2.8.89 addressed to’

All GMs & others.:. . A ‘
Sup; Grant of Special Pay of %.35/; per month to the Upper
Division Clerks in’ the uen Cocroturiat ‘administrstive
Offices - question whether this amovmnt. should be takep
into account in the fixation of pzy on promotion - Decigie
NN regarding. — -
, Reference ig invited to this Ministry's letter of even number
d. 27,

ivigi:np Clerks hag been allow

We€alo
while d
~posts p
taking
Cal cla
~{$he spe
after 1

Th
in cons

tlhat - pay

terms O
ald wer

conditiqus mentioned in this Ministry'
it. 27.11.87 may be re-

/= p.m. pald to 1.
pay on prowotion

a ombar of UDCs, who

ol Were promoted to higher

_ OSe pay on promotion was fixed withous

into account the spccial pay of Re.35/-, filed g petiticn & -

iming that thelr pay should also be fixed taking into an‘c{)x..
ial pay of .35/~ as their Juniors who have heem promotod

9.85 are gotting higher pPay. ‘

fer

1.87 under which the spocial . pay of Rse 35
2 for fivation of
«9.85, Aprieved by this deeigion,
ﬁawing sporial pay of B, 35/“ p
ricr to 1.9.85 and whos

s

€
1]

judgement of CaT delivered in th
ltation with Ministry of Finance and it has been decideq
of those ULCs who were drawing special pay of f.35/- in
this Ministry's letter No.PCIII/79/SP/1/UDC dated 11.7.7¢
nromoted to higher posts prior to 1.9.85 and who fulfil i
. | s letter No.peIII/Y9/sp/1/07
fixed on nationsl basis from the date of tih -

i1s case has been examine.

£
4

€

propotion by taking the special pay of .35/~ into account and acuu.
beneflt!mqy be allowed to them only from 1.9.85 without payment of
ary arrears. —

¢ . N

SSAli ,////////;Kgﬁi//ﬂ

R3g5 oL (i::i 57//

e

Mf\ .

Rbcie o & bCoadh e,
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o
4

SR Y R & o do Gk 1/ 79/ VR R/ 1/ FERT
A foy el 2-8-1989 &1 @ HT W 3 HeeRE Tl S
FT TR | S -

T fm- YT WO gOeE R el A 99 Feu A

' L St A1 35/- %0 URATR AN ¥ goH CT

L ggr goEa O e Fufor § g TR AT

. aenwewa th

ey EE & 27-11-87 & widem oA &1 A @ femi i
: ,

| gt O Y R A1 T T 35/ T SRR T A

1-9-85 \'*3 gt ot JeA Frafor § foe ogifa T a1 W ol

7 oo ST go % 2 R ¥, §r 35/%0 IR & D E Y,

_-3(‘*\-9-85 %y qd geEaT ST OT UEFAS €T My & T TgETE gy EEARGRE

o4

35/- WA 3 & Tewr & fae fAr & @ Puffta @ fon e,

79 oD A GRS bR A T gRT At o B T O

’

Ay 35/- % Rl A A Reae A AT Fufia @ wHI Sfee i

- .

o s, A 1-0-95 3 IR UOFT T IR ofm 3R 3 T ¥

| %*1 ER B 3 Shef e T, T B A o AR & grAd
y gy @y X e fafe BT T Y 9T o Rt a1 a9,

& g HaEaE 11779 & A do QNI T9/9W Y/ |/ éﬁfﬁfrr

- 35/~ w0 A A A T YT 1985 ¥ g geaa T el ot TeRd <

Y z‘aﬁ‘\?' g MAFT § 27-11-87 & TF RIVRVANIE m/79/éa:- /| /e

¥ gRefe W gl ot ¥, Ygiae smTT gt 35/~ © faReT. 3aT &Y

 fewra 2P TR QR A a0 § g P fr e oo

IR ‘ar’&rﬁaﬁ. o M T Bl Sl a1 Tar ® 1085 ¥ AT SN
| o |

| - (elieer)

/ FEOEE T E, aad SEe-|

A
&
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BEFORE THE CENIRAL ADMINTSTRAPIVE TRIBUNAL, ALIAHABAD,
| CIRCUIT BENCH AT IDCKNOW.

Registration O.A. No. ___ of 1989.

R.P. Katiyar & others eesvve.. Petitioners.
" Versus | o
Union of Indiaz & others 4 seceesse Opp.Parties.

Annexure ~ 7

(As per photostat copy of Board's opder
dated 17.8.1989 as communicated vide

GM.(P)'s order dated 7.9.80, being

annexed hereto.)}
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NeE.RATILWAY
| OFFICE OF THE X
R : GENERAL MANAGER (P)
| Jo/ . GORAKHPUR. ...
NO#E/213/PC/86/Pt.I/ V. . . Dated: # +9.1989.
Adﬁlheenezai Managers,
Alll Head rof ‘Departments,
~All Divisiopal ‘Railway Managers, L
All Extra Divdsjonal Officers, : -
All Personnel Officers, - '
N.E.Railway. o
q;x;au;-w-zuv ' “Sub3;‘R§£RP)Rdles;@986—Steppihg ppxbf}

seniors under, Npte; 7: of Rule.
| 7(1)-Cla;ificatgons regardipg-

. ACopy Of Rly.BA's letter No.EC~IV/89/RS, BB/3 At.17.8.89"
bo;ﬁ,ianindiv@.Engush_is forwarded for infomation,guidance any
necessary. action.. . _ S T ' RN

' Doe s

\ » . ‘ o - b
S ‘ for GENERAL MANAGER (P)

Copy of Railway Board's letter No.PC—1v, 09 /RSRE/2 dated 17-8.¢
addﬁeSSed to The Generals Managers, All Ind'ian Railways & otheir:

e .

i

of seniors under Note 7 of Rule 7(1)-
Clarifications regarding.

Attentionlis invited to Note 7 bhelow Rule7(1l) of the Railway

Servicres (Revisad pay)Pules,]1986 where a :senior Rajlway sexvant

pranpted’ o & higher post hefare the lst day of Jaunary, 1986 draw.
less' pay 1in the revised scale than hig junior who is pramoted to
the higher post on or after the lst day of January,1986, the pay
Of.tke senior is stepped up to an awemime eynal to the pay as fixed
for his junior in that higher poste Such steppdng up is permisesn ..
if tre anomaly has arisen as a result of the application of - the
provisions of Rule 201”1 " J° 270,11 or any other rules or ordc
regulating 'pay fixation on such prauwc+ion in the rovised scale
vis~a~vis the fulfilment of other conditions mentioned therein. T
anamaly can be said to exist only if a senqcy cwployee, drawing
equal or more pay than his junior in tne lower post and pracoted
earlier, stArts drawing less pay than such junior prawrted later
on reguldar basise Further, two employees are said to be drawing
Equai pay if they have been drawing pay at same stage with same
date |of increment. In case the junior has been drawing the same
pay with date of. increment earlier then senior, then Senior car:
be said to have been drawing equal pay and hence no anamaly-

.| There may be instances where the pay of & senior Railway

servant has been allowed to be stepped up equal to junior even.
gh there was no anomaly because the Senior had no omcasion to ¢
mere lor egual pay than junior in the lower post. Such stepping

wnergver allowed should be rectif ied.

COntd-.....Z/_

" Subi’RS(RPJRules, 1886 - Stepping up of pay -
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BEFORE THE GENTRAL AMIINISTRATIV‘ E TRIBUNAL, ALLAHABAD,
CIHRCUIT Bn.l\lCH AT LUCKNOW. ‘
Reglstration 0.A. No. _ of 1989.

cho Katiya:c & Others ] . ' tosc0e0000 Petitioners.
Versus

Union of India,& others - sesesceses Opp. Parties.

Annexure - 8

( As per photostat copy of kke one of
the indentiealrepresentations dated
22.9.89 submitted by the petitioner

no. §, annexed hereto.)
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Y The Gereral Manager(p),
| N.E.Rallvay,Raxkmeeforakhpur,

® 8ir,

e Re g:'-stepplng up of the Pay of Seniers equal te
the Junier, .
«39

Refi~ Your lotter ne,R/213/PC/86/2/Pt.I/IV dt.48s
lssued in terms ef Rly.Besrd's letter no,PC~IV/-
"y 80/RS/RP/2 dt.17.8.89,

®9o o000

My humbls submissien is as unders-

1. That as a Ibad clork I an drawing lesser pay than that
of my junier whose pay is k,1720/- en 1,9.83 as a result ef
ro-fixation vide DRMP)QJ'N's order dt,.26.6.89,where as my
pay on that date was k.1699\3 enly,

2¢ That I an senier im appeintmnt as clerk as well as
r premetien as 8Sr.Clerk and Head clork was made grior to ny
?&n or. At every stage prier te 1.1.86 my pay was highsr than
that of wy junior(ghri B,B,Saxens,dl.Clerk).This is clear
- frem cemparative pesitien appended Mlows~

8. 1 The stages { In case of () In case of
Mo, § Applicant | Junier(B,B.
- P o_; Corme O Cs o e e O OO 00 000 s e __o_o_o_ o LY ._&XQB%) .

1. Appelintment as clerk .........3@.‘.’3{.@%...}&;3;_:5.5.3%.;..
. 2, Proiotlon a8 SreCleTk 4yueevesedssd 3o 000D ibedveeens
, oo® as o L0110 2. LASRI LY
4.Pay ag S¢sClerk en 1,10.54 ..,..;%af’:’:@}i\%.....'\Hié.."&.l%...

’7 A g
\(‘ S.I’&y &8 Iﬁqc‘l@rk en 1.10.85 oaocc.::\o‘s\fo 'QQ)"} R o‘;élf/-;gsg; oPe
* 6° i) # M 1.10.86.."..:&%%.69.1{1”.% L ?og
VA " on 13101;890000oo::)éoiéogooo\b%oooo(ginégk?
mo__”o_,o_o_o_o_c_a_:wo_o_o_c,_o__o__o__o_c__\;_‘o__o s _e_9a__o o _e

Je That ina visw ef abeve I fulfill all tis cenditiens
zantionsd ina ths Beard's letter d4t,17.8.99 cited abeve and

~ A as such I desarve te have bemsfit of stepping up ef pay equal
te vy junier.

. ke That as & result ef re-strueturing enforced with
retrespactive offect from 1,1.84 X vas premeted straigh
[ o the post of Ibad clerk vide order dt,309-9:dthent/reac
*f'.%“* ing te ty tuvn to svall spl.pay of B5,35/=,with the result I
' was doprived from the benefit sf spl.pay in fixatien of my
pay te ths pest ef Hsad clerk.This gertfald in my pay is the
result of re-structuring's effect.On principle of equality
and previsidn gof law,tho senler man in ne casc be glven
lesger pay than his juniferyas such anemally needs rectified,

‘ ?\/{\/_X&X‘/ Contdevesel
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"

r@m&z@ anamalfyﬁgaiéaageva s;a@arly as pessible putting it

up at_apprepriz svel,se that the inftial in such cases
may alss be decided on ﬂ@tional basls é@emingagpocial PRY
drawn prier te premetisn en the pest ¢f Head clerk and actual
benefit of refixatien of pay te Higher pest may kindly be )
allowed from 1,9485 as wag ders in case ef my juniers prevetsd
A on and after 159,85 and alse smiw simlar actien {s being dems

| | in case of senlers premeted prier te 1.9,85. -

|
|
- , P
L ‘ I have cvery heps that your geed offices will de te Q(K
\
|

With r@g&rds;
| - s P thiully r
. | Dated 23,989 I /C A e
| | | ‘ Office ef-mmé):

Lucknoy,
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C,C.Case No, 52/92 -

;‘:{' R ] . . ) S 1\ \
T X 18,92 : : A &«f/
' Hon'ble Mr.¥ystice U.C,Srivastava, V.C,

Hon'ble Mr. K.Obayya, A.M.

' Issuéxnotice teo the respondents/contan ptnars
to s ow cause as to why the centempt may not bé ‘
initiated azgainst them invn@n-compliance of tre dirsctipn
given by this Tribunil i de its judgment dated 5.5,92 |
in 0.A.No. 286/89 the copy of which 45Jsabdfté have |
been. served on them. To show cause personally or o
through some Advocate en the contempt applicatioﬁ ‘

which sha 11 zrconsidered on 12.,10.92, (///7

AL V.C.

e | R

| _ — \l.j;Lfi_ | N Eﬁhw~* <a&q9 S agpkh | | 1
< 4Qae~; . - éh?‘lQ\AAD QA et
. | | ya ,




CENTRAL ADMINISTRATIVE TRIBUNAL .
LUCKNCW BuNCH, LUCKNOW

Original Application No. 52 of 1992

-

Vish‘&'&ﬁ Nati’l Singh v 00800800 Ap@licaﬂts.

Sri Asleam Mahmood Ras cessos.. Rrespondents

Hon'ble Mr. Justice U.C.Srivecteva, V.C.
Hon'ble Mr. K.Obayya, &.M.

The complaintg of the applicant is that the
direction given by this Tribunal vide its
judgement da§e§ 5.95.1992 and although time for the
same h&s agzégzed by moving an application fb |
taking acti on a gairist the respondents No. 1 & é
under contempt of(ggs Act, The respondents were
directed that the a;plicant ofthis cese was
&lso be given benef it similarﬁ;th@qgoﬁgg;
i.e. f. 35 on the basis and that is specgal
pay =0 ag to to be teken jnto/account in
fixationof pay from the dzte of promotion !/
te Both respondents have filed thetr CA and
& copy of the arder indicpting that the
direction given by the Tribunal has Eeen
Complied with and notionally and those zmount
notionally given consequential benefits

heve been given and that the result of the

applicant has been able toget arrears z1€0.

| . .
 Accordingly noticeé?%ischarged and the Gvfeufi .

T &

case consigned.

AT ' - V.C
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD
 BENCH AT LUCkNOW

-

N S | 5
Civil Contempt Case No.?ao... 1992,

Vishwa Nath Singh ces vee Petitioner
Versus
Sri Aslam Mahmood and others ceo Respondents
INDEX
S, No, Particulars Page No,
s  Contempt Petition 1 -6
2. Affidavit 7 -13 .

3. Annex No. 1 Copy of Appln.,dated : :
18.5,92 along with judgement, dated 1% - 1%
5th’ May, 1992 o

L Annex No, 2 - Statement of difference
of salary due to the petitioner 14 - 24

5 Annex No, 3 - Copy of circular, dated
15.1.90 )

6. Vekalatnams 23

-—uu-n-.aa.'wmu-o»-c—--:a‘:»--w---vo—-—m—_-.-—--.-u-.-n.p-.-—n- -nramw--s.mu-—-..mm——.—-.-—-.....—mnqmum-w-..

Dated ¢ Lucknow: _ Counsel' for the Petitioner
ﬁuga zl—, 1992*
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD
BENCH AT LUCKNOW

T2__

-

2.
Civil Contempt Case No...?...[. 1992

Ariges from non-implementation of the

Judgement, dated 5th May, 1992,

";ﬁﬁ”‘l Passed 1n O A. No. 286 of 1949,

e

Vishwa Nath Singh, aged about 57 years,

Son of late M,I, Singh, posted as Office
Supdt. in the office of Divl, Railway
Mangger (Commercial} North Eastern Railway,

Lucknow, cee wos - Petitioner

Versus

(1) Sri Aslam Mahmood, Divl, Railway
| Manager, KR, Ashok Marg, Lucknow,

Sri Mohan Lal, Chief Personnel Officer,
NER, in the office of General Manager,
NER, Gorakhpur,

Contd...... 2/"

-



A\

Sri 5,M,N. Islam, Senior Divi.
Personnel Officer, NE Railway, Divl,

Office,  Lucknow. ces cos Respondents

PETITION UNDER SECTION 17 OF THE ADMINISTRATIVE
TRIBUNAL ACT 1985 READ WITH RULE j OF CENTRAL

ADMINISTRATIVE TRIBUNAL (CONTEMPT OF COURTS) RULES 1986,

The petitioner most respectfully submits ag under -

That the petitioner hes filed ap application U/S 19
of the Administrative Tribunal Act, 1985, vide

OA No. 286 of 1989, claiming the special pay and
fixation of pay and this Hon'ble Court was pleésed
0 allow the said claim, vidé Judgement, dated

5th May, 1992 with the following observations :-

"The respondents have contested the claim of the

cases by this Tribunal and hafe pleaded that the
special pay of Bs, 35/- was to be given on the basig
of senlorlty/suloabllity Whigk with specific orders
to perform the work on pin pofﬁ%ﬁd Seats, i.e, to

deal with the complex nafure of wOrk, but the

2,
"‘4»;\ PR
e

applicant and have made certain references of decided

applicant could not recelve that type of special pay

e

because they were promoted straight way on the post of



Head Clerk as a result of restructuring of the
miniéterial cadre, The benefit of special pay of

Es, 35/~ whieh was earlier Bs, 70/- was given to those
senior clerks who remained drawing s, 35/70 as
special pay in fixation of their pay on promotion to
higher grades. Those who were not drawing special
pay of Rs, 35/70 were not found entitled for the

benefit of this fixation of pay in higher grades.

This mattef has engaged the attention of this Tribunal
earlier also after referring various other decisions
of the Tribunal. We have taken the view in O.A, No,87
of 1991 Hari Saran Shanker Srivastava versus Union

of Indie and others decided on 25,3.1992 in which it
has been held that this benefit cannot be denied to
the applicant also and there is no intelligible
definition that qualifying persons who were promoted

sbefore and after a particular date. Consequently it

was directed in this case that the respondent shall

sy A
a8 . M
T
v et N ko
e b M
7
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give a benefit of special pay of Ps. 35/- on notioral

basis to the applicant and this special pay of Rs, 35/-
shall be taken into account in the fixation of pay
from the date of promotion to the higher post. This
application is allowed in terms of very same directions

in the above ease and the respondents: are directed to

do the same within a period of two ﬁonths from the

date of communication of this order, No order as to the

;
costs.'

s Gontd..-...... l+/‘
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(3)
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That the aforesaid judgement was passed in the
presence of the coulsels of both the parties and

after the pronouncement of the aforesaid judgement

‘the petitioner has served the copy of the judgement

passed by this Hon'ble Tribunal to the'Divl. Railway
Manager (P), NER, iuéknow, & vide application, dated
18th May; f992, along with the copy of the judgement
dated 5th May, 1992, A true copy of the application
dated 18th May, 1992 along with the copy of judgement
dated 5th May, 1992, is attached herewith as

Annex, No. 1 to this petition,

That this Hon'ble Tribunal, vide Judgement dated

5th May, 1992; has directed to the respondent -

for complying the judgement within a period of two
months from the date of the commumnication of the -
order., But the opposite party after the lapse of

of a period of two months from the date of
communication has not yet ecomplied with the

Judgement of this Hon'ble Tribunal, As per
directions of this Hoﬁ'ble Tribunal the Judgement
shduld have been complied with upto 18th July, 1992
since the petitioner has communicated the Judgement,
dated 5th May, 1992, vide his application, dated
18.5.92, to the respondent . P

That the Opp. Party No. 1 is the Divl, Railway

Manager In Charge of the Division.and Opp. Party No.

AN

.‘Q\ Contdon s ep 5/"’



7
- 5 4 ‘ ‘
¢, ',. VI
2 and 3 are the Chief Personnel Officer and Senior
Divisional Personnel Off'icer and they sare duty bound
to comply with the Judgement of thig Hon'ble
Tribunal but the respondemt wilfully has not complied
!P : with the dlrectlons of this Hontble Tribunal., Ag

such, the respondents by not complying the
directions of this Hon'ble Tribunal has committed

the civil contempt of Court,

(5) That as per dlrectlon of thig H&n'ble Tribunal

L ' 0 the difference of salary due to the petitioner ag

Oct., 1985 ¢, June 1992 is Rs 13031.50, The
statement of dlfference of salary due to the

ey

Petitioner ig attached herewith as Annexure No, 2

to this pretition,

That the General Manager Personnel has issued g
circular, dated 15.1.90 for payment of arrear of

Special pay of Bse 35/- Per month with effect frop

1.9.85 but the OPposite party hag not paid the
Y- arrears to the retitioner ang even after the
direction of this Hon'ble Tribunal also has not paid

the arrear in compliance with th@ directlon of this

' Hon'ble Tribunal, & true copy of C1rhulur, dmted
' , , ‘ ' ‘ \
‘ /O/S\gjg/ 15th Jan,, 1990, is attacheg herewith as Annex, No, 3

to thls petition.

Cantd.i”(*..f- 6/"'
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(7) That the applicant has not filed any other

contempt application before this Hon'ble Tribunal.

(8) That under the circumstances stated ebove, it is
o expedient in the interest of administratibn of
judtice that this Hon'ble Tribunal may please to
issue notice to the oépositedparty for committing
the contempt of this Hon'ble Tribunal by not
complying directions of this Hon'ble Tribunal
given in judgement, dated 5th Ma&,'1992, contained

in Annex, No. 1 to this petition,

. WHEREFORE it is most respectfully prayed that this
Hon'ble Tribunal may please to issue notice to the respondent
for committlnﬁ the contempt of this Hon'ble Tribunsl by not
complying the directions of this Hon'ble Tribunel glven in
Ok No. 286 of 1989, dated 5th May, 1992, suo motu or this -

application be treated ag information for committing the

contempt of this Pon'ble Tribunal.,

~

Dated : Lucknows: <::E;%tSZ-Z,'L/ZQ/WFr\ﬁ/i;i,

Aug. 1992, Counsel for the Applicant:q



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD
|  "BENCH AT LUCKNOW |

Civil Contempt Case Novuso..... 1992

Arises from non.implementation of the
Judgement, dated 5th Mayy 1992,

Passed in OA No. 286 of 1989,

hwa Nath Singh eus e Petitioner

Versus

Sri Aslam Mahmood, Divl. Rly.,

Manager, WER, Ashok Marg, Lucknow

and others

vee coo Opp. Parties

FFIDAVIT IN SUPPORT OF CONTEMPT APPLICATION

I, Vishwa Nath Singh, the above named petitioner,

do hereby solemnly affirm on oath and state as under :

(1) That the deponent is the petitioner in the
 aforesaid cont empt. case and is fully conversant

with the facts deposed heréﬁith.




e

That the petitioner has filed an application
U/3 19.of the Administrative Tribunal Act, 1985,
vide OA No, 286 of 1989, claiming the special
pay and fixation of pay and this Hon'ble
Tribunal was pleased to allow the said claim,
vide judgement, dated 5th May, 1992, with

the following observations :=

"The respondents have contested the claim
of the applicant and have made certain references
of decided cases by this Tribunal and have pleaded
thet the special pay of Bs, 35/~ was to be given
on the basis of seniority/suitability with
specific orders to perform the work on pin pointed
seats, i.e. to deal with the complex naﬁure of
work, but the applicant could not receive that
type of special pay because they were promoted ‘_
stright way on the post of Head Clerk as a result
of restructuri%g of the ministerial cadre, The
benefir of special pay of Rs, 35/~ which was
earlier]%. 70/~ was given to those senior clerks
who remained drawing Bs, 35/70 as special pay
in fixation of their pay on promotion to Higher
grades: Those who were not drawing special pay
of Rss 35/70 were not found entitled fér the
benefit of this fixation of pay in higher grades,
This matter has engaged the attention of this

Tribunal earlier also after referring various



other decisions of the Tribunsl, we have taken
the view in 04 No. 87 of 1991 Hari Saran Shanker
Srivastava Versus Union of Indig and others
decided on 25.3.1992 in which it has been helq
that this benefit cannet be denied to the applicant
also and there is no ihtelligbile definition that
qualifyines pPersons who wepe promoted before ang
after a particular date, Comsequently it wag
H}\ directed in this case that the respondent shall give
a benefit of $pecial pay of ps, 35/~ on notional
basis to the applicant ang thié Special pay of Rse 35/.

shall bae taken intg accoount in the fixation of pPay

direetions in the aboye case and the respondents gpe

] ‘ directed to do the same within a perjioq of two monthg

from the date of communication of thig order, No N

“érder as to the eostg,

That the aforesaig Judgement Was passed in the

Presente of the ¢oulsels of bo

'ble Tribunal ¢, the Divl, Eaiiway

b

dated 5th May, 1992, 4 true copy of the application,



1""' O N q/
’ [ o
- L -
dated 18th May, 1992, along with a copy of judgement
dated 5th May, 1992, is attached herewith as
® Annex, No., 1 to this petition,

{4) That this Hon'ble Tribunal, vide judgement,

| dated 5th Ma?, 1992, has directed to the

respondent for complying the uudgement within a
period of two months from the date of the communi-
cation of the‘order. But the opposite party after

a lapse of two months from the date of communication
has not yet complied with the judgement of this
Hon'ble Tribunal. As per directions, the judgement
shoﬁld have been complied with upto 18th July,

1992 since the petitioner has communicated the
Judgement, dated 5th May, 1992, vide his application,
dated 18.5.92, to the respondent. ’ .

That the Opp. Party No, 1 is the Divl. Rly.
Manager in charte of the Divn. and Opp.Party No.

2 and 3 are the Chief Personnel Officer and Senior

Divl, Personnel Officer and they are duty bound

§ comply with the judgement of this Hon'ble

Tribunal but the respondent wilfully has not complied
with the directions of this Hon'ble Tgibunal. As
such, the respondent by not complying;the directions
of this Hon'ble Tribunal has committed the civil

contempt of Court.



(6)

(7)
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That as per direction of this Hon'ble Tribunal

the difference of salary due to the petitioner
as caleulated bY the petitioner‘with effect from

0@t.,.1985 to June 1992 is Bse 13031.50. The

statement of difference of salary due to the

petitioneT is attached nerewith as hnnexure No. 2

to this petition.

That the General Manager Pergonnel has issued &

circular; qated 15.1.,90 for payment of arrear of

speéial pa& of Rss 35/~ per month with effect from

1,9,85 but the OPp. Party has not paid the arrears

to the petitioner and even after the direction of

this Hon'ble Tribunal also has not paid the arrear

in.compliance with the direction of this Hon'ble

Tribunal. A true copy of circular, dated 15th

<
Jan., 1998, is attached herewith as Annex. Noe 3

to this petition.

That the applicant ha
 has not fleg oy
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at he wedursinds the couliutd, ~.
oATG Cm&ilsslm , - dapopent that Lo wedensin \

L. I o

complying directions of this Hon'ble Tribunal
given in Judgement, dated 5th May, 1992, contained
in Annex, No. T to this petitios

Dated : Lucknow:

aug. S, 1992,

VERIFICATION

e

are .
re true\’//

to my personal knowledge and thoge of paras

.....'.Q’Bl‘uﬁ

of this affidavit are believed to be true,

Signed and verified this on 4th day of August, 1992
in the High Court compound,

Nothing material ig false,

So help me God,

Dated : Luéknow:

“lchy affirmed befote

o £ ) v.5.8 .
'CM \nhoxsxduu ied by Shri _ :
i Mee sativfied myeel? Ly onswmicing the | ©

of this affidavit whieh Lus boen (Qud 0ut o8

VA L . o ke S
- s‘{ X % . “Namgd w b -
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® WXR N, E. milvay,
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' Mg - Me-fixgtion 0f the pay tO the jest of Weed
aouJ;vt; benefis of special pay of N33,

Sevised 3. M0 M1ater on,

_ . | mfi-fion'f1e OAT Benah Lucknow Bench's oxily
3{( Aated EBYTX May $th.1992( copy encloser)
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S Mgorieved with the smii¥terent poyicy of the
| ny.Mumtnm&blpl=m Iha to wake shelter of
Lav thzouwgh Now' ble QAT 3

for the justioe o8 X weso depribes of the bemstit of

- Spocial pay of m.35/-0r k.70 A revised] 4n
my pay on promotila to the post of MNegd clexik,with the
FeSult X have to drav less pPay than my jumiogs.

their juticlal oxfers 0 Give the bonefit of speictal Pay

fixation of pay fom the ¥ate of promotion to thp higher
pole g.o.t ::u poss ol :;n derk. The aopuy'ol Fer10van d’- .
Julgenen analoser Ploecse xegamt orfe

b‘:'no CAT at tiw -nmc. n{, N

et - In this ontext"I have w say thag Xifes \ .

promotsd e the post of Qerk vite oft100 Orver |\
no. R/210/ 1 exk A 4/Gang o Aatod 30.9.83 with re K
octive effect from 1,6.83 but actwsl benefit of pom~
O\ 0108 vas given 5 me fvom 1.10.85 as such ny mey
' oiving it

be Axawn
1,10,83

P

Wurs Kinoerely |
|

( vo m umh’
o8I

Couml . Axanah,
racknow,
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IN THE CENTRAL ATMINISTReTIVE TRISUNAL LUXNOW BENCH
LUK W

0.ir,286 of 1989,
srli R.PKatiyur ana CLNEIS osoevoesecavosssoshpplicants,

Versus

H)n The Union Of In"ia &n® CtherScel...eseoeoOppeparties.

Hon'bje Justice U,C.Srivastva - V.C.

oot G s

( By Hon'ble Justice U.C.SrivasV.Cs;

By means of this upplicuticn, the applicants who are
employees of the lorth destern kiilway on? working unier the
control of Divisional Raillway Manager(comml.) has prayed that
the opposite pasrties may be “irected to re-fix their pay on
notional basis from the Aate of their promction as HeaAd clerk
by taking into account the speciel pay of Rs.35/70 an? actual
benefit may be given to them from 1.9.85 as has been Aone In
the case of their juniors so,that théy méy nOt get 1ess pay
than their juniors &s per mard's orler ‘aterd 17.8.1989,

A

The applicunts were appointed initially as clerk in
the year 1956 ani proncted to the post of senior clérk in P
the year 1980 «n? as Hea? clerk in the year 198% on? 1985,
The first three applicunts were proroted as Head clerk on

A 1,1,84 an? the 1st twO on 1,5.85 an® 1.6.85 respectiveyy.

It hes Leen pointed out by the applicants that the
. junior incumbents sri 'd. B.Saxena who was  appointed after
. ~ thelr appointments on 1.7,58 an® promcted to the post of

¥~ senior clerxk after them viz.29.9.81 an? as Hea” cgerk on

1,2.%986 has been Arawing o salary on 1,9,1988 amounting

tO Rs.1720/= that 1s more one what i{s applicants are Arawing
whose salary was fixed at ks.l600 /~except appllcant no,?2
nose Salary WaS fsel1640/-.1Me gpplicunts submitted a
Soresentation ggainst the same.

g | L!
"-;;J ;&' - . ,wjh .

, J were in receipt Of 435/~ 4S special pay an® those who
\\\:zﬁgé%iqyge not receiving that special pay,were promote? to gether .
= » Hy the same orfer an® this special pay was mafe vi‘'e Board'

,fxﬁkh,}/'orﬁer Aate” 11.7.,1979 which was to be given to 10% of the
B {ncumbents Of a unit on the busis of seniCrity cum suftabitit
an? the salery of the applicants was fixed after structuring
the specia).pay Of ks.35/70 per munth was not taken into -
account which was given to the junior incumbents.It has also
been pointéd out that vife Mar?'s orer Aated 17.8,1989 has
peen 1ssued a circuler reger?ing the stepping up of the pay

f senid®rs un‘er Note 7 of Rule 7(l) of Rsilway Services

-

The cadre restructuring the strength of Hea? cClerk
revised from 8 tc 20 posts an? the post of Senior crerk

&{/ ( Revised Pay) Ru1€8,1986 an? even then the applicants!s pay
has not been fixeA and that 1s why they have calle? the
responients. ~ A}

C‘(Dnt".....;l“\_
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. Tne responfents haVe contested the claim of the

applicints and hove mudee certein references of “eci’en

cases by this Tribunal and have pleade? that the special’

‘pay Of i5.35/~wus to be given on the basis of seniority

cum suitability with specific orfers to perform the work
on pin pointed seats ¥ i.e.to Aea} with the complex

nature of work butethe applicents ccul? not receive that
type of specisl peay because they were promoted strainght

' way on the post of Head clerk as result of re-s tructuring

of the Ministréal ocu?re.lhe beneflt of special pay of
Rse 35/-which was ecarlier is.70- was glven to those senior
clerks who remaine? Arawping Rs.35/70 a8 speclal pay in
fixation of thelr pay on promotion to Higher grsies,
Those who were not “rewing special pay Of ks:35/70 were
not foun? entitled for the bnefit of this fixation of

pay in Higher grafes.his matter has engage? the attention

of this Tribunal esrlier also after referring various

other Aecisions of this Tribunal.we have taken the view
{n O.he N0.87 ot TY99l Har Saran Shankar srivastva versus
union of InAia and others Aecifed on.g§.3.1997\in which
it has been held that this beneft can nﬁffﬁé’ﬁgnieﬂ by

Aiferentlz thut Qualifying persons are promoted beforé ~
an? after o particmlar Aate.consequently,it was ?irecterd
in this case that responfents shall give o bnefit of '
speclal pay Of &35/~ on notionsl basis to the app}icanté
an? this speciasl pay of .35/~ shall be taken into
account in the fixetion of puy from the Aate Of promotion
to the Higher post.ihis application is allowes in terms
of very seme Airections in the above case an? the “
responients are Airecte? to Ao the same within & perio?
of two months from the Aate of communication of this.
orier.No crier as to the costs.

by the aggl;gﬁgg_uléo sn? there is no intelvigible

pated May 5,1992. ‘ Vice Chairmman
(TPS) '

ciIC :
sd. Jir1egibre)
‘ 12,5.92
Teputy Registrar .
—-Central administrative Tribunal
o= Lucknow Bench,
Lucknow,
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1N This CINI Ao SO ITISOAADAVE  JRIBLNAL-LUCKIOW BANCH

LUCITW
O.he 286 0f 1929,

$ri R.P. Katiyar and OLYZ S eunsnssensssssdpplicines,
Vorsus

Pre Unior OFf In7ia & OUL.%ISeeecesasssssss UDI Pa:tiesj
[ ]

Hon'nle Mr, Justice U,C,Srivastive-V.C,

{3y Bon.r.Justice L.C.Srivictovea~ V.C.

By means of this =zoplication, the asylicants

who are employezs Of

+r.- con:zrol of Divisionel
: ! - L]

rcizl) has prayec thot the opposite
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from two gote of th2ir promotion
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Of promotion tv the hLigher post, . B siFow Fiis
L Geliaed doyws Jansy i ccobons tan
applicstion in v 07 flose very,firsctiore and
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the respondents are Cirected to ¢v the seme wity in

5o

Of two months from tres gzts of communicr-

tion of tlis order, No.order &s t3+he Costs,
Uetels lay 5, 1992, Vice Clrzimmen.
.. :
C Te
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Deputy Redidtel S

Uontral Adpiivicr .+ {ye Tiibuna;
Luckuow B._gch, '
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Particulars of pay aVYready A cawn an? to be *ra¥n by shri vishwa Nath Singh,of({ire
ucvmn.nncunzm.oonvaoov in the office of Pvi. Rye.Manager( COMMY 4 )N Eo R Yo uck nowd or

Se | YPay particulars ajready drawnl Pay to be drawn ¥ Differance§
NO,§ MONTH i Ppay . XL, § Pay ( § D.aA. | XL { (01.548 § _REMAK S -
T 7 A I 3 __¥_a | B | S ? 7 8.8 I 9 .
1. Toms SO0 756,50 = 1256,30 560 809. 20 1369.20 112,70
2, 11,85 500 772,50 1272.80 560 826 1386 13.
3. 12 85 500 772.50 1272.50 560 826 1386 .
4. 1ms6 1520 - 1520 1640 - 1640
Se 286 1520 - 1520 - 1640 - 1640
6. 3,86 1520 - 1520 1640 - 1640
7. - 4,86 1520 - 1520 1640 - 1640
8. 5,86 1520 - 1520 1640 - 1640
9. 6,86 1520 - 1520 1640 - 1640
10. 7,86 1520 . 60,80 1580.80 1640 65. 60 1705. 60
li. 8,86 1520 60.80 . 1580.80 1640 65.60 1705.60
12, 9 /86 1520 60. 80 1s80,80 1640 65.60 1705,60
13, 1086 1560 62,40 1622,40 1680 67.20 = 1747.20
l14. 1186 1560 62. 40 1622,40 1680 67.20 1747.20
1s. 1286« 1560 62. 40 1622.40 1680 67.20 1747.20
16. 187 1560 125 1685 le680 134 1814
17, 2/87 1560 12s 1685 1680 134 1814
18, 3,87 1560 125 1685 - 1680 134 1814
19, 4/87 1560 125 1685 1680 134 1814
20, S/87 1560 125 1685 1680 13¢ 181¢
21, 6,87 1560 125 1685 1680 134 1814
22, 7/87 1ss0 - 203 1763 - 1680 218 1898
23, 8,87 - 1560 203 1763 - 1680 218 1898
24. 9,87 1560 203 1763 1680 218 1898
25. 1087 1600 208 1808 1720 224 1944
26, 11 87 '~ 1600 208 1808 1720 224 1944
27, 12,87 1600 208 1808 1720 224 1944
3. 1,88 1600 288 1888 1720 310 : 2030
29. 2,88 1600 288 1888 1720 310 2030
30. 3,88 1600 -288 l1gssg 1720 310 . 2030
31, . 4,88 1600 288 lgsg 1720 310 2030
32, 5/88 1600 288 - 18888 1720 310 2030
33. 6 /8 1600 288 1888 1720 310 . 2030
34, 7,88 1600 . 368 le68 1720 3956 * 2116
3s. 8,88 1600 ¥ 368 1968 1720 P96 2116
36, oﬁmm 1600 ~ 368! 1968 L'(H.Bo 7396 2116
G.TOTAL 53100 7486.10  60586.10 57240 8037. 60 6527R 60 4691.50 ontde....2




7 2, 3 4 5 6 7 8 0 -
3% 10,88 BRI -k ~2017 1780 -4 2185 DX X
38, 11,88 1640 377 2017 1760 405 2165~ 148
39, - 12,88 - 1640 377 © 2017 1760 405 2165 - 148
40. 189 1640 476 2116 : 1760 510 2270~ 154 -
4, 2,89 1640 476 2116 1760 s10 2270 7 154
42. 3/89 16 40 476 2116 1760 510 227¢- 154
43. 4,89 . 15840 476 2116 1750 510 2276 154-
44, - 5/39 1640 476 211¢ 1760 510 22707 154
4S. 6 /89 1640 476 2116 1760 510 22707 15¢~
45, 7,/89 1640 558 2le8 . 1760 593 2353 ,
47. 8 /89 16 40 558 2198 . 1760 598 23s58.
4. 9 /89 1640 558 2198 1760 598 2353,
49. 10,89 1680 571 2251 1800 612 2412
50. 11 /89 1680 . 571 2251 1800 612 2412
51, 12,89 1680 571 2251 1800 612 2412~
52. 1 /80 1680 638 2318 1go0 - 68 4 2484
53. 2,90 le80 638 2318 1800 684 2484.
54. 3,90 1680 : 638 - 2318 1800 684 2484
55. 430 1680 638 23ls - 1800 684 : 2484 -
s¢. 5,90 1680 638 2318 1800 68 4 X 2484
S7. 6,90 1680 . 638 2318 . 1800 684 2434
58, 7,30 1680 722 2402 1800 774 2574
59, 8,80 1680 722 2402 1go00 774 2574
60, . 9,90 1680 722 2402 1800 774 2574
61, 1090 1720 740 2460 1850 796 26 46-
62. 11 80 1720 740 - 2460 1850 796 2646
63. 12,90 1720 740 .. 2460 1850 - 196 2646
64. 191 1720 3877 2597 1850 944 2734
65. 291 1720 877 2597 1850 944 279 4.
66, ke D! 1720 877 2597 1850 944 275 4.
67. 41 1720 877 2597 1850 944 2794
8. - SA1 1720 877 2597 1850 944 2794
69 691 1920 877 2597 1850 944 2794
70, Y - ¢ 1720 1032 2752 - 1850 _ 1110 2960 -
71, 8,91 1720 1032 - 2752 1850 1110 © 29607
72, 981 1720 . 1032 2752 1850 1110 2960 —
G. Total 60480 23946 8 4426 . _ _ . -
: e Folobi g_,mmo Mm.,wmdu %033 €209

. PNt . .0003
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73, 10,81 1760 1056 2816 1900 - 1140 3040 224
74, 11 4. 1760 1056 2816 - 1900 1140 3040 224
75. 1241 ~1760 1056 . 2816 1900 1140 3040 C224
76. 1 92 1760 1250 - 1010 1900 13401349 3249 238 A V
77, 2,92 1760 1250 3010 1900 13439 3249 239
78, 382 1760 - 1250 301¢ 1900 1349 3249 239
79 aM2 1760 1250 30190 1900 1349 3249 239 =y
80, - S/A2 1g21 1293 311¢ 1967 1396 . 3363 249 N SN N
81, 6,92 1850 131 3164 2000 1420 3420 2% 6 AN |7 -
X rerar(3) %991 E.Tm : 55766 17267 11632 8899 2133 XA
Total of P.1453100 743€.10 60586.,10 57240 8027.6C 65277.60 4€9° . S0 NN oy
2" " P. 60480 239 4¢€ 8 4425 64920 25713 90631 _&202 A —
Gran' Total. 129571 42207 171778.10 139427 45382.60 184009,60 13031.5%0 . .

——— -

- -

Total arrear dues for the perio* Cct.85 tc June,9Z comes <l
B.3i3031.50( Thirteen thousars chirteeman’ palse €ifey) onvy.
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Before the Central Administrative Tribunal Allshabad

Circuit Bench Lucknow

Civil Contempt Petition No. <% /92

-In Re ¢
Vishva Nat\h singh . .o Petiti%ne;
Versus
Aslam Mahmood & others e ... Qpp.Parties

COUNTER AFFIDZVIT ON BEHALF OF OPPOS ITE
. . _PARTY NO. 3.

I, S.Mu.N.Islam aged about 3\Sr§rears son of Q’JQ

sri £ WW’A resident of ‘7/ d&?ﬁ P

\EN U

T 929 Fifas e agrs

W e ygay

$1. Divisional Perao
. ‘a !o R.ﬂ",.

o

{/¢4£QLU¢WJ do hereby solemnly afﬁirm and state.‘
on oath as under;

1. That the‘deponent is the opposite party no.3
in the above mentioned contempt petition and as such
is fully converﬁgnt with the facts and circumstances
of the case. The depoh@nt has read ths contempt
petition aﬁd ig reply, he has to make the fqllowing

\

submissions.

cael OHeen.v

Lucknew,
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.2. That the contents of paragraphl of the

contempt, petition are not denied.

3. | Thét in reply to the contents of paragrapﬁ
2 & 3 0f the contempt petition, it is submitted
that after.o.ﬁ,NO.286/198§ was éeéided,-a copy of
the judgement”dated 5.5.1992 was obtained aﬁ& there
after the same was sent to the office of General
Manager (Law),Nofthern Eastern Railway‘at Gorakhpur
from where the  judgement dated 5.5.1992‘alongwith
» ! .

oﬁher relevent papers was sent éo the Railway
Board for filing special Leave Petition before the
Hon' kle supreme Court. The Railway Board:commumicateé
its éecision of not filing an Special Leave Petition
vic}‘.e D.‘CeNOePC—-IiI/‘;‘vaCTCw 277 ;;éted 24.7.1992 to

- , | b i U
the General Manager (Law),N.E.R.,Gorakhpur,, wrote
to tge deponent on August 5;£§9é commﬁnicating the
aforesaid dECision.of the Réilway Board; The letter
dated August’5,1992 of the General Manager (Law),
Northern Eastern Railway, Gorakhpur, was received
in the office‘of the deponeht on 19.8.1992.

Q,Q,Ufw :

after the, dated19.8.1992 was received in

the office of the deponent, the records pertaining

&1, Divisipﬁg) Persoanal Offices.

% E. Railway, Lucknow.
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' to the applicants of 0.A.N0.286/89 were collected.
It ma§ be meﬁtioned,that excépt Sri V.N.Singh, all
the other applicants have supera;nﬁated and as such
it_took.SOHetim§ to collect the entire data relating
to their salary etc. After the entiré data ﬁaé
collected the salary of the appliéant and oﬁhers

' f | was refixed in accordance with the judgemeﬁt dated

5.5.1992 of thg¢Hon'ble Tribunal. The applicant

has been given thev;enefit of special pay of Rs.35/;

on notional basis and his pay in the cadre of Head

clerk has}been refixed with effect from 1.10.85,

the date of his promoticn as Head Ckerk, taking

into account the special pay\éf R5.35/- vice

~ ' " letter dated 19.10.92. A photostat of office order

dated 19.10.92 is being annexed as Annexure No.Ci-1

to this contempt petition. The order datsd 19.10.92

has been served upon the applicant oh 20.10.92.

4. That the contents of paragraph 4 of the
contempt petition have not been correctly stated

' and hence denied. It is denied that respondent have

Swh) e
oY gew wrfaw wlawrd), wilfully
gETAY ¥R arean

Br. Divisionsl Fersounsl Offices. |\ - 1y7¢ Tribunal. The circumstances in which the
9. E. Railway, Lucknow. ] '

not complied with the directions of this




$ 4 : Q\ﬂ%

. _egukd s .
order not be complied with earlier, have been

stated in the paragraph above.

5, That in reply to the contents of paragraph
5 & 6 of the contempt petitiohf it is submitted
that the judgement déted 5.5.92 passed in O.A.
N0.286/92 has been complied with and the salary

of the applicant ﬁas beén'refixed in accordanée
with the said judg'emént and the appvlicaht shall be

paid the daifference very shortly.

6. That im repdy— o the coﬁt@nts of paragraph
7 of the contempt petitida'are detgied for want of

knoWledge.

7. That in reply to the contents of paragreph

Gl
T few wrfos wivsrd,
et va, wuws
$5. Divisional Pérsonast Officer

", B. Railway, Lucknow ‘

g of the‘CQntemptvpetition, it is submitted that

the judgement dated 5.5.1992 in O.A .N0.286/89
has been complied with and the applicant shall be
paid the difference in salary  very shortly.

Be That the deponent has highest regards

for the ordes pa ssed by this HpnZble Tribunal and
_ & '

in case the deponent is found guilty of having
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committed contempt of this tribunal, the deponent

~tenders his unconditional apiblegy.

~

Lucknow s : DEponent
Dated s W10/ Sv Tt m Wﬁwmvmr
' )
Qe ¥R, ooy

$r. Divisions] Pery

g O&5-( ifficey -

Rallway. Luck now

Verification

I, the above named. deponent , do hereby.
verify that the contents of paragraph 1 &2
of the affidavit are true to the personal knowledge
of! the deponent and those of paragraph LS are
' , vecpnd4h o
believed to be true on the basis ofAlegal advise.
No part of it is false and nothing mate#ial has

been concealed. So help me God.

- SMDV\L«

Dated s (e, € Deponent™

at d’c Q/)—- , ?L_ ga(vmwﬁxa I,
it g, o -

Lucknow. | 81. Divisions) Persomusi dicer,

% E Railway, Lucknow .
I personally know and verify the

deponent who has signed beforg me.
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.

Solemnly affirm before me on
at A.M./P.M. by the deponent

who is identified by Sri

aAgvocate, High Court , Lucknow Bench, Lucknow. I

have satisfied myself by examining the deponent

that he ugélerstaneis the contents of this affidavit

which have been read over and explained by me to

him.

) WA
qwe gaw wfas w980,
qataT Yoy, A4
1) Divisional Personnel Offices.
) a_ B, Railway, Luckaow.
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. | Before ‘W{/«K’ WWVI/ M

P P
n the Court of _

.......................

..........

o NeR Gy
jl meé

....................................

ar, act apply and prosecute the above des-

[ Railway Advocate..%u ks ‘/W&D ''''' to appe
cribed Writ/Civil RevisionICase[SuitIApphcalonIAppeal on my/our behalf, to file and take back documents,

{ the Court, to deposit moneys and generally to represent -myself/ourselves in the above

1o accept processes o . : : . . .
R 11 things incidental to such appearing, acting, applying, pleading and prosecuting for

proceeding and to do a

J/We hereby agree to ratify all acts d

myselffourselves. | .
one by the aforesaid Shri.W. M /\/%’6

Railway Advocate, ﬂé ﬂW/Q

executed by mefus this......oooeiei
T '
i N
3oL

..........................

i
(Bl ffy

]

- Dy . 4 -. y
SO A kit
84 | =S % ;;%(%ZD/Z)
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Before the Central Admlnlstratlve Trlbunal Allahabad '

Cir-cuit Bench Lucknow

Civil Contempt Petition No. /92

In Re

)

Vishva Nath Singh T " .. - Petitiomer

Versus o T .

Aslam Mahmood & others . .o Opp.Parties

"~ APPLICATION FOR bXLMPTION FROM
PhRSONAL ATTLNDENCE

The applicant naméd abdve most respectfully T
begs to submit as under |

1. That the applicant is the opposite party no.1

in the above mentioned contempt petition and as such is g

fully conversent w1th the facts of the mse.

2. That the judgement ang order dated 5.5.92 passed

in OA No.286/89 has been complied with and a counter

aff1dav1t to that effect is being filed alongw1th this .

appllcatlon.

That it is necessary in the interest of justice k-

that the personal attendence of the applicant be exempted.

=

PRAYER

Wherefore, it is mdﬁt”reSpectfully'prayed that

-thé personal attendence of the dpplicant be exempted.

-

(Qrniet Gucsada_

( Rakesh Srivastava)
Advocate
Counsel for the petitioner

Lucknow:

Dated s “Dec. 1992
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Before the Central Administrétive Tribunal Allshabad

A

Circuit Bench, Lucknow

-

Civil Contempt Petition No.-szf/92

" In Re s

Civil Contempt No.52/92

vishva Nath Singh .o .. Betitioner
Versus
Aslém Mahmdéd & others ve «» Opp.Parties

COUNTER AFFIDAVIT Ol BEHALF OF OPPOSTE
. BPARTY NO. 1 ..

m'oxw\\uk . '
I, Aslam Mehem@dd aged about So years

son of sri N. Makmud resident of

do hereby solemnly affirm

and state on oath as under s

le That the deponent is the Divisional Railway
| _ ond &

‘lanager, Northe®m LZastern Railway, opposite party

no 1 in the above mentioned contempt petition. He

has read the above menticned contempt petition and

has understood the contents th@fé* and in

reply he hag.to\ﬁgﬁﬁwﬁﬁéﬂﬁgllowing submissions 7
WISIORE | way-Luckoo

b(%a}l%udt .SE;RN ‘ .

[
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1‘\4, L)

-verify that the contents of paragraph 1 te=

(&S

..
[\
e

/(Qé
3. | That the deponent adopts the submisszions
£ '- F v -"\.‘Q’
made by Sri S.M.N.Islam, Senior Divisional Persornal
OfficeéhN.E.R.,Lucknow/aad in para greph 2 to 7 of

his counter affidavit to the above mentioned

contempt petition,

| VIR
_3. That the deponent haskhighest regards for

the orders passed by this Hon'ble Tribunal and in

case the deponent is found guilty of having committed
contempt of this tribunal, the deponent tenders his
unconditional apology.

Lucknow ¢ 7
~ PivisiDepdribng Manager

/ g //, 9 A M.E. Sowsty ov-Lucknow
Dated ! ‘ )

VERIFICATTION

I, the above naméd deponent, do hereby

A}

of the affidavit are true to the personal knowledge

of the deponent and those of paragraph 2- O 2 are

. believed to be true on the basis of legal adfise.

Ep'part of it is false and nothing material has

¢

been concealed. So help me God.

Lucknow s : | Chéfg‘
paceas 1€ 11§ PosmEin

N.E. Rltway- 2o
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I personally know and verify the deponent

who has signed before me.

Advocate

Solemnly affirm before me on
at | A.M./P.M. by the deponent},
who is identified by Siri‘ o | . Advocate,
High Court , Lucknow Bench, Lucknow. I have satisfied
myself by examining the deponent that‘ i’xe understands
the contents }'ofl this‘affiélavit which have been réad

over and explained by me to him.



j':

3. That it is necessary in the interest of justice

cud

Before the Central Administrative Tribunal Allahabad

Lucknow Bench,Luthow | 'ﬁia///
Civil Contempt Petition No. /792
SeMeNeIslam .o L e Applicant
In Re &
Vishva Nath Singh .. " .. Petitioner
Versus
 ARlam Mahmood & Others .. .. Opp.Parties

APPLICATION FOR EXEMPTION FROM
PERSONAL _ATTENDENCE

The applicant named above most respectfully

&

begs to submit as under :

1. That the applicant is the opposite party no.3
in the above mentioned ‘contempt petition and as such is

fully conversent with the facts of the case.

2. That the judgement and order dated 5.5.92 pas:ed
in OA No.286/89 has been complied w1th and a counter
affidavit to that effect is being filed alongwith this

application.

that the personal attendence of the applicant be exempte

PR AY ER

Wherefore, it is most respectfully prayed that

the personal attendence of the applicant be exempted.

Gl Jbaxl%otﬂA

Dated : ( Rakesh Srivastava )
. Advocate
Lucknow :

Counsel for the petitioner s
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IN THE CENTRAL ALT’INISTRPTI\B TRIEUNAL o \ wWwH
LUCKNOW BENCH LUCKNOW . | \gﬂg
QQQQQQQQQQ . . gb\\&\mﬂ
No. GAT/CB/LKO/JULL ‘ : | - Date |
CONTEMPT NO.- 52 . OF * 1992 (1)

NOTICE OF CONTEMET
To ' ; ) : ,
1, Aslam Mahmeed, Divl. Railway Manager, NER, Ashok Mdre,lucknew.

\qé 2, Mohan Lal, Chief Persennel Offdcer, NER, in the efficeef
o General Manager, NhR, Carakhpur.

3. S. M N. ‘Islam, Senier Divl. Personnel Officer, N.E. Rallway,
Offiee, Lucknow. :

Whereas information 4s laid/a petibion 1s

made by _Vishwanath Sineh L th
net cemplied the erder ef this tribunaldt. 5.5.92

O..AO ﬂ@o 286/89.

And whereasd a petition has been: registered against you

: ‘! for action keing taken under the contempt of Courts Act, 1971.
B ' ' ’ : ’
You are hereby required to appear in pgrson oOr theough a

~dLly authorjsed advocate on __ 124k day of Oek. 92, at
-;and on subsequent dates to Wthh the proceedings

Cirtre B bacimaws
may be adjourned unless othe4wise ordered by the Trikunal anG

show cause why such action as is deemed fit under the Contempt

of Courts Act, 1971 should not be taken against you .

Given uhder my hand and the‘seal of this Tribunal, this

17%h . day f ‘—‘&&@{’.——gﬁ—." e | .
%Q(‘/
' » Deputy Registrar.
Central Administrative Tribunal .

M,Panda_./ ' .

Encl: copy of Ceurt's erder. | ' -




L Lucknow_ Bench,Lucknow .

Cent ral Administrat ve Tribunal

Gontg No. 52/92 (L)
in
0. 2, 286/89

Sri Vishwa Nath Sinch | eesess Applicant,
Versus

Sri aslem Ahmad & others. ceeeees RESpmizmt
. , Respondents.

DATED s 7-8-92

Hon'ble Mr. Justice U.C.Srivasi.

,g‘i/ against them in non-cmnpliance of b,
given by this Tribunal vide its judgment dated 5.5.92 7

 in 0. A, No. 286/89 the copy of which is said to
have been served on them. To show cause personally or thio

through some Advocate on the contempt application
which shall be considered on 12-10-922,

sa/~- | sd/-
A.Mo v oco

Certified Cop

fnchiyy )
Judicial Secuon
CaT.
LUCKNOW,



