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Central Administrative Tribunal, Allahabad.
CIRCUIT BENCH, LOCICNOaI.

Registration O .A .N o . 285 of 1989 (L)

K .L .Q iopra  * . . .  Applicant

' Vs.

Union of India  and others . . . .  Respondents.

Hon, D.K.Agrav^al/JM

Hon. P.S'.?Iabeeb Mohammad/ AI'l

( By Hone D.K.Agravjal,JM)

The abovenamed Applicant has approached us 

'y- u /s .l 9  of the Administrative Tribunals Act X I I I  of

1985 for issue of writ of certiorari to quash the 

order dated 6th Oct, 1989 (Annexure A-1) passed by 

Garrison Engineer, East, Lucknow- Respondent n o ,3 

by which the Applicant has been transferred and 

directed to join staff duty in the office of C^S(P) 

Lucknow,

, 2 .  Briefly# the facts are that the Applicant was 

appointed as Sub Overseer in the department of Military 

. V  Engineering Services in the year 1958 and subsequently

promoted to the cadre of Superintendent B/R Grade II  

and continues to hold the same post. The Applicant's 

grievance is that he has been unfairly  treated inasmuch 

as, on the one hand the department has held that 

departmental promotees from the post of Sub Overseer 

to the post of Superintendent B/R Grade I I  are more 

suitable for executive duty rather than staff duty and 

on the same analogy, directed the posting of G .P .Pande 

on executive duty, on the other hand, the Applicant has 

been discriminated. His representation dated 12 .6 .1989  

has been rejected vide order dated 5 .10 ,1989  without 

assigning any reason. Reference has also been made to



.2.
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V

para 5-A of the policy framed by 'the department for the 

posting of Superintendent B/R G r .I I  which lays davni that 

they should be posted from one division to another division 

or from one sub-division to another sub-division. The 

Applicant has further stated in para H  of his rejoinder 

that he has no objection to his transfer in accordance with 

the policy to any other division or sub-division but he 

should not be posted on staff duty because the department 

has already held in the case of G .P .Pande that departmental 

promotees from the post of Sub-Overseer to the post of 

S u p e r in t e n d e n t  B/R G r .I I  are more suitable for posting on 

executive dutyo

3. The Respondents have denied.the contention of the 

Applicant, Their contention is that the Applicant has already 

been' posted on executive duty for about 3-4 years and# 

therefore, he has been shifted to staff duty.

4 . We have heard learned counsel for the parties and 

perused original record as v^ell. We are of opinion that the 

case can-be finally  disposed of. It  nsed not be made to 

linger on any more. It  is true that the guidelines for 

transfers are not mandatory but the policy of posting stands 

on a different footing. The policy of transfer and posting 

as framed by the department has been filed  as Annexure A-4.

A penisal of paras 5 -A and 5-B thereof indicates that 

Superintendent B/R G r .I I  are to be posted from one division 

to another division, or one sub-division to another sub­

division while Superintendent B/R G r .I  are to be posted to 

executive or staff duty or vice-versa. This is the main 

sheet anchor of the Applicant, We are constrained to observe 

that the Respondents have not brought on record any instance

where a Sub Overseer promoted departmentally to th e  post of 

Super'intendent B /R ,G r .I I  has been posted on staff duty. The ¥
I

-tn
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annexure A-5 is an order of the department itself  which 

mentions that Superintendent B /R  G r .I I  promoted from the 

post of Sub-Overseer are more suitable for executive 

duty rather than staff duty. The said letter was issued 

while posting G .P .Pandey on executive duty. The question, 

therefore, is as to why the Applicant has not been treated 

at par with G .P .Pandey . VJe are of opinion that the 

department should have stated specifically reasons v;hile 

rejecting his rex^resentation dated 12 .6 .1 9 8 9 . The often 

cfuoted maxim that "Justice should not only be done but 

shown to have been done" is  equally applicable on adminis­

trative actions. The adniinistrative orders should not 

only be fairly  passed but shown to have been fairly  passed. 

Vfe are unable to find  any reason as to why a distinction 

has been made in the case of the Applicant in the instant 

case. I f  the department has been consistently following 

the policy of posting departmental promotees on executive 

duty# we feel that the Applicant is entitled to the same 

treatment* more particularly when the Applicant has no | 

objection to his transfer from one division to another 

division or from one sub-division to another sub-division. 

We would not like  to interfere with the discretion of the 

competaht authority as regards the transfer of the 

Applicant but we are inclined to direct the Respondents 

to give the Applicant a posting on execubive duty*

5. The Application is accordingly allowed partly.

\
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annexure A-5 is an order of the department itself which 

mentions that Superintendent B /R  G r .I I  promoted from the 

post of Sub-Overseer are more suitable for executive 

duty rather than staff duty. The said letter was issued 

vJhile posting B .P .Pandey on executive duty. The question, 

therefore, is as to why the Applicant has not been treated 

at par with G .P .Pandey. We are of opinion that the 

department should have stated specifically  reasons V7hile 

rejecting his representation dated 1 2 .6 .1 989 . The often 

quoted maxm that "Justice should not only be done but 

shown to have been done" is  equally applicable on adminis­

trative actions. The administrative orders should not 

only be fairly  passed but shown to have been fairly  passed. 

V7e are unable to find  any reason as to vmy a distinction 

has been made in the case of the Applicant in the instant 

case. I f  the department has been consistently following 

the policy of posting departmental promotees on executive 

duty, we feel that the Applicant is entitled to the sane - 

treaumentf more particularly when the Applicant has no 

objection to his transfer from one division to another 

division or from one sub-division to another sub-division. 

We would not like to interfere with the discretion of the 

competafit authority as regards the transfer of the

Applicant but we are inclined to direct the Respondents 
. ,'t- ..«)
to give the Applicant a posting on executive duty*

5. The Application is accordingly allowed partly.

The Respondents are directed to post the Applicant on 

executive duty in any division or sub-division which 

they consider proper. The parties are left to bear their

ovJn 0osts, 

/

Dated: April) 
kkb.

1990

O0 ~ k  

MEI“IBER (J )
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Hon' nr, D,K. Agreual, o. m, 

thzjli,, nr. R, Bfl,lnff||liimnnian?A.n,

Ue havo hoard Shri V .K .  Barwan, Learnid 

Counecil for th* oppliotint* I

- Th. appiioant^hae o gtievenc .  in  t K a t .h . ,  ,,

t r an a f .r ra d  fto™ a a .n a l t l v a 'p o a t  to a , » „ a 7 n , i U v e  

Poat cu rta il in g  tha uJuai tanura of  3 yaara .  , The

Harnad counaal apaclficaUy pointed out that thi,

ourtaii„ant  of  tonu,t. la a atig„,a and oaiiaec liumilia-. 

tion  to hia  O lleht .  Ha haB'oontanded that tha a ar l lar  

tranafar f r o .  n o n . a n j i t i v a  poat to a a n a i t l v a ■poat had 

b - n  don. .van  .h an  a charga ahaet againat h i »  ollant

u.aa j a n d t n o ,  but that .no^, ha haa auddenly b .a n  ordara .

baok to non e e n a it lv a , poat, d r a a t ic a i ly  ourtall ing  tha 

t - u r e  period .  Ha haa also a l l ^ . a o  that tha p.ocadur.,

baon followar: ; ^ ? ? ^ -

tranafar ordar uaa a aaqual to cartain anony„oua

- co.pi.inta ate. Ho haa ,alao .ought an Intarl™ „U a r

that pending diapasal of tha app lication ,  t h .  order

^ l i . ^ : ! r ° 9 > c c o r d i n g ^ t o - u h l c h ^ h i a ^  c l i o n t T r e  to ’ 

tno\/0 'out bo fora 5 l / 7 /nd Un  ̂ _i

H. J  '  "«"'in9 the pendency'
of the Sboue aibpllcation. ' ' e

Thia caae ia Iconaidarad fit for ad ju^iU ion  and an '

lntarln. atay or iA daya'Ji' a ;ao  granted.

th is  caaa for hoaring on sshiih iiotf/'nWMY.,'

DM '.-i n^B~.nq - ' ^

(sDa)

Sd/_
a'iv). 2a/7/fl9

Sd/-
a.M.

o . . 

- 11

>-v

•.

( D. r>. DUBEY )

Cetai'iii A'linitni.<.tratW« TrjU«»»l 

A'.',ahaba<J,

<■ f

. y  -   ̂ *t 
■'1

1

/
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Hon * nr D 1̂ « ’ *~' ' " ‘
'J*K, Agreuai . n m

 ̂ -  V.K. B a . . , :

for th .  e p p U o e n t .

Th. appXicant a , r u „ . „ e .

t ra n s f .r r a c  f „ „  ,  ^ . n a u « ' p o a l  t7  a'

- n a u . n .  t .  . 3 . .  .an 0  V

le«rn.H " - ^ ThS

rnad couna.l spa,iflcaUy p,x„ted cut that thi, '
cu rta iU a n t  of tanure u  a s t i  .  " * ‘ h i ,
tlnn t u< ° ><U"lUio-i

0 S c l ie n t .  He haa contand.d that . a r l i a r  

tranarar frc» non aonaitlva post to aana ltlva  poat Kad 

" d o -  -van Uhen a charga ahsat agalnat h U  c l la n t  

ua. pandin,, but.that no. Ha haa audd .n l, . .a n  orda.ad 

back to non aenaUlya pest d ra a t .c a l ly  c u r ta i l in g  tha 

tenure period , Ha haa also aliaoad that th . proc.Hur.,

boon f o i io u . i -7 ; ; y ^ ? ^ r

tranarar ordat uaa a aaqual to ca rta in  anonymoua 

cc^ p l.in ta  « tc . H. haa .aXao .ought an intarim  r o l lo r

that^pending d i a p o a a l o f ” tha a p p l ic at io n ,  tho prdar

^ ! ! ! L '± ± iL f £ £ 2.L'ilng' 'to uhich hia c l i o n t ' C T ^

mova out barora !,,/■,/ ,̂, | / 3tS^ad during oh» pcndonc/

of the above application,* , ’

This oasa is  considered f i t  for adjudication and an 

interim  »tay of 14 days! i i i 'a iao  granted.

L is t  th is  casB. for hearing on adin.ias
on '-i'n-R,.nq, ^

,1 1

. Sd/- ,
Sd/-

a.M.

i- A T -T::̂ - d-T-E .O T:-v-.C C-O-

!i'

, 1

>'V

' F ,  [ f

( b .  s, d U b e y ')

SECTION OFFICER

■ -̂SiaitLwiu-JSgs/BQ !>fv

• I  1

, I. ‘ ' •
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26/7/89
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- S' . . L' I .-■ i b .

tmt
■ - - A p p l I c n . V t  

■iiiM A «- - 605 /B 9 V

Hon’ ror, D,K, Agteual, 0,M, 

tlfi.n,-, flFi ^i...,BsAfl8Utiimnnian?A.I»l^ '

Ue hava hsard S h r i V.K. Barman, Leernad 

Couneel for tha applicant,

Ths. applicant h «  .  g rlavanc. In  .Ih'at .he, has'ibiBn -  

transfarred  rrom a aensit iva  post to a nqneensitivo 

poet o u rtB ll in s  ths usual tenure of 3 yaare. i Th^W v  

learned counael a p e c if ic e l iy  pointed out that th ia  

curtailment of tenure i s  a a t ig .a  and caua.a W l i a - / ,  

tion  to h is  c l ie n t .  He has contended that th e .e a r l ie r  

tran sfe r  from non sen s it ive  post to senaitlye^post had 

been done even uhsn a charge aheet against h is  c l ie n t  

uaa pandinsi but that nou ha has auddsnly been ordered 

back to non sen sit ive  post d r a s t ic a l ly  c u r ta i l in g  the

tenure period. Ha has also alleged that the procedure 

r o ^ t e r i n o  tiriura Has' not been f o l l oued~ana~thr 

tra n s fe r  order uaa a sequel to ce rta in  anon/mr 

. complBlnta e tc .  He has ,elao sought an ln te r i™ \  

that pending disposal of the afip lication , the _ort 

according to uhich h is  c l i o n t ^ a T t c ,

™ove out before 3 1 / 7 / 8 9  be stayed during che penden^i 

of the above ap p licatio n ,

■This case is  considered f i t  for ad judication and an 

in teri™  atay of 14 daya is  alao granted..

L is t  th is  case for hearing on adroiba

on -1 g^R.,Bq.. '• ■ ........

Sd/-
A.M. 28/ 7/89

(sny)

Sd/-
a.M.

T T 0 C o  > .

^ K I i
j\J- f > .

I

1  [■&• • H  1  ^
( D. S. D UBEY )
SECTION OFFICER 

Central AJi'ninistrative Tribunal 
A!!ahabad,
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i.lciitrai Administrative Tribunal 

Circuit Bench. Lucknow

> BEF0RE*':̂ -IE CEKTML .ADMINISTRATIVE TRIBUNAL, D ate  ©f R-.c:.lpt by Past- ...

LUC»IC¥ BENCH, LUCKHQ’I . I
Application Mo.

K.L. Chopra . . . . . . .

Versus

Union of India and others

\

Applicant

Respondents

s.

S

I N D E X

.̂ Sl. No* Description of documents 
relied upon

Pages
from To

eOI-PILATlON NO. 1 

1- A p D l ic a t io n

2~ Annexure No*A-1 (Copy of
G.E.(East) Letter No.1472/ 
203/E-1 dated 6.10.1989 
issued hy Respond ait No.3.

3- Annexure No.A”l/l, (Copy of
CC LKO Letter No.901250/  

i/T0/25i/EIC/(i) dated 7.6.1989 
issued "by Respondent No.2»

A '  / 3

t (3 '

. k \

1/^

4-

5-

Affidavit

Vakalatnama

/ i /  / s ' / s '

Lucknovi/j

Dated? 16. 1 0.1989.

C^.G. Gulati)Advocate 

Counsel for the Applicant.

J



BEIDRE THE C ® T R ^  ADMINISTRATIVE TRIBUNAL# 

\ ; LUCKNOW BENCH. LUCKNOW.

^ p l n . NO. of 1989

I

■>

J
\

'K

Kish an Lai Chopra# aged about 51 years# son of

Shri Bisharhbhar Das Chopra, resident of Sector ' d '#

C“9y Kanpur Road Schane/ LDA Colony, Lucknow -

(presently working in the office of Garrison Engineer

(East) y Rani Laxmi Bai Marg# Lucknow cantt.

. . .  I^plicant

versus

1. Union of India, through its Secretary,

Ministry of Defence, Engineer-in-chief Branch, 

Army Headquarters, New Delhi.

2. chief Engineer, Head Qrs., coitral command, 

Lucknow cantt.

3. The Garrison Engineer (East), 4, Rani La>?mi Bai 

Marg, Lucknow cantt.

• ••  • • •  Re^ondents,

APPLICATION UNDER SECTION 19 OF THE 

AD^aNISTRATIVE TRIBUNAL ACT, 1985.

oSie Hon’ble chairman and the Judicial Meniibers Tribunal. 

The humble ^plicant'most re^ectfully showeth

s under %

oontd. .2



i
1. That the instant ^plication is directed against 

the arbitrary order vide letter No. 1472/203/E-l 

dated 6th October, 1989 of Garrison Engineer (East) , 

Lucknow respondent No. 3, by which he has been 

transferred and directed to join staff duty in the 

office CWE (p) / Lucknow. True copy of v^ich is filed 

as MNEXiJRE NO. A-1 to this ^plication.

r That the said transfer order dated 6.10.1989 -

(ANKEXURE HO. A-1) has been issued under the authority 

of Respondoit No. 2 vide letter No. CE CC LKo.Letter 

No. 901250/1/T0/25]/EIC/(1) dated 7 th June, 1989.
*

True copy of which is filed as ANNEXURE NO.4-1/1 to 

this ^plication.

That the %>plicant declares that the subject matter 

of the orders against which he isse^ing  remedies 

is within jurisdiction of this Hon'ble Tribunal.

4. That the sjjplicant further declares that the

application is within the limitation period pres­

cribed in Section 2i of the Administrative Tribunal 

Act, 1985.

5. That the facts giving rise to the instant application 

are as under t

6. That the applicant has been appointed on the post 

of Sub-overseer in the department of Military 

Engineering Services under the respondents in the 

year 1958 and subsequently promoted in the cadre of

. . . 3



3./ N K

Superintendent B/R Grade I I  and is continuing on -die 

said post in the office of Rei^ondent No. 3.

>■

7 , That the e^jplicant aggrieved against the said order

of posting, wrongfully over-ruling the policy of ^

posting on the turn over basis framed by respondent 

No. 1, the €pplicant filed representation on l2th June, 

1989 maitioning all facts therein. The true copy of 

the said representation is being annexed as iSKNEXURE 

No. A-2 with this application;

I

8. That the Rei^ondent No."' 2 has failed to consider the 

said r^resentation of the applicant and the seme

has been rejected without assigning any reasons# what­

soever. The True copy of the said order dated 5.10.1989 

communicated by the Respondent No. 3 Is being filed 

herewith as MREXJRE NO. A-3 to this ^plication,

9. That the policy of posting on turn-over basis has been 

framed by Re^ondent No. I vide letter No*79040/EEC(i) 

dated 30.12.198 3. According to the said policy# the 

transfer shall be made in the following manner as men­

tioned in paragr^h 4 and 5 (a), (b) s

*4* The staff employed on executive duties or where 

financial dealings and contacts with the public 

could be made# the turnover should however, be 

carried out. No person should be allowed to hold 

a particular sensitive appointment for a period of 

more tihan 3 to 4 years. I t  will be ensured that 

personnel posted to outstations are not due for post^ 

ing to tenure station and they are also the senior- 

most in the stations.

. . . 4
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4.

5. M ju st  moits within the same station can be 

ordered by the CE Command CE 2Dn^Cli>JE(Highest 

officer in the station) . But the command CE 

will order postings outside the station. The 

following guidelines are suggested s

a) Gde IIs  should be formed over from one 

Division to another Division within the 

same station. I f  that is not possible 

because there is only one Division in that 

station, they should be transferred from 

one sub-divi ion to another sub-division

in case of B/R Gde IIs  and from one station 

to anotiler section for Super- 6 Gde,II 

and F.M. Gde I I  by the €?E.

b) Gde Is  should be turned over from Executive 

to Staff and vice-versa ^le^should  be - 

moved from o n ^^a 4fo B ” to another division.

In case there is only one Division in station 

they shall be transferred to another station."

The true copy of the said letter ' E-in-c* s Branch,

New Delhi letter No. 79040/Elc(I) dated 30.12.83 

is being annexed as ANNEXURE NO. A-4 to this ^plication.

10. That acting in accordance with the policy laid down 

vide ^nexure No. A-4 the re^ondent No. 2 has confirmed 

the transfer order of Shri Anand prakash and Sri g.p. 

pandey. The situation of the c^jplicant is also similar 

to that of Shri g.P. pandey, who has been held D^artment 

proraotees from Sub-overseer to Superintendent B/R II  

are more su it^le  for executive duties rather than 

staff duties.

11. That the applicant is B/R Grade I I  and the staff duty

as per the said policy is meant for Grade I only, hence

. . . 5
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5.

the said order of posting of the applicant is 

illegal and arbitrary and against the Policy of 

respondent No. I.

l2# That the applicant was posted on turnover basis to

AGE B/R II Si^pivision# Lucknow on 7«5tl987 the 

ieiSPOr
No* 2, hence the posting of applicant has 

canpleted the period of two years only on turn-over 

basis is also illegal and arbitrary and against the 

policy of Respondent No. I .

13. That as per Policy of the Respondent No* I ANNEXDRE 

No. A-i 5 only Grade I can be transferred from 

executive to staff duty. The applicant being grade 

II he is not liable to be transferred to Staff duty 

as has been done vide impugned orders dated 7.6.1989 

ANNE30JRE NO. A-1/1, and dated 6.10.1989 ^NEXORE No. 

A-I.

14. That the applicant is also department prornotee from 

sub-overseer Non-Technical to B/k Gr. II and he has 

not completed the period of four years as per Policy 

hence the applicant’ s posting on turn-over basis 

is illegal and against the said policy of Respondent 

No. I and are liable to be set aside.

15. That inspite of the aforesaid facts, the Respondent 

No. 2 has posted the applicant against the Policy 

and directed to the respondent No. 3 to relieve him 

from his duty by 16th October, 1989.

.6
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16. That the abovesaid action of the Respondent No. 2

posting the Applicant on turn-over basis is totally 

arbitrary, illegal and liable to be set aside.

>

17. That the similar case has been considered itself

the Respondent No. 2 vide their letter No.901250/ 

l/rc/165/Elc(I) dated 2nd August, 1988 and the Policy 

as AHNEXORE BfG. A-4 has been given effect too, while 

in the case of applicant it is being violated arbi­

trary. (True copy of the said order is being filed 

as ANNEXURE NO. A-5 to this application) •

18,

■ J -

19

That the applicant having no other eff icacioas and 

alternative remedy available to hira, now beg to file 

the instant application on the following amongst 

other grounds;

Biat the applicant declares as there is no remedies 

available under the service Rules and the applicant's 

representation dated 12th June, 1989 - Annexure No.A-2 

has been rejected vide impugned order dated 5.10*1989- 

(Annexure No. -fA-3) •

That the applicant further declares that he has 

not previously filed any application, writ-petit ion or 

suit regarding the matter in respect of which this 

application has been made, before any court or any 

other authority or any other Bench of the Tribunal 

not any such application, writ-petition or suit is 

pending before any of them.

cdntd*.7
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y

a) Because the impugned transfer order dated 7th 

June, 1989 and 6th October, 1989 - Annexure Nos* 

A-1/1 and A-1 are illegal, arbitrary and against 

the policy 'laid down vide ANNEXDRE NO. A-4 of the 

Respondent No. I.

b) Because the applicant has not completed four years 

period at the present posting hence in view of the 

paragraph-4 of Policy (Annexure No. A-4), the appli­

cant cannot be transferred and the impugned Transfer 

order dated 7.6*1989- Annexure No. A-1 is arbitrary 

and liable to be set aside;

c) Because the applicant is a promotee B&R Grade II, 

hence he cannot be transferred on staff Duty in 

violation of paragraph 5(b) of the Policy (Annexure 

No. A-4) and the impugned order dated 7.6.1989 -

(Annexure No. A-1/1) passed by respondent No. 2 is 

illegal, arbitrary and liable to be set aside;

Because the respondent No* 2 has illegally rejected 

the representation dated 12th June, 1989 (Annexure 

No. A-2) of the Applicant without assigning any 

reason vide order dated 5.10.1989 (Annexure A-3), 

hence the said order is illegal, arbitrary against 

the principle of natural justice;

e) Because the transfer order dt. 7 .6 .1989(Annexure 

No* A-1/1) passed by Respondent No*2 is liable to 

be set aside.

* »8
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8.

~6, ,E  i . » i  e . f . s  ,

WHEREFORE# the applicant most humbly and respect­

fully prays for the following reliefs s

>

:x.

i) THAT the Transfer order/letter No* 1472/203/E-I

dated 6th October# 1989 (Anne»are No. A-1 ) Issued 

by respondent No. 3 on the basis of authority con­

tained in Better No. 90l250/l/Lko/251/E-l-c(I) 

dated 7*6.1989 (Annexure No. A-1/1) issued by' 

respond^t No. 2 may please be set aside being 

illegal# arbitrary and against the policy.

ii) That any other appropriate order or direction

which the facts and circumstances of the case may 

admit# be also issued or passed.

iii) That cost of the application be also awarded to the 

applicant.

INTERIM RELIEF

Pending decision of the application# the applicant 

prays that the operation of Transfer order dated 

6*10*1989 passed by the respondent No. 3 (Annexure 

No. A-I) on the basis of authority contained in 

lettOT No. 90l250/l/ro/251/Elc/(I) dated 7.6.1989 

passed by respondent No. 2 (Annexure No. A-1/1) may 

please be stayed.

Postal order of Rs. 50/- onlybearing No. 8 392o2 

dated 13,10.89 is filed with this application.

contd...9
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... ................. .

th ' LIST OF EHOiQSURES :
I,

1. Copy of G*E» (East) letter No»1472/203/E-I dated 

6th October, 1989 issued ty respondent No* 3*

2* copy of C.E. C.C« LKO. Letter No. 901250/1/TO/

251//EIC /(I) dated 7*6«1989 issued by respondent 

No. 2.

y  3, copy of Representation filed by the applicant dated

^  12th June, 1989.

4* copy of rejection of representation order dated 5th

October# 1989 of respondent No* 2.

5. Policy letter dated 30*12*1983 issued respondent 

No* I*

6. Copy of letter dated 2.8*1988 issued by respondent 

No* 2.

VERIFICATION

I , Kishan Lai Chopra, s/o Shri B.D. Chopra, aged 

about 52 years, working as B/R Grade II in the office 

of G .E .(East),Lucknow ♦ cantt. resident of Sector 'D ',  

C-9,Kanpur Road, LEA Colony, Lucknow, do hereby verify 

that the contents of paragraphs / to /r  are true to 

my personal knowledge and those of paragraphs to 

are believed by rae to be true on legal advice and that 

I have not suppressed any material fact.

Lucknow;

October #1989



A

betore  the central adm inistr ative  tribunal ,

LUCKNOW BENCH, LUCKNOW. .

Appln. NO. of 1989

>

Mr, K.L. Chopra

Vrsc

Union of India and Others.

^ p l  leant*

Responden ts.

j
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1A7-3/ /E1.

MESi^44205^S 
^hrlK L Chopca,
S\̂ djtx B/R Gd& II .,
(ihroUgli AGE B/R I Sub.DiV/

/ /

0(i>
Oct aa-

PQSTI^G/TRAN«SFEa ON TURN OVER EAS^

1, yc\̂. are hereby,'permanently transferred to CWE(P) Lucknow ini t ^
interest of state  ̂ . .

AutE4 CE CC Lko l^tteir No 90125Q/VTQ/25VEIC(I)
! datd(i) 07. Jun 89*

2* You will.be releive<f. of your dutiea onj Oct 89 (A/N.) by; this 
office-and reportu to. your new fonmation. imediately^ - ^

o .  .  ^

3^ No TA/D/̂  is admissible*/ * ‘ '

Yoa will, siibmito the following.-befora you leave,,this office.

; '-(a) Clearance.certificate.- ,  ̂ qeparUyre.Repon1b

(c) CGHS Card . ' (#) Pt,Identity/ Cakui]

5. it will be noted! that your, pay and allowances ^or the month of 
Nov 89 €md onward will be, claimedi by youK new formation! only aftec 
yoU'i^eport there physically for dutjiv .

• -iy'- C
pistributioul

< R K Chhabrja.
. Major 

; V ‘ Garrison/Eogineer’ -

h
3^
4.
5.
6.

7.
8. 
9.

CE CC Lucknow 
CE LZ Lucknow.
CWE-(P) Lucknow
CDA CC Lucknow
BSO (Rev)
BSO (f/S) Lko
E-1i P£^
E-1 (Con)
Documents d k

Pay and allowancea. of above, named individual 
has be^  claimed, upto OcU 89 at the, following 
rates.

CCA HRA
- - - - - - - - - - - - - - - - - - - - - - - - -  7 ^

B/Pav CCA

^ ^ 0 ^ 0  15 134 5 . Sub -̂ fts 500.00 PM,
CGEIS fts 20/- PM̂  
cam Rs 3/- EM.
Date ofc Birtlii ̂ . 12-4^38
Date. of next increment. - 01 • 10.9^
Casual Leave- Balance. -12' days.
RH Balance. - O2 dayfî  .

’■h'
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betore  the central adm inistr ative  tribunal ,

LUCKNOW BENCH, LUCKNOW.

Appln, No. of 1909

'V
1

Mr. K.L. Chopra
Applicant.

Vrs,

Union of India and others.
Respondents.

J-

ANNEXURE NO. A ' ^ / /
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V

V E R 1 g I C A T I O N

I# Kishan Inal Chopra, the deponent do herel^ verify 

that the contents of paragraphs 1 to 3 of this affi­

davit are true to ray personal knowledge. No part of 

it is false and nothing material fact has been concealed 

"SO help me God.

Signed and verified this th day of October, 1989 

at Lucknow*

'V

IAIj chope?a ) 
Deponent.

I identify the deponent, who is personally 

known to me and who has signed this affidavit 

before me*

Lucknow;

^  . October (^,1989

4 o is ideni{?r J by

' ‘""‘i h':vi •' ■ :i cvs<̂:r 
leroncn; i! : i i, • co:i cn s
jf this ■ i-.v, ;,e:h h s ! :-. n re. d cu: vnd 

•xplained by me rcecbaigal 150/2W

* ^ --1- [

Oath Coiuai'SSioBes 

<Kfjl Coem l*k»
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'V' BEFORE IHE CENTRAL ADHII'JISTRATr/E TRIBUIi4L, ■ ' ^

LUCKKOW BENCH, LUCKNOW.

Appln« No» of 1989

K.L. Chopra . ........... .Appliocurb

Versus

Union of India snd others ............................. ...Respondents

' i n d e x ’

Sl.No* Description of documents Pages
relied upon From To

COr^IUTlON NO *2

1- Annexure No.A-2 (Copy of 1 ^ 3
Representation filed by the 
applicant dated 12.6.1989.

2“ AnnexureNo.A”3 (Copy of If -k ^
■Rejection of Representation 
Order dated 5.10.1989 of 
Respondent No.2c

3“ , Annexure No.A~4 (Policy letter
No'.79040/eIC(I) dated 30.12.1983 
issued oj the Respondent no.l)

4“ Annexure Np.A~5 (Copy of letter
dated 2. 8.1988 issued by the 
Respondent No.2.

Lucknovj;

q  k  /■.

Ap^ioant 
Dated: 16.10.1989’.

. ’ (S.C.Gulati)Advocate
Counsel for the Applicant
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before  the central adm inistrative  TRIBIINAL,

LUCKNOW BENCH, LUCKNOW.

A ppln . No .
of 1969

V

y

^.L. Chopra

Vrso

A p p lic a n t .

Union of India and others.

i^NEXURE NO.

Responder ts.
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, ’ . 'Siiam  t Mjs;>4«205< Kl. Oi^jpra
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o m c «  ©f »B ( W t )
hu^imv *226(^2
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Ihe Oiief mglnatf* 
load(;partors Central (bouaad 
Lucknow i22600e

ftr o u ^  I Prantir cluanel

m m M - ( E j s a - Q m a A S u i

sir,

I  aa « b » ^ d  to know al»out my postins f r a  6B (Bast) 
lucknow to CUB (P ) tuclaiow orderod on turnover ^aals vido 

your HQ letter No 901260A / V 0/ 261/ e I 0( I )  dated 07 Jun 89
my turn over postJjig is not in oonflradty with tlio 

Jfi postings/transfers as laid down in &»in*
Sa Headquarters letter No 79040/kCC dated

context I  put forward the following 
faots for your kind odisideratidni-

(a) On completion of my tfntire at hard/tenure stationt 
r i x  Tallwhat, I  was posted to as XMcknow*

(¥ ) On resuming my dity, % was posted as * 1* in 

«B ( B u % )  Luohaow for throo months •

( e) Ihereafter I  was shifttd to ABB B /R  I  Suk nLvisiom 

(under 0B (Bast) Luebaov^m 1981) .

(d )  A^ter that OBOC Tide their letter No 90l2fi0A /  

TumoVer/463/BI C (D  dated 16 May 87 orderod my postLng 
m  the timover iKtsiii |o j^B HBS iai0 hL«Ka*Sala1i under 

>  y ®B ( Wist) ludaiow* ,

( • )  Since lalflihl^ca-Talak is sn out station andlwas 

not the longest itayoo at  Lucknow station, my posting

I  go®ted^to QE ( \ M t )  Lucknow

to t?d ^9 ^May^OT^ 9™ « 0A / ^ m o v e r A W B I C ( I >

a£1 posting on turnover basis was aade to
ASE B /r I I  sill niTision (under GE (Bast) Lucteiow)

dated 03 OUl 87H^ason t a t  teiown to your offtoe*

• • • • «2



■V
,betore  the central adm inistrative  tribunal ,

LUCKNOW BENCH,, LUCKNO W.

Appln. No. Qf

,£4-

X

Mr, K.Tj. Chopra

v rs«

Union of India and others.

^ p l  leant.

Respondents.

> y

M nexure n o . " 3



0^"^Oc,t 89 ■ ,, ,
« '

b/ r I

Iiil £ 2 640

Reference your letter Mo. 103-v'30/b i ,

2-,  ̂ B,* co.e h*d t.-, ,  . "  ®-
iiHstad v ’ ''V tr '-P ’'■̂ itl'i HQ C ^  c c  yur\

2 5  Se-p 39  t ’- ^ t  t h l  ^ ® ‘t t e r  Wo 9 0 l 2 5 0 / i / T n A

■ • ■ - >■ V.T V*. •; • t • . .

r

0-

X-'RarnsKhw?r^)

XE  ’T'

Garrison Engineer

> ' >



f

bepdre the central adm inistrative  tribunal ,

LUCKNOW BENCH, LUCKNOW.

Appln. No. of 1939

a

Mr. K.L. Chopra

Vrso

Union of India and others.

Applicant.

Respondents,

ANNEXURE NO

y



phone ; 372337 

f

iJnginoor 9 30 Doo; 7-

m - Bouthorn ColghxxJ, rdtW»

, HQ Etstera Corr’.Qtsl, Caloutt’*
HQ CcJutral Connand, Jucuimvi 
HQ, Westorn Cormand ,

jlorthoi-u Co-rijsaijc], C/V;, 53 /.V'Ow 
;iip:

f e :  v -w XHK n;j?s'■

Boforoz’co tnis HQ letter Ko f» vfn
Ig w p ^  thoroto. /-^ i. tfUc

“ '̂ *7 ., Ordors/lnfitructiona Inying down

trfiP-SfOr of Givilifin 8iih/Trr1in'>'</j

 ̂ u .w j !?0 AvifT.r:?;6dt 

■ ^  ' •• ■. 

the brocd principles iAccordiDjg '.to'-'-‘K ; 

:_J.or,5.l,no 1 i n . tho ;;3 S  to toMre- i i ® . ] '  i

abovo



m - /
m h  ■■

<<r"- ^

Apponaix. ’A» to 2̂ l̂̂ V̂3xiil3cK̂ .̂ &â ■̂'•
'4- icM^r  M o  .79040/^T G  ( l )  dt'^ao B o c  m  ■ . .;

••■-'■f J d im  m-)?DT?'K?, .T: '4 '

. ■:



before  the central adm inistrative  tribunal ,

LUCKNO W B QICH, LUCKNO W.

Appln. No. of ĵ 989

%

>

Mr. K.Tj . Chopra
Applicant.

vrs«

Union of India and others.
Responder? ts

: - . > V

-4

i^NEXURE NO.



0'

k

A
\ ■■ \ ‘ j

r;j'l 6:. 1

i/01 2:;G/1 / I 'O / 'i  p3/EiC( I }

Ciiioi' J2j;incer 
hxicVinov 
LucLnov,

-'IK iricC'j ,.. i-J- .'f;;)

- O'/.vv . C

* •' ■ :■ ■ >,

ci jt;

:‘r
'■fl'V 
■' >t •

0v::..:i::c:-: -̂n:’
ccHMxiere;tidns-

k t e d ^ S r L c  790i,0 /E ic (i)
, tc^hcld a

ovcrs^c^ 'orTfz^ec :' -/« ^  fr=,, £^b

^or aecutive idutiei r:i;h6r‘'c-;̂ i s-it-iae. :"|

(c) :^hri ^nand frai'tr^h ^
on executive duties".;? feU  recruit'r.nd v;orkin£ ^
in vosue.andhe i . con^d^ed 1  >er th^pioicy
appointment. ’ • oe .Mere suitable ior staff .y>%-

required/^'" clian-e in existing posting orders in not

This has the approval of ..CE thds HQ.

'-t
:t 
'ih

li
, ■ ' ifc
. / , -'v“::f

"ifi' .

'.#■

Copy to :- 

Cm'E (?) Lucivnov, 

G£(H) Lucknov;

u ^ -  X  X  X  X  X  X  X  X  

iiic^Cnuvinder Lai )
Lt Col 
'̂0 I (Fers)

Ch i e f En£ i n e er

■;:9

•‘ ;■: a-



BEFORE THE CBMTML ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH7 TvlCKNOW

CJM. Application

in Re: CA No.285 of 89

K.L, Chopra Applicant

-vs*

Union of India and others

4 -

A m i C A T I O N .

The Respondents above named begs to submit

as under:-

(O'

4

1. That the factsreasons stated in the

accompanying reply, it is expedient in the

interest of justice and most humbly recfuested that the

application as well as praye(r for interim relief

may kindly be rejected,-

g R A Y E R,

Wherefore it is most respectfully prays that 

the application as well as prayer for interim relief

filed by the applicant may very fclndly be rejected

in the interest of justice.

(VK CHAUDHAĴ lf 

Addl. Standing Counsel for Central Govt 

Counsel for Respondents.

Lucknow,

Dated: \6>' Oct 1989;



r

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BEM3H, LUCW'IOW

OM.- No* 285 of 1989

K.'5L," Chopra Applicant

-vs- 

..  Sespondents,

%

>■>

Union of India and others

fRHLIMINARY OBJECTION TO THE GRANT OF INTERIM RELIEF,

1.

The Respondents begs to submit as under:- 

That the applicant is not entitled to get

interim
any/relief for the facts and reasons given

herein under as many of the allegations made by the 

applicant in his application are incorrect and reply to those 

allegations in short is given only at this staged

2^ That parawise reply to the contents of the

application in short is given herein under as it is not

possible t© give proper reply within such short period ©f

few hours,' in view of the fact that the copy of the

application was not supplied in the office of the opposite 

party no.3 and only copy of the compilation no;*2 ie?-

the copy of the enclosures was given in the office of

the Respondent no.3 along with the notice in the afternoon



-2- %
©f 17th October 1989. However with the help of the CotJnsel

who received a copy ©f the application as well as copies of 

annexttres compilation 2 is being prepared and filed as the 

matter is ratafMlsjfKiS urgent and is listed for hearing

on the matter of interim relief ©n 18.'10,89,

3. That the contents ©f para 1 to 4 of the

application need no commentŝ -

That in reply t© the contents ©f para 5 of

the application it is- submitted that no catase of
to

action was has accrued the applicant for 

filing the instant application.’

That the contents ©f para 6 ©f the application

are not disputed.’

That in reply to the contnets of paras 7 & 8

©f the application it is submitted that the Respondents

never ©ver-ruled the policy regarding posting issued by

the E-in-C’ s Branch, Army Headauarters and it is wrong 

t© allege that no such infringement was done in the case of 

the applicanti  ̂ However the the representation of the 

applicant was considered and was not found fit for inter- 

frrence and hence rejected. It is pertinent t© mention

that the applicant was transferred ©n turn over basis

in as much as he has been transferred after 8 years 

continuous service on sensitive appointment, although



4»

-3“

he was likely t© be posted after 3 t© 4 years ©f 

service on sensitive appointment t© the post of

staff dirty3

k

y

That in reply t© the contents of para 9 of the 

application it is submitted that the posting of the 

applicant was done as per policy decision mentioned by the 

applicant himself in para under reply,' It is absoltately

wrong that he has not posted 3 - 4  years ©n the sensitive

appointment. That the applicant was never posted outside

the Division within the past 8 years ie;' since 1981 and he

cannot be posted on sensitive appointment for more than 4 

years in one division. Since the'applicant has been posted

in another division within the same station after 4 years

cause
he has no right or kesk of action to challenge the same 

before this Hon’ble Tribunal,

8, That iRxxKplcy tfee contents of para 10 of

the application are wrong and hence denied. The situation

of the applicant is not similar to that of Shri GP Pandej’'

and toand ffrakash. It is also pertinent to mention that

it is for the Department to consider the candidature of

any person for posting in sensitive post or on staff

duty post and since GP Fandey who was promotted from Sub- 

Overseer was found suitable for executive duty at that moment.



-4«-

r

V-

He was allowed t© d© the same dtaty from one division t© ^  

another division but the applicant also with regard 

that consideration was given executive posting for a 

iseriod of 8 years instead of 4 years. In the case 

©f Shri A nand Prakash no interference was made by the 

higher authorities on his representation. It is also

pertinent» to mention that the matter regarding

posting ©f particular post ©r the division is in the

look out ©f the departmental competent authorities and the 

Hon'ble Tribunal seldom Entertain in such matters where 

the same are n®t malafides ®r primafacie arbitrary.'

9$ That in reply to the contents of para 11 ©f

the application it is submitted that there are many post of 

staff duty for b/ r Gr* ÎI and the applicant has been posted 

©n the said post , it is wrong t© allege that the staff

duty p©st are only for Grade~I^

IGJ ^hat in reply t© the contents of para 12 of

the application it is submitted that the posting ©f the

applicant on 7p5|89 to the bM  Grade?II Sub Division,

Lucknovif (under the same Division) cannot be termed as turn

over basis as per posting policy quoted by the applicant 

himself as there are number ©f divisions in Lucknow 

such as GE(West5, GE(East), GE(E&M), CWB (Project) etc?



Ilf  That the c©ntents of para 13 ©f the

applieation are incorrect as stated and c©py of letter

©Rclosed as Ann xiare a-5 has wrongly been interpretted

by the applicant!

I 2 I That in reply t© the contents of para 14 of

the application it is submitted that the Departmental ' 

promottee from the post of Sub-Overseer to the post of b/r 

Grade-II are not always liable to be posted on sensivie 

4uty. As per policy and procedure they are supposed to 

be posted at least 4 years on the sensitive post whereas 

the petitioner has been working on the sensitive appointment 

for the last 8 years in the same division within the
*. -

same station^* As per exigencies ®f service or administrative 

requirement even before completion of 4 years the incumbent
*

can be posted anywhere either on the post of the sensitive 

appointment or staff duties even outside the station," 

which is particularly mentioned in the policy referred to 

by the applicant (para l{b}.'

13, That the contents of para 15 of the

application are wrong and hence denied and in r^ply 

it is stated that there has not been any infringement

- 5 -

That the contents of para 16 ©f the application

of the applicant is neither arbitrary nor illegal



y-y

j- y  “  is iiaWe t® be set aside?

15? That in reply to the ccnients of para 17 af

the application it is submitted that there is ns

siBixlarity between the case af Shri GP ‘'andey and 

Anand frakash as well as of the applicant.!

■'■4
16S That the contents of paras 18 to 2 0  of the

application needs no comment.’

r

^  t^ken by the applicant are

not tenable in the eyes of lawr as per avere^ents made 

by the respondents in the above paragraphs in their reply.

183 applicant is not entitled to get any

« U e f  either by way of Interim matter or by way of final 

relief.'

19.‘ That it is pertinent te mention that every . :
y-

Central Government employee is liable +r. ^F IS iiaDie t© serve anywhere

in India and as such the applicant has no claim or right to

serve on any particular post on any particular division 

and in one station only, ft liable to be transferred 

anywhere in the teritory ©f Indiaf

20;i That in vieSi, of the facts and circ»stances

stated above, the application filed by *he applicant

as well as stay application are liable to be dismissed 

with costs to the Respondents.

Luckgiow,

Gcti 89
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Verification.

- 7 -
h

■if-'

"S ©n o^—

/ . ^ —  . 
#gyd*~^Ul3t — y^ars^

t ) L ug kn ®w Can t on me nt do 

hereby verify that the contents of paragraphs i- 

t o | '^ ^  > are true to ray personal knowledge and

those of paragraphs j i to /|® ^  %P

are believed by rae to be true on legal advice and 

that I have not suppressed any material fact.

GE(East) 
for Respondents.

through

nVK Chaudhari)
Addl. Standing Counsel for Central Govt 

Counsel for the Respondents.'^

Lucknow

Dateds Gct^ 1989?

4



BEFORE THE CENTRAL ADMIMTSTflATr/E TRIBUI^AL 

CIRCUIT BEKCH/ HIGKNOW

C.M , Application

in Re? CA No. 285 of 1989.

r

K .L . Chopra ApTolicanI

Versus

Union of India and others Respondents,

V
REPLY TO THE PRELIMINARY OBJECTIONS OF 
OPPOSIT PARTIES TO THE GRANT OF INTERIM 

RELIEF.

The humble applicant mosttespectfully

submits as under

1. That the contents of para 1 of the objections

are denied and those of application are re~

affirmed. The contents of the application of

the applicant are correct.

2 . That the contents of para 2 of the objections

are deniede Since the respondents are in

possession of all-documents, They were in

position to give proper repiy within time.

The copy of the application alongv/ith cornpli*

ation w a s  served in the office of opposite 
1

parties No, 2 and 3 ,



V

' e

• 2 •« vv
That the contents of para 3 of the objections

do n o ^ a l l  for any reply»

That the contents of para 4 of the objections

are denied* The cause of action accrued to

>-

the applicant for filin g  the application be­

fore the Hon'ble Tribunal*

That the contents of para 5 do not call

for"any reply®

That in reply to the contents of para 6 of

the objections it  is submitted that the

V '7 contents themselves show that infringement

of the policy has been done in case of the

applicant. It  is submitted that the repres­

entation of the applicant was rejected with­

out assiging any reason and in the rejection

order ( Annexure No ̂ '3  ) it  is no where

mentioned in Annexure No, A-3 that the

representation vras not found fit  for inter­

ference, The applicant vras transfered vide

order dated 15 ,5 .1987  read v;ith amendment



>

A-

7 .

dated 19.5*1987 ( True copies of i^h ich  are 

annexed as Annexure No. A-6 and A- 7 res­

pectively. This clearly contradict the

allegations of the opposite parties that 

he has been transfered after 8 years*

That in reply to the contents of para 7 of 

the objections it  is submitted that applicant 

posting in 1987 vide Annexure Mo. A-S and A-7 

vjas on transfer from one Division to another 

Division under para 5 (a) of the policy 

( Annexure No, A-4 ) •  The applicant can be 

posited in another Division, feH±xki£X3g:HK in 

the same Station under the said piicy /  but 

he can not be transfered to any post out side 

any Division as under the said policy. The 

applicant can be turn over from one Division 

to another Division vrithin the Station. It 

is pertainant to mention that policy (Ann­

exure No. A-4) is dated 30ol2.1983 and on 

the basis of sanne the transfer order of the 

applicant ( Annexure No. A-6 and A-7 ) were 

issued in 1987 earlier to it^ there was no

k • 3 *01



%
■ ''-y'

, 4 . .

bar for retaining any person at any post

more than 3 or 4 years. The applicant is

challangin^ his transfer by impunged order

as by the applicant has been translered out

side Division while under policy he can nm k

>

A-

only be transfered from one Division to anoth-

er Division in the same Station to which the

applicant has no objection.

That the contents of para 8^of the objections

are denied. The situation of applicant is

similar to the case of Sri G .F.Pandey as the

applicant is also departmental promotees beinc

appointed as Sub Overseer and than promoted 

to the post of Supdt B /r  I I  and as per policy

the Deptt, promotees are most suitable for

executive duties rather than Staff Duty was

considered more suitable for Staff Apptt,

It  i^no doubt the authorities are competent

to post the applicant for One Division to

another Division , but they are not competent

to transfer the applicant from GE (East)

Lucknow which a division to Cl'JE(P) Luctoow



9*

which is not a Division or Sub Division as 

per policy ( Annesure No, A-4 )« The paiicy 

( Annexure No. A-4 ) is specifically  mention 

in para 5 (b) that Gde I  should be turn over 

from executive to staff and vise-versae

That the contents of para 10 of the sobjectioni 

ar-e denied* The applicant posting order 

dated 7 .6 ,1 9 8 9  ( Annexure No* A-1/1 ) to 

(P) Lko is out side any Division and 

respondents can transfer the applicant on turn 

over basis from one Division to another D iv i­

sion or within same Sub Division within

same Station. It  is submitted that EWE 

( Project ) is not a Division or Sub Division 

but severals divisions are under the control 

of ACWE as per para 23 of Section 2 of the 

Regulations for the Military Engineer Service^ 

which reproduce belows

23 . *' ACE's command is divided into a number 

of MSS Districts each under the control 

of a CWE. Districts are further subdiyi 

ded into Divisions and Sub-Divisions un

• • 5 • »



• • 6 •.

>

10.

11.

the control of GSs and SDOs respectively«“

It  is wrong to allege that CWE(P) is a 

Division to whiji the applicant is transfered 

vide ( Annexure No, A-1 and A-1/1 ) •

That the contents of para 11 of the objections 

are denied and those of para 13 of the appli­

cation is correct.

That the contents of para 12 ofthe objections 

are denied ard those of para 14 of the appli­

cation are re-affijrmed* It  is siibmitted that 

as per policy ( Annexure No. A-4) the applicanf" 

can only be transfered from One Division to

another Division or from one Sub-Division to 

Sub
another/Division. The service Rules do not 

describe any duties as sensitive post or 

sensitive duty or any appointment as sensitiv 

appointment. The applic-:n t has no objections' 

to his transfer in accordance with the polic 

to any other Division or Sub-Division.

I



vy

r. V
1 2 e That the contents of para 13 of the objections

are denied and those of para 15 of the appli—

I

cation are reaffirmed,
I

' 13* That the contents of para 14 of the ©bjections

■ are denied and those of para 16 of the applicat

ion are reaffirmed*

^  ' 1 4 , That the contents of para 15 of the ^objections

; are denied and those of para 17 of the appli­

cation are reaffirmed.

15* That the contents of para ^16 do not call

■ 1

for any reply*

• 7

16* That the contents of para 17 and 18 are denied<

Th^grounds taken by the appli<2®mt are tenable 

and he is entitled for the reliefs prayed j

f o r ' including interim r e lie f , :

■ -I

17* That in reply to the contents of para 19 of

the objettions it  is submitted that the ^

applicant only be transfered to one Division 

to another Division' and from one Sub-Division I 

to another sub-Division in the same station 

only as per pdicy ( Annexure No. A-4 )e ^

IS



* • 8 •

18s That the contents of para 20 of the objections

are denied. The application is f it  to be

allowed with interim relief,

Lucknow Dt: 

y77--Oct'89o Applicant

(S ,C . Gulati) Advocate* 

Counsel for the Applicant*

Verification

I, Kishan Lai Chopra son of Shri B.D.Chopra

aged about 52 years vrorking as b/ r  Grade I I  in the

Office  of GE (East) Lucknow Cantt. do hereby verify

tha t the contents cf paragraphs / to / ^ r e  true

y ¥ to my personal knowledge and thos e of paras i "feo

are believed by me to betrue on legal advice and that

I have not suppressed any material fact©

Lucknow Dt;. 
O ct ‘ 89«

(KISI-IAM .'dAL CKOFi-lA) 
APPLI®A1̂ “T

( s .c . lAltrTATI) Ad v o c a t e

COUIMSEL FOR THE APPLICAlvT



t'-~¥ BEFORE THE CENTRAL ADMIKSTRATIVE TRIBUNAL 

LUCKNO-? BENCH LUCKKW
%

APPLICATION NO. OF 1989,

K .L.Chopra A'oolicant

>-

Vs,

Union of India &  others ft •  • • • RespoKfents,

ANNEXURE MO. A-6
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Mily 666

i s

kb
|O i:&^^/Tum over/^  V  /E1C( 1) 

CE LucknoW'Zone Lucknow

Engineer»s Branch ^  i 
HQ Central Command ' /■ ^
i-ucknow~ 2

I ^ May 87

^  I g S p C A R A N S F F R  .UBQjDTNATP. n »  V  "

The following postings are hereby ordered .- 

ME  ̂ No in g ,e  [Uesignaticn-

i. MES-210225
Shri BD t îdwani

Posted
"kemarks

2, MES-440131
>-hri Mehar Singh

3, MES~ 452056-— - 
hri j<̂T̂ Chopra

A4ES-* 454923
Shri Radhey Lai

Supdt ,

B/R Gde I CE L2 GE'(W) 

Lucknow Lucknow

* GE (W) CE LZ
B/R Gde I Lucknow Lucknow

Supdt B/R GE (E ). GE (West)
Gde II Lucknow

*rr̂ s—̂ rv / AnfTii

-do-

5* JWEŜ  223018 '

Shri SD Porwal SA Gde I

j^ucKnow ..._____

Sub

GE (W) GE (e )»LKO 
Lucknow 
A G E  T a e S )  -- .

6 V  '4slES-40121
Shri Tejb

CS CC CV̂T /p) 

Lucknow ■ Luckr ô '

jbir Sftgh SA Gdi. r '̂ ĈCan afl Gde I Lucknow Lucknow

/I

Contd, . . , 2

::J|, lir



''N

mIT s  Mo  S  lTaine""

7 o  ■ M F .S«30 :> 79S

SiijTi bfJ TrivGd"!

8 ,  A^ES-4'39067
Shri Chandrika 

Prasad

M E  S 470011
Shri Rajsndra ^ingh

__  *1 g.. .. .

^hri' DP Vasdeo

12« MSS-246167 i
Shri DN Kai^al

13. MES^36858
Shri Hargovind

IT;,. -̂ ;Shai-;':,r ; ■

-2-

SUesignation { _  
i _ _____ lfzo£ ..... T " " .0 r

■ S?„fE}_I.iCO -E L

-do-

.̂uckrow

CE LZ GE (E) i k;o
Lucknow

S u p d t  , C E C G  L K O
i-Ai Lide I - ®  e/ m- W c6 'Shil

Lucknow \/K Verma
Supdt E/M T 
promctod to 
AG, •

GE E/M LKO CE LZ

Lucknoy

-do-

CE :lz 
Lucknow

CE LZ 
Lucknow

GE E/M Lucknow

■ ‘ - Vice SL"
Mo 10

GE (e )
■tucknow

—do— CECC
Lucknow

GE(VV)
Lucknow

He Will 

relieve
-hrl RC 

rBsgia 
-”Jpdt E/M
Gde T

".Iready
?’ostec:-.*0
■':urina
i93fv. ■ , ,

I
‘V/ Contd.. . . 3

Ka.lra. 
already 
posted 
ts durinr 
1985 to ■'



'Kfo iiNariie y U e s ig n a t ic n  

4-----------------W' ' I ■: ■ j

W^MHS-467666 '
Shri Rajender Singh Supdt E/M

Gde II

P̂̂ osted 
_Froni li To

15. MES-439013 
Shri KN Das

-do-

17^MES-455124 
Shri SK Roy

MES-7^^011 
Shri GP Shatma

18* MES^ 437817
Shri Harish Kumar m Jo-

1&* MES- 445302 
Shri HV oraar

y - f
20. MES-445117

Shri BB Pandey

Supvr B/S 
Gde I

«Kio-

CWE(P) IKO GE (Weast) ] \p
Lucknow " ' '

GE (Weat) CWE(P) l/o 
Lucknow 
E7TTSuF“Divn

CE LZ LKO GE E/M Vice 
Lucknow Shii 

Sii^an 
Singh 
E/M II 
Promoted 
& Posted

CECC LKO

w^ik).out« 

&
CE LZ

N^-Vice 
Shri
JS Bhasin

' promoted 
To E/MI

GE E/M Vice Shri 
Lucknow ’̂ ^cWadhera 

promoted 
to E/M Gde

CE LZ Lucknow CECC
Lucknov'

GE(E) LKO 
BSO F/S 
Yard No 1

CE LZ LKG

CH LZ 
Lucknovv'

GE (E) LKO

BSO*F/S 
Yard No 1

i7 Contd, .,4

' ....



6'
P No kc Name L

K,----

' t y
\ on.i.1 c>,P 33wa

22. MES- 455283
Sh/i MY Kidwai

U^signation/ Postf'd'

SK Gde II Y / gEj !=/M LKO CH (w) I.KO Vice ShJ.

S.V! Y a d a v ib

v'-
^iosted

♦ r c, X' ' ' ' !
\'> tonure 

stationc

SK Gde II gE (w) LKO BSD CDS S^ri
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NO TA / da and joining time is admissible. 

Move to be completed immediately

carried out. ^ HQ a.ter local turnover in CK'r ;r

This has the approval of Add1 CE this HQ,
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e 1. £ ^_(P ) Lucknow. GE E/M Lucknow 
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3 . GH (W) Lucknow
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BEFORE THE CENTRAL ADMIHSTRATIVE TRIBUNAL 

yjCKNOW BENCH LUCKNOWLi

APPLICATION NO. OF 1989.

K.L.Chopra Applicant,

V s .

Union of India 5c others. Respondents.

ANNEXURS NO. A-7
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Chi' f En/lto.eor 
• i^cknow  Z^no L  ucloiow

\\of
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■ m n m r n T B S W . i a M p m ^

1 . Boforenco thi^ HQ letter NO 9C 0a5V V T«T«.w r/< !S^3C  (l )

dated is  M«y G7o

2, - ' 1:^3 i^ollowing awendJ^nta. are Wreby madd • to. lA ds H(i letter

under ref^r»ncoj-
s

.! f  r,̂  /Wesfi Luc]cnpw ■.' •'■ ■
.1 ]
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3.

" Para -i «,rtal No VI « dgT nolou «  poatp.Cto.
■' , .■ ;;,•/; V- , ■_. ', ' ■=>• ■ r . ;•,' ',

Ibr " (S E /^ Lucknov "

Bead »» C® (W) Laclaaow *  ; ' ,

Other entries -wiH:ho34;©
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...
(Ba Chorucho) 

'aO I  - ■ ■*■
■ Chief Engineor,

"  : •' ■ ■ ■ -J . r-' ■ . . .  ..
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1. CIS > )  Lucknow 2. '(a S )  Lwcknow S. GB (w) L^know

4. (S EAI Lucknow 5, AGS (4t) Dalcshi Iw'rTalQb. ‘

I ^  ElO, EU> S^' Gp' Postit|i Folder ' V  ;

EIOD (idn) - Ibr informfeon nnd necessaiy action
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Hon* n r ,  O .K .  A g re u a l ,  O.M,

 ̂e A ft ff 1 j l im caimi a n? a ,  t»i. "

we havo hear^ S h r i  V , K .  Barman, Leornad 

Counsel for th» applioanfc.

The applicant has o grlausnce in  ;that ho hoa . boen ■ 

tranefei.red from a o»r,sitlv8 poet to a r.ar.eensitlvo 

post c u r t a i i in g  tha uauai t s n u r o  of 3 y e a r s .  T h s  

leatnad couno^l e p e c i f i c o l i y  polntad out thot th ia  

tailmant of tanum la  a atigma and oauoee 'humlHo-i

t ion to h i s  c l i e n t .  Ha has oontondad thoi the. e a r l i e r

t ra n s fe r  Prom non .o n s it l . ,e  post to s e n a it lv a  poat had 

been done ,„en  when a  charge sheet a g a i n s t  h is  c l i e n t  

uaa pending; that .=u he has suddenly been ordered 

back to non se n s it iv e  post d r a s t i c a l l y  o u r t a l l ln g  the 

tenure parlod. He haa also s l leged that t h e  pr„„edur.

— te n u ia  j ^ j o t  been fo llo u e d  and t h a t  the

t » n s f a r  o rd e r  uas n a e „ u e l  to c e r t a l „ T ; " n , „ „ , ,

. co^pVUnta e tc .  HO has .also sought an l„ te r l ,„  r o l l e r  

that pending disposal  of the ap p l ica t io n ,  the order 

°ccord^ g to uhlch h i s  c l l o n t t ^ T ^
mov/Q oi.fi:. I)6 f*hrf3 *̂ 1 / 7/011 1.,̂  . ,

........ stayed during cha pendancy
of the abovs applicafcian.

T h i s  case i s  con s id e red  f i t  f o r  a d j u d i c s t i o n  and an 

t n t e r l .  3 tay  o f  14 d .ya  :U a la o  g ra n te d .

L i s t  t h i s  case f o r  h « .  i „ g  on a tiitib -is lW a tt.--'
'.'1 n^S-nq . _ ... _____

Sd/-
A.M. 28/7/Q9

(sno)

S d /-

h A  T  -T . D  C,-.

( D .  S .  D U B E Y  )
SECTION OFFICER 

Central A'uniinistrative Tribunal 
Allahabad.


