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FINAL ORDER

CERTRAL ALMINISTRATIVE TRIBUNALs LUGKNOW BENCH

i Gia

Friday the 5th day of May 2000

. PRESENT

The Hon'ble Shri D.V.R.5.G.DATTATREYULU, MEMBER(J)

md‘

- The Hon'ble Shri 5 HANICKAVASAGAM, ADMINISTRATIVE MEMBER

-

0.2.l0, 281 of 1989
1 .Chhatra Pal

2.Balramji” "« Applicants

, Vs;‘

1.Union of India through the

- General Manager .

North Eastern Railway, Gorakhpu_r
2.The Divisional Railway Manager

' North Eastern Railway, Ashok Marg,
- Luc¢know B -

3.The Sr,Divisional Railway Manager {P)

Rorth Bastern Railway, Ashok Marg, Lacknow

- 4.The Divisional Railway Manager(P) -

North Eastern Railway, Ashok Marg, .Lucknow, .Respondents

Mr.K.R.Ahirwar ., Advocate for the applicant

féir.:"fs.if@éhukla .o Advocate for the respondents

P}\ .
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5
ince the applicants are similarly ol
have joined together praying f T e
| »CLE caying for the f£oll
| e | e following reliefss-
o a that the applicants are entitled for
| . gular appointment on Class IV posts uhder th
’ e
respondent No,2 on the basis of panel dgted'
18. ! :
8.4.1983 contazined in enclosure No.A-3 with effect
from t
om the date on wnich the candidates shown next below
| the applicants in the panel dated 18.4.1983 were
appoint ith ons '
| Pp inted with all consequentiallbenefits of salary

| : and seniority, etc. directing the respondents to

| - ‘gppoint the applicants accordingly”s

| | 5
| 2. fhe case of the applicants briefly gtatedlfhat
; they were working as casual labourers-with &ifferént number s
\ ~ allotted to them for a long time. The first applicant
: " gtates that he was working 50 ﬁrom'16.1.1978 +0 December

1982 and the secorég applicant £rom 16. 10.1976 to December

\ 1982. According tozi:;y have worked for more than the |
\ required period for being considered for the Class IV post
| on -a regular baslg.lt is also tneir case that by the
k | select 1ist dated 16 .4 .1983 they were selected after
necessary screening for the post of Class-~LV~ vide

Annexure A-3. It is algo their casé that they wexe asked

L +o undergo the medical examination and were found £it,
| : .

| put neither they were absorbed nor given gppointment

} orders. Therefore the applicants made rppresentations,
t put the resultvds not in favour of the applicants.

| the Allahabad Bench of :
E qherefore the applieants nave moved/thnis Tribunal in

OA 110.,747/86 £oF necessary directions to the respondents.

This OA was aispogsed of by an order of the Pricundl

| dated 24.9.1997 (Annexure A~9) directing ¢
P g the respondents
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therein to verify the genuilneness or otherwise of

the certificates produced by the applicants afresh,
after giving due opportunity to them and to take
necessary action subsequently. But ingpite of the
above directions, the respondents have not moved in the
matter except further stating that'thé certificates

G A FENNAR M- g A

produced by the applicants did not contein adequate
details. Hence the applicants have come béfore this

Tribunal for a direction to the respondents to appoint

~them against Class IV posts on a reqular basis.

3. In the counter affidavit filed by the respondents
they have denied the allegations made by the applicants}
Para-wise, stating that the department had enquired
into the matter and the inquiries revealed that the
certificates produced by the applicants are found to be
fake ones and therefore the applicants are not entitled
for any kind of relief ,
4, The applicants have filed a rejoinder contesting
the allegations made in the countexr-affidavit £iled by
the respondents, At the time of arguments an sdditional
reply to the rejoinder was fiiled by the respondents
denying the various contentions raised in the rejoinder
filed by the applicants,
5. e hgve heard the learned counsel for both sides
and perused the v'arious annexures filed on both sides,
6. The point for consideration is as to what kind
of directions can be given in the given facts and circum-
stances of this case to meét the ends of justice,
7. The contention put forward by the applicants ig
that as per the earlier orders passed by this Tribunal in
OA No,747/86, the r espondents were directed to make
necessary enquiries and to t ake action with reg-rd to
appointiient, followed by the selection of the applicants.
According to thé'applieants, this was not done by the

A
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regpondents and the respondents have only relterated
time and again that the certificates produced by the
appliéants were found to be fake and forgea cnes and
cannot be accepted., On the other hand it is the con-
tention of the r espondents that they have enquired into

tiie whole matter and found the certificates produced by

 the applicants to be incorrect and therefore no action

could be taken in pursuance of the panel of selection made
esrlier. In this commection it is necessary to refex

to the judgment of the Tribunal rendered in OA 747/86
(Annexure A-9) . A perusal of Annexure A-9 would go to
show that the présent applicanty, viz, ir.chatra Pal

wag also the applic:ant#in the s aid OA. The operative
portion of t he order passed by% Pribunal &n OA 747/86
is material for d_ecie;ion of the present 03;, which reads
as followss=

24, In 1983 screening was done and the applicants

~along with others were'approveé for appointment. It
appesred that some enguiry was mafle and it was found
that the certificates filed by the applicants were
forged and so they were not given any appointment.The
applicants were never told that they were not given
the appointment for the sforesaid reasons., In this
connection they made a representation but no reply

was given. So naturally they could not deny the alleged
forgery. When the counter affidavit was f£iled they came
to know that there was a charge of forgery and now
they are denying the same., This finding of forgery

was given behind the back of the spplicants and they
were not communicated. 8o this agtion of passing an
exparte f£inding is violative of the principles of
natural justice. Theauthorities are directed to hear
the applicants regarding the alleyed charge of forgery
and thereafter pass suitable order. The petition is
disposed of accordingly with costs on parties®, "

An analysis of the above operatf§fif portion of the order
would go to show, '

(a) that the applicant)and same others were approved for

b



appoiﬁtment,

(b) some eﬁquiries were' made’ and it was found that -

the certificates produced by the aspplicants were found
to be forged 'ai;d5that was the reason that appointment was

not ¢given,

(c) this fact was not informed to the applicants as the

reason for not giving appointment;
{a) the applica’ﬂts made representations, but no replies

were g:.ven ]

(e)the spplicants were not given an opportunity to show that

- &he documents produced by them are genuine;

(£)the finding of forgery was behind the back of the

Epfjlica nts, which is viol@ttive of the principles of

natural justicev.}

VB. ~ The most vital and important pointg which arkse

for consn.deration 3 e ; u"’

‘! that the suthoritieswere directed to hear the. appl:.cant.,)

| and with. regard to what’g The answer is regarding the

alleged charge of forgery. After that what was to follow

is passing of suitabl_e orders, Now the investi_.gaticn

that is ‘required to be done is whetber eg’e'or&e: of the
Tribunal hgas been implemented or not; The authorities

in the counter have no where stated that they made the
ehquiries as contempiated and directed :!.n the orders of

this Tribunal in OA No.747/86. What all they say in the
reply is that they have asked the applicants to produce the
certificates regarding their educational qualifications

and their work, but the applicants have not complied with.

But it is the case of the applicants that they have

. submitted the origina&rﬁirtifi'c:ates at the time of selection,

i.e. during 1983, ﬂmat‘lﬁhe panel was prepared in the year
1983(énnexure A.3) and that they are not having the

original certificates with them.



9. Per contra it is the stand taken by the respondents
that the concerned Executive Engineer had stated that the
applicants hayd not worked as stated by them and that the
particular division was not inexistence vat the time when they
have alleged to have worked.But the learned counsel for the
applicants reruting the above contention would submit that the
Executive Engineer who made the investig ation are not tne per-
sons concerned with the division where the gpplicants kag were
stated to have worked at the relevant point of time.The learned
counsel for the applicants drew our attention to Ex.Re2 to
columns 3, 5 and7 where the remarks wauld go to show ~1:h;.:3t they
pertained to some othér places, but not tc the applicantsg,

10. The crux of the cagseis that the Tribunal hag alrezdy
directed the respondents to make a thooough enquiry with regard
to the documents produced by the applicants after giving due
opportunity to them,., Whereas the opportunity that was extended
to them was only tc produce the documents.Itis the case of the
applicants that the documents have already been scrutinised

a£ the time of preparing the panel for the post and therefore
they are not in possession of any document,Mis statement of
the spplicants has consider able force, since the panel was pre-
pared only after going through the documents to sliow that they
are eligible for sppointment & Clzss IV posts and in pur suance
of which appointment has to follow and it \has to be noted that the

selection can be done only after verifying the documents. It is
also pertinent to mention that this was not the stand of the
respondents in the earlier 0a,viz. OA 747/86 and no where the
respordents have agked the dpplicants to produce the
origiral certificates before £iling of the counter in

g g ounter

OA& No,747/86. Actually this stand of the respondents

was negatived by the earlier orders of the Tribunal in

the OA No,747/86. That would go to show that the authorities

must have had already the documents with them and based on

v
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tnose documents only the 'respondents ought to have

conducted angt engniry and came to the conclusion that
the documents are not genuine documents, Otherwise

how the department can come to the conclusion that

tine documents produced by the applicants are not genuine,
The department has taken a particular stand that they
made enquiries on the basis of the documents produced
by the applicants, Therefore the documents must be
with the department and the department has to swallow
this stand. Therefore the blame as to non-~pooduction

of the documents camnot now be thrust or shifted to
the applicants., This stand is totally unacceptable,

11. It may also be noted that when the department
came to know that the applicants have produced a fake
document, why the department has not taken any criminal
action against them and as to why it chose to keep quite.
It is the bounden duty of the department under such
circunstances to put the criminal lzw in motion when
there is forgery and cheating if the applicants had
produced false certificates. But this was not done by
the respondent department,

12, The above analysis would go to shnow that the

stand of the department is unsustainable in law for

directions of this Tribunal in its order in OA 747/86,
The stand of the respondents in the present reply is the
same as the one taken in the earlier OA 747/86,

13, A perusal of the above discussion waald go to
show that there is total non-compliance with the orders
passed by this Tribunal in OA 747/86 and therefore the
applicants are constrained to approach this Tribunal

for a judicial remedy,

14, How in the peculiar circumstances of this case,
what type of orders are to be passed by this Tribunal

is the anxiety that is felt by this Tribunal. The dictum of



law that 'justice delayed is justice denied' is pat’. ntly
apparent in this case., It may be noted that the e arlier
orders of this Tribunal was pé\ﬁﬁeﬁ long back(Annexure A-9) .,
We hold that the applicants vwere taken for a ride so long,
that they have béen tossed to approach this Tribunal by way
of a second round of iitigation far a judicial remedy of
their grievanaeﬁ.
15, In the light of the discusysiozé above we hold that
the applicants succeed and the following arders are passeds=-
(a) The r espondents are directed to appoint the applicants
against Class-IV posts within three months £rom the date of
receipt of a c.my of this order by thenm.
(b) The respondents are at liberty to make a fhem thorough
enquiry with regard to the certificates produced by the
éxpplicar::ts and also the c"iepartment is further directed to
make a t’hrouéh and fresh inquiry into the whole matter
regarding the educational qualification. date of birth and
the nature of service alleged to have been rendered by the
applicants. This inquiry has to be done by placing the
entire material before the applicants and givéﬁ them the
opportunity of producing thé necCessary material and hear them
and came to the conclusion whether the stand t aken by the
applicants regarding their educational qualificatiocn, date
of birth,mk service rendered by them are correct or false,
(¢) Incase if the information furnished by the applicants
t¥e found to be correct, appii-eants mast be deemed to be in
'earvice and this should be connected pack to the &ate with
reference to the date of their juniors who were appointed
as per the panel prepared earlier in 1983(Annexure A-3).
However the é.pplicants will be entitled to seniority only
and not for badcwages. Lhe semority will be reckoned for
all service and attendcmt Lenefits, including pension etc.
(d) If the information furnished by tne applicants are

A
found to be incorrect or false, the department 5233:#1 frame

-
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necessary eh’arq;es against t‘he applicants, for taking
action ag‘ainst‘ them not only departmentally, mt also
shall initiate c¢riminal action aéaingt t‘he applicants‘.‘f

16. The QOA is. allowea £o the extent inc’:lir*ated above
with no order as to costs

17. Before parting with the case wé would like to
mumm eXpress our displeasux:e IR that the authorities
have not properly complied with the earlier orders of s
Trpibunal made in OA 747/86 in its letter and spirit and
éccording to law, This non-compliance of the orders of i
Tribunal by the respondents appears to Ee/Zlear case

of giving rilse to the dcubts as td whether the respondents
’i:aave' comnitted any -contempt in the mattex:.. fe AR - o AL

Le‘\e. H\E)'t fﬁ f*MAt“\, (Fré WAl oyt W AR e i,

%Qmﬂ s

(S ol¥ ‘NQ’ICRAVI\&A\JNVI) \ ( Doy QRQU ¢G.W\i’ﬁﬁm EY(]IJU)
MEMBER(A) - o HEMBER(J)
) 55-2000 '
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HON. MR. D.C. VERMA, MEMBER(J)
HON. MR. A.K. MISRA, MEMBER(A)

M.P. 774/99 is by applicant No. 2 to
include the name of 8§ persons mentloned in para
- 7 of the M.P. as applicants.

Heard the learned counsel " for appllcant
Shri K.R. Ahlrwar It is not at all necessary to
1nclude these 8 persons as appllcants 1n the
present O. A. If these 8 persons’ have any
K% grievance they would be ‘free to file fresh O A.

\Kas may be perm1ss1ble under the. rules. M P.

774/99 is -therefore, rejected

In this case cC.A. was filed by the
respondents in l992, but R.A. thereto has not
been filed. till date. However, by ‘way of last

~ epportunity 2 weeks time is granted to file the
R.A. In case the R.A. is not filed within 2

weeks, right to file R.A. shall stand forfeited.
List for admission on 11.8. 99.

Mk

MEMBER (J)
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hartiqylars to'be Examined

Are the appllcatloq/dupllcate
~pY; spare copies signed 7

f\-r«':

ire exbtta copies Of the applicatiomA

wich Annexurcs filed .2

'e) Identical with the Drlglnal ?
b) Defective ?
£) wanting in Anncxures

‘Nos .

T

;pégDSNDS K2

Have the file .size envelopes -
bearing full- addresscs of the
rospondents becn filed 7

Arc thu given address the
rcylstored address 7

Do the names of thec parties
obcth in the copies tally with
fnrdiested in the appll-
‘cation 7

-

" Are'the translations certified -
to bc ture or supported by an

Affidavit affirming that they
arec tTuo ?

“Are the facts of the case
~mentioned in‘item no, 6 of the
application 7

"a) Concise ?7

8} Under distinct heads 7

ci Nﬁmberpd‘conscctively ﬁ |

d) Typed in doubld.space on one -

side. of the paper ?

'\ Have the particulars for interim

\order prayed for indicated with
reasons ?

\hether all the remedies have’
pon ~vhansted, -

oe
oe

Endorsement as to pegult_of examinapégﬂ

i)
-
"."‘7,

LI

o

7Y
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5. -

6.

T

o - ; ‘ -' :',a o . R . iﬂ41ﬁ”%; .
Was the doeument of autmorisatiopy 7@ ' ’/:r"f- R“*;VM ,_/7(.1:(,_ .
' Vakalatnama been filed ? . . A ’ '

~Teo the appliration ‘secompanied py - 7y
;Haa_ the eertified-mpy/oopies =

“anplication is made been filed? .
a) Havs the copies of the -

CCERTIAL AUMINIST:ATIVE FRTEUNAL .
- CIRCUIT BEWC, LUCKNOW

P
JRE ¢ S

\ RegiAs;:ra sion Nis o QQ/ ot 1989 (A}

APPLICANT(S) __C/7 /M'/ﬂ{ Lal & /Zﬂoﬁ‘é» [f

RESPUIIENT(S ) QIR OF Fndu L hng. R

Dafticulars tq be Vekang‘_pad S .v ;’ndoagm‘aht as to_;esul*t of exgm‘.aat;‘.a ‘

1. Is the appeal~comp9§gnt‘ 2 : ) 7“") N o o )
.. 'a) ls the applita{:iou. inthe \/77 : L B
' -preseribed form ?° o o R .
' B) Is the applisatios {m papes™ = . - YH T B S T
© book form 7. ot e T ST -

. ®) Have six complste wets of the .- 19 o S ¥<

application been fiked 7

8) Is the appeal-ip time 7 = - o Y\ e T

X _i&-heyo.nd time? . R T - :

- . . " ° .
‘'®)Has suffieiset sase for mot

makimg the application in time, . -
.been filede :

8,0,/ Postal Order for Rs,5( -

of the order(s) against which the .- LTy

. dorymenmta/reliod ypon by the = \71\?
- 3pplicant and memtiosed i¥-the - - -
. application,. been filed 7 :

)  Have the doeumemts referved
to in (a) above duly -attested
by a Gazetted Office» amd. - - - __
minbered ‘ascordingly 7 :

. €) Are the dosumests réfereed -

to in'(a) above nmeatly typed Y\(d
ia double sapre % ' '

- filed and pageimg-dane properiy 2

Has the index of dosumemts besm 7\,0)

' Have the .chromologisal details
- of represomtatiom made and the o 76) ’

- Out come of suck -represemtatiom 7 .7 .
“beem. indicated im the. appliratios?

Is the mettor »eised im the applie - . -
tatiom pendimg before any coutt of B
Lay Or ‘any .other Reprly nf Teibymal? ’
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bEFORE THG C”'"NTRAL ADMJ.NIOTB’TIV.EJ TRIBUNAL LUCsHOW BEL\CL‘I

L UCKN O W

0.4, H0. 2] oF ;@,@9_@)

CHHATRA PAL & ANOTHER cee — APPLICANTS

VERSUS
UNION OF INDIA & OTHERS RESPONDENTS
-—

COMPILATION HO.1

”o-o"rﬂo“o-c“o“o‘o“c'o"o"e-o-o"c“o-o".“o-J—E“o eTeTeT e
S.JNo. % Description of Documents impugned % Eagé’ﬁgé.
-c-o"-io‘o‘o—o-."o'e“o“e“p’o'o-.—e‘o“r’o- “l """"
I . { eTe" e e e e
I {
{ 8
1. % Application under section 19 %
% of the Administrative Tribunals %
% Act, 1985, | :
I {
}} L
2e %  Vakalatnaema 5
;U I
5 g
-o‘c”ugo-c-o-o“o"."s- Il Rl R R 2 R S Bl Bl R ;£ """"""

DATED: OCTOBER]Q , 1989

LUCKIIOW: /

SIGNATURE OF THE APPLICNT -

For use in the Tribunal Office.

Date of Filing
Or
Date of Receipt by Post:

Registration Ho.

(Signature)
The Registrar.



e
¥

Vo
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2o

Shri Lallan, resident of Village Semara

1.

2o

1.

. BEFORE THE CENTRAL ADMINISTRATIVE TRIBUN AL, (LUCKNOW BENCH)

LUCKNOW

ouaamo. W) op 100 (L)

CHEATRA PAL, aged about 30. years, son of  /
Shri Ram Ratan, resident of Village Beldiha,
Post Charu, District Gonda;

BALRAMJI, aged about 38 years, son of

Danumen, Post Barh-gaon, District Gonda.

ves  JPPLICANTS

VERSUS

UNION OF INDIA, through the»General Manager,
North Eastern Railway, Gbi'akhpur; |

THE DIVISIQNALNRAILQAY MANAGER, North-

Eastern Railway, Ashok Marg, Lucknow;

THE SENIOR DIVISIONAL RAILWAY MANAGER, (P),
North Eastern Railway, Ashok Marg, Luckhow;

THE DIVISIONAL RAILWAY MAWAGER (P), North- ;

Eastern Railway, Ashok Marg, Lu&khow.

ee¢  +e. RESPONDENTS

g

DETATLS OF APPLICATION
PARTI GUL ARS OF OBDER AGATNST hﬁICH TQE APPLIbATION

IS MADE :

Thevgrievance of the appliesnts is that inspite

of the fact that they were selected/empﬂnplled for appoint-

-ment on Class IV posts vide select 1ist/Panel publishod

- » Conta..2
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on 18.4.1983, the respondents are deliberately, without any
legitimate cause, are avoiding to appoint the apolicents on
regular basis according to the panel position against the

available vacancies.

o, JURISDICTION OF THE TRIBUNAL

The applicants declares that the subject matter

of order/grievance agaihst which they want redressal‘is

- 1542, The applicant No.2, for the period from 16.10.1976 to

~ for a total number of days i.e. 338.

within the jurisdiction of this Tribunal.

L

3¢ LIMITATION 3

The applicents further declares that the application

is within the limitebion period prescribed in section 21 of :
;
i

the Administrative Tribunals Act, 1985,

i
#

4, FACTS OF THE.CASE

}
)

(i) That the educational gualification of the applicants
is as under end they are fully legible fbr appointment on ’
Class IV posts under the reépondent No.,2¢~
ipplicant Ho.l - Class VIII ) | | P

Applicent No.2 - High School.

(ii) That the applicant No.1l, for the psriod from
16.1.1978 onwards till December, 1982, had worked inter-

mittently as casual labour on the post of Khalasi under

P.W.1 (Construction), MFP/GKP for ' be y i

’ / for a total number of days i.e.
am—
December, 1982, hed intermittently worked as casual labour

on the post of Kholasi under PiVW.1 (Construction), Palia Kaﬁ

(1i1) That as per provisions of para 2513 of %he Iﬁdien
Railway Establishment lisnual every casual lebeour is supplied
with a casual lebour card showing his name, desirnation,
date of birth and number of days worked by him under the

concerned cenior subordinate duly stmped and signed by

bontd,, )0



N\

this appliéation.

L diar T35 Y

U
T e
thé cohcerned senior subordinate. A true photostat copy

of the cazsual labour cards issued to the applicants}are

filed herewith as- ENCLOSURE NOS. 1 & 2 respectively to

(iv) That sub-section IV of Section 'B' of Chapter I
of the Indian Railway Establishment Manusl deals with the

procedure for recruitment of Class IV Bailway Servents

while para-2512 of the said Menual deals with the absorp-

- =tion of casual labour against the existing vacancies of

Class IV,

(V) That under para 2512 of the Indian Railway

. T—
Establishment Manual a2 casual labour, who has worked for

;
¥

more number of days continuously or intermittently has a

preferential cleim for absorption on regular basis against

" Cless IV posts with reference to those who have worked for

lessor number of days 70r those who are outsiders.
f

| ' , {
(vi) That in the month of January, February and March, \
1983 a8 screening of eligible casual labour workung under

the respondent No.2 wes held to fill up the existing and

anticipated vacancies.

(vii) That the names of the applicants too were sent

by thé concerned senior subordinates under whom they were

‘working for including their nemes in the list of eligible

candidates for the screening test. The names of the
appllcants were sent by the concerned senior subordinates

after certifying their total number of days worked by them

as casual labour.

(viii) Thet the applicants! screening for absorption
against the Class IV posts was held on_4.3.1983, on which
date their original cards and other testimonia%s were got \
deposited with the members of the screening committee.

Contd eesd



X -
»

W

040

(ix) That on 18.4.1983 a list of the selected
candidates was published by and under the signatures of
Divisional Railway Menager (P), Worth-Eastern Railway?
Luckﬁow un@er the approval of the Divisional Railway
Manager, North-Eastern Railway, Lucknow, respondent No.2,
in which name of the applicant No.l is shown}at se:ial
number 61 while that of the applicent No.2 at serial number
409 in order of meriél The 1ist contained the names of
448 sélec%ed candidates towards the general side whereas
17 as S.C. and 2é as of Mansging and Personnel Department.
A true copy of the relevant extract 6f the €aid select

list commonally lmown as "penal' deted 18.4.1933 is filed

herewith as ENCLOSURE §0,A-3 to this application.

(x)  That thereafter in the month of May, 1983, the
épplicants were required to undergo mediczl exeminstion,
in-which they weré examined and were found fit for regular
absorption against Class IV posts. In medical examination ‘

the applicants were found fit for Category 'A-1'.

(xi) = Thet thereafter the applicants remained weiting
for their regular appointment but when the same was not
made, they met the authorities concerned several times

but. - without any result.

(xii) That the applicants then on 20.2.1985 made L

representation to the General Manager, North Eastern

Railway, Gorslkhpur requesting him to intervene in the

1

matter and issue orders for their appointment. The copies |
of the_said representations were also sent to respondent !
No.2 and 3. The applicants again on 10.5.1985 made another ,
representation to the Senior Petitions Officer, RMOffice, |
Reid—-Bhowon, New Delhi, copnies of which were endorsed to
Railway Minister, Sﬁate Mihister For Railways and the

Contdessd
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Chairmen, Railway Board, Rail Dhawan, New Delhi. The true

copies of the aforesaid representations dated 20.2.1985

and 10.5.1985 are filed herewith as ESCLOSURE NOS A-4

& A-5 respectively to this application.

(xii1) Tﬁat the representation dated 10.5,1985 contained
in Enclosure No.A-5 was received by the Petitions Officer,
in the Priminister's Office on 13.5.1985.as a result of
which some enquiries were made from the Genersl Manager

and other authorities, who, in turn, held meeting at the

. Headquarters at Gorakhpur, consequently whersof the Deputy

Chief Mechenicel Engineer, Izzatnagar (P) in compliance |

Qf'the letter dated”27.5.1985 issued by General Manager (le

~ch.), North Eastern Railway, Gorakhpur issued a letter

dateé 5.6.1985 to the respondent No.4 requésting him to

send the list of casual labour/substitutes, who were
empenelled but could not be absorbed in Lucknow Division'
4 s

so'th at they may be absorbed in Izat Nagar ﬁlVlSlon. A

true copy of the aforcsqlo letter ds ted 5.6 1285 is flled

herewith as ENCLOSURE NO.A~6 to this application.,

(va) Thot the respondent No.4, v1de order dqted

16 12 1985, sent the 1list of embpnelTed/selected anQ1dates

- for their ab: sorption at Izatnager in pursusnce to letﬁer

dgtéd'5.6.1985 contrined in Enclosure No.A-6. The applica-

-nts' names were included in the list attached with letter

dated 16,12.1985. A true copy of letter deted 16.15.1985
~along with the list of selected candidates is flled

herewith as ENCLOSURE N0.A-7 to this application.

(xv) That since the respondent No.4 sent the list of
selected/empAnelled candidates to the Deputy Chief Mecha-
-nical Engineer, lzat Nagar after a long delay, the

candidates shown in the list were returned back to Lucknow

end could not be absorbed at Izat Nagar.

Contde. .6
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(xvi) Thaf iﬁ so transpires thet the General Manager,
ﬁorth Esstern Reilway, Gorakhpur, in pursuance to the
applicants' representation datéq 20.2.1985, contained in
Enclosure No.A-4, held 2 meeting with the Divisional Rellway
Managergat ﬁeadqdarters and decided for absprption of the
* empanelled candidates at Izat Neger, for which the Division-
-al Railway Menager, Izat Nagar agreed, as is evident by
*ﬂl the letﬁer dated 8.8.;986 written by Divisional Reilway
' Menager, North Eastern Railway, Lucknow, respondent No.Z2,
| jk? to Divisionel Rallway Manager, North Eastern Railway,
| Izatnagar. A true copy of the letter dated 8.8.1986
t containing the list of'the selected candidates sent to
Izat Nager forvabsorptibn is filed herewith as ENCLOSURE

NO, A-8 to this application.

- (xvii) = That inspite of 211 the above, the applicents and
6thgr selected candidates could nbt_be absorbed either at
Iza%/Négar or at Lucknow, as 2 result of which the appli-
-can%s and 8 others, having no other way, moved an appli-
cation under section 12 of the Administrative Tribﬁnals-Act,
1985 claiming the relief for their absorption on regular |

t}*/ basis on the basis ofvthe select’list/panel dated 18.4.1983

contained in Enclosure No.A-3 to this application. The said
application - Chhatra Pal and 8 others Versus General
Mdnager,fN;E.Railway, Goralhpur and others wass registered

\//Qs O.AJlo, 747 of 1936 at Allzhabad.

(xviii) " That the respondents, having no legitimste reason !
t0 defend the case before the Tribunal, setgup_an‘absoluteﬁ
incorrect and false defence that the applicants produced ;
forged and fake certificates relating to their_education ﬁ

szfj "l - and experience, as such, they could not be absorbed.

(xix) That the said application O.A.No. 747 of 1986

éfter contest was decided by.the Division Bench of the

Contdeea.?
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Tribunal, vide judgment and order dated 24.9,1987, in which
the respondents were'directed to decide about the genuine-
-ness or otherwise of the certificates after giving oppor-
-tunity to the cendidates including the applicants. A true

cony of the aforesaid judgment and order dated 24.9,1987 is

- _~"Tiled herevith as ENCLOSURE NO.A-9 to this application.

(xx) That inspite of the_decision the respondents did
jﬁ? ;' not take proper steps to aecertein the genuineness or other-
i;g f wise of the certificates. Consequently one Sri Deep Narain
o ; ' Bun, Member of Parliament, on 14.3.1988 wrote a letter to
h?% { . .reepondent>No.2 requiring him to absorb the seleeted
candidates, failing which, he would be compelled to refer
the matter to the Vigillence Department. A true copy of the
letter dated 14.3.1988 referred to above is filed herewith

as BENCLOSURE NO.Ae;Q to this appllcatlon.

(xxi) That the applicants and few other selected candi-
j}f@ﬁj -detes ageln on 29.3.1988 made reprevenuation to respondent

; | No 2, copies of whlch were endorsed to the General Fenager,
North Eastern Railway, Gorekhpur and respondent No.4 . .;
requestlng him to absorb the selected/empenelled candldetes g

A A true copy of the aforessid representatlon dated 29.3.1988 ?

9 | is filed herewith as ENCLOSURE NO. A-1l to this applicabion.

(xxii) ;Thet=thefapplicants and other selected cendidates |
egein5on 8+8.1989 made a representation to the Prime Ministe
of Indla, Coples of which were endorsed to Railway Mlnister
and Chelrmen, Rellway Board, requesting them to do the

needful in the matter. A true COpy of the aforesald represen

-tation dated EeBe 1989 1s filed herew1th as hNCLOSURE NOLA-

_— 12 to this application.

(xx1ii) That it is no* irrelevant here to mention that
the respondent No.4 on 16.5.1988 issued a letter to the
Contda...3
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applicant No.lvreferring to his previous letter dated 8/11.4.

i988 and requiring him to produce the originals of the |
certificates ete. regarding his educational gualification and
experience etc, on 3.6.1988. Similar letters were issued to |
the appliceant Wo.2 and oth@r‘seiected candidates. A true copy

of the aforesaid letter dated 16.5.1988 is filed herewith as

A4 ’ ENCLOSURE NO.A-13,

(kxiv) That-the respondént No.4 again on 22.9.1988 issued
f(;\ é similar letter to applicaht No.l requiring him to prodhcé {
sn- ' the originals of the certificates/tostimonials on 30.9.1988,
)*;\ : Similar letters were iséued t0 the applicant'No.z énd other

selected candidates. A true copy of the aforesaid letter date%

‘ - 22.9.1988 1s filed herewith as ENCLOSURE NO.A-14.

(xxv) That in response to the lett ters, contained in Enclosurm
Nos.A 13 and A=14, the abpl¢cants explained their p0s1tlon
and submitted reply dated 10.5.1988 and 80.8.1988 respectively
and steted that their originel cards relating to working days
were got dooositod u;th the members of the \creengno Conmlttee
gt the time of scre@ninv and from them thelr number of days ¢
can be verlfied. The applicent No,2 also submitted photostat
coplies of the certificates/césual 1aboﬁr card along with his
}4{, , reoly dated 30.82. 1088 and explained his position. A true cony

.  of reply dated 10.5.1988 and 00.0.1988 submitted by thc

' aplecaan No.1 and 2 are filed hnr@wlch as. ENCL05Uhl NOS.A-15
& A-16.

(xxvi) Thet the applicants also met the respondent No.4 and
verbally informed him that they do not possess the original
casual iabour cards, as they were already depoéited with the
membcrs of ‘the screening commlt tee at the time of screenlng
and their caras/oth€r UGSuLmOHlalS submitted by them are

genuine and csn not be declared as forged or fake,

;yqlao (xxvii) That the apOlLC?ntS have not yet been appraised

Contd...9 d
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of any decision taken by respondent Ho. 4 about the genuineness

or otherwise of the certifiéatea/tesﬁimonials produced at the

time of screening.

(xxviii) Thet the applicants again submit that they had

worked for 1542 days and 338 days respectively as casual

‘labour under P.W,1/Construction, MFP/GKP and P.W.1 Palia Kalan

till December, 1982 and their working days shown in the casual

labour and contained in Enclosure No.A-1 and A-2 respectively

are correct. - i

(xxix) Thot the applicents further respectfully submits
that they did not use any forged or fake certificates or
testimonials at the ﬁime of screening and their original
casusl labour cards were got deposited with the members of the

Screening Committee at the time of screening.

(xxx) - That besides the above, the respondents have no
leglthate and Jjust cause for aseertmng that the certificates
and the testimonials deposited by the applicants at the time

of screening were forged or fake.

(xxxi)  That under the facts and circumstances of the case,
the respondents ought to have enquwred wbout tbe ﬁenuwn@ness

or otherwise of the t@vtﬂmonlals beforQ the pub1109610n of

the panel dated 18.4.1983.

(xxxii) Thet it is strange that the respondénts at no’
stage prior to the filing of the counter affidavit before
the Tribunal in 0.4.No, 747-86 ever disclosed thet the
applicents used forged and fake certificates at the time
of scréening. They- also did not enquire about the said

matter from the applicants prior to 16.5.1288,

-

(xxx11i) Thet the omission on the part of the respondents

]

Contd,...10
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about the matter statéd in para (xxxii) above in itself
esﬁaﬁlishes that the charge for use of'forged and fake
certificates is an after-fhoughﬁ to escape from their

v responsibility to absorb the applicants and other selectgd

L candidetes.

(xxxiv) That the respondenté did not act fair;y and did

'HC; not appoinﬁ the selected candida%es in order of'merit shown

| | in the select list/panel dated 18.4.1983 instead adopted 2
':&i, pick and choose policy and absorbed those selected candidstes
) whb had the capacity to fulfil the illegal demands of the

‘ J authorities concerned and ignored the applicants and other

- selected candidates, who had no capacity to satisfy the
concerned authorities.

i .
{xxxv) That it is relevanb here to submit that the

candidates shown below, the names of the applicants in the
select list dated 18.4.1983 have been absorbed on Class IV
1

> posts buﬁvthe-applicants have been ignored without any just

and reasonable cause.

i (xxxvi) That the applicants have = legal right for their
lif' véppointment on regular basis against the vacancies in

}f-' | preference to the candidates shovn below, their names in the
anel/list of selected candidates dated 18.4.1983 and there .

exists no legitimate reason to deny them such appointment.

(xxxvii) That the applicant No.l has been authorised by +the

épplicant No.2 to verify this appliéation on‘his behalf.

5. GROUNDS FOR RELIEE WITH LbGAL PROVI&IONS

(1) Because the appllcanas did not use any forged/fake
<5;€ﬂ177‘?7 | certificaﬁes or cestlmonlals at the time of screening and the
rGSpDndenus legally could not have denied them ap001ntment
for that reason particularly when thelr names were included

in the panel 1list of selected candidates.

S M ¢
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(I1),  Becouse the respondents have no legel, valid and

'jusf matefial to establish that the applicants did not work

for thé*days shown in their casual labour cards produced

by them at the time of_screening.

(III). Because the respondents have no legitimate and

>just'cause for asserting that the certificates and testimo-

nials produced at the time of screening were forged and

fake,

(Iv) Because the fact that the respondents at no stage

brior to the filing of the counter*affidavit before the

Tribunal in 0.A.Case No, 747 of 1986 ever asserted about

- the genuineness or otherwise of the certificstes produced

by the applicants itself establishes that the ssme wes
after-thought and purposely prepared by the respondents to

save their skin.

(V) Because inclusion of the names of the applicants
in the select/panel list vest them with the right to get

the appointment and the same cen not be denied in the

" menner and way in which it has been done in'the'present'

case.

(V1) Becauge the omission on the part of.the resbondents
to appoint the spplicents on the basis of select 1list is

the sole result of the reason stated in sub-para (xXxivT

~of para 4 above.

(VII) Bebause the act of the respondents in giving -
eppointments to the candidates, shown below, the nzmes of
the applicants in select list ignoring yhe applicahtS'is
arbitrary, melafide, hit by Article 14 and 16 of the

Constitution of India.

(VIII) Because the applicents have a legal right for
 Contd...l12
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their appointment on regular basis against the vacancles
in preference to the candidates shown below their names
in the select list and there exists no legitimate reason

to deny them such appointment.

(IX) Because 211 the original certificatea/testimonials§
Qere got deposited with ths members of the Screening

Commitﬁee at the time of-screening.

The applicants declares that they have availed of
all the remedies under the relevent Service Rules etec. The
apblicants initially preferred representations on 20.2.85
and on 10.5.1985 to General Manager, North Eastern Railway,
Gorakhpur and to the Prime Minister of India respectively
and lgter on préferred an application under section 19 of
the Administrative Tribunals Act, 1985 (0,A.No..747 of \
1986) for redressal of their grievance which, vide judgment
and érder dated 24.9.1987 was decided with observations
that éﬁe respondénts_may hold enquiry after giving
opportunity to the applicants regarding genuineness of the,
certificates ete. prodqced 2t the time of screening. The
applica?ﬁﬁé& on 29.3.1988 and 21s0 on 8.8.1989 preferred

representations to Divisional Railway Manager, North-

-Eastern RailwayZ Lucknow,vRespondent'No.Z and the Prime

Minister of India respectively, yet the respondents till

date have not appointed the spplicants.

7« MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER
cowRr : | |
The applicants further declares that with the
exception of O.A.No. 747 of 1986, details of which are .
given beldw, they had not previously filed any applicafions,
writ petition or suit regarding_thg matter in reépect of #
which this application has been made before sny court.or

Contd...13
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any other authority or sny other Bench of the Tribunal

nor sny such applicstion, writ petition or suit 1s pending

before any of themi-

Applieation under section 19 of the Mministrative

Trlbunals ct 19855
O.hNo. 747 of 1986 at Alld. Chhe tre. P2l and 8 others

i Versus
The Union of India snd othsers:

Decided on 24.9.1987.

8. RELIEF SQUGHT :
The Hon'ble Tribunal may be pleased to held the

anpl;c@nts entitled for r@gul9r appo;ntment”on Class IV

e A e o

l
T a
posts under the respondent No.2 on the basis of panel F

_~eted 18.4.1963 conteined in Enclosure Nouh- 3 wit g

effect from the date, on which the candidstes shown next

below to the spplicants in the psnel dated 18.4. 1983 were i

&‘““-,,,

appointed, with all COﬂSOQU@Hil“l benefits of salery and

§ 5

seniority etc, directing the respondenté to appoint the

applicants accordingly.

9., INTERIM ORDER, IF ANY, PRAYED FOR

NIL,
10. The application is personally presented through
counsel. | |

11. PARTICULARS OF P(STAL ORDER FILED IN RESPECT OF THE

 APPLICATION FEE:
' m N 7 77 /(’ (/7
- Postal Order No. DD 777/ 7Y
S/ = /27“ /7?é?;;

High Court Benchy Post Office, Lucknow.

Dated:
Issued by

In favour of 1 Registrar, CAI, Allshabad.

Contd LN ] 14
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12, LIST

OF ENCLOSURES :

SQ:NOQJ. -
SoNO.g hd

SQIVTOQB -

S .NO 64 -

S.Ji0.5 =

S.Ho.6 -

‘SOI‘QOO7 -

S Q‘N’O 08 -

‘3.N0.9 -

S OI\JO . 10"'

S.No,11-

S.Jo.12-

S.H0.18-

SeNo, 14~

S QN"O . 15"

S.NO.16~

Enclosure
neclosure

Enclosure

Enclosure
Enclosure

Enclosure

Enclosure

Enclosure
Enclosﬁr,
Enclosure
Enclosure
Enéloﬁure
Enclosure
Enclosur@

Enelosure

Enclosure No.16

No,l
0.2

N0.3.

No.4
No.5

No .6

lo.7

No.8
No.9
No.lO

Ho.11

No.12

Ho.13

—
e
O
L]
o
N

No.15

(1]

2y,

Y

*e

L1

(13

L 2]

Casual labour card of apnlicent
No.1l.
Casual labour cerd of Applicant

No.2.™ "

Select/Panel list dated 14.4.1083.

Representation dated 20.2.1985

to General Manager.

the Petitions Officer to P.M.
Letter dated 5.6.1985 by Depuﬁy
Chief Mechanical Ingineer (P),

IZV to D.R.H.(P), Lucknow.

Letter dated 16.12.1985 by D.R.M.

(P), Lucknow to Deputy Chief
Mechanical Engineer(P), IZN.
Letter dated 8.8.1986 by D.R.I./
LIV to D.JR.M./IZT.
“Tribunal's judgment end order
dated 24.9,1987.

Letter dated 14.3.1988 by Shri
Deep Narain ﬁun, MJP.

Representation dated 29.3.1988

to D.I%.M./LJ’i\I.

Representation dsted 8.8,1989
to Petitions Officer of P.M.

Letter dated 16.5,1988 by D.R.JM,

(P), LI to applicent No.l.

Letter dated 22,9.1988 by D.R.M.
(P), LIN to applicant No.l.
Reply of Aoplicant No.1 dated

-

10.5.1988,

‘Reply of Applicent No.2 dated

30.8.1988,

Contd...15
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VERIFICATION

I, Chhatra Pal, aged about 30 years, son of °

Ram Ratan, resident of Village Beldiha, Post Office Charu,
) Dlstrict Gonda, do hereby verify that the contents of

> paragraphs 1, 4 1nc1uoing sub-paras of para 4, 6, 7 and
8 to 12 are true to my personal knowledge and those of
&1:;. 'paragraphs,Nog, g, 3, 5, 8 and 9 are believed to be true
{ ‘ on the legal advice and that I have not suppressed dny
/>{; ~ ‘material facts.

o LUCKNOW: 3(7\ ¢

DATED: |2+ |e 89 | APPLIC@IT NO,1

TH&ouaH

-——

/'\y_,s;\[ ’ ’ : T S oAdvocate, Sigh Cout -
' §-9668, Rajajipuiam, Lucknow

gy ] L e ol e+ A e = e me —_ B
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKIOW BENCIH,

4

LUCKNOW

0.4, NO, OF 1089
CHFATRA PAL & ANOTHER eee  APPLICANTS ./
VERSUS '
UNION OF INDIA & OTHERS .+  RESPONDENTS

COMPILATION NO .2

e e ™ e T ™M e T T e N T e T e T e T e T e T 0T e
S.No. Description of Documents impugned Page Nos.
bl Sl el Tl Saull Tl Sasll Saal Rt el Tl Tl Sl Sl Rl Tl Sl Sl Sl Taalll Sanll Sl Tanlll Rl Raadl Sl Tuoll Tealll Sl Tl Sae

1. Enclosure No.4i-1 - Casual labour eard
of applicant No.l.

19 -0
é?l”‘z)g

2.  Enclosure No,A-2 - Casual labour card
of applicant No.2. -~ ,

3. Enclosure No.A-3 - Select/Panel list
dated 14.4.1983.

4, Enclosure No,A~4 - Representation dated é? S ’»@7
20.2.1985 to General Manager. - |

S fnclosure No,A~5 - Representation dated :2 @»2@/
10.5.1985 to the Petitions Officer
to P.M,

6.  Bnclosure No.h-6 -Letter dated 5.6.1985 R0~ -

by Deputy Chief Mechanical Engineer(P)
17N to D3R.M.(P), Lucknow,

7.  Enclosure No.A-7 - Letter deted 16.12.1985 3/ -3
by D.R.M.(P),Lucknow to Deputy Ghief
Mechanical Engineer(P), IZN. ‘ |

8.  Enclosure No.Ai-8 - Letter dated 8.8.1986 (35
by D.R.H./TIN to D.R.H./IZN, 353
9. Enclosure No.fx-Q - Iribunal's judgment gq"[fQ
and order dated 24.92,1987. ‘ .
10«  Enclosure No,A810 - Letter dated 14.3.1988 C{ 2‘4 (‘/
: » by Shri Deep Narain Bun, M.P, - b

11l. Bnclosure No,A-11 - Representation dated
29.3.1988 t0 D,R.M,./LJN,

12.  Znokosure No,A-12- Representation dated
80801989 ﬁO Petitions Officer Of P.M.

13. Enclosure Wo,4-13 - Letter dated 16.5.1988
by D.R.ML(PY, LJIN to applicani Ho.1.

14. Enc;bsuge No.A-14 - Letter dated 22.9.1988
by DR M. (P), LIN to applicent No.l,

15+  Bneclosure No,A-15 - Repnly of Applicant
NOolvdaﬁed 10.5.1988,

16. EnClO'une No A=16 =~ qpbl o N
mee2al 2. Dt 10 - feply of Appli
S No,2 dated 30, o =
LTGRO 2%ed 20,8.1988

DATED: October }4 . 1959 I
< . by [ ] i
et , 2 9 _:: o Jpe APPLICANT

ey )
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e reants
Kpplicants,
- | Chhatra Pal and anothey

Versus,

| * Respondents,
Union. of India and others . ... Resp‘ |

Enclosure No, A1

..,.._.';'.;;;n..w:'f- S ,. Mnfriems ANTS oo e Fi i, & J
R A ER R N 4 o . e Co G
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e Instructnom -

e st ¥ T A0 few am g, ¥ ey
TR A R gy ‘

The Per3on to whom this card h issued s lesponsible
for its safe custody,

-2 ol W fewfy % g lfm {nmrz) tr&m
% @1 weeht

i

e

5

x%w{;;u Fawner

.. i+
.. -

o

No duplmte card can be nsned nndct nny cn'cu'nq.

v

) MR\wﬁv wftmfu'tim’?

B ¥ In case of loss, the tact shoyld lm;r&mlrbe neported
' )"" LR .

vy !
Ky *' - * 0 W , N -
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Rec&;d of Service as Casual Labonr o - Record: o Sepicy s s
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ORD THE CENTRAL ADMINISTRATIVE IRIBUNAL,
— (LUQM.E-‘CH LUCKNOW.
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Chhatra Pal and another vor BApplicants.
Q@ 0t Vepsus. .
N ke . . |
o Bajelv™ Union of India and others vee Rgsponden ts.

evbosesastoss whaee .- ‘ ‘ W ’obonhﬂllllemp‘om
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2 | IBUNAL,
THE CENTRAL ADMINISTRATIVE IR
/ | BEFORL (wcmgy BJ:NC Hy Lucmow. e

R U

.)v Pr—

! Ovhe NO» of 1989 (L)
. | |
A © Chhatra Pal and another  <ee Applicants.
Versus,
\‘\ | - "The. Union of Indéa & others e Respandentsf,
3 2 s o 02
PO | HORIH BASTEEN RAILMAY
| Result of screening of casual labours/sumtitut‘?s ;;
* o of Mechanieal Depts -(Loco) & Menaging & Personnel ;
_ ‘ Branches 1982-83 ~ LJN Difisions |
I . | T RREEANNE
: EEREEE L N
AS & result of the screening of the casusl 1 abours/
3 o substitutes of Mechenical Depts (L6co) and Manging
& peprsonnel branches held at Gorakhpur, Gonda,Lucho
TRUF (‘()DY Mallanl, Kanpur Anwarganj gnd a.bsentees test at LJN
ATIES YO in the month of Janu, Feby, & Mareh, 1983, the
7'L, ﬂollowmg candidates have been d;elca.redsuitable fog
A | | K rea;ruitm;exit to the g ¢lass IV serviee of Mech, |
o , Dept./Ium Divie o |
/ : _ It& is very necessary that the dates of - blrt
B ~ and SC/ST certifiicates should be rechecked by the |
R.C. Sarera i
Adsocots, Biigh Coat dealing seetim of Personnel Branch at the time o:fi
B-3665, Ralujpursa Lusknow appeintment, ccmpletion of service recoxds and inif
medwal emminatlcn ete. and other proc;edu::es lald{‘
down in Estt. Codes in this regard.. ’
W’ / - -The caupetent authority (DRM) has been g
@7' - L pleased to aceord his approml t0 this panel on 5
. | i

_14q4983.‘

2 |
...23
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- List 'A¢ General Candldatesc |

e gy

d‘-ﬂmﬂmﬁnmﬁuwumomu-wmmm

Se Names Tathérts  DOB Total service

16 Zemil ) mail ST 5222
613 Chhatrapal , Ram Raten 6,10§59 1542
, ) e -

A o 625 Uday Shenker | ' Rem Ayodhga 159655 1537

409¢ Balremji ||~ Lallen 6311351 250

—

ﬂ K ' 4103 Revindra Rai Hari Shanker1035:60 249
S _ » ‘Ral '

®oa o

| )( | 4485 Rem Shanker Singh Rem Chandm 1.1.59 | 120

o S BRour Iwnflrad. and forty eight nemes 6nl.y.2"

SC/ST/Mg.‘P' Lists .. 8d/= Illegidble
att,a,ched‘,., - ' . 18%4y83

f . , | : -, for Da.vl.Rly.Managar (P)
I . ' S L NI:.R/JN

P

Noe Ew227/ Scre/ B/Me@:h. (LOCO/M&:P)ﬁBS‘”' D,tio 1854483

Gepy to OS(P) Cadre Machd.eco, He will please arrgnge far
}_,4"‘{ S the meéieal ©28Ey’ and other formsliyies and post these

men sgainst- ready vacanciesi

SDME/ LN+ GM{P)/GKF for infomation’

All conueme& for information ang neaessary actions

All LPs and notice boa,rds for informationy Rec,ognised.
v : Unlons for-informationg

o oa

- < 5d/~ Illeglble

R COPY - 1854283
TRU ~b"’{bD for Diwl, Rly .Ivia;‘mger (1‘)
A(\ I _ _ | NbR/L

@.C. Soxena o
aAdvosate, gk Comt |
£-3665, Rajajipuranm, Lucknow
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P : , * LIST *B w Reszmd cmitie&
' - ~ ' ~ Moe:hanieal (LGCG.) GL/Substts&E

14 Jagnt Rm . Bem .mii - 3634
3 Chhingur Prasad  Bipst - 193250 = 3145
¢ Sripal Thakur Prased : 28¢12+52 1640
| . Kensk Simgh  Rikhi Mini . 154159 1530
X 5 Siymial Budheni  M4elis51 1504
| M".Sumhtahanﬂra{; : ﬁaikoé o Ty .",‘f:ii‘;,t-‘l'f‘";jf,:? 1429
‘74 Rem Shenker = Chatuideen = 141457 1385
84 Eaboo Lal  Rem Surst L 9nTe59 704
- | | % Snresda Kuaar " Mool ‘Chand 5 675
104 Rew Prasad  Chhedi 576
114 Lal Bachhen - Chhottoo 4e60. - 490
mgg.&oaim{“ phaxgiq Ayoduhwa mﬁ Be2sb2 351

| 13% krishna Kishore  Moti m - . 351
e e Ruda Dal Singir 2474 351
| 154 Bhagwati rmua Bevi Deen. 71%56 310

164 Rom Presed  Babeo Lal 1043462 250

m Rm Pl . Dev T 154153 249

A Sé. « Illegible
/ 184%3

?‘r«w»«AQWQ»,?;W.«/',-.-'..-.-w,-.—rrv«-r.«f( -
1§ Sahtoo Bhool ot 42a8u54 1313
s O aRrTLOTY |

sd/«'i ?}gpgsible

GNLY GNE NAME
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List 'C& = Managing & I’enmaal Depty b
. o o CL/Substtsy screened amd found 7
guitable for daes Iv service,

%mwu

dt&-w--uaqmdﬁ--auu-uqd - eE W et W e W -u--u

Sillog Neme & father's nsme  Date of . Total Noj of
o .birth W j“1 8 &8 on
‘ﬂ!&--ﬁ-d‘ﬂv#cudéaﬂdwuunaﬂuuéd;aouﬂh
1%« Rem Deo Kendhei - 25«2453 1856
2e Mustague Almed Rajjab Kahan wleid 6 ' 1848
3= Frem Nath- Janki Prassd  3e0e54 1068
4 Jegdish Pdi  Shenker Dutt  16=12e55 874
B Dewramy - DTl |
5& Eaj Kumar Nankoo 21w2455 841
6« Nand'Lal  Nathwni Rem w7, 827
~ Ta Jengali Yedav Dehari 791
8« Vijaya Bhedur JNaxkhsm BajoRun 38 762
94 Jagat Narain Harkhoo Lsl 20wl 755
10« Mwmna  Jengali © 30e4a56 154
{14 On Prakash =~ Raghmenden 10m30e57 - 575
124 Krishna Kumer Mohan Lal 167257 - 572
13= Bachoo Lal -  Ram Bhiwen 1949«58 570
14w Bisheshier  Chhedi Yadav 15412458 569
15« Nainudin Ansari Mohsmed w62 528
164 Lolji Yeday  Balgovind Yadav Je5e62 515
17« Bheni . Phool Chand  15e2e61 442
18« Ram Dularey Kemta Prased  laiw57 414
19« Dheni Rem Sentoshi 147459 400
204 Mebadse ~ Paltey 1002047 386
214 Jai Prased  Lallan Presad 8ad=63 330
2235 On Prakash Sheo Prasii 255
Jay 8hri ° 231
~ Chheda 2043w 201
25~ Vinod Kumay  Hargovind Dayel 6e8e60 144 -
: Srivastava  Srivastava.
- 26# Rem Piles Rengi Presed  1e1e57 144
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Appl’icants

Ghhatra Pal"gm snother = deu

Respmdent s}

B R R N I A R R P

To4

The General ﬁanagar, .
.E.Railway y
Gorakhpury

Respoetoi Sirgz

Srabjeot: ammmm OF CLASS IF STAFF IN
gmmm:.%mc:a oF NQEt BAILRAY

- *

iy

Huﬁerhbe Resvﬁ:t‘s' of written test publishe
ed vide Noj B/227/8crg/5/ueah(1mo/a&r) 83 &atei |
eg483 0 .

Ue tho fallwing staff beg to brmg to

your kmi notim for ﬂavouxa”ble eonsiﬂoration as

under Ng

¥ That we workid as casual Jabourers in

- BG oon'st'ruétién 'g%x‘o’jedt*‘iﬁ Nerth ﬁasf'erh Railways

AN

Lueknow, Division and were subsequontly called for

meening test held at Gondu and some other places

~ in Jan, Fedb & Mar 19834

2= . As per notifiestion publisheé vide DRM(P)

- tg letter Noy E/227/scre/8/Mech (LocoJM&P) 83 dated

1845483 we vere duly sereened and apjroved for
appointient as cless IV staﬁ? in the Railways
That suhseqmntmy we were called for

nedigal eminatipn and were duly fomd medically

+



Ver
fit ﬂor appeintm nt m the nmth of nay. 1983*‘;;;;

4» . That all the mediaal £it mmimte have

been duly deposited in effiea of the DR(P®) NE
Railwayy Luclmow s0 that aarly appomtamta m
be nda@

5 That menbers Jmiar to us have already
been appomtad and psosted at h varieas plages in
sup:ersassim and imorim our aeniority but mtortu«u
nately we have not yet been appointed for which we
are suiﬁoring Ml |

(]

mm we have royresmtai w the cmaeming'
officers repeatedly but with no maul.ts% |

Ve, theref orej fervently pray that .your |

. kindself may please intervain the matter and issues

~
i

o
1.0 .0y
&uhSTbD
e

Q.C. /
JAdvoeate, Sigh Comt
E-3655, Rajajipuram, Lucknow

S

'suitable orders so1hat we are appamted without

any iurthet leley.
| We are at preaent out of 3ob and facing

_extram hariship) tmmcially.

-‘ Thmkmg your

. Yosrs zaithrnllyxi

. Gopy forwarded to the fellwing ter intomatim

and early no@aasm aationy If mo suitable reply
is received in_ 5 ewsirm the neaeip.t._of_this _

lettery we the undersigned will be obeliged to

take the recouse of legsl action to have our rights
establ ished for appointment*“ | .

1% Divisional Railww Manager,
. NE Ry, Luoimw.

2«- Senior Divismn Pans_onnel efvficer‘.;._'
NE Rly, Lucknowy~ - ‘

Wi 3
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1o 58

2 61
(34 66

6% T3
e 193

Bs 194

9w 318

104 319

114 320
12« 332

134 409

w3 -

me

Ram Dayal
@Jtrapal_
Dhruv Chendra

L ﬁma Shenker

0

¥
Father Name

4

| Reu Ratén
.Sheo Fujen
_ Bans Raj

" Girish Chandra Bwhhan sma

© Sharme
Shvam ﬂanohar

Ram Bhiraj Sharma

Vinod Kmar She Ram aonal Sharma

ama .

Aahek Kmar __
ﬁupm

Krisina De'
Singh .

Hridey Narain
_ Misre

Lalji
" Shyem Manohar
Sherma

~ Belrem ji

_Babu I.al Gupta |
Tej Bahaduro Singh‘
chimim Dev msra
Ram 5wa;a§h

Rem Dhiraj Sharma

-

Qb‘ W W M e W GE R N WP G WP R M R B e e ow s s W m we

Addrea&. '

2

o L T ol

~ Rem EWal S/0. Benaras
Village « Beldiye

Posy &« GMaru S
nistt Gmtn.



- Owhe Nog of 1989 (1)
. B

A

' o N :

| Chhatra Pal and abother Appligantsl
e | vers “

)*.- .

-
4\\

N m, i
| The Sry Potitions @fﬁ:lesar,
Ee Hmistor'& Office,
avane .

rnwrrr-vra'

~ Rospeated sm. , ,

- ﬂith due respmt and. hmhle suhisaien, w -

,.p{ | beg ie suimit that we wers aecleated for the class IV

posts vide DM(R)/LJN's Penel Noj E/227/Sereening/s/

| rmmr ) '\"’Y ‘ uaWmeb)”W“ 185 3&,@@ The Panel was approved
by the competent autha ity iged m/lnm on 14adaB3g

- In quast,ion soloected mdﬁntes contains 446 nsmes

(oogies: of smening list are encl esed horew:lth)ﬁ

The 81§ m/n. /un has issued appemt-
ment l'ettms in fevour of uandidatea. plased st £0l1 ows

-
ey ing s%as@ of the panels

 go26ss, RaleiPUT™ BN, ,2,6;9 t0 35,}6@18,25%32@34 te ﬂ% 3980 “"
‘ | o - '41.4a,€69;,;12,75@n9,32_,88 £0 89,98,103 to 104y
106,11151164118 to 1194 13651435145, 147515248

A - . tsmsé,162.:73,175.118.192,217,24 24T %0,
| ’\4 _ 248, 252 to 253,27%292.3@2,3 17,4362 to 3138

-9 | o
e’ A uthough we are pleced at WN@S. 53&53-.;#:551:
| 533@7*1@?3&.%93;&&9%197@23%;255m2§5.a257m.2381293 ;297-‘3-‘185



r3
1%

S

319, 320,326, 33243564 357, 367

and are senior but we are still denied appointments as
though we have approsched to GM/NE<RLYe/GeKePs vide
our application dated 2042485 (copy enclos&d);

In view of the above we would request jonr kind

henour to look into the matter so that xx we may got
justice a;xd Jivelihood as we have no other source of
\’7§ incomes
‘ de hope your honour will do the needful for
k which we shall be highly grateful for over,
Thanking you in anticipatim pleasej
4 | Yours faithfully,
3d/« Ram Dayal,
Slillog 58
S/0 Banarasy
Vill,Beldehia,
Fost Charuy
Disty GONDAe
Copy forwarded to the tollov;i{xé fo ;ﬂir‘ifomatim
and necessary action please s
Sri Bansi Lal, Hon'ble Minister for Rgailway,
o~ Rail Road Bhawan, MNew Delhiy
' 2e S5ri Madho Rao Sindhiya, Hon'ble State Minisier
for Railway, Rail Bhamwan, New Delhi,
p 1 geh:hghaiman. Redlway Board, Rail Bhawan, New
. : .
4o Sri Anand Singhy Me?s 174 Tilak Marg,New Delhi,
RS h ' Yours faithfully,
¥ 356w Sheo Prasad S/0 58« Ram Dayal S/Q Benaras
B e e 3/0 o Dol Tk o
w Bai uv G ra v an
< gggga‘;f‘?:’?‘“ 5/0 8w Rena Shanker S/0 Bans Raj
__ - 71= Girish Chandra Bhatt S/0 Bachhan Sharma
367« Rajendra PdeS/0 T3« Shyem Manohar S/0 Rau Dhiraj Sharma

Kripa Shanker Lal 193a¥inod: Kwnar Sharma S/0.Rem Gopal Shamma

194«Ashok Kunar Gupta S/0 Babu L
197~0Onkar S/O Days Ram ]
2%34=Ran Narayan S/0 Patarai
235=Gangs Ram S/0 Baij Nath
236uXamal Prasad S/O Bhagwan Dass
237«Rem Laut S/0 Ram Dukarey .
2384 ahant Lal S/0 Ram Dhani
293«Ran Kewal S/0 Shitla Prasad

~_-29T«Satya Prakash 8/0 Shiva Prasad "

‘ ~ Sin
318wKrisina Dev Singh S/0 Tej Bahadur
319«Hridey Narain Misra S/0 Chandra Dev Risra

320mLal jk 5/0 Rem Syarath
arashu Rea /0 Bal Chend
%%m;agmohar Shamsa S/0 Rem Dhiraj Sharma
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2¢ The applimnts' cese is that they were

PARE"

L

- JEFORE_THE CENTRAL ADMINISTRATIVE TRIBUNAL
T Guomou ), TEBO

G Nk of 1909 (1)
" Chhatra Pal and smother | e A pplicantsy
" . vemsusy
i of Inida & others Rcspmébnts?i?
“gnclosnre Hos Q:gff
RESERVED
QENTRAI- ADHIHISTBA‘I‘IVE TRIBWAL,MBAD

Rogiatration o.m Ko 747 of 1986 '

RPN

cham'm\& 8 Cthers ' = “wem Applicents
General Hanager, H.E'Railway _ - .
Gﬂrakhpur & Othersy e Respondents;

g d

Emﬁ-lahoer HMM,‘OCO

- - - -~ -~ A o~
o "’r g -~ ”~ r,.s ’ Ll

(By Hoa.s.zaheer uasm, w.c.)

e

" This :ls an a,ppne-ation mder Seatim w \

_ of the Admin:latmtiwe Tribmala Act XIII of 1¢ 85’.

mzatra Pal and 8 others have filed tlﬁ.s pet:ltion
m direetim to the c}pposite wtiea to deoide
the reyreaentation of the appliwts dated 2.8.1985
ad to s.ppoint them to class IV in aee:ondfaneo with

-tlae seniority list,. of the. result of tlne tea-t publkishes

ea mda notification (ated 18.%83.

working as gasual labaurers in @;ﬁgcmstrmim

o -2
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Qugz

Q.0 ot

Adzoeats, Bigh Couzt
13665, Rajajipurant Lucknow

| appeared

'roqﬂired to show their eriginal werking eertiﬁca
, The oaly pmnt argued bofore us was as to whether

mojwt of NeEwRe Lucimow Di‘visién’ from a long
periodu;mming test vas held in 1983 in vhich
the applicmts alengwith other casual J.abera
On 183@4.83 the resvlt of the test wass
notified snd the apylicmts were apprmi for

appointaent as chass IV staff in the Railway -
Subsequently they wcro ‘medieslly emined and

i

 fond fity After uoﬁiaol examination the appnmts

were wa,itmg for the appointment letter but they
have not reooived any a.ppoimnmt letter and an

the ether hend the perscms jmier to him in the
aforesaid list were appointw. ‘In this conneetien
they nade a roprasﬂntatien on’ 2u8¢198§ bt no remly

- wes givem In April, !986 tho applicmts ceme to
Xnow that e 14.4.”86 six pmrscns vere aPpoinbet

in aias& IV vmey though they were pnt in list
pxewei in 1983¢

3 The defenoe is that the list was premet
in 1983 in which the applisants and others were
epproved for appointmenty They did not sulmit
originel cerdtificates from the concerned Logo
Foreman wier vhaa they were vorking and the

~ certificates prodwed at the time of sereening

were suﬁse'quonfly found to be farged and fakels
It ves further alleged in the Counter Affidavit
that the applicents never vorked in the Loco Shed
and as such they were not giwen the appointneit,
and they were put to strict proof of allegation
with regard to the £mt that they have worked in

B.Gf (Gﬁstruction)&. ’m applimts are alao

w—3
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the applicants' neme was rightly dropped and they
were not appointed because they hed sutmitted forged

" and fake certifiecates; The o mntention of the applis
‘gants is that the representation was sent by post
" which was remeiud by the responionts on 26.2.1985

as i evident from the FPostal MJmewledgmnt
Receipt (Annemreul). In response to the represens
tation nado by the petitimcr he received a communie

. ¢ation fyom the oﬁ:iee of FPrime Mini_ster dated

134541985 The l1s tter of Sri Satya Prakash Malviya,
E,P.memd to the Railway Minister also suggests
taat in 1985 ago'oapiainté were made regaxiing
selaction out of the panol“ The applieants were
never infomed thet the certif icates were farged

aml fake, 80 it was m contended that any

| finding regarding forzory beHigd the back of the

applicents is bad in lawj

iy

4 In 1983 sareening vas dme snd the
appncants:aimmith others were amérm& for

.A'

and it was found that the certifisates ﬁled. by

the applicants were forged and so they were mot
given any appointmenty The applicants were never
told that they were not giwen the appointment for
the aforesaid reasonj Inthis oonection they made

a representation but no mplr was 5“3:{@} So naturally
they mx could not deny the alleged forgeryi When
the Counter Affidavit was filed they came to know
that there was a ahrga of forgery and now they

given behind the back of the appl icants and thoy



ey

wvere not caxmunicatedy S0 this action of passing

ex parte finding is violative of the principles of )/
natural justicey The authorithes are dirested to
hear the applicants regarding the alleged charge

of férgory and thereafter pass suitable ordery The
Qotit ion is disposed of accordingly with costs on

partiesy
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1 | | ¥
| T THE H0N'SLE CENTRAL ADMINISTRATIVE TRIBUNAL %*’ |
| CIRCUIT BENCH, LUCKNOW

fe Do 1y- g T y
‘7;§;;;‘~_:‘_,'.;;_4_7,.= CeAe Noo 281 2f 1899

Chhatrapsl & another %e Aopiicant

>

. Versus

Union {)f Il’fndia & others e Onmosite parties

Counter reply on behalf of the

opposite partiese

I, Chaman Behard Tendon, aced about &
years, son of Lak & SBL. Todo working as
Assistant Personal Officer 1 North Fasters Rg;:llway;

N\
ucknow, I have duiy authorised by the opnosite

z, e o party to file this fostMt reply on their behalf,

%

le - That 4n reoly ¢o nara 1 of the application -
\{J\/ /it is stated that the same matter ‘has already been
) . . .

' decided by 'thi Hon ‘hle Tr‘!btmal. sitting at MIahabad

vide O.m N*::#, T47 of 1936 hﬂ;«me, thies pe-tibﬁcm is

1 »
hot maintainabl‘e And deseryes to be dismissed, Any
. ‘ - . o : \
thing Centrary to above 438 denied, .

2 That in reply to para 2 of the application
: need no comnents in view of the facts narrated in

| qt vu t .lv < B~ !
. s srfas . wfesrd T

T W, Fwas




2w Y

above paragraphs of this ceu'atér rep]iy; X
3. I?i-‘ha"t the cdntéﬁts af,pé.;.ra 3 of the applicatiom /&
are wmﬁmé hence" den’ieﬁ; Ia :mpiy therjegé it is statgd
‘that the preseui; application is bam_c; by time as well
as res vr.jadieat;a also applies in the fnstant ca’sé, |
\(\\ | | | ’,‘4;;, - ‘I‘hat the dmtents s.‘ﬁ ‘parg 4 of the application
s | - .am be:lng mpmc.d as. v.mder ; | o

IV, E ’I'h-vb th~ c@ﬂ‘r@ats o*’*‘ para IV,I eﬁ the- application

are meat adm:ltted as alleded heuce denied, In reply

t‘hemtm 1t 1.@; st*vted that the educationai quali-
firatian 1*5 Kn@t ondy the \crifter&a for appa:lntmem
.»:m Ra:llwm'@ , ,
IVe 11 'Ihat th@ eamte-nts of para IVeIT of ‘the apmicati@n
'_are fiok admitteci as allaqe»d heme denied. In. reply

?herete it 15 stated that the appiicavts mtimateé
false wark?mg davs ot the bafais caf forged swarking

.,__—-"M...uu,_-ga-—n\‘

carbif:[cate which is clear £mm the- judqemmt

aud arder qiven bv the C'egat*"-xl Mmiais‘cnftive
_}‘Tr:lhun:zl. mlahabd am O.A. N@,, 74? of 1986. ‘I'he

[ \,L,. A ' trie c@py of saﬁio ngemwn't and @rder .;I.s being

sin@iese‘d hearmd,th as Apnesure No, Rel to this

Pcmrter rcply,

- : IV.III That m. reply te para IV, III of the appucation
it 15 stated tha-_f; the casual Iabcur cards\as p |
, - : - a‘llflegmd b*y 'éhé appl:tx'%éaﬁts',’ :!.‘-s:;uea té them we re
f icmb'*ful and on Wrificati@n)it was ;;roved
- o that these were forged amd fabricated. The tme
/ ( Blema— |

A el sl

et W, aaas




 gopy of ‘the repwrt %nbmitted by the Ex@cutjvp | EV

Engimer { t:emstmctim ) North Easte»m Railva‘ay,
Earaﬂmi dgteﬁ-é;s,ai'@lear&y reveals that the

| appflic‘ént z;\x@.,. % has subhitted the forged cét‘hi@f ‘
| éate'bécaus@-th@-pergbd shown in the»gextiﬁigage

i“ e‘ thqt time wheh he concarned d@partm@nﬁ‘

was m@t establish»da In the cﬂrtiriexta submitt»d

»bv the anpiiﬁan?,ﬁmz a th& applacant Woe p ) haa %ee@

*hown tha% h oy v Jofk&d £from 16.1.”5 t@ 15.7;75‘//’*
whereas as per repart @f the kxegu“jve Lnoﬂaaet3

fhe ﬁ@o%rtm@ni e@WEGrneﬂ w% estthiwheﬂ iﬁ The
Yer—iézg\GHEYQ n respcct of ﬁhe apoiingqt o, 2?

it ms btnt@d t 'ﬁw gex cﬂ:tifiﬂat@ gwhnﬂtt@d ﬁy
.%img thﬂrv ig 1o vﬁvmzd évuii b&c sw tbw foice

_gam&&xg@ﬁ;'@%mhﬁru@ aopy- of rensrt ﬁaf*é §~5»9ﬁ

ﬁs:h@%ﬁgeam@&gﬁﬁé,hgrew&§h as. A@pexu & e

't@ ”hi@ ﬂount@f re Jij

IV 3V %bat'the eantaﬁtslmfnpaxa;E?gmvfafﬂﬁh%_ polication

IV, ¥

-ﬁ;@éunéré@mﬁeﬁké'aa the same ig.ﬁotvféée”fﬁtdepu
--éﬁe‘&éstanﬁ;éasqg |

\&ﬁé£ %h@»@éﬁ%@aﬁé‘éf;gﬁa‘péra,ivgv éf Ehé ;ppiﬁcatl@ﬁ
#re net mdmitfeﬂ as a&l gpd,vh@ﬂca ﬁ&nied. I@ reply
.thsreta 1t s @tat@d that the certoficate of the

' W@rkiﬁq af‘thﬁ apnlicantSas submitted hy them

were found forged,

C B ot

G iia® IR

m’ima’ ﬁ@ﬁ?

CR'U



v, V1

v, v1x

In reply therem M: 1s stated that the-y ‘have

warked as casual lab@ur 1n the Engineering

of senﬁang the names @f the apnlicaats |

-4 e

’Tbat ﬁhe-gentcnts of“para IVaV¥‘ef'£he

2
applicatien n@ee no camments as the same

1

ata not ralevant fer the iastant ease.

That the c@ntemts ef para IV.VII of" th@

aﬂé ed . hencc

| Qpplicqtimg aze Wrong as wawi angﬁeﬁiﬁd

#*

¢

Depaxament as pmr ﬁhe centifieate submitteé

‘:'by tbem. ‘on eaquirv th@se cartificates were

”‘feund f@rged hence thare was no questi@n

':=by the Sen&@r Sﬁbmrdinates ef Faginoerima |
D@partméﬁ%:f@r-@cr@@nﬁmg af.meéicﬁﬁ‘ﬁsparta

T ments H@rﬁaVez; 1t is Furﬁhvr submitted that

workiaq of the

| “on ve: 1‘?:1("'3”;.‘1@’1 za*"t%e@bpa.icsmtgo as aileged

‘if” bY them bY Deputy Chief Vﬂqineer ( C@nstructien )

2 X'V"ci VIII o

WX

v;mevar'peen.dgp@sitedng i

.'0@rakhpnr; fomqﬁ that the apnlicants’hav&

o submitted false certiflcatesg
-That the centents ef para IVQVSIT of the
_ap911Cataen ar@ mmt admitteﬁ A% ailegaﬁ
At_hﬂnce dﬁhﬁ@d, Ih r&ply thereto it is stated

that the @rlgiﬁﬁi wmrking Gertifﬁcates have

te.

e anplaeéits ﬂ? Jk

,._the_Raiiwﬁy &dmimdStrétion,

That the ceﬁteats @f pgra IV IX of fhe

. not

_appliéntion argzaﬂmittsd as alleged hence

'denied@ I reply theret@ 1t is stated that

<zB hmémJ

+HETI% $TiRS whamrdl

@l W, Fuds



[ o i
A

% £hat the pa-nel which was ﬂirﬂulatedvvide DRﬁ(P)

‘ - © Noe E/?Z?/Sc:glslb'!ech,(L@crﬁ/ﬂsp/ea dateﬁ 18,4493
1  will praVe ﬁ:self tHe adtual pos;[tmn. It s

! submitted that later on the certificates submm:ted

by the apnllcam:a .were found forged and fabricated,

| Jtv.x In reply to para 1V,X it 48 stated that the contents

of para under mply are net relevent in view of the

facts smd elrcumstances narrated 1n this ceunter

replys It is further submitted that the medical

£4tness. only 4o not confer smy rioht to the applie

cants,

| IV;XT  Tha-t the contents of para IV.XT of the applicae |

| tian are mot admitted' as alleged hence denled,

In reply-thefet@ 1t i stated that the applicants

- have zlaimed f@tvtheir apngiﬂtm@nt Yefore Haﬁ“ble

» e e e L
o O Centril Administrstive Tribumal, Allzhabad through

u am apnlication wh&¢h has heen decided and judgemdt

tA

; " and erder of the same has been enclosed wmwmwixk with
‘ - - .

this counter reply as Aqponuze No. Rel to this

A
......

eotmter xeply;
: IV.Xi‘I That the ccmtents ef para IV.J{II of the apDHCaticm
S ; need no comments in view of the facts and circumse
L fj | . fa@éeé*nafréted ab@Ve; )
IV.XI:?[:_I‘: That the @dmtenis of para IV, XI1T1 of the app‘licatipn
_'ﬁ@ed ﬁe comments in view of the facfts and cimmné-
| | tances narrated aboves :
CBTod .

qETaS wtm mhmn
gkt e, @uds




! ‘60

e

VI X1V That the contenys of para IV,XIV of the applica-
tion need ne comments in view of the facts and
circumstances narrated zbeve,

IV, XV That the eentents of para IV,XV of the applica-
t:zi;oa need no comments in view of the facts amd
circumstances mzrrated above,

IV XVI That the centents ef para lveXVI eof the applica-

) 'Y tien meed mno comments im view of the facts amd

circumstances mnarrated abbve,

-

IV.XVII That the centents ef para XVII ef the application
are net admitted as alleged hence denied, Im
reply therete it is stated that the applicants
werking as alleged by them were found false and

the eertificates suomitted by them were feund
any
forged hence there was ne question te/abserption

or appeintment of the app11Canys'.
IV, XVI1I That the contents of para IV,XVIII ef the appli:at:lel
need no cemments in view of the facts and eircums.
\{A ances narrated abeve in this counter reply, As
such the contents of para under reply a-re denied,
IV.XIX, That the contents of para XIX IV,XIX eof the
appli~=atien need ne comments in view of the facts
and eircumstances narrated above,
IV, XX That the contents of para IVeXX are net admitted
as alleged hence denied, In reply therebm it

i1s stated that in compliance te the judgement

[£9 .
C B. 'le
e afRn . T

- - ‘P—‘ '

-




( om

and e;é&r of this ﬁ@ﬁ‘ble Ceafral Administrative g&b
'Tribﬂﬁalﬂllaﬁabaé, fhevapblicants were asked teo
E‘ ' B sﬁhmit‘ﬁheit'érigiﬁal certificates for their date
o :  ef birﬁh, éducafien aﬁalﬁorking aé casual labour
vide office letter Ne, E/n/z27/:3cmen1ng/peeo/33
‘Gated 0,4,98, s_ézif threugh Registered a,D,, but
the applicanté'have'éuhmitted representatian stating
" that the werkingvcertlfiéates were deposited hyﬁﬁ?
| jﬁJ o  the Retlway Aﬂministraﬁi@n. whereas ne eriginal
R ce:tifiaétes were depositgd‘by the spplicants with
the Railway Administration hence apnlicants were
E - | again asked to submit their eriginal certificates
S DYoo,
1 | as esired vid@ Repuwby fsdluway Manager (P) Luc&new s
\ letteriae. E/zI/227/Sereening/boca/83 dated 16,5,88

and sene other letters, The letier dated 8,4,29

p);_i 1 - and 16,5,88 have been admitted by the apnlicants

:.in the paragraphs TV,XXIII ¢f the application,
. Tnter eé.tﬁ@ cerﬁificates submitted by the
i l . applicants were gent to the Conceming autherities

1 ‘ for erlfingi@n and these woye f@und ferged,

. ‘I§;XXI“ That the cantents of para IV,XXI of the applicntion
need ne cemments in view of the Eaces and circum~
étances ﬁarrated above,

"IV.XXII~Tha£ the contents of para IV;X*II of the application
.qnﬁed‘n@ éﬁmmcnts 1n.v1ew of the facts and circum.

ﬂ | stances narrated above,

| (B
L nE wriee A
E.rfﬁ:;'.ﬁ?ﬁ-?a AR
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'. IV XXIIT
IV XKIV
T 1y
r;
b
'\‘ \.
LD
1V, XXVE
@ I xAVIL
-

IV XXVITT

“8.a

That the contents of para IV.XXIII of the
K .vl- o . %\x

applicntsmn aead n@ c@mments 19 view ef the
f . i . v

U

gﬁaets amd cir&umstanceS‘narra%ed aheve.

I
'

That fhe cmntents ef para IVa'XIV @f the appli-

IR A
iy . ) : | |

P

! x'.=V.'7’,l PN . -y

-w‘catiaa nee@ ho cmmmunts iﬂ view af the fact"

. m“ad ci rewr *‘t‘ ancea narrat@d above,

!/ i EE] .v ' ( Ny .
¢ R . b
¥oinoovoy

?ha t the aentaatms @f para Ingxv of the

Q . .,, : ""‘l{"‘

%

»apﬁliﬂa?i@n rre wrmnq hence denied. In reply

‘,=| .._.‘s .
' .

1 ‘ +h@r@t@ 1t is Rtgmx stated that the detailed

o 1< ve '

: *epiy hnq ulf”aﬂj h@en gﬁven in the faregeinq

pwrigranhs r,af this ammter x‘&‘ply.

P

.vThat the d@ntents @f rara IV.XXVI of the

-

x‘ﬂnplicatamn are nat Qdmitteé as allegeé hence

: "i=c}eﬁied. Iﬂ anly 'thereto 1‘!: 13 Stuted thea‘t S

¢ .
)

" it 1a nat cerrect that thw eriginal casual cards

!

were &epmsited by ths screenigq Cammittee.

s t

at the GGﬁten g @f para Iv;xxvxr Qf the

I oy

"apnliCabian ‘are nct admitted as aileged hence

deaied. In raply therpt@ d@muﬁ it is thted

_that the w@x:klng of applicahts on ve"idcm:icn,

£rom c@ncetning autharﬁfies_ftgm the.aifﬁérentd

deéartments; it was féuhd“éha% the certificates

a8 mimwewee énngéf.:éa by the applicants were found
| lfc@ i,‘ged‘; h |

‘m*at ‘tﬁa @aﬁténﬁs @f pi:ira IV XXVTII of" the appli-
'catian are wr@ng henwe denind, In rEply thereto

1t 1s stated that 28 the vorking of the applicant

Nos 1 has baen veriﬁ&ed by thg Deputy Chief

Cgpos Qgﬂﬂn “ﬁ"”-{ﬁ(i /
LAl SR
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Al C IVeXXIX
£ XXX
»
IV XXXT

- IV, XXXII That in reply te para IV,XXXII of the application

-—

e
- wgrEs orfEs WS
qife Wi, pes

working as alleged, at the time cf screening

9% e
<

Engineer (constmction), Gerakhpur, and was feund
that he has not worked under PWI (Constructien)
Gerakhpur, evén for a single day, So as the case
of applicant No, 2 also as there is no record
available in the department about his workings
THat the Centents éf para IVLXXIX and IVeXXX

of the application are not admitted as alleged
hence denied, In rerly thereto 1t_is stated

that it 1s clear that the applicants submitted
forged coples of the certificates, giving false
working days, for getting employment in the
Rajlway administration and thus they have
committed serious misconduct,

That in reply to para IV.XXXI of the application
it 1e stated that efforts were made to verify
the aetual working days of the applicants; as

alieged by them from the different departments
and divisien of the North Easterm Rallway but

it has bren found that the applicahts have
submitted forged coples of certificates, Anye

thing contrary te sboeve is denied,

it is stated that the faCts were disclosed after
publication ef the panel by the sereening
Committee, tha-t the spplicants used forged

and false certificates, in respect of their



=10 -

o
|
|
f
o
| o Fdo
| Whieh tentaameunts serious misconduct and as such
B
| ‘ tha applicants can hot be appeinted in the Railway
|
f , adminsitration@ Anything ‘contrary to abeve is deni@d@
v;- - "Iv,xxxlll That the c@ntents of para IV XXXIIT @f the apmlicm-
,?5f =  ‘] | tien arP wrenq hence denied, In replv th@reto
¢ it 4s stated that the ommissiaa as azxeq@d has
i . N
| " : , occurad. By chance, the benifits can n@t be given
?‘ f%,; C - te the appl&adﬁt.
o : ; IV XX IV That the e@ntents ef para Iv.xxxlv ef the apnli¢atian

therete £ £ ls stated that after the circulation
@f the panel, the varificatiens wer@ mm&e by tha

] I
ﬁ;ﬁgk o o are*ﬁat admitted as alleg»d hence denled. In reply
|
|
|
| o
} o ?'qilgnce Geal ef the Railway mdminsitratimn and
| ..
|
|

| IVXXXY

| .

| - : :

? ; | jby the appliaants at. the tlme of scraening were

| f

I~ f@rged and false, therefore, theywwere not appointed

] N ' belng unsuitahle for the appeintmeﬁt in the jailway

| | o
j _.adminigtrati@n; @nything emntrary to abava 15 denind;
o U a | - ’ . R
A 7 & < 45 '@h%t”tﬁé7¢@gténts;ef @@iagiVbXXﬁVI~of thelappli,"x-;

éatﬁcn-aretnétVaamiﬁﬁéawéﬁ-aiiégéévhenee<ééﬁiedg5}-
in reply thereto it 1s stated that fio. specific

' eemmemts are required 4n view if the facts and

|

|

l

|

A o narratéd
H S circumstanuea‘in this ceuntex reply.
| _
r
|
|

B Tt
UETE wilaE  Hidwid,
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| o | R
- IV.XXXVII ';mat the cmn‘tents of para IV.XXXVII of t‘he YR

. apnlication need ne: aemments.

j - 5 o ali the centents ef para 5 ané‘ﬁhé.grannds
IR “taken thereiu are £atse; £r1bol<ms and cmcocted. As' suth
bvthose are net rustainable in the eyas ef law. thpzef@r@. the

":abeve mmteé applicati@n ﬁeserves to he dism&sqe@ thrcugh aut@
B Gw_;‘ ,'_ That all the cemtents bf parafé oﬁ the applica-

'é»n tion need ne eemments 1n view of the facts anﬁ circumstances

T "meﬁtimed abnve in this cmmter replya

T »))\\ T That- the C!cmﬁeﬂts of para 7 @f the. applicatioh

need he Comments in view of the'faetsyandvéiméuméta@¢és'-

" narrated in para 4 of this counter replys Hewever, it is

-ﬂ'ﬁurﬁhér sﬁ5mi£téévghéilﬁﬁiéFié?gjgeeﬁﬁggfgpggiﬁégiéﬁ}ai the

;. apgazicm‘tsforﬁhe same. cause. L

- Lnned no cemments 1n vlew'mf the fadts aﬂ@ﬂ@uaJﬁﬁs anceu :
{ mén‘timed abmre 1t is suhmitted that applicam daes n@t deserve

EEURE far.any ra&&ef-gs‘praygﬁ, '

4. 3y hat the contents of para 9 of the appifcation’
";ﬁééé na'cemments§il' | - B
10 ‘rhat the contents of pars 1 'ca‘ﬁ-'t‘he" applicatien
. meed ng'cammentsg | |
oAty o That ﬁhe.émems'éf’@éfa 1 95‘ﬁhé'a??ﬁ‘m“"’l-:—f-
o nee«?nac@mentS. a | | | -
a2 : Thatthe contents of pat‘a 12 of the amucatm
need nocomentee  (pa
B TERTE S S S " { Chamah Behard Tondon )

mgﬂlﬁ le T
@t w3, a8 "




VERIF mmm

[

§';* o I, @hdman Beh@ti Tbmden, dm hereby verify that
- the c@ntents paragraph% 1 t@ 12 ef the. - applieation
" are tme to ny p@rsmnal knowledge and de'riwd £zom
';;ﬁtgzwﬁéﬁusél -of effidial rvcetds, gxcapt.uhe legal
o v, 'evements which are belaeveﬁ ta be tme on the hasis

of the Slegal adv:l‘.ce. ‘

_ }‘ R No matter cbf this reply :ls false and n@thﬂmq
T ‘mt@ﬂal his been cancealed, \
N

N s

Bopoues

C BTMLM

o7
S

( Qhaman Behari Zondon $ol8e—

agfis wites wfasrdl /
" tecten, s
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S — sy
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| 7\@,.
CENTRAL AMT:ISTRATIVEL TR Ul AL y ALLAHABAD ‘

Registratior D.A No, 747 of 1566,

Chatre Pal & 8 others - ... App}ig@%@g

| Versus ) ., 3
General Manager, N, i, Railway o r»u
Gorakhpur & Othejps, ‘oo Respindents,
Hon, S, Zaheer Hasan, V.C. ' o
Hon.Ajay Johrl, AM, B

«
L2
vy

(By lon, 8.Zaheer Hasan, V()

This 1s an application under sectiog 190f
the Administrative Tribursl it LTI of 1985. Chatin
kal and 8 others have filug this petition for Al rec..
tion to the oprosite partiss to decide the represer..

tation of the applicantg jited “.8.1985 and tu appof.at |

them to class IV in acco:+'1ce 4tk the senfority
list of the result of the ¢isc published ‘Vide notifi ¢a-
tion dated 18, 4,83, \ Ssese ls

s

2. The ajgplicants' Caye Ls that they ‘v'ter :‘ W i‘ktng;'
a8g Casual labourers in E,4, Constructioh Pro scg of

N.E R, Lucknow Ivislon from a iong perfod, "A "
screening test was held in 1983 ip whiclhi the appl icants
alongwith other cagual labourer: appeared, '~On.:.1g;l'¢'.‘83
the result of the tes: was notifled and the applicants
were approved for appointment a. class IV staapfﬁ‘d;_

the B ilways Subsequently they were medically- eXamined:

and found fit, After medical examination the applicantg -

were walting for the appol ntment latter.but they ‘have
not recelved any appointment 1etter and &n the other
hand the persons junior to bim in the aforesaiq

115t were appointed, In thig Conuection they made a
representation on 2,8, 1585 but no reply was given,

In April 1986 the applicnat: come 1o know that on -
14, 4, 1985 §1 x personsg werc : prointed i clagg 1V
vaca;gé:g thowgh they were 1. pit in 1tst prepa red

in .

3. The defence 15 thit the itgt wag prepared
in 1983 in which the app.iicents and others wére
apfmved for appointment. Irey did not submit
origiml certificate frou tre coicerned Loco Forems

i}
under whom they were vorking and the certi ficateg .

. -— .00000,.2 
TS wifws afiverd
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produced ot the time of screenitg were subsequently | /L
found to be forged and fake., It was further: alleged -
in the Counter Affidavit that the applicantg never:
vorked in the Loco Shed 11d as such they were not
given the appointment ani tuep ware put to st:rlct
- proof of allegation with rerzrd to the factithat they
have worked in B,&.(Constrw tion), The-applicints
. are also required to show thelr oxi%inal wo:k!m
- certificate. The only point argued efore:us: Wa's
ag to whether the applicunts' name wag. i
‘and they were mot appoinled because they::k
forged amd fake cer?i’ﬁcnte. The contentt
. applicants is that the representation wa
post which was received bty the respondent
?Annexure-l) In response to the represents :
made by the petitioner he received a com mupicat fon
ron the office of Prime Minister dated 1
e lettepy Sri Satya Prekash Iaalﬂ{a d
to the Rilvway M. uister also sugges that in:.1
some complaints were made regarding selection: out
of pael, The applicants were never: infomed that"
the certificates were forged and fake. -S4 4t was
contended that any findirg regarding feigery:-
behitd the baclf of the appliemtg is bad m

Y, In 183 screning was done and the appllcants

alongwif- others were apiTcvid 10t appolntment, -

e e some elnjairy was made and Al wag
ound he ce cule° _filed by the applltcam
Were fozged and so they vere not glven any -

appol ntwent, The a al1te were never told ﬂ.hat the
were not giveﬁ‘ﬁe"‘g_gm ¥ itment “Y‘

t for the aforezaid
reason, In this connect{nn they mde a o

conta-
tfon but ex no Feply was given, mtm% ‘fﬁ
could not deny the allesmd foxge . When 'the '
Counter Affidawvif wag Iiled they came to- know that
tEere was 8 chage of frigery and now they are: -

e Sa_nlg_ Th—fs ffﬂliir@; of fo X:) ‘) |
behlﬁagt he back of Th IBery was glven :

e appitcants and they we WETE o .
. HoU commiunicates, So tﬁiggac’c’ion of ggy iygg e; ‘ﬂ
IIQQL_TE As vieclative of ths pz'incipl of ‘patuy

,]gs ice, Tne authorities. are_tirgéfé o Bearithe . .
L licants Tegardl tﬁe aileged cha € of for:;_x;y‘

R nereafter S8 suita order,” The pekitiun 16/,
R 1spose of accora ngly W WcoTs on partie

Vite Chaiznan ~ Membey

Dated the 24+ gept, 1987,
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t BEFORE THE CENTRAL ADMINISTRATIVE ww
‘ LUCKNOW BENCH, Lucm@ﬁ o 1092 - 57,..’ gL 2

M“a(f:::;gw@‘ 9‘“‘
o 1S 9?/ al - Y.ﬁ;‘“

Chhatra Pal & oﬁhers ceses Applicants
. - M In Re: ‘
Original’ ication No,231 of
Chhatra Pal and others cosee Applicants
o . |Versus
~ Union ofIndia and others .....‘ Regpondents
“”\,')l\, ICATION FOR CONDONATION OF DELAY IN F
Ploce hatore the | " REJOLNDER AFFIDAVIT
e Y XAl - |
. Ihe‘applicants most reSpectfully beg to submit as
v, Re‘gistrgpder ‘-
1,, . .That as per M,P, N0,774/99 which wa;“heard on
2946699 the file came to me in the month of May in
whlch I file my p0wer.
- 2e That in thbs case ReAe was order to be filed by
Hon'ble lribunel‘within two weeks time from the date of
order dated 29.6.1999.

36 That due towmy old age and illness I could not
.file the Bejoinder_Affidavit as ordered but filing
before the date fixed for hearing i,es 11.8,1999,

) Therefbre it is most humbly prayed.that the Hon'ble
Tribunal ‘may be graciOusly pleased to condone the delay

in filing Rejoinder and to take the same on record of th
Hon'ble Tribunal in the interest of justice,

Lucknow (KeRo Ahirwal) Adfoca
Counsel for the Applicant
Dated.. qg .- i} C? C7
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BEFORE THE HON'BLE CENTRAL éLMINIﬂRATI VE

“TR] N UL oW BENCH NO

LR
ﬂgqgﬁﬁmg
‘Chhatra Pal and others esese  Applicant
Versus
Union of India & others cocse Respondents

REJOINDER ON BEHALF OF THE APPLICANT

I, Balram Ji aged abOut B years, son of
Sri Lallan, resident of village Somara Damuman,

Post Barhgoan, District Gonda do hereby sOlemnly
affirm and state as under s =

, Thé.t__the deponent is the Applicant no.2 ang
he is fully conversant with the facts deposed to

hereunder ¢ =

1. That the contents ©Of para no,1 of Counter

Affldavit are misguiding and misintexxpreted hence
den:.ed_ and further stated that the applicants
were selected and empanelled for sppolntment as
per the seleoct 1ist/Panel published on 138,4,1983,
The Regpondents are deliberately without any
reason are avoiding to appoint the applicants
inspite the vacancies are abailables The Hon'ble
Tribunal at Allahabad vide O,A, NO,747 of 1936
has decided the case in favour of the applicants
even then the Respondents are not.obeying the
directiOn of the Hon'ble Tribunal, hence the 0.A.
1s very well maintainable in the ends of justices

..;0000 2.
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24 That the contents of R;a;gaﬁrﬁﬁé’g of thec::‘v/;\::g 200
Counter Affidavit needs no comments, >

3; That the contents of para no.é of the Counter
Affidavit are denied in the manner that the matter
was already discussed at the time of admission of
the O44¢ in 1989, The éuestion of Resjudj.cata

does not apply because the order of Hon'ble

Tribunal dated 244961937 disobeyed by the Regpondents
which has been explain vide para 4,19 of this Ouls
pagé Ge

4 That the contents Of para nos4,1 of Counter
Affidavit are not admitted and denied in the mamner
that the___qiucational qualification are every where

considered,

56 That the contents of para 4,2 of the Counter
,_A.ffida;)it are false and misguidgd hence denied in
the manner that the applicants were selected and

empenalled in 1983 by the duly constituted sereening

committee, The names of the applicants were
included in the select list after examination,
concerning certificates by the screening committee,

Halliay Kager
o At
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2  That the cOntents of Rara: ﬂo.a of the o0

Counter Affidavit needs no comments,

3o That the contents of para no.3 of the Counter
Affidavit are denied in the manner that the matter
was already discussed at the time of admission of
the Ouhe in 1989, The auestion of Resjudicata
does not apply because the order of Hon'ble
Tribonal dated 24,9,1987 disobeyed by the Respondents
which has been explain vide para 4,19 of this 0,4,
page 6,

4, That the contents of para no,4.,1 of Counter
Affidavit are not admitted and denied in the manner
that' the educational qualification are every where

considered,

5e That the contents of para 4,2 of the Counter
Affida;d.t are false and misguidad hence denied in
the manner that the applicants were selected and
empenalled in 1983 by the duly constituted screening
committee, The names of the applicants were
included in the select list after examination,

cone er_r}ing certificatas-jwby the screenipg committee,
The names of the applicant were sent by Divisional
Railway Manager (P) vide his letter No, E/227/
Screening/g/Mechs, Loco/M and P.83 dated 16412,1985
to the Deputy Chief Mechanical Engineer/Wrkshop
for the appointment of the Applicant, The names of
the applicants again were sent by D_,B.M./Luci;now to
DeReMo/Izat Nagar vide his DeO, Letter No, E/227/

Scfeeningla/Mech. Loco dated 8e841986 for the

appointment of the applicent, It is proved that

from the date of selection and sereening test i.e,
COntd.oooo30
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from 1983 to the date Count er’ A%‘fida\d.t fi%igdb@quge
the HOn'ble Tribunal as Observed by the Hon'ble
Tribux_;a.l vide his judgement Adated 24.9,1987. The
Hon"ple_ Tribunal further observed that, "this
i‘inding 61‘ forgery was given behind the Back of

the applicant and they were not communicated. 8o

'this action of passing ex-parte finding is violative

of the principles of natural justice, The authorities
are dlrected to hear _1_;he applicants regarding the
alleged_cha;cge of forgery and thereafter pass

suitable orders",

Ge That the contents of para 4.3 of the Counter
Affidavit are not admitted and denied being miéguided
and mislead from the facts and stated in the manner
that the Casual Labour Cards of the applicants

were not doubtful, forged and fabricated since 1978
t0 64501991 on the basis of which the applicants
were screened by a duly constituted screening
committee, in which a1l the records were seen in

original and other performance too, It 1s further

stat ed in the report of Executive Engineer

Co.struction) North Eastern Railway Barauni report
dated 64541991 that the appl:.cant NOe1 has been shown
that he has worked from 160161975 t0 154741975
whereag, as per report of the Ixecutive Engineer,
the department concern was establish in the.year 1978
only, but this reason was not given for the applicant
noel1 by Executive Engineer Barauni vide his letter
dated 64501991, In fact the applicant no,1 has
worked under P, W.j_ (Construction) Muzaffarpur from
1601,1978 t0 304641981 and under PeWe1l (Construction)
NoE, Railway Gorakhpur from 154741981 to 8e1141982
whereas the report was asked from Executive Engineer
Barauni even on 645,1991. The Executive Hnglneer
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Barauni has very g;garly 7_st at ed in his r%pﬂ?%:}j»dat’:eﬁ"\
64501991 that no record about applicant moe1 1s
available in this offj.ce._ Hence the averments

" furnished vide para 4,3 of Counter Affidavit are

1tself forged, doubtful and fabricated with the
intention to mislead to the Hon'ble Tribunale The
report submitted by Executive Engineer Barauni

dated 64501991 clearly reveals that the applicant
0.2 has submitted the forged certificates because the
ﬁeriod shown in the certificate is of that time when
the concerned department was not established, It is
further stated vide para no.,4,3 of Counter Affidavit
that in respeqt of the Applicant no,2 it is stated
that as per certificate submitted by him, there is
vno record available in the office concerned whereas

t.‘he__app:_!.ﬁicar_ltvno.z_ has submitted the certificate

~ issued by PeWel Palia Kolan of Lucknow Division and

report was asked from Ebc_ecutive Engineer Barauni on
6e501991 that too which has been submitted at the

time of Counter Affidavit to this 0,4, It is furbher
stated that the departmént of BeGeConstruction has

not been established 1.es 1999 at Palia Kalan Station
1n Mailani Gonda Section of Lucknow Division, Hence
the statement submitted h‘e_re;_j_.nvreg‘ard to the
ép_plipant. no,2 are also false, forged and fabricated
with the intention to tense the Hon'ble Tribunal
against the applicant,

7o  That the contents of para 4,4 of the Counter
Affidavit are not admitt_ed as not true, It ig
stated in t he mannep t l

ed 1 nanner that the content s of Original

fpplication are true and correct by whyen th
nd corre 1 the

Trecruit ’ |
ultment of the applicants vere mage in viey of

Contd,"".s
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Be That the contents of para 4.
Affidavit are not admitted being milsguided and
mislead by the opposite ‘parti.es and explained in

the manner that the certificate of the applicants

were checked at the time of screening committee
duly_constituted foz_'bf.he purpose and found correct and
valid from all respect hence after being satisfied

by the__ nget_tedvofficer Qf screening com_n_xittee
appointed with the approvsl of Diyisional Railway
Manager, It is furthef stated that the certificate
never again checked from 18444198 the date qf
declaration Of result of screening comnittee, to
64501991 letter issued by Executive Engineer Barauni
Junction and the Executive Engineer also could not
declare that the certificate of the applicants

were false and forged,

O That the contents of para 4,6 of Counter

Affidavit needs no comments,

106 That the contents of para no, 4,7 of the
Counter Affidavit are not admitted and denied in
reply_ it isﬂstated'_tfhat the app 1<_:ants were called
by screening committee for screening test becauge
the names along wit;; theixf working days sup ported
by“certificain'.es_duly issued by ‘ompetgnt authority.
The working duly examined by sc eening _commj.tt_._ee
during the course of screening |

d accordingly

- the result of screening was published with approval

of the DeReMs competent to approve the result of
s_cree_nixig committees, There vag no indication and

remarks furnished by the screening committee that

X X 0006
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c¢h candidates or

individual candidates which can be perceive from the

result of screening committee published,

It is

further stated that no verification was made by

the Deputy Chief Engineer Construction Gorakhpur

that the applicants have submitted false certificate -

as no s\}_C_h _evj_.dence is prefer;'ed with_ their Counter

Affidavit by the opposite parties,

clarified that kXesk screening was

It 1g further |
held on 1982 and the

absentee test in the month of Janyary, February and

March, 1983 at Corakhpur, Conda, Lucknow, Mailan{i,

Kanpur, Anwarganj and absentee test at again at

i.ucigngw Junction, The competent 4

D.B,M. Ahés accord his approval to

uthority the
this Panel on

144441983 and this panel was publiShed vide DeR.M.

(P) Lucknow Junction letter No, E/227/Scres/s/Mech.

(Loco/M and P) 88 dated 1844.1983,

On 16,121985

the names of applicants were send to Deputy Chief

Mechaniczl Engineer Izat Nagar for

On 84841986 the names
were againsent by the then DeReM/Li

absorption,

Mittal vige his DsOs Letter No, E/:
Loco dated 84841986 to SriS,Ds Sh
D.R.M_/Iz_at Nagar, for the appointm
applicants along withtheligt i T

their appointment/
of applicants
icknow Sri Anrudh
227/Scre/8 Mech, , kem
arma the then

ent of the

ne Hon'ble Tribunal

Allahabad clearly mentioned in their judgement dated

24.?. 1987 _,thgt tl_le_w applipant s were

that the certific_ate_svw_ere f_o;gedvand fake,

never informed

So 1t

was contended that any finding regarding forgery

behind the back of the applicents is bad in law",

It 1s furhher steted that vide letter of Executive
iingineer (Construction) North Eastern Railway
Barauni dated 651991 submitted in support of

Contdeee oo
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QM;““

Counter Affidavit i §.,«?a,18?_, .1‘1,3_?1? a8 there was no

record available because the applicant s have worked

some where else ang - Executive Engineer Barauni has

no jurisdiction to verify the records of others,

11, That. the content.s of para 4,38 of the Counter

Affidavit are not admitted and denied,

In reply it

is submitted that wif.hout Original |certificates no

name of any candidates included and

published ing a

select list ana Panel because the only working days

certificates are the main basic record_for selection

of 'the__ cand_,’g.dat ese

It“is further st_ated that the_

working certificates were checked by the screening

committee during the course of screening and every

officer and member of the duly constituted committee

is ;_.gdividqally responsible to c‘h‘eck‘ the woszir}g days

certificates of each candidates and
satisfied furnish the remakr on the

after being
result sheet

avellable before them whether a candidste i1s qualified

or not,

was prepared and approved by the c
the DeRoHM, It is furth‘er‘ stated fo
of this Hon'vle Tribunal that in th
sereening committee finally publish
it was very clearly mentioned that !

necessary that the dates of birth

After completion of screening the result

petent authority
the kind perusal
result of |

d on 18.4.1983

It is very

1d 8C/sT Cmti\c'aﬁo

should be rechecked by the ‘dealing £e_ctiqn of

Personal branch at the time of appointment,

12, That the contents of para 4.9
Affidavit are not adnitteq and denie

of Counter
d being false

and misguiding reply furnished, In the manner

it 1s stated that not yet it has beg
the certificates submitted by the ap
foYged and fabricateds

n proved that
plicants were

' RIRXXEX] 00_-8
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| | 13e
| | | Counter Affidavit are denied in the manner that

.i a ietter for medical eminétion as _issued to

| | those candidetes who are found suitable in a
selgétion proceeding and screenin test condlct ed
by duly constituted t:q_mmitt»ee for| the purpose

of selecting/screening,

14,4 That the contents of para 4,11 of Counter

Affidavit are denied being not a itted and

replied in the manner that the n*hle Tribunal

| ’\‘ | Allahabad had decided the case

judgement in fawour of the applicant, |
| “ | certificates submitted by the applicant before the
‘ screening committee where,there|were properly
| | checked by duly constituted committee not as yet
proved as forge and fabricateds The operatiwe

portion of the judgement can be percelved,

|
| 15¢  That the cqgtents of para 4,12 of Counter

@ -

| | Affidavit not admitted in reply it is stated that
! | | ~ the case of the applicants were so g enuine and

; correct as per law for which the representation
e made‘to_all highe;' authqrity over aﬁd above the

Divisional Railway Menager and General Manager

- ‘ of the Railway concerned,
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Prime Minlster the General Manager of North Fastern
Railway has d?c;i ded«tm The meeting that the remaining
screened candidates will be obée:ved 1;1‘7the workshop
Izatnagar for wh_ich a ;gtter_dated 27.5.1985 was
iésued by General Manager, N,E, Railway Gorakhpur to
Deputy Chief M_echanica:_j_, E_lgj.ne_er_ ’Shop Izat Nagar,

In complience the order of letter dated 27.5,1985
beputy Chief Engineer Shop Izat Nagar issued a
letter dated 5,6,1985 to the Respondent No,4
reéuesting him to send fc.he list of screaned panel
who could not be absorbed in Lucknow Division,

It is further declared that the question of forge
and false certificates was not raised as on 56641985,

17. That the cOntents of para 4.14 of Count er
Affidavit are not adnitted and denied in the manner
that on the basis of letter dated 54661985 issued
by Deputy Chief Mechanicel Engineer Shop, Izat Nagar
the Respondent no,4 prepared a 1ist of 62 screaned
and empanelled candlidates which was send to Izat
Nagar Shop vide Respondent letter dated 1641241985,
At this stage the .éugstiQ;l of false and forged

certificate was not arise,

13, That the contents of para 4415 of the Count er
Affidavit are not correct and not adnitted in the
manner that the applic antvs and other who were sent
to Izat Nagar for absorption returned there for want "

of vacfmcies as could not be obserbed there,

19¢  That the contents of para 4.16 of the Counter
Affidavit are not admitted and denied in the manner
that when the applicants could not be allowed by

.0..0.10
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Deputy Chief Ehgineer ~Shop Izat Nagar, thewgsge;a;_
Manager Gorakhpur through a meeting again call

all the Liv;s;an31:Railway_ganaggr of NoE, Railvay
for absofption‘to the applicants, In the saiq )
mgetinghthe Div;sional Railway Manager, ;zat Nagar
agreed to absogvgd thg applicants along Qith_list
in his Izat Nagar Division, Therefore a D, 0,
letter dated 8e341986 was sent by DeReM., Lucknow
to DeReMe Izat Nagor along with the list of 56
screened.candidates. At this stage the questiqn
of falge>and forgeq certificate was not in the

subject and quarries,

20e  That the contents of para 4,17 of the
Counter Affidavit are not admitted and denied
being false and misguided in the manner that from
the date of the resul of sereening i.e, 18,4,1933
to the date of DeReMe , Lucknow De0, letter dated

80441986 no certificate of working found false and
forged at any stage,

21, That the contents of para 4,18 of Counter
Affidavit are not admitted and it is stated that
it was Observed by the Hon'ble Tribunal, Allahabag
while deciding the case dated 24,9,1987 vide para
0.3 last sentence that "The applicants were never
informed that the ce:t;ficatesuwe:e'fbrged and fake,
S0 1t was contained that any finding regarding forgery
behind'the baék of the applieants is bad in law",
The_Operatibnb portion of the said Judgemenﬁvdafed
2449,1987 vide para no,4 is completely in favour
of the applicants which clearly speaks that, "When
the Counter Affidavit was filed they came to know
that there was a charge of forgery and now they

..O....il
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are denying the same, Thts finding of forgeyy ves
given behind the back of the applicants and thicy

were not communicateds 8O this action of passing

ex-parte findlng is violative of principles of

natural justice",

22o © That the contents of para 4.19 of bounter

'Affidavit are not adnitted and replied in the

manner_tha; the Honthle Tribunal Allahabad while
deciding the O,hs NO, 747 OF 1986 by the Division
Bench vide their judgement and order dated 24,9,1987
had observed that "The applicants were never

informed that the éertificai;_e_s were forged and fake,

' So it was contended that any finding regarding

forgery behind the beck of the applicants is bad

- in law"e The Hon'ble Tribunal further observed

that, "This findiﬁg_ of forgery was given behind the
back of the' applicants and they} were not communicated
so this action of passing ex-parte finding is
violative of the pzfincipl_es of natural justice,

The authorities are directed to hear the applicants
regarding the allegedych_arge of forgery and there-

after pass suitable order®,

23 That the cOntents Oof para 4,20 of Counter
Aff.‘idav:.t are not admitted and denied. In this

matter the fact has been produced in a cix_’cuitous

- manner t0 mislead and misguide the Hon'ble Tribunal,

Hence the facts are stated here that Divisional

Railway Manager, N,E. Railway, Lucknow written a
letter dated 16,12.1985 to Deputy Chief Mechani cal
Engineer Workshop Izat Nagar in reference his.
letter No, —_ dated 5,6,1985 and dated g6, 7.1985

...'.OO.]-Z
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which 1s annexed as Amnexure Nos #=7 vith the
Oo4, wherein it is stated in letter date_dgé.’ii'é:i‘éés
"ide para no,3 that the 1ist of 62 screendd and
enpanneled candidates were sent with full details,
The certificates, certificate of Medicel fitness
are available in this office which will be sent to
you on demand whenmever will requireds It can be
very well percelved by this Hon'ble Tribunal that
all the presumptions pretext and quaries about the
availability of tpe certificate and their genuinesg
are perverse and the statement about the certificate
being fake forged and not available itself a false
and forged statement bytheppposite parties, The
certificates so submitted by the epplicants,at no
stage found forged and false even on demand from
Exegutive4ﬁngineerlgconstruction) Barauni vide his
letter dated 65,1991 which have been submitted by
the Opposite parties in his Counter Affidavit to
0.4, in question, Now at this stage the facts
reveals that the certificates vere available at

the Opposite Parties at the time of screening test
and upto 16,12,1985 and again asking the testimonial
whiqh may cause tovdeteriment to.the accused is
violative the principle of natural justice of
Article 20(5) of the anstiiution of India, It ig
the sole responsibility of the Respondent to prove
the 1llegality against the accused.

24, That the contents of para 4,21 of Counter
Affidavit are not accepted and denied in the manner
that on the basis of the judgement and order of
the Hon'ble Tribunal Allahabad dated 24,9.1987
applicants made a representation to DeReM., North
Eastern Railway, Lucknow Opposite party no,2

Contd...uoo"lg'
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dated 29, 341988 but no response was gl ven neither

T Tt A

the question of certificates has arose,

25. | That the cOntents of para 4.28 of Counter
Affidavit are not admitted and denied in the
manner that again on 8,8,1989 the applicant
represented addressing to the Hon'ble Prime Minister
coples endorsed to the Opposite parties but no
response was given by the Upposite Parties at this
stage even on 8,8,1989 and the question of forged
and false certificate did not arise,

o
26e That the contents of ‘para 4,23 of Counter
Affidavit are not admitted being misguided and
mis:;.ead to the Hon'ble Tribunal, The facts are
stated here that the opposite parties fail to prove
that the certificates vere false and forged
before the Hon'ble Tribunal Allahabad,

274 That the contents_ of péra 4,24 of Counter
Affidavit are not admitted and denied in the manner
that the Hon'ble T:ibunal Allapabad vide judgement
and order dated 2449, 1987 directed thg_authorities

to hear the applicants regarding the alleged charges of
forgery and then after ‘pass suitable or dere But the |
authority fail to decide the case 's0 far inspite of
the reasons on records as they have made a commentment
vide their 1etter,dated 164121985 para 3 that the
certificates and Medical Certificate are available

&
4""“‘)‘

in this office when will be demanded be sent,

28¢  That the contents of para 4.25 of the COunter
Affidavit are not admitted and denied in the manner

cont deees 14e
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that the OppOsite parties wants to misguidg and
nislead the Hon'ble Tribunal, The facts prodaced here
are_th_at the Opposité_ parties have already admitted
that a1l the certificates are available with them,vide

their letter dated 16,12,1986,

29, That the contents of para 4,26 of the Counter
Affidavit are not admitted and it is reiterated that
the contents Qf Oehe are cor_r_ect as admitted by the
opposite parties vide their letter dated 16,12,1985.

SO. That the contents of para 4,27 of the Counter
Affidavit are not acce epted end denied in ‘the manner
that the respondent have not yet proved that the
certificatBs so produced by the applicants were false
and forged, The reason thereby is that the opposite
parties are not preserving any kind of documents
and testimonial of any substitute/casual labour and
these were destroyed by the Administration and
opposite parties the reasons best known to thems The
copy ’Qifith'e order is annexed with this Rejoinder

Annezure R=1,

3le That the contents of para 4,28 of the Count er
Affidavit are not & dmitted and denied in the manner
that no verification Qf certificates of the applicants
wag donve. sO far e_xcept vby Executive_ Ehgin_eer Barauni
dated 6,5,1991 uhich has been sutmitted by the
opposite part‘j‘.es wit_h thg‘counter Affidavit of this
OeAs which are also false,

32. That the contents of para 429 and 430 of
counf.er Affidavlt are not a dnitted and denied and

e manner that the all certificates e.nd
cont de eeeld

gtated in th
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testimonials sutmitted by the applicants "ajvé'r‘é cﬁééiﬁ‘éd";"
by the screening committee duly constitutedggp&éyﬁg%é:‘
purpose and there were found valid by the adminis-
tration which are 1ncorporgted by the authority
concerned, not only this at the stage even today no
recOrds has been furnished by the Respondent that
these certificates are false and forged as no
vigilence enquiry has been initiated so far in this
regarde A case Of same list of similar nature of

.3 same dispute in O.A. No,577 of 1992 has been decided
\-L\ on 14.}9\.5"1998_.' Copy of judgement is annexed as'

RN 7/L Annexure R=2,

| 33,  That the contents of para 4,31 of Counter

| Affidavit aré not admitted and denieds It is stated
in this reply that the certificates and all testi-
monials were found correct before the screening
committee and the same has been accepted py the

| oppOsite parties while sending their name to Izat

& Nagar for there absorpt..’»ton.‘ The question of false

and and faKe : certificat es was not raised by the

| Opposite parties from 18,4.198_3 to the filing of

Counter Affidavit in O.A. N0,747/1986 decided on

i 24,9,1987 in the favour of the applicant, The _

giertificatesfstill_ t.Qday cannot be proved false by

re

the opposite parties,

34, That the contents of para 4,@ of the Counter
Affidavit are not admitted and denied, In reply it
1s stated in the manner that as per the averments
‘ of opposite parties here it was contended that "the
/9 facts were disclosed after publication of the panel by
B MCN L n the screening commitiee that the appliceants used

forged and false certificates, where as the panel was

approved by the Mivisional Rallway Manager competent

Contdeseeeesld
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authOrity to _approve the panel on 14, 4.1983. ‘l‘hew SRR
Pane]. ‘was publ:l. shed vide their lett er dated 18.4.1983
The list of 62 candidates. were sent to Izat Nagar

by DeReMs (P) on 16.12.1985. The 1ist of 56 candidates
were sent by D.O.Letter ‘slgned by DR oMe /Lucknow
addressed to R_.M.M./Izat Nagar vide the Ds0, Letter
dat ed 84841936, The'D, Os letter was received in

the office of DyReM, izat Nagar on 21.8.1986. L) fhe
question of disclOSethf false and forged certificates
by the screening committee after publication of

panel from where and when arrived and this fact was

not produced on record anywhere so far,

35, That the contents of para 4,33 of Counter
Affidavit are not admitted and denied in the manner
that the screening comnittee was constituted to

exanine all the pross and conse for the .fit.nes.».é of
the candidates which was done by the screening committee

and performed its entire responsibilities o The
process of screening of the.candidature wvas started
from 1982 when in the test was held at Gorskhpur,
Gonda, Lucknow, Mailani, Kenpur, Anwarganj and the
absentees list at I.ucknow'uJunction Statiqn in 1_;he
month of January, Februa:cy and Marchl98$. since
then from 1982 t0 1988 the ownlssion was remained
as omission nowhere it has _b_gén corrected in a legal
mannere, Therefore it is further denied that the
o'rmﬁ.ssion has occured by chance,

6. That the contents of para 4,34 of Counter
Affidavit are not admitted and denied in the manner
that no verification made by the vigilence cell of

the Railway Administration sb far because no
modified 1igt of screaned candidates were circulated,

X X ‘17
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Mlét ‘action taken by the Vigilence of the defaulter
officer of screening committee for selection ¥thé **
forged candida_tes. No documents were submitted by

the opposite parties in the whole mesne ’ from 1983 to
1999 as yet, It is further clarified that the contents
of 4.3_4 of the O.A._ 1s sOme thing else and the reply
@y Counter Affidavit‘is just contrary to mislead

the Hon'ble Tribunal,

37 That the content_s Of para 4,35 of Counter
Affidavit are not admitted and denied in reply it is
stated that lthe certi_ficates given by the applicants
were found correct and genuine on which basis the
applicants were declared empanelled and screened,

The Bailv’w_ay“Administratiog send the names to Izat
Nagar Division for the:Lr abserptioh vide their letter
det ed 16.12.1985 and dated 84841986 by the level of
DeReMe of Lucknow Division, It is further stated that
the contents of péra 4¢35 Of Qo4 is something else and
reply in Counter Affidavit is‘just/contrary with the
intension to misguide the Hon'ble Tribunal,

386 That the contents of para 4,3 of Counter

Affigavit are not admitted and deniede It is replied

in the‘ manner that_the applicents are screened and

empanelled candidates required to be appointed as per

| the seniority 1ist of the sereening list, &s sich

circumstances and controvercies the General Manager,
N.E, Rallway Goz_'akhpu;_‘ had issued D,0, Letter No, E/57/0 |
(V) dated 1,5,1986 with the guide line that how and

by whom the vacancies will be filled up, The copy of

letter is annexed as Annexure no, R=3 with this

Rejoinger,

COntd.....lS
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39 That the contents of para 4.37 of COunter N

t

Affidavit needs no comments, s eotisre
40. That the contents of para no.5 of Counter
Affida\it are not admitted and denied and stated
that under the_faotsuann circunstanoasmstated vide
para no,4 of Rejoinder the applicants to be posted

at their turn,

4%,  That the contents of para 6 of Counter
Affidavit are denied and the contents of 0,4, are
reiterated,

424 1 Ihat the conten@gﬁof\para 7 of Counter‘
Affidavit are not admitted and denied the contents of
nara 7 of O,As are reiterated,

43¢ That the contents of para 8 of the COunter
Affidavit are denied.and stated the contents of 0,4,

of para 8 are reiterated,

44, That the contents of para 9 of the Counter
Affidavit needs no comments,

45, That the content.s of para 10 of the Counter
Affidavit needs no comments,

46, i Ihat tha contents"of para 11 of Counter

Affidavit needs no comments,

47  That the contents of para 12 of Counter

Affidavit needs no comments,

Lucknow v?fifff;ii—lij}
Dated ur*”’ZiFJ q< n Jt

19
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VERIFICATION

I Balramgi do hereby verify that the contents

of pa;'agraphs 1 tq_ 47 of the Rejoinder Affidavit are
true to my personal _kl_flowledgelafn_dv derived from the
perusal of officidl records, except that legal
averments which are believed to be true on the basis
of the legal advice,

No matter of the Rejoinder is false and
nothing material has been concealed,

Lackacn A A

, Balram Ji
Dated 3 7,826247 |
| Throughs Q |
% .MW
. Advocate '

Counsel for the Applieants
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\PNERAL ALMINLETRATIVE TRTBUNAL, TOCKNOW RG] | !

- IR et | L
, Lucknow this the 4" day of Sept.,9,
¥ 0.A No. 577 of 1992

i,» | ©LON, MR D.C. VERMA, MEMIBER(J) ’ AW\M@@MQI)

e

Tond APk e

1, Ram Bux Singh son of Shyar  Behari  Singh, resideM -

village Dutt Nagar; Post Bargaon, District Gonda. o

(A “ :'\--,;,"":"p;' gt
e v e

: , U
| 2. Inswar Deen son of Sri Ram Las v :
LR E *

R R/0 same as appligant No. 1

<)

—

{ A R Bhagwan Deen son of Sri Ram Das,

infi 4., Raj Bahadur son of Budnu Singh,

R/o sane as applicants ] g 3. !
it | resident of village- = - .., 3
LL« 4‘1":). o kwt"m:h : i .
T e

I

Ny,

ot
‘ .4@1?“7&4‘?:1 Post Umeri, Begamganj, District Gonda. 't alws -t . ..j¢ .
5.

Atna Ram son of Ram Pher resident of Dutt Nagar, post

| S
Bargaon District Gonda, : '
‘64 Ram Anuj son of Bindeshwari

DeenuNath Singh son of Ganga Prasad

| ;*} "' Applicants 6 ang 7 r/o same as applicant No. 5

—— e

By Advocate shri s.p, Tripathi,

Versus

1. union of 1India through Genaral manager, N.g. Bailway,

Gorakhpurv, U.P.

— g arm—————— o

2. Divisional Railway_.Manager,

N.E. Railway, AShOk Mdrg,
'Lu;cknow. |

I\
! ' i : Respondentsg. \

By Nvocate Shri Sidharth verma,

~.

S~

R

ORDER :

The applicants nubering 7, have- by this 0.A., claimed

’/“éppointment onthe basis- of the s

Annexure No. 1.

és casual labour on daily

: wage basis at the time of construction Q/C/ -
‘ io'f'railway work with effect frog 1979,

(‘
The applicantg vere MW
Screened ky a comittee comprising of 3 o

fficers appointed by
; the respondent No. 2, j.e. D.R.M. N.E,

the

:

Railvay. 1The result vof

SCreening  cawittee of casual

§

Inbour  substitutes  yas

to the o0.a.). All the 7
applicants inthis ]jst are as helow:

L

published in 1983 (Annexure-1

{
{
~——— e T e

i
i
i




Ié\pplicnnt No, Name e /\.ﬁb
1. un Bux Singh , R 212
2 : Ishwaniin _ o 220
3. Rhawandin B 30 . )
! ' v St . . o ""C—';Jn.)
,’ 4. Raj Bahadur Singh R 342 . .
| ‘ - . o
. , :‘ 5. Atma Ram 370':‘:30W
; TG Ram Anuj 372
’ @‘ 7. Decna Nath Singh 437

o l; 2. NAs per the O.A., the applicants were also found fit
- " medically after the medical examination conducted bythe D.M.O.,
| | Badshah Nagar, Lucknos. On 16.12.85, the Divisional Railway
o . Manager sent a letter to the Dy. Chief Mechanical Engineer,.

Izatnagar with a list of 62 candidates, including the 7

. \r"{ : ', applicants for absorption because there was vacancy of class IV

) : [‘ : : .
‘ - service at Izatnagar. The names of 7 applicants appeared in the
N said list (copy A‘mexure-Z). As the applicants were not absorbed

| | }' at Izatnagar, vide letter dated 8.8.86(Annexure-3), the D.R.M.

b : Lucknow wrote to D.R.M. Iiatnaga: with list of 56 candidates
M' including 7 applicants, The applicants were not ap;o-intéd. Sone
5 f ~ of the juniors tothe applicants were given appointment (as per

NG annexures 4,5,6and 7). Tt has been also alleged that even sane

3..v The respondents® case is that thosé who worked ag casual

labour in the proad Guage construction of Lucknow Division, a
L] "o ) '

senlority list wag prepared on 1,4.85 and was publlshed on

4.6.87. As the construction work is always tenporary in nature
) L4

absorption ig done " in reqular department, For the purpose of

| ‘ : ' o . [ ) -

i _} applicants wore screened, as por 1ist Minexure-] 'Subsequpnt:l
Ir . 2 Y,

: it was .
N | found  that many persons haqd Csurmitted false/forge'd

= certificate of working and on that basig appeared in th
v Si n e

[ é * i 0ne o 184 y H
’ SCI‘C‘OHII . > i

g ‘, fram casual labours, who hag actually worked .'Ihe Vigilan
. ce

| ; department sejzeq the relevant docunents, The Screening list of
’ o
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ot Ader

: ﬁc&@iﬁ;r-a .

fespondents, the casual labours who had been working i_.n the

i ‘\\c“‘fvx

departnent, were allowed to work, but others, even those,. whose
hames including the applicant were in the screening 1list of:, T (‘i,f;
1983, were not given engagement. o ’
"4. Heard the learned counsel for the partieq and perused the )
‘plcadlngs on record, The Vigilance enqulry,in respect of the

'screening held in the year 1983,has not been completed so far pe o !
*per.the recital made in the Supplencntary counter reply the

‘result of the Vigilance enquiry is still awaited. 1hus, it is

~not known, when the result ofthe enquiry would see the light

_ofthe déy. The Screening list of 1:983‘~(Annexure-1) has not been

cancelled so far. Sane of the candidates, whose names are in the

list, are still working. 1he applicants have, with their

' supplementary affidavit annexed a 1ist of 20 candidates

(Annéxure—?i whose serial numbers, as per screening list
Annexure-1 is also given. That shows that these 20'persons who
are junior to one or other applicants of the present O.A., have

been allowed to work and are still workmg Annexure 7 shows
and

that 'mlmram/ Raj Kunar, who stand at rerial Nos. 262 and 311

respectively, in the screening list (Nmeomre—-l) were engaged in v

egaged on various subsequent dates. The respondents case

at the screéni.ng list (Minexure-1) was not operated and

those who were working, were allowed to work appears to be

correct, as per the docurents on record.

As the enquiry is still not caiplete, it cannot be said ' '

that the present applicants have camitted any fraud or produced

forged working certificaten. Simiim would be the cass withthe "

| - Juniors in the screening list (Annexure-1) who have been allowed

. } to work as their case is also urler vigilance enquiry. Inthe

J‘ circumstances, it wonld be unjulicious to exclude the applicants

fram engagement and would discriminate against those whose names

appear - in the  screening list (Mi-vure-1) subsequent  to  the

applicant/(s).
| | 6. “The learmex] counsel fo_r the respondents has also suhmitted

that the present O.A. is barred by limitation. 1 find that the

present O.A. is not at all barred by limitation. The O.A. was



|

1

8.

| Lucknow: Mted:

| Shakeel/

| LW
Ot ppree e e S
b@rr‘*d('r . . .
-4~ “MQ'\Q G “:L. «,. ) »A L .

filed in the year 1992,

. .
The persons junfor to the appli

cant were
appointed in various yea

rs vide Annexures 4

T o '.~_j.: “-51»-'—" o
to 7 and juniors are’ , o
still working, |
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A

The learned counsel for the applicant has

Submitted that AN
Same juniors have been made Permanent, bt there |

is no document
in support of the same, though the assertion made in the.0.A,
But the

S¢reening 1list Annexure-] has
+ hone amongst“tho list h

In view of the discussionsg made a

respondents
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case is that, as the
not been operate
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bove, it j directedthat

It is however,
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iy A3 .Gupts, "7 OFFICE OF g GENSRAL, MANAGER () ;
{e_cpeoy S GORAKHEUR, Dated  1'~5-)o05 |
1 a . : .

P

My dear : (ALI“QBﬂq/EXth“DIVIoOfficaraycnu

jﬁ‘b?h In his recent meeting with HODs, G.M. has laia
.. emphasis on Strict adherence to the uxtant instructions in
""‘regaxd Lo enyagement of casual 1aUQu:/suost1tute.

2 . The important ¢xtant {instructions in regard to the
¢ &Ngagement of Casual labou:/auubtitutes ara indicated belows-

(@) It has obeen reitirat & from time to time that no
| LE2gh casual 11, ur- pRREltute ds to by wngaged~
ro RAEhout rrior iiri LI T TofTERS $e8:r 1l Manager.
L However  eis g°535E oo Lo coml"to hotlse . 15 which ™=~
L ‘fresh Casu.} 1-4Jug/muustitutus have been engaged
.¢v;jwﬂwh; Without F-Ioun.l ap; v vy 2f GoiMe

| Fleas. take steps o ¢NSure that enyayement of
fresh easy ) l,muU§/SUJStitngs without Gm'g prior
. INrsonal appzuvil_is‘,‘mniutely <liminatad.

o VAdo GM g Nto Neer/57/0/y ated 9/10.8.04 (eopy

' ‘lenclosued for ready zufdthCt,, it was dirccteg that

' the fegular vagancics ahoulg v arranged to ve filiud
" Up by g€ cC§CG'E;nCIC?€:§'erﬁ 3t PprwvedTPIRCITIRR
‘not” xI§JBEtIEGEE§?T """""""""" Dttt

Ll 1 Ty -‘--h—-——‘

LI It wis also Girceted that Lo Suustitute should pe

-appointed in DY _dspartment uEEGEIEBSE’EEQIEEGEIEQ“'

te, Gegf:77'€III'3 JWar-CFEYas ZEJeE'IS'IESGza'SY‘Ehe

PS:§BH§SI”EEEE€:“PIEJEE'GﬁéGEC'Eﬁ?E'EﬁéEé'IﬁBEfﬁEfIan

o 353‘35?I5€I9 fcrl OWwad o

{nwguThe.substitutes can Le en aed in Grouf D! Categorica,
- ap ~--.H——--------—~----- - hadad R Y= - e

-

a"On-z.!-ee-sbe.ae§:9525£§@.3--9-9953&99 ar_tins cxcesds
W thE TnumbGE 0§-I:§Y£_£LScr!9_ 28ts_avallibIe In~that

caEegofio WReheVC T substItates 3ps ©NY3ged; "R "t ota)

v -pulbETTOE stags avail wole .n Juty including the sub: (-

=7¢:"tutahfahould not, under no circumstancus, excaaed th.
”'jaanctionedrscrength Of stvaff SXClwling the leave re  ye

"ﬁ"f,' In terms of Railway Board's Jletter NE(NG)I1/82/¢.
‘ Eategl 1843.82 (circulst.q vide this office lotter b

4 o - /57/1/£t-II/IV ute 3.4.02), gg_sggstiguggg_gggpggk
AR EBSQHSQ-iE-E999:5QSQ§L§§SEE§-¥$EEBB§:§@32-92b££!§ .

Contil.., 2/ - M%

£
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| 3 I shal) fequest you to ensure comd lance of o
instructisng:raitergtgd A Nze  The

Leply: £rom you ih“tegard
to the action €aken Is soliciteq, so that the position may be
i FUt up t5 GoMe £op his informatione. P :

N

Ug/Aa MhNVG e Yours sincerely,

‘ TwWTTs
| . T
. S (A-Sob'ug;fta)
Shry_

f b v iy o

d.-‘-‘ﬁ‘-ﬁﬁnbﬁ‘us;-~~~—;
;oo N -‘&-'n‘jil\"ay.' .

; -}‘------ﬁ‘-- hadad L LY PSSy

Copy. to all Head of Duyartmenta,

Copy to ali FSrsinnel Officurs,
: ‘ NuCugsary iction.

for inf Jrmatione.

for inf omation ang
/

/) T o c— .
) Divae ‘ "'“)lut,_ﬂ,\.m - v f
Df\/“’! Doave . 5. 8e -
‘ (l\o S-Uupta) . .
i : ' Chicf Fur. <Onel Officer. _ e
Q*.Hoununou....—---_--*.-_—_ -

- --.-.--—----u

Copy Of Gen'y Noto NOwe/57/0 ()

-cu-qguaqo---d‘—
S e

. ;t\xd -g/l‘j-':.!c’l‘l-

-ﬁq—n‘p—-—.—«——-n-’-"

i In 5 recungﬂgbgck&muhb,;tyﬂ
ﬁdtus qnh"c:uunl“ldwuur Were'

ﬁ&y}ﬂf”n it‘quanticéﬂ Cht gubsey.
d¢partmentg, The

ey, G Antey ib“iscriminntuly in 11
Divisions A als ), siving f;vuurqble 1ntcr;retation
~Y Calldag them ‘SUJStltut¢S', This
s TinanGn “ployinene g Staff
ca:;gl employmentg.,

and not
2. In the Traffie De;urtmcnt pqrticlerly, I fing that 5 larjae
numoe of substitUtes ary 3] einted lxcally at yardg andi Statioung. We
have 4 list of Screened gtagy

‘L and such vthar st,ef like the Tranship~
“SUN promised Jibs as vacancies arisa;

aANd yet I £ina that Bubstjitut.g AL wWorking merrily at q)) joulnts,

3.i with immediaty 2ffect n, syuLay s

A A L o 8ubstitutey

| : UM hand shoetg now e répﬁred “Y each
Division © i that list should b SCracn.d Ly the gersonneluguparUnant
3nd only « . ehe Salarics of ethose Staff cun charged an.: passed -
by the Ac. 8 Department, * . L

;"é";, _ ‘ ‘M.«; - ‘T;-,w:-- B s -

b - g o N \_‘v" ' R
1) Copy t. NER/IZN,LIN, BSB, bk & 53,
2) Copy ¢ iMDs, -

No.k/57/0 (. ©e9/10+8454.
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5o BEFORE THE CENTRAL ADMINISBEQEP%E:EEEHhﬁHrIL CKNOW -
. .bpv?;<.”f . ) , ‘aﬁm" ga244§ %
SRR BENCH LGN HOrning - o
Sy | ...m-m
Chatra Pal and others conee Mﬁfcants
Versus |
bcvyethim E:;iz,Of India & others eso s Respondents
Fiace U500 o et st T :

' '.{"._e, R ‘g( %%/gy 0 Ao Mo, 281 of 1989°
3§é5$§9“' /-
c7“______——*~'*”*#’——__A -

OF ADDITIONAL REEL,X! FOR_ADDITION OF PARTIES ETC,
* OF PRACTICE o
CT 9

-ig UNDER RULE 34/ OF ADMINISTRATIVE TRIBUNA

1, That I Balram Ji aged about 38 years son of Sri
Lallan, resident of village Semara Danumen, PostBﬁﬁé@éé?‘,j
District_‘. Gonda, am one of the applicant in the above

Ouhy 104281/89

2o  That the applicant engegeé'Sri ReCe S:cxena es en
Advocate in the aforesaid O.i, which was filed in 1989, __
J!'k 36 That the Counter Reply has been submltted by the
-~ Opposite parties much earlier but the Re301nder Could
not be submitted by £Ti ReCe Saxena upto the end of
ey - Margh, 1999, o
, ‘ K
4o That. the Appllcant requested hAS Adcovate to file
the Rejoinder so that his case may be decided earller
, i_.‘ ~ with the instance that the O.A, Noe577 of 1992 has been ‘
filed on 1992 has been decided on 14. 9.1998 which was K
similar nature and similar caué% of action,
. 1
Se That the applicants .Advocate &ri R.C, Saxena
fetﬁrned'his case fiie"without eny objection and refused’

| : o to proceed further with his case the reason not known o
G/@\’?'?Z;véi' |

MEe |

——,

COth.oooOOz
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That the applicant under tkﬁ?%%%ﬁ%umstancea Qggaged

gt N o marneenil
| , another Advocate whose wakalatné$§3§gm%n.ﬁ§gza herewith
this application,

o Cogietear ¢ £

74 That the following 8 persons who are effected with

the same cause of action want to be ineluded in the list

of applicant as applicant along with the applicant in
| | the aforesaid 0,4,

(1)  sri Vinod Kumar son of Ram Gbpal.

(ii) Sri Ram Surat son of Kamta.

_(111) Sri Harish Chandra son of Ram Das,

(1v) Sri Zshok Kumar son of Shyam Behari,
(v)  sri Druw Chand_son of Sheo Pujan,
- (vi)

Sri Rama Shankar son of Bans Raj,
| ‘ (vii) Sri Hiraday Narain son of Chandra Deos
i (viii)sri Shyam Manohar son of Ram Dhiraj,
= ‘ .
\

| g 8¢ That the apnllcant has no obgection but willing

\ ‘ that they may be included as party with the appllcqnts in
the interest of justice.
PRAY IR o
| | ~ HWherefore it is préyéd‘that the Hon'ble Iribunal may
1 | plea ed be to allow the amendment for addition of the .
' ERESORY afaresaid names in the list of applicant as party

i along with the applicant in the 1nterest of natural justice

| ‘ Lucknow + Applicant

| ‘ Dated W-

! : Bal Kam Ji
| | | . _ERIFICATION ‘
| -

| _ | Pk the above named applicant/deponent do hereby

| verlfy that the contents of para 1 to 8 of the application
| eIily th e ents , the

, are true to my own knowledge, No part of it is false and
\ ‘ . Tove R

nothing has been concealed in it,.
o | ST
~___7%‘_£2 Lucknow Applicant/Deponent
RACRIL € Dated

2 . R

N TN o fiiel” AFRERPRAAR
o |




Wd to sign and file petitions, statements accounts,

) %
p .
by I

!

I%/ :

Vakalatnama . sessmon ===

]

N

000000 %00 5345 004 %80 .vs g0, @ e e8s vee

(hatza Pad M0M-~A\a]aﬁ“ca

VERSUS

Q - Qomom. & MQMOW‘W-” .. Q%}BMQME

-wm—nemen—wo O-At4o- g.a\ of 1989

L {44"@» ' ;‘v,-./};
I/We the undersigned do hereby nominate and appoint Shri <KR. ’;gOWL
. . R
Advocate, High Court, §:, - W}m‘“d‘a

a Loa'«"&,&l%/ RCVEYY, e/.ayv
. eee beroee anr aus ses bus ven s eeeee on oo Advocate to

be counsel in the above matter and for me / us and on my / our behalf to appear, plead act and answer in
the above Court or any appellate Court or any Court to which the business is transfered in the above matter
exhibits, compromises 6r.'other documents whatsoever,
mn connection with the said matter arising there from, and also to apply for and receive all documents or
copies of documents, depositions, etc. and to apply for issue of summons and other writs or subpoena and .
to apply for and getissued any arrest, attachment or other execution warrant or order and to conduet any

proceeding that may arise thereout and to apply for and receive payment of any or all sums or submit the
above matter to arbitration. '

Provided. however, that, if any part of the Advocate's fee remains unpaid before the first hearing of
the case or if any hearing of the case be fixed beyond the limits of the town, then, and in such an event my/
our said advocate shall not be bound to appear before the court and if my / our-said advocate do appear

in the said case he shall be entitled to an outstation fee and other expenses of travelling, lodging, etc-
Provided ALSO that if the case be dismissed by default, or if it be proceeded ex parte,
shall not be held responsible for the same. And all whatever m

do here by agree to and shall in future ratify and confirm,

the said advocate(s)
y/our said advocate(s) shall lawfully do I /we

ACCEPTED :—

Signature Of ClENt e -eu e ser sor tnevee cen vor een sve nue s
OIS
A AR A\

——

BT R\ b ea H
R

weeree oo s Advocate

00, 000 204 080 000 440 o0

P Y- X A Ze T 1 £

3 i we e s Advocate
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P As a ®wesult of

substltL ces of Fec-anical Dept . (Loco) ard
nnel branches held

hallawl, I anpur Anwarpang and

iEf?EE—:SEEF“BT'uan.,

Per

of liechanical Vepb. )uOCO)
mrancheq 1982-83 ~ LJNI 31v151on.

the’ screenlug of the casual

Iana

L I at s

at orax““ur, orua
abse:teen ¢ st

ilazoid
hangiang °
itcz ow,:
ST At LT
feb., & terch, 1933, the following
candidates have been de7carec suitable fcr recru1t~ent

tgmthe class IV eLv1céw+?“1ch L Deot. LT D, )
o It is very necessary that the dates of birth and eloydeing
certificates should be rechecked Dy the cdealizg section
of Personnel-Branch at the time of a»point- zzt, completion
of service records 1un- initial wmedical e<arinatio- etc.
- and otker procedurées laid cowa inm Bstt. Jcoces ir this
regard. ’ ‘
: The competent a*chorlty (31) hos been picased to accord
N R g : : his approval to this pancl on 14, 4, 83.
List 'A' uene“al CahCldatOSo Total service -
. Spllo. llames . . Father's neme _ DC3. on 30.6.1981.
“ 1. Taidls ‘ ' V’all; ' Dol e47 522
2, Igaraile v’ ‘wasim 1.1.44 3624
3. Labir Ali szmer Ali 21.12.50 3402
4. Sita Ram Zadri 77452 3354
© 5. Misri Lals Chandrila 21.2.52 3323
. 64 Sheo Raj ‘rm Asrey 1.7452 3323
7+ Udai Raj Fiyarey | 3.5.52 , 3293
"8, Ashok Lvmar - Rl TS el H.Z2 .87 A 3287
. ©. Farmeshvari ¢ Fattvrs Prasad 15.5.40 3180
- 10, idris . Rah-at Ali 2.9.49 2112 -
1. Cularo . Ram Prasad 127645 3599 ‘
12. Sohrat,” , 3ihari 37,12.51 3635
13. Balirari Prasad«” 5idhoo 15.,10.54 2979
14, Ran Frasad’ Fahesh - 12.10.4¢ 2951
15. Shyar: Lal Raz Lal 2'(46.48 2932 :
; 16. Giridhari Toiai 1C.71.52 - 2869
o 17. Dukhi l.anzal 1.7.56 2855 -
L 18. 5eo Tahal(/ Adharey 22.4.7.48 2344
) 19. lani Ram Raveshwar 1.17.48 2815
20. Pati Rayj Kanjee +1.1C.53 2514
N 21, Rustom “asau 3G, %5 2784
22, Nam Jatan Jand Lal °( 252 2747
> 23, lNarain Prasad < Zam Ratan 15.5.52" 559
“y 24, larendra Xun:zr Zufya Prasad 245455 2493 .
25. Janhey Singh Rarm !ksﬁafoar Singd 1.12.5C 2240
25. Ram lidlan chaszroo 7eD o8 2135 =
2'7. liaz Akmad Yassan Yaoar Te7.55 18395
28. Oriniwas 7adav ~a1 réharey Te4e55 1801
Brij Lal ‘redoo 247449 1758
Radhey Shyam - Ram Lbhilash 17452 1734
Zuber Ahmad tThan crazcod Ahinad Thail,5.50 1729
Tekori Lal (/' Jhaizoo Frasad 15.5.54 1721
Chumnri Lal "a>adeo 15.4.53 1714
Dhruv Zaj ¢ Ra:a Gopal 11.4.55 1714
5. Adesh Shukia ¢ R.JI.Shukla | 27.2.57 1706
36. S eo ‘ujan Shukla,. Achalji 1.7.53 1700
37. u“‘lullgh Tuerishi Chhodi Querishi "10,1.53 1582 =
38. Sheo Gopal Singh Ra= 3arai Singh 12.1.54 1582 3
39. Ayocdhya Trasad behajun Prasad 2.7.48 1582
: 40. Sukhdeo ularm& el Bhars 10.7.52 1542

[y,

;\ - .Q;}b/// R a
B

(contined)
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. Sripat Chowdhury
. Sakal Deep Ram. .

‘Mohd

Nand Lal.Gupta
Radha Badan Ran

?\‘

-3~ ‘
. Bans Raj 16457 1444
Wanhit Ram  5.1.59 1444
¥Mohd., Ismail 8§T7.57 1444

Mohd. Sayed Siddiquir”
Jagdeo Slnghr’/

Nazir Khan

Chhotak

Satya Narayan Yadav

. Sibghatullsa

Ashok Kumar
Fzjendra Prasa

. Ali Moharinad

Ram Chandra
ViP.Mani Tripathi
Radhey Shyam Shukla

" Mohd. -Karirmul] ah

Mohd i Amin

_\Nazeer Ahmig/
. Ran Sajan
. Omkar Nath ¢«

Akbar Ali
Indrabhan Singh

. Ram Shanker Singh
. MaHabir Pd. :

Ali Hussain o

Raé Kishun Misra
Narendra Prasad
Raiz Ahmad

_’Jabbar Shakoor Ali
. Balram Lal Srivas stava

- Udai Shanker Tewari
Panchanan «~

" Raja Ram. Upuahyayub

J.M.Sawson
A21zr/’

. Ram Pheran

'Abdul Waheed
'Baram Dec Prasad

Gulam Nabi

" Ramjee I

Jaleel Ahmad Fateh Mohd

" Thakur Prasad

. Syed Sabr/fAll

'Pancham
. Jagadamba Prasa
+ Lalta Prasad

Lalta ..
RaJa Ram

. Ramjeet Sharma
1. Ram Chandra Sharna
2. Ayodhya«<” g
.. Nanhey '

Subhash Chandra thq(//’

'olbbot Lal

o Surya Nax cayan (/f
" Shatrughan Sinha

Mohd. Wasim Khan

. Ram Nevaj
'Abdul Rahiu {han

H

Pratap Bahadur Singh 5.10.55 1444

- Imaf Ali 23.11.,57 1444
lazir Khan  20.4.52 1444
Sznpat Yadav 1.1.54 1444

lohd. Niyamantullinh 116v57 1438 -

Funna Lal 15.7.56 1438
Ramanand 1.2.59. 1437
Ibrahin 1.7.58 1437
*Gulab 1.1:59 1433
 C.B.Mani Tripathi 10.3,53 1430
Kali Pd. Shukla 1.1.56 1430
AZl;Ullah( 5;6.57 » 1429
Inayatullah "9.12.50 1424
3asheer Ahmad 143456 1424
Uwmrao ' 15.6454 1424
Kedar Nath 2;1;55 1424
Barket 15.J;55 1423
Bansidhar 1.4.56 1423
C.P.Singh 1.,1.59 1423
Jokhan Ran 1.5.53 1420
~ Roshan. 44T 457 1417
.- Baleshwar 1.1,52 1411
Hari Ram  1.6.53 1411
Rekha Mista 4i3.55 1411
Badri Prqsad 5411456 1411
Munta 14753 1411
uhukoor Ali 8.8.56 1404 .
RiS.Lal 6,738 -1400
R.N.Tewari 20.72.52 1400
-C.B.Upadhyaya 1.1.,57 1400
;.n;Ubudhyaya 16.1.57 1400/
8.E/Sawson’ "28;10.53 1400/ -
lichd." Zahher - bak 7-5.59 1399~
Sukh Ram “.54 : 1395
Sukrullah™ 1 -9053 1 395
Sohrat Pd. 1.86.54 1394
. Jurmman 6.71.59 1394
‘Gajraj TeT+55 1394
Fateh Mohd. 1,7.53 1365
Tankau T 25.12.56 1385
Sabir Ali  3.2.58 1381
Ahcrwa Deen  341.44 1380
‘Atibpal Singh 16,8.58 1366
Tarby 12,1.49 1366
‘Junnoo 1.1.45. 1361
Data Deen 27.9.56 1358
Sheo Fujan ?6.4.53 1334
iizhadec 1.5.56 1330
Hitayi 6.6.39 1330
Karam Ali 3.2.51 1320
Jagdish Ojha 1.7.54 1320
Bachoo Lal 12.6.55 - 1320
" Mata Prasad 15,7.5% - 13086
Zeladar Singh 30.7.55 1308
Hanif Khan 1.7, 50 1308
Ram Kumar Sirgh 3.7.55 1308
Azirmllah Khan 2.10.60 1308

(contd.)
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223, Ved Prakash Tripathi
224, Feet\Bahadur :
Terma

226, O Prakash 1

227 . Ram Sabu
. 228, Rajendra Prasad
229, Ran Hath Misra

220.. Nirmal Yumar Sharma
231. Mohd. Sher Kheon

232, Nagendra Kumax
' 223. Siddique Ahmad’
. 234 Ran Narayan

ARSI \S R SO A SN o SRS

235. Ganga Ran

236. Komal Prasad

Z3'7. Ram Laut

236, Mahant Lal

239, Ram Nardsh

240. Ram Surat Pandey
=241, Anil Xr. Jiaxena

42, Talag Igbal<™

3, ¥halil Ahmad

%44, Hand Kishore Chowbey
“ab . Tlasim Hussain Hasho
S4E. Hazir Huss@*n

247 Deep Huma

“lo  Gulzarey

Z-+v. 3Babu Lal Yadav
.y . Ravindra KEr, Misra

52. Tulsi Rar

Ram Nayan

Ram Deen
Jameer Ali
Shah Mohd,
HMohd. Ishaque -
Raja Ram

. Kamachha Prasacd ¢
Kamaleshn Bﬂhudur
Gulzar Ahmad -

Ramnm Kumar

Ashok Yumar Sharm-
HMohan L.al Sheorma
Prem Narain Misra
ohd .
Magsood AlZd
Mohd, Isarailc.

<7 e
JUugn

Racdhey “anﬂ
Chatto La~
Bhzgwen Dass’

Hardal Lagar Singh
Raneshw.ivr TFd., Shukla
Bindesl:vari Pd,

. Rarm Adhar Misra %

#5°. Giridhari Singh
5% tchd. Azif Rizvie
... Kumal Shenker Awasthir”
JAI Laﬁorangaq Prasad
. »+ Ram Bahadur Singh
L 53. Ran Adhcrey Yadav
7. Hand Hishore Singh
5l IOﬂd Islan ‘
39. Jangi Lal
o, Dov1 Sa““n
51. Mata Prasad

Rasool Ahmad 15.,5.00
Akhilarand Tripathi
Braj Lal 7T.1.57
Hari Pa&. Verma - 8.2.59
Ram Swaroop
Sukh Ram - C1C . 8.59

Ranr Lkshaybar F.11.57

10,46

Sheo Daras Sharm: 3.4.62
Ahed. Sher Xhan  3.3.54
Lazni Prasad
Shebir Ahmad

rayarai 2005453
Barj Math  r.1459
Dhegwan Dass - 5.9.586
Ran vilas 1.047
Rar Dhani . 12.10.57
Rar: Ujaga 2C.1.59
Bachhan Buncxy 11.55
‘R.S.%axena "16.,8.58
Tgbal Kohd. 12.8.55
Abdul Khaliqie  10.3.56

Surya MNarai.:

3ZH Kashmi . 9.7.55
Sajeed Hussain  1.6,56
srayag Narain 2.8.51
Buthoo 17.7¢55
Kanta Yadav 17.8.56
G.D.Misra 16.11.61

Harkau 4.2,59
JMohd, Hazir Rizvi ﬁ.u.qg
K d$-srwasthi 1.72.55
Jaleshwar Pd. 21.1.62 -
Jang Bahadur 137G
Pardsshi Yadav [ .1.55

Jata Shanker Singt. }";_53
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL_Y,

LUCKNOW
0.A. 281 0f 1989
ChhatraPal &another ... Petitioner
Versus
Union of India & others o ...... Opposite Parties

SUPPLIMENTARY COUNTER REPLY ON BEHALF OF THE
OPPOSITE PARTIES

QLC&\ &)’]U\ ,QM'er\Caged about BLyears q"3]/0

Qfaﬂ(% L hanrnn-s working
as &/’Q\Q (MS@WWLQ AfYesr North Eastern Railway,

Lucknow, having been duly authorised by the opposite parties to

file the instant reply on their behalf, do hereby reply the same as
under : ' '

1. That the contents of para 1 of the rejoinder reply
are denied and the contents of para 1 of the
B counter reply are relterated as correct. It is evident
. from Executix.;e Engineer / Construction Barauni
JN's letter no'ixd / CON / 247 Barauni / '~ -
| CE /35 court case / 2990 dated
06.05.91 that Mr. Chhatra Pal, has never work'}’és a
:casual labour under ex-engineer / CON's / Barauni.
in fact, Mr. Chhatra Pal and other applicants have
managed to get their names included in 1983 Loco
panel by producing false and fbrged working
cerlificates.

2. That the contents of para 2 of the rejoinder reply
need no comments, in view of the facts stated

above.

3. Thaf the content of para 3 of the rejoinder reply are
mlsléading hence, denied.

4 That the contents of para 4 of rejoinder reply are
denled. In reply thereto it Is. submitted here that

=3 G5 wifew qlewre,
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applicants cannot claim for a job on Rallways on the
basis of educational qualification alone. It has
already been stated in para 1 of this reply as
mentioned above that the applicant's have never

~ worked in Railways. Therefore, they cannot be

- appointed.

That the contents of para 5 of the rejoinder reply
are not admitted, hence denied. Inreply thereto it is
stated that select panel of 1983 Loco screening

was disputed as many candidates appeared in the

- said séreening on the basis of their forged working

" certificates. It is also denied that the relevant

certificates were examined at the time of screening
as éppﬂcants produced the working certificates
belonging to different Statlons, Departments and
Divisions, therefbre it was not possible to examine

and verify all such documents in a short period of"

‘fime of screening. The applicants have

misinterpreted the Hondble Court’s order dated
29.09.87.

That the contents of para 6 of the rejoinder reply

are denied. In reply therelo the contents of para

4(3) of counter reply are reiterated as correct.

. However, it is stated that it is evident from the lefter

of Executive Engineer / Construction / Baraunl Jn's
lefter No. W / Con/ 247 / Barauni E-35 Courl case /

- 2990 dated 06.05.91 that Mr. Lal ji S/fo Ram

Swarath ( Panel position 320 .of 1983 Loco

) Screening) submitted his working certificate issued h
by DRM / Cons. / Baraunl for the period 16.01.75 to

17.07.75, whereas construction unit at Barauni Jn.

was established in 1978. In this way, it is proved
that the working certificate just mentioned above
was false and forged. It s also proved by the above

example that the 1983 Loco panel was disputed as

"many candidates, llke Mr. Lal ji, have got their

names included in the panel by producin%}qfake
m‘i::é‘

working cerlificates.
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10.

It is also pertinent to point out here that casual
labours and substitutes are normally engaged In
Railways on local basis through the Supervisors of

the concerned departments. But Mr. Chhatra Pal

“and Mr. Balram Ji who belong to district Gonda of

Utlar Pradesh and reporied to have worked as
Casual Labours some where in Muzaffarpur and
Baraunl which are distant places from Gonda, In
fact, the applicants have produced. their alleged
working certificates which are shown lssued by

Railway construction units situated in remote areas

" like Baraunl and Muzaffarpur, so that their working

certificates could not be verified easily.

That the contents of para 7 & 8 of the rejoinder
reply are not admitted, hence denled in view of the
contents of the foregoing parvagraphs of this reply.

However, the contents of the paragraph 4.4 & 4.5.

of counter reply are reiterated as correct.

That the contents of the para 9 of the rejoinder

reply need no comments.

The contents of para 10 of rejoinder reply are not
accepted  because the  applicants  have
'misinterpreted the results of 1983 Loco screening in

~a manner to show his selection, through the

disputed panel, as correct. It was not necessary for

the administration to intimate the applicants about
their forged working certificates as they were not
given appointments due to their fake certificates.
The applicant'’s should have understood the
consequences of producing false working
certificates. The contents of para 4.7 of the counter

reply are reiterated as correct.

That the contents of para 11 of the rejoinder reply

~are denied. In reply thereto it is submitfed that the

applicants have tried to mislead the Hon'ble Court
by staling that their working certiﬁcale%@&ﬂere

examined by the screening committee. As has been



. stated ‘in foregoing para that the applicants
o | produced the working certificates of remote areas
i - like Barauni & Muzaffarpur, therefore, it took time to
“verify the records. As such after verification of
certificates including the certificate produced by the
applicants were found false. It is also denled that
the working certificates were checked before the

publication of 1983 Loco panel. However, the

contents of para 4.8 of the counter reply are

reiterated as cotrect.

11, That the contents of para 12 of the rejoinder reply
are denied. In reply thereto It Is submitted that the
working certificate produced by the applicants
including some other candidates were found false
and forged,' but the applicants are misieading the
Hon'ble Tribunal by explaining the screening

process of 1983 in a manner suitable to them..

o Aﬁi .u.#*,g e

Howeﬁer, the contents of para 4.9 of the counter

reply are reiterated.

12.  That the contents of para 13 of the rejoinder reply
are denied. In reply thereto it is submitted that the

applicants cannot claim appointment In Railways on

e it

the basis of Medical Examinatign alone. They were
! _-required to produce genuine warking certificate

which they could not produce.

If’
| 13.  That the contents of para 14 of the rejoinder reply
} ‘ : are denied. However, the contents of para 4.11 of
;\ , counter reply are reiterated as correct. it Is further
- ' submitted here that the Hom'ble Tribunal has not
directed the Administration {o appoint the applicants
' Ty _ in Railways. The Hon'ble Tribunal simply ordered to
} communicate the applicants about their act of
| forgery.
{
E / 14.  That the contents of para 15 & 16 of the rejoinder
i ‘ . reply are not admitted in view of the facts%&en in
‘ : [ i ew e aivenn, 1hi |
- 'ﬂu Yord, GEgn foregoing paras of this reply.
By Divirional Persovaa) Ofgge .
! 200 B Ratleav, Luckeew
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15.

16.

17.

18.

19.

20.

21. That no further comments are required for resy

That the contents of this para 17 of the rejoinder
reply are denied. In reply thereto it is submitted that
the question of absorption of applicants in other
units or In the Lucknow Division does not arise as
their working certificates are false and forged,

hence, they are not entitled for appointment on

Rallways.

That the contents of para 18, 19 & 20 of rejoinder
- moC
reply are yadmitted, hence denied in view of the

contents of foregoing paragraphs of this reply .

That vthe contents of para 21, 22 & 23 of the
rejoinder reply are denled. In reply thereto it is also
denied that the working certificates of the applicants
are available in the office. They have no right to be

appointed in the Railways as such.

That the contents of para 24 of rejoinder reply are

denied. In reply thereto the facts stated in para -

4.20 of the counter reply are relterated as correct.
It is further submitted that in compliance of Hon'ble
Tribunal order dated 24.09.87 the applicants were
ask;tﬁo submit the certificates regarding date of birth
and working as Casual Labour. But the applicants
only represented and did not produce any original
certificates regarding there, work as a Casual

| Labour.

That the contents of para 25 & 26 of the rejoinder

reply are denied, in view of the contents of the

" foregoing paragraph of this reply.

The contents of para 27 of rejoinder are denied. in
reply thereto 1t is submitted that the applicants are
misleading the Hon'ble Tribunal by reproducing the
same false story of their selection, screening and

s called absorptionin  izzatnagar.

of the

o
.

paras of rejoinder reply as the same have heen replied In R\

- i Divisiesal Porsonnsl Ofises
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the foregoing paras of this Teply and in the counter reply

filed earlier.

That the .contents of 0 .A. are denied again and the contents

, 22.
, of counter reply are reiterated as true.
i .
23. That it is not true that the records of substitutes / Casual
d. The charges levelled by the

" Labours are destroye
;‘ applicants are false and the facts given in the counter reply
are reiterated as correct and the contents of the rejoinder

!
are denied.

|
| ~ Lucknow /g
28 v’ Déponent

{ Dated :
.A- e ’E'.\.
TN [ o OQ TG TITSTR,
{ © Divisiosal Perscrunel Offies
. . R Ralleav. Luockacw

! .
VERIFICATION

| .
f, gipsg\.ewmfﬂuwdo‘hereby verify that the contents of paragraphs
1 10 23 of he application are true to my personal knowledge, esd derived

' from the perusal of official records, except the legal averments which

|
are believed to be true on the basis of ihe legal advice.

No matter of this reply is false and nothing material has

been concealed. )

|
T = |
| | Lucknow o D/(
\5
_-Déponen

>'
Dated: 2 3D
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4? (. Saxena | Telo: 2 SO %

Advocate E-3665, Raja ji Puram

High -Court LUCKNOW-226017

_/;I | Date ... 8) 393
he, (e 5'6@4«6&/% /\7_
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Br1]esh Kumar Shukla . Tel. §23%8 Chamber
Advocate : W/.’)( Resi. :-

v
High Court 56, Nazar Bagh
Near Odeon Cinema
: Lucknow-226001
i .Your Ref.uevriiiiiiiiiiiiennan ?; .............................. Dated......cc.vvvaennn.
)

It is vary Rinuly sul:mitted t‘hdf I am suffering

o b .- from fever as such I am not in a position to attend the
" ‘ ' Hon'ble Court todaye . ;‘w :

. o s F
,‘..-:(',‘.:

-

' : | - . m&mfor@, :ut is prayecl that qbi)VP nmte.vbw_/,gv;

—

és may Kz.nd'l 7 bt’ adj:mrned ‘co some c.ther date. 7 i

% I shall be highly obliged.
| | -
. ) f /

, 7Y R : , o Advocate
’i:‘-v . ‘ 'Jﬁ:- (‘
o "{ .
R ° T
| AR
; . ”‘}',l'i' SIS
. " "__4::"'( E_ Ly o
o T . z\‘ /- ' -
CHAMBER - v'385 Purana Q||a Cantopment Road, Near Rallway Crossnng P.C.0., Lucknow-226001

B,

R Vlsmng Hours -'._6 P.M.. To 9 PM on, /Workmgdays & 10 A.M. To 1 P.M. on Holidays
3 \A ngh Court, "Advoca'tes 1Chamber l\io 54
~\':,;"f.\ R _,,»f‘, ’Correspondance Residence only”
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CENTRAL ADMINISTRATIVE TRIBUNAL v
L UCK!OW BENCH

0.AND, 261/89

Chhatra Pal & aiother seseessene ﬁpplicant
-va-

Union OFP Iﬂdia and others sesesoRTes RespﬂndmtSQ

29,6,99

Hun'ble mr. D.Co Uerma -J.W.
n'ble fBr. A.Ke Nisra =AM,

MeP. 774/99 is by applicant No. 2 to include the

name of 8 persons mentioned in para 7 of the M.P. as
applicants.
\fU Q/ Heard the learned counsel for applicant Spi K.R. Ahirp
’ wars It is not at all necessary to inslude these 8 persona
@/'\ ‘ epplicants in the present 0.A. IP these 8 persons have

rievance they woul R to Pile fresh 0.A. as may
Adenissible updar tho rulad. M.P. ¥74/99 1s therefore,

;;'xn this case C.A. wes Piled by the respondenta in
2, but R.A. thereto has not boen filed till date. Hou =

ever, by way of last opportunity 2 weeks time is granted
to file the R.A. In case the R.A.15 not filed within 2
weeks, right of Pile R.A. shall stand forfel ted,

ad “O List for admission on 11.8.99,
j> Sd/ Sd/
A.M, J.Me
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| /leae mke mt:i.cé ‘;ha’h‘ the amc;licsanﬁ &mva named
[J/Q pregeribed an a.vppls.mtim a copy whemot i enclosed

L m::}ax 1ER f}hm% hafs been z:'egmi::&mrl in t}ﬂ:w Txibunai and ]?@

: fimdﬁ e ﬁay cf i o wﬁ“

SR S o ' =

- ‘ J\ f.f, no appemm@ is made on your *mm.lf, your

- b le&aﬂer er by some cm auly @m%mriﬁa{i t0 Act and plead

' 1 on ‘ymw behalf dn the said ‘apgi,..c.a L@n, it will be heaxd -
and ﬁecidem in yaur ab:‘sen..@. : B ' A

N
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