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- 26/9/94 Hon.Mr.Justice B.C.Saksena, V.C.
Hon.Mr. V.K., Seth, A.M.

Misc. application No.674/94 does not
bear the signature of the applicant.
The learned munsel for the applicant
states that since the applicant is

not present to-day, the case Dpe
List on 6-10-94 for

adjourned.
hearing.
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CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH

O.A. no. 280/89

Lucknow this the " day of «LJ> 1996.
HON. MR. JUSTICE B.C. SAKSENA, V.C.

HON. MR. V.K. SETH ,MEMBER(A)

D.C. Tiwari son of Sri R.N. Tiwari, basic

Boiler Maker, Loco Shed, N.E.Railway Loco Shed,

Charbagh, Lucknow.

Applicant.

By Advocate None.
versus

1. Union of 1India through Ministry of
Railways, new Delhif
2. D.R.M.(P), N.E.R. Lucknow.
3. Assistant Mechanical Engineer(L) NER Loco
Shed, Gonda. .
4. Senior .Divisional Mechanical Engineer

(L), N.E. Railway, Lucknow.

Respondents.
By Advocate None.
ORDER

HON. MR. V.K. SETH MEMBER(A)

By means of this 0O.A., the applicant has

prayed for directions tothe respondents to
treat him senior to Bhagwati prasad Chaubey,
B.M. and also to treat him as promoted with
effect from 17.2.1993 with arrears of pay and
allowances etc. He has also sought directions
for immediate decision on his appeél/
representation pending with the respondents.

2. Pleadings have been exchanged between the
two sides. On 24.5.1996, when the case was

called out, nobody responded for the parties.

i«

+
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There was also no request for adjournment. In

view of this position as also the fact that

this is an old case, we are deciding it on the
basis of records. Record shows that the
applicant had filed Misc. petition seeking
amenament of the O0.A. The said M.P. was allowed
but the amendments were not incorporated with
the result that no Supplementary pleadings were
filed. The 0.A. is therefore, being considered
without amendments.

3. The applicant was initially appointed as
B.M. Khalasi on 8.1.1965 in the Loco Shed
Charbagh Lucknow and was transferred to Loco
Shed Gonda. He is claiming seniority over S/Sri
Bhagwati Prasad Chaubey, Jangi Teli, Nunna,
R.K. Misra and Shiv Prasad as M.M. Khalasi. In
the O.A., he has refered to his various
representations on the subject commencing from
30th March, 1982 and upto 4.6.1986 and also
reminders of 9.2.88 and 17.10.88. It is also
stated that he has personally met respondents
several times but with no results and hence the
present O.A.

4, At the outset, it may be mentioned that
the applicant has not impleaded Shri Bhagwati
Prasad Chaubey and ot?ers over whom he is
claiming seniority as B.M. Khalasi. No orders
to their prejudice can, therefore, be passed.
The O.A. therefore, deserves tobe dismissed on
this ground alone. Nonetheless, we may briefly
discuss the merits of the case.

5. The main grounds advanced bythe applicant
is that he was appointed to a substantive post
on 8.1.1965 whereas some others, named above
joined subsequently.

6. In their counter affidavit the
respondents have interalia stéted that Shri

Bhagwati Prasad was promoted at District Gonda

AV
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on 27.2.1967 as Basic Boiler Maker after
passing the trade test. It isfurther stated

that the seniority of B.M./Khalasi® is not
carried over to the post of Basic Boiler Maker.
It 1is also stated in para 6 ofthe counter
affidavit that the applicant was promoted as
Basic Boiler Maker vide office order of
12.10.1982. A further averment has been made
that Shri Bhagwati Prasad Chaubeyb was promoted
as 27.6.92 as Basic Boiler Maker, thereby
ceasing to have lien in the seniority list of
B.M. Khalasi when the applicant was still B.M.
Khalasi. The respondetns have also takenrgtand
that the claim of the applicant is highly baggd
by time as he should have.agitated_the matter
in 1973 from which date he is claiming parity
with Shri Chaubéy while ég»hghraising the issue
for the first time in 1989.

7. We find force 1in the stand ofthe
respondents. We also notice that an appeal
dated 8.9.82 of the applicant on the subject
was decided by the D.R.M. vide detailed and
reasoned order dated 24.1.1983. On the above
grounds and also for the reason that the
necessary parties'have not been impleaded, we

reject this 0.A.

.\ (?Xcu

MEMBER(A) VICE CHAIRMAN
Lucknow;Dated: % ™ (.

Shakeel/

ad
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In the Central ddministrsttve Tribunat
The'now Benca

Between

DoCoTivar: son of Srs RoWJliwsrs, Bastc Bo*er
Moker , Ioco Sned, V.E.Ra_7. ay, Toco shed
Chirbagh, LuckhoWe.
eeedPpricant
dna

Uricn of Tndis chrowh Mivisiry of

R s 1wwys, Vew. Dethq ond _therg.

ce & € spc,néents-

1. Particul~rs of Sppticants-

(1) Y=me of appitesnt Lot oI 3 v 18
(3&) Yame of father Sr* RV TLunnd

142} dpe of npplee-n
{ / 4fe o ppléfcnt ey A‘»A-‘f.u»\vg

s an 21\8185)7 €7 Moyt days (helle

By A ks = ©
{($v) Ded2gnartion 2no Jf‘*cet \5*’) —

*nwhich employed Bagic Bo*ler Mnker Y.E.

Lucknowv.
(v) OXftce +4dcress ts absve
(vi) dddress for service
’ of nots ces 38 Ybovee

2+ RARTICUL-2S & _RESPINUENTSe

{1) Tame of the respondentse le Unton o f Inc
thr.otgh M*nfstry of

B1unys, Teuleiht.

de DIvision-1 Nnetyny

Homnger (B) M.E.Reucroy
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3. lssigt~nt Mechanical. Bnginesr

T) YeEeRe ToCo Shed Gonc~.

4. Sentor Divestoral Vecharsicnt

Eng*neer (1) ".E.R3%1v7y

Luckn W,

2. {IY) Yame of father

{322) 3ge of Respgndent

.

{1v) Destignatioh and
particilsrs (Mame and

"ot kNoW.

Yot knouwn

station in Wuich employetl)e 1. Unson of Trcis throug

(v) Offtce #darecs

3

{v4) Jddress of gervice

3e Parttculnrs of the
podier ara*nst which the

applscaticn ¥s m3de.

-

secretary M:ristry of

Sa<1unys “eu-Leihd .

2. Dtvig®.na’ Rz* Tuay
Mansger (P) V.ERa-wny

#

Tuckn W

3, dgsg*gblant MHechsntont

Engtreer (L) M.l Ret1ymy

-

Loce Shet, Gondze.

4. Sentor DIvisiaonsl
Mechan:ca’ Tagsneer (I)
M E«R3%7vay, Luckruv.
(#4g 2hove)

Lag ﬂbove) -

The appr*caticn *sg

Aags*nst the follouwing

ordersia

1. Orger ?VOGE/?\J/M/SS
g=ted 2401083 from DEvye.
Ra*vyay Mansger (P)

Tuck oW Tl oEc/G-_’}nC"*c
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¥ (£1) Date
(133) Passed by

3e

L

by vh*ch =xERIXEXELxX applicnn
~-t¥s representsttcn hos been

wréngly rejected *n the cadre z
of Bo#*ler Maker 4n as much "s
he cught to hnove been gfven the
pay Scale of Boiler Maker v.e.f
from 17.2.1973 the date on
which Srs Bhngautt Chaubey B.
M. who %35 juntor to the
appiicont wes given the grade X
and pay scale of Bofler Miker
white the appi4eant was geven
the pay sczle of Boiler Maker
Weeefs 1.8.1078.The appricamt
$s sen‘or Lo Hiagvwsti Whaubey
hence he ought to have gfven
the pay scale of Bojler Maker
Wecele 1742019730

24.1.1983.

M vistcnal Mmijuay Mansger (P)

MeE«RadTway Tuckhcwe

(1v) Rx Subject in brief. The applicant is senior

Q @
“%& -4 G TNaR

to §/5 Bhagwatt Prasac dhaubey
BeMeGorakhpur., Sheo Prasau
BebioGruue, Ram Mecesn , IAT
BeMc- Corakhpur Munnz 131,
BeM.Crrde, thanarika Pr=sgss3q
BsM.Grace FAm Swaroop. B.M.
tharpagh, Shed, ruckhow ana
Jangi Teld BeM.CGoraknpurethnesge
persons have been promoted
eariier tou the appiicant wuile

ihe applicant being senior ougnt
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to htve been promoted e:rlier
before them. Hence he has
subritb ed his represeat vioh
before the responcenivs but he
o has not been gfven jusclice
hence the present application
$s being f11ed before tnfs
Hon'vie Tribunal ot wm1id
grounds. Detadls given ~ e nst
pars-6e
4+ Jurisdictiop of uie LribUDALe
The applicants declares Wt the subgect mitter
of the order againsc whica he wants redressed is
within wne jurisdiction of the Tribunale
) Se !ﬁm?'ﬁ?n““ﬂ.
The appiicont furtner declarcs that ine
X app1ication is within uue 1smitation prescribed

jnsection 21 of t.e sdpiniserative LTibunals

aCt, 1985,

6. Fachg of Lhe CiSge
The focts of Lhe case are given belowi-

(=) That the applicone wis fnitlally appoinued as

BJieKnslasi on 8elelY65 in wae JocCo shed cnarb:gn,

pucknow snd subseguently e was tronsferred tou

1pcosned Guhdoe

(b) LL.v -¥1 Bhugwati Prasad  Chuubey, Boiler Licker
ad A Gorrknpur shed vent on vronsfer to Loco shed Goncs

td U on Lis uwn request accepilng boltom seniolrity ant
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and joined nt Gonda on 10941265 3nd 5 remark o,

Lufis effect nzs been recorded nga'nst is seniorivy
less V0e48 of Dyiiler Moker Khalssi «.Since the
petitisner was appointed ¢n Belei5@85 hence he sg

sen‘or 1y Sr Bagwat? Pr szd Chatbey.

(c) Thit sri speo Prasac Bo*ler Maker joco shed
Gonc: 31s0 Joined at Tocu Shed Gonda on £8+4+66

nccepiing a!s transfer on pils .mn request wein
et e

bottom sensority.

(@) Thuv Sr4 3sn Kumar Mfers Bojler Moker loco
shed Guniea alse c:me on iransfer on hiis oWn request

ant reported un 7.6¢65 5t locl shed Gunceg

accepling bedtom Senscrity.

(E) Ynut Sry Chundrika Prs sac Boiler lMaker locl shed

Gurekinipur was also wrensferred oo Loco SheC gond:
oh his oWn requestg accepting botlom senjority.de

Joined st CGondés in 1966.

(F) That s*m*larly son of Sri Zam ™ resh Ing

Kuxx llun»», Rm Swaroop £nd Jangd Telt Tofler
Maker are juniors ts ae apgiiernt ond they have
been 117egs11y prumotel oh the posts of Snsfted
Boiler Maker prior Lo the peifti. er Wio *s senifor

to theme

(G)Th:t the applicant h.ve preferred o representiti un
iu’resp,ndent Nued on 302.83 inueralia st t:ng wipe
facts anG requesig taaw 3/313 B guats Pros C

Chzubey Builer lizker Goragnpﬁr elec. were junior to

kim hence tie petii*.rer belrns sentor o cuen
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snuuld clso te given senturiby and prumois of Weeofe
17.2.73 the dvie un Wh*ch 3/5r% Bhagwats £ra_-C

Chaubey BeM.eucs Were promoued .nd his peay
moyalso be fixed accordingly. The electorst-te copy
of representniicn - teld 3043482 *s fi1ed pnerewtth

as .rpexure No.l to this app icatiun.

EH) That the appticant was $nformed by opposite party

noe«& through his letter YooE.PC./ICI-1/Ri/Kh. dated

15+5.82 that the appltent shouid furnish the
docunentary evidence in support of his claim ssnce
the o1d record was not awailable 3n nis office
wnicr was functioning after l.5.1959., the true copy

of 1etter datel 155482 4s f47ed herewith as
Sohexure. Dgel Lo this applicaticne

(I) That theapplicant sybmitted the s-entority 1tsts
as on l.4.1268 of the Gonda and pucknow district

and further requested that pet%ti;}ner‘s seniority

-

and may kinaty be f4xed 4nmediaiely.

(J) That the applicant further suhmitted hisgs

appenl before opposite party nNc.2 on 16.8.82

ant 3.3.83 interalia stat<ng the entire factsg

*n xxielx detai]l and requested that fustfce be done
to hir and his sentority snd pay be fixed 4n
acrordance with 1owe. ‘he true copy of appeal dated

16882 and 3382 §s f37ef herewith as annre Xure-3% 4

to th*s appricatson

(K) Tnat the sppricrnt was $rformed by opposste

~
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drnexyure.5s

b cocxure. g

T o9

¥ ¥ -

7

parky no.2 through hes tjetter dated S4.1.83
thr_ugh ,I.I{.E.Con(;es (responcent no.3) vice

hts letter Mo.M/GD /Estt. dated 27.1.383

thst the m~tter wrg exam ned by the oppostte party
noe.2 and *t ws fourc th "t except Ram Kumsr

M*srn other persors refused *n the represent-tion/
appen? were fomd senfor to h*m .The true copy

<E£ the Tetter O0nted 24.1.1283 *g f*+7e¢ herewtth

s dunexure nosS Lo this spp *c-tfin.

(L) That the spprcant further clariftcd ¥ nd
éxéméned to opsosfie parly noue2 through hés
appl*crtter dated 17.8.82 that the ferdsrgs
recerded regording ais cen* PRty wWas not correct
and Tie 7ppricntion whs senior to Srt Baagwats
Prasnd  Chaubey s nce he wistransferred to

Concr on 4.¥.65 on his ouwn request accept<ng
bottom sen*ority hence the nppvicmbt's pay »f£

g fstter ghomd rot be Tess thank Sri  Bangwnats
Pr-si0 Ghrubey hence&x 4t uwos reyuested

tht 1%s poy “nd senfority may be ffxed

Arvcord*rgly JThe truec opy of ~ppitcrifon Grted
1.7.1283 4s £ 7ec herewf th s jnnexiire nn.6 ©o

this ~ppTecrts Uiy

M) Thst the Applte~nt fortacr stbmitted h*g
reprasent ti . n Lo respinfent ng.d on 4.6.86
s.nting the ent*re factg sn detni1 ~nd

Tequertet Thst 18 TEV/XUERKEKX sent erity ~nd pny
may be ffxed *mredfately s*nce ne wes sent Lr to

Srs Hngwr it Prasad chaubey cte. Theirre copy of
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innexure.8
2L

8'

the repeesentnt? . dried 4+Ce86 %5 £*7ed herewsth

ag Arrexnre nopl 7 Lo thts applictit v«

(™) Th~t the apptte~nt wrg rformed by oppost.e

party vo.2 through hts 7etter dited 10.12.1987 tha
Bppﬂ‘c”nt’s' representett n regrrding fexntso~ of
h%s sentcrity wes under cunstderst®.n 3nd the
~ppitc nt w11 be ‘nformed as soon the some wWi7T]
te dectded.The copy of Tetter dated 10.12.1982

tg f41e0 nerewstn ss gongiure o 8 to his ~Dppis.

attune

(0) in v the petstiiner further send a rem*nder

Lo resp.neéent nNoez ot 17.10.88 th~t the

appitennt Was sentor Lo 3/3rs Shagunt® Pradac

thavbey % Jang® Tel3, Mumna, R&K.1¥sra, =nd

Sheo KRm&Rr Prosad o5 BeMJHRrInst &xX ~nce they vere
et R P

promoted #gnoring t.e ~pprfeznt 111ep”1Yy

hence *t vas reguested thai his pay anC sen’orsty

he frxed mccor®Enft?y the t rue copy of the rem*ncter

Oatet 17410488 *s it1eg herewth s Aznexpre.? 15

th*s apprtcntsone.

2 ts 4 several times snc spprised Lfm lne eniire
facts 2n0 reguests that 2?c pay ana sens - rity

be ftxed Wecefel7.2.72 the date on vatch 3rs Bn-gva

-t Prassd Chavbey , B.Me Ehalast wnc *s junior to
the appricrnt wngs promoted but nothi*rg has been

Gone t*91 dnte heonce the apprfce™nt hes No

nlternative TemeCy except f#71*ng the presert
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.

applitcttcr.

7 e Dg'tr’&'? 1S Q: Q;e ragecies exggggggteg_.

Theappltesnt degtzreg thot he hos wvwled of
471 the remedfes avitlatie to hip mnder the retevsr

ruytes €tcse
. Qutccme of such represen-
Hepresentoticng -tatione

1. Submftted to D.ReM.(¥) Tucknow

on 3003082, 1505082, 3006082
: Informet tarouvgn

1B 16882, 2283, 1.7.83,
jetter uateu 1l0elZe

30 0108 4060860
S g7 that the matter
was pending for

decisiilie

Rem"ndefi‘ d.ﬂ .ed

09,2488 and 17410 +88

8. Mitter not previpsusly ffied or penc* &

with =ny other courte.

The appl*c.nt further declares ta t he n.d
not previously f17ed aby appricitiun, urit petitior
o1 sutiv regaréing tne matter in respect of wiich
tht g applicrtpon hvs been mrde, before any couri
of 1av or any other aut.a,Trity FXXXIXZIEX XX in any
cther bench of tae Iribunal snd nor any subch
application, writ petition or suit is pending

before any of Laeme

9+ Relief sodcl.
Tn view of tne facis c.ntatned in para.6

above, the appiic nt prays for u.e £o110Wng
relicfsi-



10.

(1) thav s nce the appiic nts! dite of ~ppotniment
18 BoelelP65 Ne is seniur Ly S¥ Th. gwaui Pra. d
Chaubey Vhy C:me %y on transfer tu & 7Tocoshed

Gunds "on 102665 accepu~ng bottom seni.rity as =
such he chould te declared senjor tu Sré4 Baagists
Pr sad Cheubey :nC S/3ri Sheo Prasa¢ 2rm ™iresh T 1,

iunra, Ch.ndrika Pras.¢, R.m Suroop, +nhG Jangi

Tel® Bo*1ler liker.

(£4) Th.v the oppiicint being sen‘ur to Ttuese
Boiler Makers be prumcted oh t.e p.st of Boijer

tnker weeefs 17.2.1973 the drue on wiicn jonior
fece Dhagwali Pras.d Chaubey was promocved.

{111) Thav cne appric Dus pay on the post of
Builer luker in iue pay scale of Bs«980. 1600
be fixed wecefs 172473 -nC whe entire arre.rs

of pay =nd aljowsnces be 21so paiG to hime

(3v) Tiot o writ order or Cirectd.n #n i,ne 2 ours of
Mwnéumus commanCing the resp.oncents vy —ct *n
accordsnce with 1w -~nd to ¢§spose off the
spplfenvu's wppe.l/represenciticn ¢.nizined in
SLRCXUTE DuSe 1383,3,4, 5,7 ~nG ¢ t_ the zpplic tiun
socn with trne direction thav -pplic nts be treated
sentor Lo S Bluigwatd PrasiC Chatbey oncé nhe be a31s¢
treated prumovel x 6n the post of Bopiler M ker

VWeCefs 172473 WiLu 411 benefivse

(v} caoe tae cosus of Tue present agplic t'.n te

avirded Lu wue zpplicont.
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36 X ER RAKXBE KRG R
gntnm ‘V“der e Lony prayed I:Q
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11, In vhe event of appric ifen being sent by
regssivereC posvs, it may be st Lel uwheuner wue

appiic nt Cestres to hove o1 noarsrg av vhe

aém*sston su ge nc¢ *f guy he shall suwmca 1 selfl
1¢éressel pist card ( Nlané TeLTer} Go Ve o

*

*roftpavich regarxdsng the ¢ oo Lf nesr:ng cou’C be

1

sent Lo Lime

12. Parvicul.rs of Dank Drait/2u.eal rder *n

respect of wue Spplicuiicn fees

v  me

1) Yone of tae Bonk of wWaich
dravine
(34) Lemrnd Draft Yoo

ol

(1) ™ipber of TndZan Poscat orders DY 02907&
Ly

(1v) Tame of Teoting pose nffices  Waleh Com
E‘Q—"\Ql’\i ‘—v\c,léw u

(v) D.ve of tssue of Posial crder. ’1\\3\3§

(vi) Pust offfce v Waicn payzblee A«\,LMA-DL\

13. Iisss_pi Epcigsuregs-

le Potusu ve copy of wppenl/ repriseny ot Lb

regaréing fexntion of sen?.rity C L€l BUeBeEZ

Puctostnte copy o DeRei's teiter ng.n/PC/BM.Ka.

Caved lBe54324

n
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3. Pnulpse ve copy of ~ppric nt's ~ppery/

representatin Cated 16.8.82.
4, Puctsstate copy of represcntstior drued
33483

5. Photostite copy of the =euvter ™o 3/PC/CCL/83

dat e¢ 24.1.83 from De.R«Me{P) LuckroWe

6+ Photostte copy of applic nt rem*nder dried

1.7 .83.

7« Pnovostave copy of appiic nufs representatiun

da'bed 406 086-

8. Copy ¢f letter PO.S-E.E o o/DCT/BBM dat.ed 10012087

from DeReMe TUCKNOW.

Y. Copy of appricant's reminder dated 17.10.88.

e T, Do JTewsri, son ofSry R.N.Tiwari, aged about
_fl:_E_ years Bisic Boller Maker Toco Shed T «E.R

Charbsgh, Iuckrcv Go hereby verify that the
“ —

EXnERESXEE cohtents of pr;{r,"s T to 9 d\\o\&

L"[o d 13

are true Lo my perscha khovwletge ~nd paras ____
: —
) AL __beltefed to be true

wn jegal advice and that T have not suppressed

any materfal facts. %
&’\g U ]@ 01Lg;
viges 3\ 8\ 89 = -
Picce —mm— Signature of the =ppitcun

Tcknow \‘l\\e
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13.

The Regsstrsr,

Gr t-i' u ! ;(E

(2) Becovge the BEFFXXXmEE oppticanis date of
Tpp Antment 4n at*s substantive post of ¥halo st

*s Bele65 3nd g/Sr4 Bhaguwstt PrageC Chaubey Boiler

¥nker, Sheo Pragtd B M. Rap Kumor 12 sra Chandriks
Prasac, BeM. llunra Belfe Jongs Tels, P.. Rim M resh
Iz1 B.Me ond -Bm SWw:ropp BeM. nre jursors to hip

s*nce they anve jo*ned stbsequemtty =fter 8.1.1965

~cceptirg the bootom senfority.

i ve been prorotet un the post ¢l Bistc Bofler
Maker wecefs 17.2.1973 the d~ie ¢~ Watch h*s

jurtor te. Shopwnt® Pragnd Uhnibey Wnhs prometed.

(3) Becruce the ~ppricont hinve been *pgnored 1

the promott .m Cue Ly adm*nfstraisve fruit.

(4) Bec~use the ~ppifce-rl *5 gem or to §/3ri Bhnouwnt
?r- _~d Chsubey ctc. *n the gradats .r 123t of
Beoe¥ha1ast s-nce they h~ve Jpo*hel ¢onr tronsfer
after 8.1.1265 accepisng the bottum sentorriy.

{5) Bec~use Uie oppit cntts appen1/represert-tson
*s pentdirg g'nee 3241982 rnd the e X¥x 0 ¢ "ot

been dtspesed off fnspfte of the Tepoaied



14.
request ~nd there <*f "¢ hope tht the e

vt e cdgposed off soon .
priver
Sl

It s, therefgre, most respectfulry pr-yer fur

the forr Wwenr revtefesa

-

(1) Th t » wrst crder _r dr*recti-_r *~ the »-sure ¢ ¥

Man smus commarG rg tihe resporden.s t. ~ct *»

mceord~nce veth 7AW -na to tre-t the -pprient
senfor X3 vwith M gwsts Pr-s~d vi~ubey B.MectCe

"nt ~1so be trevted X -g grcmotec Weeefs 17.2.1872
w#th 11 arre-rs of pay, =7iowances -~nrd :sther

berefrig antd his ~ppent/representitt o~ vhech

perd*rg be dec*dct ntonce.

(2) T..~t any rther spt~®Te grder or C+rect® » vi<ch
th*s Tgrthte Trsbunst wny Ceefl £9¢ ~nC proper #n
the etrerrstanecs of the e se #» frvour of the

~ppric nt be presed.

{3) Ihnt uue eost of <he present ~ppric-o? .~ be

——

awerdet t, the 2pp1iceant,. —~—

f—\
—p A TA~(
rucknsuw CGruels | h l’
' chG

uls 1988
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Tn the Centrz1 ddmiristrats ve Treiben s puchk W

Beneh TugkroW.
Retueen

T eCoTeunrs cen eer Pl -ver

Versus

f

Urs on of ™md:s an

gt

othersg “oo Opp-Partses.

dnaexure nNgel

The DFvefgt-rmay BafTuay Man-oger

W EeRa¢ tWayTuchs o,

Taroreh Proper Charnel.

Srhi. dppes? srgfrse Wrong fExsteor of my

Refi. Sen:nartiy pf Botler Makers (260-400) 25 on 1.5
81 prbttghad under yonr Yo.g B/S55/T. (Shednu)

Respectfu1ty T beg &> submit that the foeow¥ng

emplovees sre junor ic me as Ppfter Miker Xh' 1:sts bu
h=ve superseded me ~nd gol undue prorct®-n ags Bp*ler

Maler ¢gnor*meg my ¢T1a¥mi.

1. S8hr* Hyrcwnte Praagsd Chaubey, B@*;er Meler /CEP
shed ($1.%0.22) of the shove sen*ority 13gt). He come
on Lrarafer gr hfs pur raguest scceptine botlonm

gomt nrfty and Teparted to Ex-Cd.Destrect or 10.8.65

vide

H

emnrkg agrinst KX h%s name At Sre V048 of

sentartty 19t of Botter Molter ¥hatligis sg on 1.4.6€

Af Tx.IME/OD my Gate of app~? ntment betne 8ule65 xm T

2m sefdtor La hime
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S, Shrs Shep prognd, Bof Ter Meker/BD (81.%g.41) He

3

cemé on vransfer cn 22.4.660n his own reguest

3

accepting botiom sSen’ourity snd shoutd be nrsg aned

ser® sptdy fror £8.4.68% se. the Gote of n*s repostsrg
for duty on trangfer =t GD, ™ thes cormecttaon

gomt amity reporting for dugy on transfer st R CD. Ix
kv esrsrcitxy  Ttot of Botter Msker ¥hintndig {5ﬁ-85}

of 1AV Deyigton =g o0 1.5.796% mv plerse be seen

(sri1. re.5)

2, 3hrt Rew Fumer B4ghras Bo®ler Maker /CD(S71.%0.67}
He enme cnirengfer or he¢s cun reguest =nd reporied

am 7665 vide S1.V.107 of Semtority 1¥st of Bofler

i

Meker Knntnstis ns on 1.4.1966 of Bx.IME/CD .

A. Shrt Chendréka Presad Bot tler Moker /CKE (S71.%0p+65)
ie wag trnneferred on hts ¢wn reguest cn 1966 n~nd ®x3x

Kl N
irom

should get sen® orfiy ae Boiter Moler Ensinsgts

Tn vev gf the thove , I*rd drrance 1o

reenst my sentoreiy 2ccordirgly assigning me correct

poatts n gver wy jonfors 2 .e. BhoVe, SUIT Hiogunis

due nrmmets - n ag Bptrer Maker froa 17.2.73 2.¢. the
e prom 0¥
dnte of n%s such prematicn ~7ongwdiln corpensulive

£4yat® - of my pay =s Bofter Miker (460-460) Pr-m
17,2073 »nG rrrerrs XE on thEs sconrt o ﬁﬁw%ssfb1e
yrfer Rattuay Broard's orders.
i emrity favebrnhle Teply fg
. Thapk*ng ya! Yeprs fasthifpniy
Dt .20 4382 SﬂQDJ?.Tew;r% |
Bpt1er Maker Khntssts GD.Shed

errnegLTy requesteds

‘..l

LQ

K - MOne el v
TR N Ml

Trye copy
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In the Central d4dministrative Tribunal

Lucknaw Bench TucknowWe.

Between
DeC o Tews 1y . eo. Peliticner
Versus
Union of Tndia end otheTs e« Opp-Parties.

dnnexure noe3
To
The Divisional Rat7way Manager (P),

VeEeRai1vay, Tucknow
Through Peoper Caannrel

5o 7,
Bubs- dppesl agasnsit wreng Dixatiop of
dens ority and gupersessicn by juniors

snthe matter of prometicn.

Refs. My appezl dsted 30.3.1982
Your letter Wo.E/PC/Ihru.Ch.I11/B7/Kh Gte
15.5032 My reply deted 30.6+82.
XKind1y refer to the atove Lo which nothing
further has been h srd from your end .

The plea tslen #n your letter dsled k35xxx53%
15.5,1882 that vour offfce staried fum ticning after
1.5.1960 sné me such o1¢ records priort o this date
are ngt avatlable 1s malafede and fatse. Combined
gent oréty 1¢stg of Ex-Gonda and Ex.puckiow IFsirs cts
were prepared by your office as on 1.5,1969 on the
pasis of o1d records of Bx-Oords and Tucknow,

Digtri ctge HoWever 4 88 Gestred by your above Istter
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2
Gated 1545482 , T have alresdy furnighed photgstate
c.ptes of Bofler Maker Khi17agtis af Ex-Gonds DFsirect
s on 1.4.1966 and 1.4.1967 by my 7etter Snted

30 «C e 1LYEZ»

You hove a1g0 asked me Lo clnrtfy why T 444
frform abovt for » Tong time, ™iher than racts fysng
the ergsc and greve errors tnthe sentorsty 14 st
¥hich estye undue favorr »vd advartage 5 a Tew
Jjomsarg  gupersedsng the senior ones T mace severid
represertitioms *r ke prst amitnsl incorrect sentortt

of B BMEhatast g.

Hovwever, vour aitent?on ¢35 tnvtted 1o the
et that senfeorsty of Bosider Makers {260-400) ss

or 1.5,19€1 ving pub1ished wmder vour Vg.K=/225/1
{(#ge& (Shed & dnu./8l dnted 21.12¢81/16.2.82 and T
submivted my appeat apainst the shme on 30.3.1882.

Brriter #7s0 T made appear srairet sssigning

ncorrect ser nrity Lo me *n thegseninrity T14sig of

-

Bof 1er Maker Eh+11=s¥s pubr¢shed by your oiffce
88 ol 145462 , 1.5.78 and 1.5.81 #s were recet ved

by re.

S*nce more than ha1i of dozen Bo*1der maker

¥hnttze*s Juntor o me have alresdy superseded me
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oy 2 ‘ < .
ant promatet ag Bepfler moaker, I reguegh vour

.

harour 4o X% Torlk dnt - the paiter prrerty
e P s - T - + 5 :
A DER my g eniorstly onrreclty and prompte me wrih

on Lads =oeornt

1

m

revrespective effect =nd pay arre:r

very eurty  dete.

S #
hanking vorx

Y:

urs fatthintty

P

{

S(:‘} eDeCeTevinrs

BM Kheitsgt s MNMER1y

/Gondr Shed T.%p 2360
Regetved,

S $TH9 pothrg

16 8482«

T clere oy
Gated 1 68«841982.

Trvue cony
ST
TR- N M P
lel#y
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In the Bentral «Gmiristravive Tribunal pucro
Bench

Between

C Te I’" * es ® P‘e.t E b Otler
DC 4 \/4a H *

Opp-Partiese.

¢ s e

Union of Tndia and octhers

Annexure nged

The Livisiuma1 Ra<1vays Manager {p)
VeBeRatIWway, Tudknow,

Through s Proper Channe].

Sub- Myappeal dated 8.4.82 aga‘nst wrohg
fixation of senfority and superesst.n by junior:
tn respect of promotiun.

Ref:. Your letter Vo.E/PC/DCT/83 Gte2441.88
recefved througn ME/1/GD's YouM/CD/Cgtt »
Gt e27 ¢14830

Respectfully T begiu wubmit the follow'ng
agaanst the reply given by yuu upon my apperl du 89,82,
1. 3eg,.50z78 BRoguat? Pd.chonbe BM/CKP. Tt h's been
admitved thet hev s tr.nsferred to Exe.Gonda dteon 4.S.
65 on nis own request on bottom senfority «'he senjoriiy
in that unit counted from 4.9.65 «That being so, how he
Was promoted . BRI/(210-290) on 27.2.67 j.e. onlya fter
over one year's of service and under what rules.if he

was erropneously proumpted by the administraty .n., 1t

should make sments by giving me the beneftiy of
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2.

proforma promotich fixstion of poy and senfority

cver him, ss per Rijlways Boardf: extent rules.

-2¢ Begoghri Shep Prosad BM/GP. Tne position si”ted ir

your above $s nou tmderstood. Jds stated in your
leticr he wis appo*nted as peon *n EX.IZV.Distt. If
he @3 was renderedx® surpjus as Peon in IZN district.
ne couic have been absorbed o Peonh in other distrt ot
1nd not as BM Khalasi vwhich has a d:fferent medicatl
category as vweil as different seniurity group.
‘herefore, his absorptiocn as B Khalasi on being
rendered surpius as peon is not in adminsstrat:ve
incerest and he shou'd be g*ven sen‘ority as BM Fhale

-5t only “from 23444685, {e.e. Lhe date of nis

assuming the duily of B! Khalasi.

3+ BegeShri Fap Naresh Tatr. BM/GKPD.
It s not understood 4f Shri 2am Va .edn

X 1all was apponked as IM Khalast! on 29.10.60 and
trarsferred to ex GD dt.on bottom seniority on nis

¥R¥ ovin request on 4,6.63 how he has been assigned

seniorftyvas BM Knalass Weeefe 29.10059 1 ece eveﬁ

before his in*tial appo*niment 4in 3x a1l senority
l14sts published by your office. In fact hecame on
transfer to GD dte on 15.2+65 and should have

assumed from15.9.65 and 1s junior to me.

4. Shry Munpa BI/GU. In the senjority 11st of BM Kh.as

on 1.4.66 pubrished by IME/GD shrs Munna has been
ASkg assighed seniority positsinh below Snrs MEnpm Maresh
lalj .Had her etfaned orighnal seriority on mutua?t

exchanges sta.ed in your above letter, he would
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have been ascitgned sen®ority above Shrs Rem Taredh

I211. Therefore, your contert®on does not seem to be

corr ¢t oIn fact he Joined on bottom sen‘ority

*n CD Dtstrict on 19.3.65 and is 3juntor to me.

5. ghri.Chencxika Rrasad BM/GD. In the senfority

118t of BM/Kheos on 1¢4.69 pubiished by IME/GD
itfhﬁs been *nticzted that Shrt Chandriks Prasad

cime cn transfer to CD dt. on bottonm sentoritiys
Whereas in your above letter you have state@ that he

came by mutual exchange. ™ fact he should he

assigned seniority ss BM Khe from 19.4.66 4 -e¢. the

date he came on transfer to GD, dt. on bot tom

sen“ority snd 4s junior to me.

6. Shrt Zom Swvargop BM/GR shede Tt 4s rot correct that
Shrs m Swaroop wis app:u ntet as BM Fhe ch 15.1.60

and sen‘or o me «Plense refer to seniorety 14st of
BMeEh. =5 on 1.4467 pubtlished by ME/I10 *n which

*1 h™s been cle~rly ¢nctc ted that he became 3s a BM.K}
from 15.2.4665nd wig correctly ass*gned senf opfiy

veTow mes But, afier-w-rds he ws assigned ser® _rity

over me without 2sfgn4ng any reszseon and now he has ¥

superseCed me in matter of promotiocn erronecusiv.

7. 3bry Janit Tel: BM/CKPadlthorgh 2t h-g beer ~dm*ti ed

in your sbove Jletler thatshrt J-ngt leis ¢ nre from R

Rattway to th*s R1y. on B.2.65 2 pectn$sr ples h~s beer

1~ ]
t%“\.en Of rank n{: h"-m Senior to me gr t.—le crourd of

this conffrmate . r vinfceh 4s o

Nirsry tQRHTE,‘,Wﬁ.y Posrdg
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4.
*nstructt-ns «Rattiny Boardfs letter 1"'o.'52/55/‘3.?{%/5/3
of 12.5.1955 =s =1sc para 312 of Establ4 shment Manua?
Cl1e"r1y Tays Cown that s t+ff transferred ast the!r
own reguest from cone R f7var Lg srother, zne ecrére/
divts*sn 13 arcther c.mfirmed 100 offscinBfng staff

trrespect*ve of the ¢nte of crfirmstton., But 4o
utter v*oT1ation of the s.andtng *nstrucitz.ns of

the the Es*twsy Zonrd, Shrs Jang® Te14 has been
grtven favoured treatment throtghout. so far and

21though he $s junior to me $n terms of Ratiways

Berds's above orders »neEStt. Menuat he his been

romotel as Bo‘ler Maker from 4 14.9476 and T have
p

been superseded rot .nty by h*m but many others

as above *ncruding Shr4 Rem Eomsr M ghra,

‘hrt T request your honhour t. show me the
retevint P/Ufges and orders of a77 the a~ove perscns

to ernble me . eXamine 1the’r relstive pos+ti: .n

thorzughty «7 "1s0 reguest your h nour tuv R

‘mmedtatety recast the senfor*ty 712st correcuiy ard

assigh me corrcct sentority sndt =1se promoce me With
retrgspect *ve effect frumthe cdate the f*rst man junicl

to me Was errchecusly prumcted alcng with arrearsg of

back wsgese

Huping for a very early sct?.r snd wait’ng

Al early repiye.

At'e2.3.83 Thank*ng your

Yours fatthfurry
Sd Do oT eunrs
BRM(GD)10ce Shed
True copy

RN YW V\,/.
e tis les
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In tne ¢entral ddministrats ve Trshunay

TucknovW Bendh

Betvieen
Devo,Teynrs see eee Fetteyner
Versus
Tnfor of Trdta and others cee 0pp.;Part'es.
SLDSXUZe Dol

copy of Jetter Mo.EB/PC/DUT/83 dt«24.1.1883 from

DRM{P) 1JV to d4MB/Gonda.
Subi-4ppes] dated 849,82 of Srs DeCiTernrs

BRM/GD ara*nst fix:ttun of sentority.

Surt Tiwar! has stated in ks above appenl that

folyow*ng persohs junior to him have been promoted as

BeM. (260-400) 4gnaoring him:-

l. Shri Bhagwat? Prasac Chauvbe, B?™?/CKP

2+ Srs Sheo Pd, BM/Gonda .

3. Srt Rap Kumsr Misrs BM/Gondae

4. SriRam "aresh Ia71 BaM./CKP
5« Sr1 Munna BeMe/Uonas e
6. Sr¥ dhanorika Pa., He/uB

7. Sr! Ham Swaroop i/ LD

Se o173 Jaigl Teijf DBY/GKFP.

“he 200ve czses have been examsned in detasd
+
and 1t has been noticed that except Sri Ram Kumar

M#sra, 211 are senior to him »c msy be s eenirom the

forrowing racise
1.,8r2 phagyevs ¥d,Chspbe TB4/CKR
He wss appotnted BM/fh.in ExX.1JY Distt.
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oh 15.1.60 and wes trapsferred BY/RRXIEXEXIZXR to

Ex.Gonda Distte where he joined on 4.9.65 .He vas

promoted as BRM (210.280) on 27.2.67 before formeiion
of thts Afvis® ne Sri Tiwaril WS apposrted as

BM/Khe On 8¢le65 $NEx.TINV Dfstt. and remained *n Exe.
I‘]‘T‘*. D"Dbto

4t the t3me of formscson of pucknow divisiun
on 1e5.69 the senivrivy of EX.LJ ond GeDe Distt.
viirs cozbined and lengin of service in the gride %s the
crivaria for combining the sen‘ority «54n e 3ri
Bhaguwabi PA.Chaube was BBM/{210-290) un le5.62 , he

stanis senfor to Sri Tewary who vwas BM/Kn. in lover

grade.

2’ Srﬁ seno PGOEVGDndﬂo

Ee vnsappointed 3s Peun $n Ex.IZY Listc.
un 546460 and on being rentered surpilus he was

absorbed =5 BM/Khe in ex.GD., d4siie 0N 2364466 %n
same gr-cee

S'nce Lnis vas a case of absorpitiun of
surpilus staff con adm nisvrofive ground fujl seniority
was allcwed. He was appointel nmuch esriier than Srd

Tevari hence ne sianGs sen‘or:io 3ri Tevari.

He was appuinted as BM/fhe in ex.IZn visti.
ont 29..10.60 and transferred uo Ex.GD. Disite as per

a4s wWn request and jo'ned irn Ly.Gond- Gestie N 4G <6



mucih before the appu r tment of grs Tivwary,

Iherefore, he stants sen‘or wo STY Tiwart,

4. Sri Murna BM/Conda

- | He wis zapputnied 9 BY/Kh . in Exe.1Jn Distt.

on 15.1.60 .He was transferred to Ex.GD. distb. 4n
O ' mutusl exchagge with Sri Sheo M-nga1 wacse date of
appoiniment wis 3.4.58, JUnder extent rules STt X
Munra reva*ned ,ifs urigenagi] seniurity snt stanés

senior Lo Sriy {iwsri.

Se X1 Chandrika Procad & B/Gonda.

He Was appol ted as B/Kh. 40 BX.IJY Distt.
ot 15,1460 znd ws tr-ncferred to Ex.Gonls Distt.
in mutual exchange znd joined 4n Gonda Distt. on

A 1+3.61 much before the app.ftment of Sry Tewart

Lherefore, he stands senjor to Sri Tiu-r4.

O 6. Szi.Bom S roon TV
e was appointed $n EX.IJV Disut on 15¢1+60
much tefore ori Uiwari snd alj] along remsined in

BXoTJV Disvte thuerefore he stinds senior uvo Sry

¥ Tivars,

7+ Sk donel Tel: BU/GKR

He wss appointed 58 BM/KNe of 6.10.65 *n

Y.F.Ragiway "nd come Lo th's Rt1way *n Ex.Cunda

Distt. on £ e3¢65 zccepling bottom sen‘ority. Since
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4.

e whs permanent staff and w s a770Wed seniority
beloWw uhe confirmed staff on Y.3.65 Srv Tiuoary

wWas cpputnted on 8.1465 and Wns Temporary on Je3+65

hence 3ri Jang? Teli Stards senfor to Sri Tivari.

I~ the circumsiances tUthere is genioirity despute
of Sr+ De( JTewars w'ih Sri R'm Kumar Mishra .nly.
Since Sri Misra has been promotsC .5 Bedfo(260-400)

* Sn0W cause hout ce being issued to him. On receipt

cf Rhis rep’y the case wilibe furither examined before

taking f*nay Geectsi.n .

Please ‘rform 3rl D.CeTeuwiri suitably. $ri Tiwars
als. meu The SP;ILP.O. oh 22.1.83 and positicn was
eXp1a4hed to hime & copy of SLoW cause not f ce
1csued to Sri Ram Kumar Misra ¢s also enclosed, service

of waich may k*ndly be ensured.

Thts hes the approval of Sr.LRY/{IN.

sd.
Divis®onal @ijvay Manager (P)IJW
NoM/GD /Estt.e o
v/~ Sri D,CeIfwari BRM/Gonds shed through IF/GD

for srformatione.

dssti.Mech JEngneer /1

Gonds
True copy
el d
RN PR,

nleley
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Copy Of 1etter NO.NC-E/PQ/DCﬂ/SB dt¢2401083

frpm DRM(P)Es/TIY tc Sri Ram Kumsr M4 srs BeMe
#Gonda through 1F/Genda.

subé- Fsxztign of senfority.

Sri DeU JJauary Bamécands has represented th-t he
stands senfor Lo you. YoBir case Wag exam*ned and
1t has been found that you were appo*nted as Belie
¥halast 4nEx.I2% Distt. oh 12.1.1961 .You were

trasnferred to Ex.Gonda district on your oun
request ch 7641265
¢
Under rule you are entitiled for sentority
Weeefe 76465 "s B.MKhalas? bclow Sre Deteltwary

Whose date of nppui~tment is Bel.1965.

You are given clear 10 dsyg time to submit youz
representniicn alon-with the documen Ty proof sf
you have #ny fer y.ur sens. sty Masszx sbove Sri
Tivwari your represntsticr w11 he ¢c.-hstdered
before cectsineg your senttriyv 4n corpirisch

Lo ST DetCeliwars o If yoi 217 to submit your

Tepresentdtecn vt *n 10 doys, ¢t witr be

presumed that you hzve nothing to say n this

cenrectf.n and Sri Tiwiri w*)l be kérxxxx declsreed

senfor to you.

S@e F5sr Diviedanager/P “ER ThckrowW.

True cupy

Fﬁi&&i)-ci
RN ARV

31 |e(es
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Up the Cemtral ilminfsirats ve Tribunsy

T'u Ckry W Bench }. e ’3{‘1\! .

BRetwveen

L’ Cas leve i sue 19 * Pe‘b#t{ oner

Untrn of ITndis and ntherg coe Cpn-Partses.

drp exure ng 06

The Dt v¢s4 ong 1 30 iusy Manager (B)

WM ReRat Tyay, Ineknow

Throvgh ¢ Proper Channet

e Ia’
Sube- Wrong fexat*on of my semtorsty and
superesg® =™ bp Juntorse.
Refs. Your Tetter Vo .B/PC/DCT/83 Jnted £24.1.83
Za My rejg# nder dated 3‘03;830
Regpectfur7y T ber Lo stbmit 2s unders.
1.. That $t has been admitied vide wour letter

Voo B/PC/ILT/83 dated 24.1.1983 that Srs Ram Ximsr Misra

is junfor Lo me.

S, By me re.joinder doted 3.2.83 T have promoted

Chzvbey, Junior to evem

put thst Srd Hagwtt Prasad
Srt Tmp Kumar Mfsra and therefore, tnvalfshiy
to me 88 he vwas transferred to Gonds
r@quest .

That sn view of the above my psy =s Patler

(260.4003 should nol be Tess than Srs Fhagwats Pradad

-

Chavbey Who Was promoted esriter than me due to

admini strative error.
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I, therefore, reduest your honour to
Pix my pay and date of promotion accordingly in
relation to my ® jumior Srs Bhagwatd Prassd Chaubey
and arrange for payment of promotion benefitsg
ACCOrEINElIVe.

Thanking your

Yours faithfully

Sd.DeCoTewars

Ba sic Boiler Maker
1.o¢o Shed/WER/Gonda

True copy

At ok -
TR M
A\ A\#2
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In the Central idming strats ve Tribunay

Tuc’riow Bench:

Betveer

DeooTew: 2y oo app14 cant
versus

Un*on of Tnd*a and ostherg cen Opr-Partfes.

annexure no.7

To
ine senfor ifvisional Mecnant.al kEngineer (1),
Morth Eastern Railuvay, Tucnov.

Throughs Proper Channel,

Subs. My appeal dated 8.%.1982 aga‘nsg wrong f+xation
of seniorsity and supersessiocn by jumiors in
respect of promotton.

Ref:. Your letter Yo.E/PC/DCT/83 4t «24.1.1983
rece*ved through dME(L)GD's Yo.M/CD/Estt .

dated 27.1.1983.

Most respectfully T beg to submii the follow-ng
agi*nst the reply given by you upon my appeal dated
BeZ +1982¢ 8
1l Beg.2uit Maguate Rde Chanbe BY/GKR It has been
admitted thoi he I vas transferred to kx-Gonda on
49,1985 on nis own request accepting his tottom
sendority .ihe seniority 4n that unit counted
from 4.8.65 «Thot be’'ng so, how he was promoted
as BBM(Rse210-290) on 274267 1.e. only after over one
vear!s service and under what rujese. If he Hxs vas

erroneously promoted by the «dmingstratioh, it shourd
make amends by giving me the benefit of proforma ,

promotson fixaticn of pay and sen‘oriity over
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him as per Rativay Boardts exient rules.

2. kxx¥_gpes Sheo Pragad Br/GD. The positio

state’ $n gour above 418 nhot understcoleds siated ¥n
your 7etler he was appoi-ted as peon in EX.IzN,.
Districte. If he wag rendered surplus as peon in IzV.
disirict, he could nave been sm absorved as Peon in
other District and not as BM Khallasi which has x¥ a
ds fferent medical category as vwejl as different
seniority groupe. Therefore, nts absorptrtn as BY
Khaliast on being rendered surplus as Peon is not 4n
administrative 4interest and he siould EExEx be given

sentprity as BM Khaljasi only from 23.4.664 e. the
date of his assuming the duty of BM Knhalasi.

3. Beg.Rp Naregh 1a11 RI/GKR. Tt 1s not understood
$f shri Bm Naresh 7411 was appointed as BM Khaljast

on 28 29.10.60 and transferred to Ex.CD., on bottom
senfority on his own request on 4.6.63 hew he has been
assigned seniority as BM/Khalasi weeefe 2%.10.59
1.e. even before nis in3t*al appoinimenrt 4n an
senjority Jists pubrished by your office. In fact he
came on transfer to GD dt. cn 15.8465 and should have

assumed from 15.9.65 and 4s juntor to me.

4. shtunra RM/CGDe In theseniorsty 1ist of BY/
Khalast as on 1.4.66pubiished by DME/CD Sr4 Munna has

been asd gned sersority pos4st*.n belew Shri Ram

Naregh lalle.Had & re retatned orig'nsi seniority
on mutual exchange 2s stated 4n your above letter,

he would have been ass?*gned seniorily above Shril Ram

"eregh Inll.Therefore, your contentton does not seen
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to be correct. TN fact he joined on boblom

seniority 4n GD district on 18.2.65 and 4s junior to

mee.

5. Shxs Chandrika Prasad BM/GD. In the senjority
72gt of BM Khalas*® as on 1.4.68 pubiished by IME/GD

(D 2t hhs been 4ndtcated thet Shri Chandrika Pra:ad
came cntransfer t.GD distr?ct cn bottom seniority
whereas 1n your above letter you have stated
thst he ceme by nmutual exchange. Tn fact he sheoud
be assigned sentority ss BM Khalas? from 19.4.66
1.c. the date he came on transfer te CD districi.

oh bottom sentority an€ 1s junfor to me.

;}\ 6+ Shri Rig Swaropn PM/LR Shed. Tt 1s nct correct
that shrs Ram Swaroop wrs a@appcehted as BM Khalast

on 1561460 andcsendor to me. Please refer to
serforsty 1¢st ¢f BM Khalasi ns on 1.4.67 pubiished
by DME/TJY™ 4n vi*ch 31 has been clesrly *ndicited
C) that he becapme 3s 8 B/Khniast foom 15.2.65 and w*s
correctly “ssigned senior<ty below me. But,
a-terwrrds he was assigned sentcrity over me without
asstgning any rezsohl 5hd NoW fie hns superseded me in

matter or prometi.n errgneguslye.

7. Shrs Jopes Teld EM/CKP. 41though 1t hos been

admitted 4n yo'r above Jetter tht ghri Jangs Tels

came from V.ReRastiway to th*s R *1way oh 2.2.65
a peeuttar pres hes been toren of renking h*m sen®or
to me on tke rround of this c.nfsrmati.n wh*ch 1s con-

trary to i1vway Zoard's instructi.ns. RsTways
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4.

Boardls 1etter Vo.E/55/3R6/5/3 of 12.5.1955 as 11s0

para 312 of 7 Estabt *shment ¥ nust clesrly Jays douwn
that st3ff tronsgferred <t their cgwn request from ohe
Rs*1way to another, che caxdre/dijvision to sncther
and une category to ancther ghoild be praced beloW xX
a1] extst*ng confrrmed and orftctat nrg staif frrespe-
-cttve of the ¢i:te of contérmaticr. But 4n utber
vipolstton of the stand*ng *nstruét? ns of the

Rastwoy Board, Sari Jangi Teli has been gived
favoured irestment through sut so far “nd 2lthough

he 4s junior to me in terms of Rifjwsy Bonrctsg
above orders. and egtablsshment Manue? he has been
promoted =s Builer Maker from 14.9.7€ anu T nave peen
supersequet not o1y by hi'm putl mahy cthers as aoove

fpcrnatng Shrd Hem Kumsr M*sPae

Thst T reynest your nonouir (0 shovW me Lhe

.

W

3
U

§)
-y

retevint pergst cases "W wifers of 71 Lhe £tove
pepscns to ensble me to exam*ne tTheir reratsve
postts.n thoreughly «T 271so request your honour to
smrecintely recrst the sentority 11st ccrrectly Aama
assign me correct senfority shu n1so promole me wiin
relrospectt ve efzevt 1rom the date the fiTrst man
junsor to me with errgenousiy proroted alongwith
arre:rs of back wages.

Hoping for & very esrly action and awaiting an
early reply. |

Thanking you®
Yours fasinfulry

ted 04+06.1986 Do .Tewary
BBMAGY) Joco Shed

True copy

kﬂéﬁiﬁﬁjL}Nuﬂﬂ
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Tnthe Honthre Cortrat ddmiristraitve Tribura’ fuch-n- v

Bencha

Eeywes

D.CTeunrs . appit eont

.
.
-
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Versus .
Uns n of Trdta and ~lhers ‘oo Cop=PI74% €5,

anrexure np.o
To
The Dywvt. Ratvvay Mor ger {1gco)
Torupy Lrstern Rs*tusy,
Tuch T W

Gat

Subit- Eefrxavt n of pay snd sentor iy We e.Te 17.23.19272

Regap necthfui vy ¥ bes Lo stoted ss under:.

ot

T Th+t Sherv Sr¥ Bhagun
Murra, RKoVisrs and Sheg Press¢ were junftor Lo me ss 3

ZEMERR Bot Teor Malrer ¥ihingd.

3 Chavbe, Jangs Tets,

2 Tart, due wo =dpfrtaurst:ve defautt an errear

they were pramated errifter Lo me and the apprteint uag

tenoret for trade Lest =nd promoid N

2. That safter reps =55, €0 ii‘-’:‘mp-(}—v‘ETS’ the = DT}"*(‘*%’T& has

premoted esrifer to me *nd therefs-re they have been
rarired senfnl Lr me.

Tv g wnerefore, reguested that T may be
#11gved profermy P xatdon of pey =nd ger

reference Loomy Jjunt ar Srt Basousrt? Bhauvbe.

dn rariy se0lt n $8 reguegned.

af

D0 e/ el ol EWATS

‘(Fr“"‘k V\% ' Bot ler Meker (C.B,)

W‘B*N M"S lgg{v Tuckrow iz:lz, .85,

W\l h

‘\\

Lrm 1’8-1(3‘

4. Th o o8 stated earvs er my juntcrs Were wrongiy
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In the Central Administrative Tribunal 4llshabad ﬁgy

Circuit Bench Lucknowe.

D.C. Tevari

eeeee Applicant

Versue

Union of India sesee nespondent.

Tieply on behalf of the Union of India and others:

Para 1 :

Parg 2 :
Para 3 i
Para ks
; Para 5:
Para 6
a3

Needs no reply.

Needs no reply.

Only the is‘ue of office order No.E/PC/DCT/S3
dated 24.1.83 by D.R.M.(P) as contained in
Annexure No.5 to the z@pplication is not denied;
Kest of the contents are denied. For proper
reply kindly peruse the detailed reply given in

the facus of the case.

jeeds no reply.
Denied. The apolicant is highly barrsd by limita=-

tion presecribed is section 21 of the Lct.

Not admittsd the plantiff was appointed as F/Kh
1nsc“le 70-85 (A.S5.) at C.Be. Shed in LJK Distr. 7

Later on he was designated as B.l4.Xh. in the same

" scale and pay.

In reply it is stated that Sq:;_Bhagygti Prasad
Choubey vwas aopolinted oni5.1.60 as F.kh. at

CB Shed & later dn his category was chanzed to
B.MXh.(30=35) on 5/7-11-60 and posted at HLK Shed

L»wAhibwﬁ,vjbhuQMJ°

\

comes[gt Distt. Lucknow J... a there giter he was
transferekt his own request to Distt. Gonda cn
4.9.65. The saidSri Bhagwati Prassd was prouoted

at Tistt. Gonda on 27.2.67 =8 Basic Boller Haker

in sczle (75-110) (4S) after pasSing the trade teqt

Restof the allegacion$are d-nizd. It is specifi-

cally deneid that the apvlicant was senior to

Shri Bhagwatl Prasad Chowbey.
Zondta.,.2
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'It is worth while toc state that seniority of Bedel/

! 7hallasi is not carred over to the post of Basic-
/Boiler laker. The seniority wzs seperately wmaintained

!
for Basic Boller Maker the employees entering the post

of Boiler Maker are assigned senlority interse on the
jdate he enters such post. Now &t present the post
of Basic B.M. has been gbolished vide Rly Bd's letter

o, G (P h) T- 82)7e )| dated 4.k.34 Shri Tevari is

working as Basic Buil. without sanction.

C: In rveply it is stated that Sheo Prasad was appointed

P

2s Khallasi on 5.9.50 in IZN Distt. 1in scale 30-35
Later on he was designated as Peon in IZN Distt. on
1.7.55 in the same pay & grade on adninistrative
ground. Later on e wés =bsorbted in Gonda distt. on

34466 as B.M. Khe in scale 70-85 being declare

AS)

[

o+

rplus in IZN Distt. Since hé was transierrsd and

PRSI U

n
<

absarved on adminiscrative srcund, he was given

N e e
ke

senisvity from 5.6.50 in the post of B.M4./%h. as per

extent rules rhe'Haswgromote@.aa_Boiler'Haker=inkscale
- oto!NaEN/‘ZS//Mvp/owach ‘

2601@004(Eﬁjkeﬁ'11.12.7” o fter pzssing trade test.

*

d: In reply , it is stated that Shri nam Kumar #isra

bt

‘was appointed on 12.1.61 as B.M. Khallasi at Distt.
I7I and lztter on transferred to Gonda District on
7.6.65 at his own reguest as such he uas =Ssigned
senbority in the post of B.i. Kh. at ‘onda dist?ict
‘ from 7.6.65.

st-ted that Shri Chandrika Prasad was

5]

e: In renly it 1

«1.60 s B.i. Khe in district Luckneow

L

"apointed on 1

U 7Y

Junction and was vransieved on 19.12.60 and jcin on

A -

1.3.61 at Honda district on mutual transfered with

“hri Jeen sayal shese date of anpeintmeal was 15.1.20.

*s eych he was given cenlority Lrem 1.3.61 1in the

pott of D.il. Thallosi ot Yge.da Cistriche.

N D T e o ~7 .
ey W2 harega Lal was

jan
ot
ct

'SNQL“l*“' F: .n reply, it iz st te

VU REn e 3. N
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cn 29.10
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apwointed

and transferad to Gonda on 27.5.63 on bis’

o ¥

such he uas assigned wior.ty frcom

own request. AS

27.7 .63 onn the pozt of B.:i.

e Ca

Jith reference to Shrikurna, 1t

he w2s appointed as B.M.Kh. on 15.1.00 at luckoow

dictrict Jn. and  trancfered to Gonda oistrict on

mutual urﬂnsﬁoi with Ma 0 mangal th§€ Jate of

‘+Q;"89

e e -

apmointment wos 3. Ls such haﬁvwas assigned

1.60 in the post of B.M. Kh. at

stated

cone on sfer on his own regmest on 9.3.65. A4S
e T e
auch hé was asegigaed sendrity w.e.f. Y.3.6) a8 B.i.Xh.

e .3 H Loan e T 3 .. 4 LAt
ot Gonda district o 1t 1is worth while

prior to 1.5.69, the senoriity of the employees wasS belng
maintained dictrict wise and after 1.7 .09 when the

e “AGERIIIET A s e ——
divisions were formed, the senlority oi district of
< - T v -’ s
Gonda =nd luckn-y were merged and o jolnt senlorlty was
oublisted by the division . lhe sefiority position of

G.x.%hallzsi 1n rvelatl to the above perscns existed

wa?

o~ [\ -
io L) A_

o0

unders =

5, M _-D.C.Tewarl
: (4 OOl-LCJ.Ht )
dans« .Lell

O

6o ®

Qj:-.)

7. M Ram Xumar iilshra 7=6=05"
2, ® Bhagwati Pd.Chobey L=9=65( shri Chcubey was
prcucted on
47 e2e07 25 Dask
Boiler rigker in
cale 75-110(453)
céfore m r;er oi
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Cn the merger oi the twc EX.
oM KL,

the combined senority lis%(prepare% veuld wsrk out 25 on

discrict in.o & Divircic

&)
L.

¢

1.5.69 as fcllows: -

1. Suri Sheo Prasa d 5 .6.50
Ze ®oLunna | 171460
3. ™ Chandrika Pd. 1:3.61
L, ® _.am Varesh Lal 27.5.63
5 8.1.65

» i‘ DGC . TGVG I’i
gl;cwﬂt>
1 Teli- 9e3465

7. " Ram Tumar Mishra 7.6.65

The above sendbority 1ist in the Division w.ng ~lven
effact to after correcting the sanme on the reprcsentation

“ted 4-5-86 of the appllcant givirg him seniority above

-y

Juncl Teli under ofice corrignedud .C. 3 /PC/DCT /B.ri.Kn.

inted 14-1-1788 as ner extent rules, a trueé copy of which

C_)J

iz Annexed to this veply =s Annerure 19;/§é;j.

Shri Chowtey uwho had been prcucted after trade test
Bagic Boiler iaker and wculd have nothing to do with

1 T~

the seniovity 1list of B.h. {hnllasil.

3. Fa B

‘gnresentaticn 28 centalned

P
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5.1 i not donisd. For contents the

-

~nid “nnexure be referred to. s alrexdy Stated =above,

“nri Bhagwati Prosad Chowbey was promoted on 272467
ng Bacic Bsiler laker is sczle B.75-110(48), as such
he siezed to have his naume in the senlority list of

B.i.lhallasi, where as the apolicznt rem-ined as Bl

iallasi and heving a seniority in the 3. . Khallzsi.

1!

s

(h} Issue of letter datesd

Yp.2 to the application 1s not denied.

(i) Cubuicsicn of the copy of senlority 1ist .8 on 1.h4.167

by the zpplicant is not denied.

(3) Subuission of appeal =t conbaliea in Snnom.ie Loekt is

not Ze:nie o
2ondbess D
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(i)

(m)

(o)

(p)

S

Ts ue of letter dated 24.1.'03 =28 contzined in

Annexure .o.5 to the apnlicatisn is net Jd2aicd.

ide this letter his earlier re-rosen tatlong/sto

Cubmission of Annexure noe 5 12 nov denled.
Submission of annexure lio.7 ig rot denied. ihich
was dispcsed of vide letter dated 14.1.'83(Annexure

-~ -

70.CA=1 to the reply)

Tssue of letter dated 10.12.'37 as contained in
Annexure ic. 8 to the application is not denied. It
is stated that the matier w=s finally decided vide

letter sated 14.1.'88 (4nnexure io. CA=1 to the revly)

Denied. It is stated tha: even if he submitted the
‘Q/, —~

alleged representavicn, it was afutile exErci not
Coveynd N . o
seewided unde: rules and the vespondent having decided
the seniority finally vide their letter dated 1hei. 182
In reply, it is $tated that the ay)llC1Pt

Qethar Mo E/Pe] bq{&mk&ﬂ(q(m
representation was disposed of vide resnondert'ng
true copy of which has been annexed to this renly as
Annexure /0. CA=1s 4S already stated above, the
seniority of the applicante was revi ed after diésposing
of his representation Jdated 4.64'86 vide office order
dated 1l4.1.'88(Annexure No. CA= 1 to this reply) and
the applicent was placed above Shri Jaugl Teli as per
extent rules.

It ig stated that the applicant wes promoted as Basic

Boiler Maker in scale k.210-290 vide office order Ko R/

P

1/281/B/IV dated 12.10.1982, Subs:quently as per
Tailway Board letter dated 13.11.'32 the scale of Basilc
B.M. was allotted the skilled grade of %.260-400 but
the status of Basic B.M. remained the same i.e.semi
skilled and accordingly the applicant was given the
benefit of fixation of pay in scale 35¢260-H00 Weeoie
1.8.,728 . As per AVC the anplicant wzS called to

appear in the tradé test examination for the post of
...‘6



ijme Q?Y
o 7 -6~
skilled BM in scale 260-400/950-1500 vide this office
letter No.E /230/Reclassification/8k4 dated 12.1.85,
B/230/Reclassification/artisan staff /LIN dt.6.8.85 &
even No. dated 23.8.85 & lette: lo. E/210/SM/II/TT/85
dated 10.12.87 and E/PC/DCT/BM XKH.dated 12.5.88 and even
' No. dated 7.11.88 tmue copies of which are annexed to

fhis reply as Annexure o 2 to 8

but the anplicant did not appear in the trade test
examination for the post of skilled BM in sclale 260-400/
950-1500 and as such ke cannot e%gate”to the emnloyees who
Rawkion,
passed trade test and were promoted; It is stgted that
Shri Bhaguwatl Prasad Chowbey was promoted on 27.2.67 as
Basic Boiler Maker thereby siezing to hpve any lien in
the aenisfig}fiist of Bﬁrkﬁallasi, when %hé applicant was
~Still a BM Khallasi as on 27.2.67 zand maintained senlority
in the post of H{ Khallasi. <Yhere after Shri Chovbey was
promoted to Boller Maker in Grade X. 260-400, y skilled post
and further promoted to fGirade II in Grade %. 330-480/
i.1200/1800(iP5), which position he now occusies, after

X passing trade test in accordance to extent rules.

It is further stated that if any grievance the a»-licant
had, he should have agitated in the year 1973 from which

date he claims pprity with Shri Chowbey. ZXEven if he

o

lleges to gdve any claim that is highly barred by time,

|_|

it being raised for the first time in the yzar 1939. THEven

the guestion of seniority wazs decided by the adminstration
in the year 1988, january. -Zhe correspcndznce etce

all-zed to having been made unprovided in the rules will not
extend limitation. The claim if any, is highly barred by
time and as such on tihis account zlone iz liable to be

rejected.

Para 7¢ In reply it is submitted that the remedies sought for
after january 1983 are not v»rovided for in the rules and
.S\QU»LmV as such they cannot be termed zg remedy. The avolicant

; has not sought any remedy against the decisisn coumunicated
ut ..;_""f\’i 7
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vide office order dated 14.1.83 and =5 suich the

anpnlication 1s barred by time.

Para 8: Needs no replye.

Para 9: Denied, The applicant is not entitled to any
relief. lNone of the grounds advanced are tensable
under law and the application ic liable to ke

dismissed with costse.

Para 10: Heeds nb rTenlys
Para 11: Needs no replye.
Para 12¢ Needs no reply.

Para 13 Heeds no repnly.

Lucinos JQ(RQ?:?QR ‘
Yt i&%' Ly
Dated: grg/aﬂ e spoliieriteng
Verificaticn.

I, Sm N %VM working as STB%O

in the office of Divisional Railway danager X.i.Hallway,
Lucknow duly gu-thorised and competent to signzad verffy
this revly, do hereby verifly that uqe contents of paragraph

1 to 13 of this renly are true to .y own knowledge based on

information derived from record and on legzl advicee.

Tﬁn,e, .
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NeBeRly,
- Office of the
Divl. Rly. Manager/?
No.E/210/ 31/I11/TT/85 Lucknoy Dated 10/12/87

Loco Foreman,
Charbagh Shed.,

Sub ¢ Trade Test Bxamination,.

b-

The undernoted Basic BM (950-1500) may

be asked to keep themselves in readiness to appear

» ~J
- _.é,

in the trade test examination for the post of
skilled Boiler Maker in scale 950~1500 which will

be held at any day after (15) days from issue of
this letter : =~

1. Sri D,C.Tewari, Basic BW/CB
) (950-1500)
e " gyam Sunder Lal, =do-

-~

g/~

3 for Divli.Rly.Manager/P,
WS- e : Luckiow.
W

W ﬁrﬁ%’wlhw )%2 ﬁ\,\
&t m«/aam
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THE

CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD CIRCUIT BENCH, ALLAHABAD.

O.A. NO. 280 OF 1989
FFro2elnlon

D.C.TEWARI. . eeieieienenieneeeeseesecsasscnesnsaasa dAPPLICANT.

Sl RN

VERSUS

NION OF INDIA .tieeiieeeecenaannessosnsnssnananna RESPONDENT.

AEFILDAVIT
REJOINDER) ON BEHALF OF APPLICANT.

Needs no reply.

Contents of this para are reiterated and

reaffirmed.

Needs no reply.

Since the impugned seniority were not fixed on
the’ basis of extant rules or appropriate
principles applicable to determination of
seniority, but fixed arbitrarily, it has affected
the civil rights of the appicant in respect of
future promotion and has violated Article 16 of

the Constitution. Since Publication of seniority

Y

/A
O3 A dabonida D e Tawwars ageol abood 47 vs son_
e\c.m.-‘w{ \:\o; iﬁj_x 1,\,,3 25;&”: e M”J‘-f'\/( Loco Yhedl N E Riqwq,
1 Needs no reply. ‘*g"y\“’\ﬂ S SO N 2 LS PR E VR

whdot,

——



Pata - 6.

Pt

lists periodically is an ongoing process of the

Administration, the plea that the application is

barred by time is untenable. The applicant also

explained the reasons in his representation dated

16.8.82.

(a)

(b)

The contents of this para is corrected to the
extent that the applicant was appointed as
fitter khalasi (70-85) on 8.1.65 and was later
transferred to the cadre of B.M.Khalasi on

same pay and scale on administrative ground.

The respondent has admitted that Shri
Bhagwati Prasad Chaubey Fitter Khalasi (30-
55) was tréﬁs;ferfed from C.B.Shed and posted
in Gonda Shed of Ex Gonda District on his
own request on 4.9.65, In accordance with
instructions laid down in Railway Board's
letter No.E/55/SR6/5/3 dated 19.5.55 and Para
312 of the Indian Railway Establishment
Mannual, he should have been assigned
seniority as B.M.Khalasi in Gonda Shed only.
from 4.9.65 below all confirmed and
officiating staff irrespective of his date of
confirmation. In the seniority list as on
1.4.66 of Ex Gonda District, his seniority
position was erroneously assigned at sl.no. 48
ahead of even those B.M.Khalasis who were

appointed as B.M.Khalasis in Gonda District



in the year 1936, 1945, 1949, 1957, 1958,
1959, 1960, 1961, 1962 etc. Sr.nos. 103, 105,
107, 108, 109, 110 of the seniority list as on
1.4.66 of Ex G.D.District may be seen in this
connection. If Sri Bhagwati Prasad Choubey's
seniority was correctly fixed from
4.9.65/10.9.65 and not assigned seniority ovef
those appointed prior to 4.9.65/10.9.65
wrongly, he could not have been promoted as

Basic Boiler Maker on 27.2.67. His promotion

as Basic Boiler Maker on 27.2.67 on the basis
—_—

of wrong seniority position is also wrong,
malafide and iliegal. Since the applicants
seniority as B.M.Khalasi counts from 8.1.65
and Shri Bhagwati Prasad Choubey's seniority
as B.M.Khalasi counts from 4.9.65/10.9.65 the
applicant is senior to him. At page 3 of the
reply the respondent has conceded that the
applicant is senior to Shri Bhagwati Prasad
Chaubey. The applicant 1is, therefore,
entitled to all the benefits enjoyed by Shri
Bhagwati Prasad Chaubey in the matter of
seniority, promotion, fixation of Pay,
difference of emoluments accruing

therefrom etc.

Absorption of Sheo Prasad from the post of
Peon to the post of B.M.Khalasi was erroneous

and irregular as the Peon has a Ilower

Qg//;(”?
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(d)

(e)

Medical Category C/Two whereas B.M.Khalasi
has higher Medical Category of B/One.
Therefore, his seniority on being absorbed in
a higher Medical category, should have been
assigned from 23.4.66 i.e. from the date of
his absorption. Moreover, had he been given
full original seniority from the date of his
appointment from 5.6.50 in Ex Gonda District
he would have been senior to Shri Bhagwati
Prasad Chaubey. But Bhagwati Prasad
Chaubey . was  assigned  higher seniority
position and promoted as Basic Boiler Maker
and Boiler Maker earlier to Shri Sheo Prasad.
As Shri Sheo Prasad was junior to Shri
Bhagwati Prasad Chaubey he 1is junior to
applicant also as the applicant is senior to

Shri Bhagwati Prasad Chaubey.

Although the respondent has conceded in this
para and also in page 3 of his reply that the
applicant is senior to Shri Ram Kumar Misra,
no remedy and relief has been provided to

the applicant.

In the seniority list of B.M.Khalasi as on
1.4.67, it has been remarked that Shri
Chandrika Prasad came on transfer from
another Unit accepting bottom seniority

whereas the respondent states that he came



(f)

on mutual exchange. Even if it is assumed
that he came on mutual exchange, he is
junior to the applicant by virtue of Shri
Chandrika Prasad being junior to Shri

Bhagwati Prasad Chaubey.

Even if it is assumed that Shr.'_iA Ba@ Naresh
Lall was transferred to Gonda District on
27.5.63, he ranks junior to the applicant as
Shri Ram Naresh Lall is junior to Shri
Bhagwati Prasad Chaubey as per seniority

list. Shri Bhagwati Prasad Chaubey in para

is junior to the applicant as stated above.

With reference to Shri Munna, even
if it is assumed that Shri Munna came on
mutual transfer with Sheo Mangal he ranks
junior to the applicant as he is junior to
Shri Bhagwati Prasad Chaubey who in turn is

junior to the applicant.

With reference to Shri Jangi Teli,
although the respondent has conceded in this
para as well as in the para immediately
following this para that Shri Jangi Teli was
junior to the applicant, no remedy and relief
have been provided to the applicant. The

seniority position as stated by = the

respondent in this para has not been



incorporated in any seniority list issued on

or after 1.5.69.

The seniority position of
B.M.Khalasi as on 1.5.69 as worked out at
S Page 4 of Respondent's reply 1is not
acceptable. However, although it has been
conceded that Jangi Teli and Ram Kumar
Misra are juniors to the applicant, no

remedy of relief has been given to him.

Since Shri  Chaubey came on
transfer to G.D.District on his own request
accepting bottom seniority on 4.9.65 -
10.9.65, he was not eligible to be trade
tested for the post of Basic Boiler Maker
and promoted as Basic Boiler Maker w.e.f.
M 27.2.67 within less than one and half years

of his posting at GD ignoring the staff

senior to him.

(g) In plea of the respondent regarding Bhagwati

Prasad Chaubey is erroneous and contrary to

rules.

(h) Needs no reply.

—
-

a (, d d[{‘l




(1)

(3)

(k)

(1)

(m)

(n)

(o)

b

Needs no reply.
Needs no reply.
Needs no reply.
Needs no reply.
Needs no reply.

Respondent's letter dated 14.1.88 is only in
respect of Shri Jangi Teli. Even so the
respondent has not given any relief to the

applicant on this basis of his letter.

This para betrays the attitude and approach
of the respondent towards railway servants
seeking justice and remedy against wrong
done to them. The respondent thinks that
whatever seniority they fix or order they
pass are final. Such lukeworm attitude has
compelled the applicant to come before the

Hon'ble Tribunal.

The respondent appears to state that the
applicant made representation against wrong

fixation of his seniority and for promotion



Ve

in relation to his juniors only on 4.6.86.
In fact, the applicant had been representing

in the matter for a long time.

Para - 6. At page 2 of his reply in respect of B, the
respondent has admitted that the post of Basic
B.M. has been abolished vide Railway Board's

A —
letter No. dated 4.4.84. In

fact Railway Board vide their letter no.E(P&A)I-
82/Jc/1 dated 13.11.82 reproduced below, barred
holding of Trade Tests of Basic Boiler
Maker/BTM/S.S.Artisans as ; rersult of

Reclassification of artisan staff:—

rfviii) The initial allotment of semi skilled grade
to the unskilled staff and skilled grade to
semi skilled staff in terms of these orders
will be on the basis of seniority-cum-
> . suitability without the eligible staff being

subject to any further trade-test."

The applicant brought the above instructions to

the notice of the Railway Administration. But the

Railway Administration are insisting on taking
Trade test of the petitioner with malafide

intention.
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The respondents plea is contracdictory.
Here the respondent states that the applicant
raised his claim for the first time in the year
1989, whereas in (b) of the preceding paragraph
)?( the respondent has not denied issue of letter

dated 15.5.82 as contained in Annexure No. 2 of

~ the application in response to the applicant's
representation dated 30.3.82 and at other places
also.
Parp - 7. The respondent's plea is not correct. In this
connection para 7 of the application at page 9
enumerates the details of remedies exhausted by
the applicant before coming to the Hon'ble
Tribunal.
Parp - 8. Needs no reply.
} Para - 9, Denied and the contents of para 9 of the

application are reiterated. The application bears

merits and is liable to be allowed with costs.

-10. Needs no reply.

Para-11. Needs no reply.
Para-12. Needs no reply.
o f
— G \d 0“2
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10.

ra-13. Needs no reply.

=T el t}owz’f

1cknow , dated: N

-~
1y 51992 APPLICANT

Verfication

N

I, D.C.Tewari, son of Sri R.N.Tiwari,

2\
'_’oiler Maker, Loco Shed, N.E.Railway, Charbagh, Lucknow,

he applicant do hereby verify that the contents of paragraphs
to 13 of this Rejoinder are true to my own knowledge based

n information derived from record and on legal advice.

T G g
-

ILucknow, dated: D.C.TEWARI

Paaar
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

%

LUCKNOW BBENCH LUCKNOW.
Mo Po xod\U oF 1094
IN RE

0. A, NO, 280 OF 1989
D,C,Tiwardi eees Applicant
Versus

Union of India and others ocee Respondents

.ﬂéﬂ.ﬁzm

APPLICATION FOR AMENDMENT OF THE ORIGINAL PETITION

The applicant in the abdve noted case

so‘:h & :>W/’/////4’spectfully begs to state as under i=
M py. b
Kb#,/”/;: That owing to subsoquent cﬁgdghrﬂt,

becomes mecessary on the part of the applicant to
bring all those facts by amending the petition in the

manner as indicated herein below ¢

2, That the facts which were to be brought

by amendment comes to the knowledge of the applicant

\\ only when he received the counter affidavit by over

sight he could not immediately move the same for
which the applicant is not guilty as it is neither--~

intentional nor deliberate,

3. That in para- 6 after existing facts

mentioned in para-6-p following paras be added as

6-g. That by virtue of order dated



ST

/o,}@
o ed(g ¢

-2-

14,1,1988 annexed with the counter affidavit the
opplicant has been informed regarding the fixation
of his seniority which is being annexed as Annexure

No, A-10 to this amendment application.

6-m, That after the aforesaid order
another order was passed on 7.11,1988 in which it has
been pointed out by the respondent No, 2 that till
the applicant does not get success in the trade test
ne would not be given promotion and the pay scle of
R, 1200 - 1800, A copy of the same is being filed

as Annexure NoA-11 to this amendment application,

6-n, That the applicant appeared in the
said trade test and has been declared successfully
A copy thereof showing that he was declared
successful in trade test is being annexed as
aAnnexure No, A-12 to this application,

That

6-0,/1t may be mentioned here that
inspite of the clear ordérs as stated in the
preceeding paragraph supported with Annexure the
applicant is still being paid the old pay scale of

Rso 950=1500,

6-p. That after the declaration of the
result on 26,2,1993 the applicant filed a
representation/appeal before the respondent No, 2
on 2.4.1993 personally which is still being not
paid any attention and the copy of the representa=-
tion/appeal is being £i1 ed as Anmexure NoA-13 to

this amendment application.
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-3—
6-r. That Sri Bhagwati Prasad Chaube who

is admittably junior to the applicant is enjoying the
status of grade-I while the applicant even has not
been given grade-II on account of the fact that
applicant holds a responsible position in the Union
and he always fought for doing justice for the so
many employees that is why his candidature has been

ignored on arbitrary and malafide ground,

6-s. That it is worthwhile to mention
here that respondents have themselves admitted that

applicant is senior which is apparent from the
promotion order of one Sri Ram Kumar Misra who is

not dead, Copy of which is being filed as Annexure
No, A-14 to this application,

4, That after existing grounds the following

grounds be added 3

(vi) Because the order contained in

Annexure No, A-10 is illegal and the same is
contrary to the facts mentioned in the petition and

as well as rejoinder affidavit and same is non.

apeaking,

(vii) Because the order contained in

Annexure No, A-10 has been passed by ignoring

admitted position regarding seniority of the
applicant which has been admitted by the respondents

A 21V
themselves in their counter affidavit,

(viii) Because inspite of the fact that

it was very categorically provided by the
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by the respondents that his matter regarding
promotion and pay scale would be considered only when
he gets success in the trade test but inspite of the
fact he has been declared successful he is neither
being promoted nor he is being given the pay scale

of rs, 1200 - 1800.

(ix) Because in the pay slip the applicant
is being shown as boiler maker~ III but still he is
not being paid monetary relief and other benefits

of the status i,e, post,

(x) Because the order contained in
Annexure No, A-10 is against the concept of article
14, 51(A) (h) and Article 300-A to the Constitution

of India,

(1) Because the respondents in the matter
of the applicant regarding his fixation of salary
and promotion avenues are functioning decoranium

manner,

5. That after existing relief the following

relief be added :

(vi) That Hon'ble Tribunal be pleased
to quash the order contained in Annexure No,A-10

with all consequential benefits,

(vii) That the Hon'ble Tribunal be
pleased to direct the respondents to fireat the
appl&cant to have been given all the benefits with

effect from 1,9,1973 when juniors to the applicant
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were given higher scale,

(viii) To direct the respondents to
decide the pending appeal contained in Annexure No,A-
13 in accordance with law and keeping in mind their
earlier stand th at unless the applicant possesses
out the trade test whe would not be given the
benefits of salary and promotion rather hurdle the
applicant has crossed and has been declared

successful,

(ix) That the Hon'ble Tribunal be pleased
to direct the respondents to treat the applicant to
have been promoted with retrospective effect as
non-conducting £ of trade test the applicant can not
be made to suffer as the applicant has no control

over the performance of the public duties,

PRAYER
AN
Wherefore the applicant respectfully
prays that the aforesaid amendment be ordered to

incorporate in the ends of justice for elecidating

the matter,

Lucknow Signature of the applicant,

—

Dated ﬁ)* > .1994,

VERIFICATION,

I, Dhurav Chandra Tiwari aged about

49 years son of Late Sri Raghu Nath Tiwari resident



ecorneeny

b

-6-

of Quarter No, L/20-B, N,E,Railway Loco Colony,
Charbagh, Lucknow do hereby verify that the contents
of para 1 to 5 except legal averments are true to
my personal knowledge and no part of its have been

concealed nor I have suppressed any material facts,

Verified on this day 5 A f'[wﬁy 1994 at
the Chanlber of the Counsel, a (2
’E;;aiTJEE'uﬂbu?:

Signature of the applicant,

Lucknow

—_—

pated § L ,1994,
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- The Divl, Rly. Mansger(F),

AN . N.B. Ml‘/‘ayﬂ{gw:{ We

THROUGH PROPER ClikiNL.

Supy~ Fixation of my pay as 3,1,Gr.II1 (950-1500).

7 Batee(1)Your of fLco erdsr No,E/2A1/SH/A LI /Trese Test/89
ST dt, 26,2,93 éalivered to me on 22,3,93, ‘

(2)Yeur lettsr He,B/PC/ICT/MM/Khalasi dt, 7.11,68,
4

Feepostfully I beg to state that zs insisted by the Reilway

Adoinlotration, T eppeered inm the Trade Test for the pest of Sikilled

- DBoiler Maker Gr,III ($50-1500) and qualified the sexe, rosult of which

was published vide your No,K/281/8, M/III/Trads Test/=y dt, 9.2,93, I

© " bhove aloo been promoted to the pest of B.M.GrIII (950-1500) viés your
_ .. offlce order No.E/231/8'{/II11/Trade 1gst/89 di, 26,2,9% But instead of
" giving x® promotion with retressective affect from the date ny jumie.a

WOr0 promoted to the post of B.M,OnIII(Skilied) the prometion has been

_ orcored to %ako immediate offeot,

In this centeotion, I beg to invite your kind attentien to yeur

. letter No,E/P,C/D.C,T/3,M.Khel aci dotod 7,11.88 in which {1t was stated

until 2k I pass the Trado Tost for the post of ekilled Bailer Maker,

-1 wuld mt be allowed the benefit of proforua prometisn end fixation of
<. peYs Now that the condl tiéns impescd on me have leen eatisfied, I request

your hozour to glve retrospooiive effot te my prometion as sidlled

. Boller Meker and fix my pay ecoordingly in relation ts my juriora, I alse
s Yoquoot your honour to arrangeé payment of srreers adriasible te me on
- thi 0" ceoount and assign me correct mnisrity pasi tion,

Heping for an oarly actisn {n ti® mgtter with an edvice to ms,
Thenkding you,

Yours fel thfully,

h ":1_‘1 'l;——-(« \?(\:"‘;ls,

( b, C. TEWAR )
Boilor Maker/CPA
Under Loco Boreman/Cl'A,

s
|

Kanpur Anwvarganj,
Petedy 807553
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Copy of tetter Wo,®/PC/DCI/R3 At, ~4,1.23 frem ' §
DPM(P)/LJN to Sri Ram Yumar M1isra, B, M, 7Gon dy tnrough o
' LF/ Gonda, | | o

. /é’“ &lbz- Flxation oi senlor 1ty. —

PN
'

-n =t o -

L . =~

-+ 811 D, C, Tewarl BRM/Gonda has represented that heg
o 'stands senlor to yau, "Your case was exaMlned and 1t has N
5%% been faund that you were ppointed ss B.M.¥hiliasd 1n g 3
_ex. IZN:Distt, -on 1°,1,1961, You were transferred to ..
{:qigtrict;on,your own rem est on 7,6,1065, .

ks u=.Under rule’ you are entitled for senlorlfy W, e. f. :,‘
»7 8. bs’,s B. M, thuqsi beiow Sri D, C.Te‘iarl who se date of: .,

.~'_.‘¢t

)

Ii
MA ? ?0‘:: 4,
You are v en clear 10 davs . time to aubmit your ',

repr esentatlon alongwl th Adocumentary proof 1f vou heve any: ’4
7/fpr your seniority bove Srl Tiwarl, your representatiay’: 3
w

? 1ll.be considered before declding vour senlerity in :

. comparison to Sr1 D, C,Tewarl s, If va. fall to submit yeur-

ye A repr esentation -within 10 dav sy, 1t wlil be pr esumed ‘that .

- #ayOou have nothilng to say in thls comection and Sri Tiw,:i'-*'_

T ‘-wlu he deciired sentor . toyou. . .j
& . < . v’ A

¢ ~ S4/ - AN
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f.uckoow Bench é |
: | ~1 ®eteof Flling . . 23-9.-4(
% \ &Dﬂa of Receipt b # - 3 e} ' .

, . ”
In the Hon'ble Central Admigigtratig of E

\ Bench,Lucknow.
Y ' \%o
Int red
e }/.. b CeA.NO~ 280 Of 198¢
‘; \:r' _~‘ '%'%f(xg-ﬁ.ﬂ
y__g;t ~."‘€ _,.\-’2“
- .“:‘_‘(( 2 }\P/ ‘S\ta‘ .
‘c". o Y@Qg ’
- 5‘“9‘ D.C.TQWari oce oo cwpl icant
Versus

Application for recalling of the exparte order

ated 18th July,1996

——————

Theapplicant in the above noted case

respectfully begs to state ag unders-

e 1e That the applicant for the first time came to khow
on 2.9.96 that the above matter wag dec ided by the

Hon'ble Tribunal on 18.,7.96 in absence of the Coungels.

2. That on unfateful day the name of the Coungel
gri A.K.shukla, Advocate, was not shown in the cause list

e
henhce he could not pleaged the case.

3. That the applicants counsel had subpitted the
R ore
typed copies of the awpended. portion (Tygped with regd
ré};bon) in the-registry on 12.10.95 but/g\/:he order
—_FAaxd Ak »
N Pt
g_’_/7 . .

‘\\\
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Cent=1' Ad=inisrrive Tribunal
A0t b L uW,

~

L e N ?(
/ 2 / AT e e

. N - Y qr at
TN e - ")' :‘N‘"C:.a........-.--

FUNRVE

5= Tajf cxfhe date of the above °%§§3£y3§e&9§§d Wy the
Beceoh Secretary which enteres 31-7-2000.
A photoéopy of the same is being filed as

Annexure nocl.

6~ That the above cage was also not shown in the

main caise ligt of 10=7=2000,

_ %her £ore the gppiicant prays thd the case
be restored on its origindl number as mofalt lies
on the spplicanty

Iucknow rfiéggx;;CIiiéﬁi%;

/7,

Dated; 3. § -2 7 topl Lommts

I, the epplicant & herely verify that the
contents of para 1 to 6 of the gplication are true

to oy own knowledge,

Signed and verified at Lucknmow on "5 dgy of

Aug. 2000,
0 AT %@(-QLQ;)

Dated; 3~ & 2y / Agplicant

Lo

~

Lucknow;
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I THE HOW'BLE CENTRAL ADMINISTRATIVE Talodindl, E%&*
LUCKnNUA DENCH, Ld7“NUJ

P No._); a;gﬂﬁ/”

In Re:

d%%%ﬁﬁﬁﬂhwms*arv el
S o,

DaeoH11~ J
Date of fec= B By oLt - — = e

ST ,
fZ\; A D&ﬁhuhﬁ;£MHu

DoCo TEWal‘i oe s e s o0 Appllcant
Versus

Union of India and Others ee oo se e Respondents

APPLICATION FOR RECALL OF THE ORDER
OATED 24 .,5.56 AND 18 4736

The applicant in the above noted Case respectfully

begs to state :

1 That prior to moving the instant application, the
applicant had filed a M.P. bearing M.F.N0.2021 of

1996 for recall of the Order dated 18.7.96 which

the applicant did not press on 3(.11.2000.

24 That the applicant was remained under bonafide
belief that by mdving an application for recall
of the Dsder dated 18.7.96, when the order was
procnounced, would be sufficient hence the garlier

application remained confined to that extent only.

e That the responwents did not file objection tc

the aforesaid application which ultimately came

up for disposal on 30.11.2000 and on that day from

4 T \ 4;55742- the order sheet dated 24 .5.96 for the first time
s & AL TR €

CDntd. . op/ZQ .
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o ye TLE uped
Central Administ e LOW. {
PR B\‘nc“' - - - y
- 2 - ucﬁﬁig e \®
pate ol V9 T e

revealed thnat the qow? 816" Tribunal had already passed
Depuly Registe
an Order :-

% yone for the parties. Since this 1is

1989 petition. Order is reserved,"

That on that day despite of the fact the applicant
had eng=ged 3ri A.. Shukla, Advocate to conduct

his case in the year 1994 and an application for
amendment was moved bearing M.F. NO.674 of 1994

by Sri A.K. Shukla, Advocate but on the unfateful
day ie.es 0N 245,96 name of Sri ".K. Shukla was not
shown in the cause list, hence the Hon'ble Tribunal
in absence of the counsel had reserved the judgement.

The applicant had also no knowledge of the date so

he was not in a position to attend the Hon'ble

Tribunal on 24 .5 86.

That by bringing the amendment the applicant sought
certain reliefs as well of deletion of prayers, but
since it was not corporated as reguired sc it was
not considered, although the applicant had supplied
the typed red-ribbon copies in the registry to which
no objection was taken by the registry.

That had the name of the applicant shown on 24.5.96
he would have made a request for compliance of

the order in otner words by seeking further time,
he would have amended it from nis own hand by red
inke

That a great injury has already caused and the

applicant is being put to great loss and in case

Eontdooop/3.




L] » und
Central Administrative Tril:
v bW Buelivens 3 wosie o

- 3 $ - c‘_‘i‘ A gl vi‘ B
pay. oo o
the orders dated 24.5.36 and 18.7.96 are not ored

- - -

to original number.

8. That there is delay in moving the instant application
which is liable to be condoneda amd as the applicant
remained under bonafide belief that his purpose will be
fulfilled in case he prays for recall of the order
dated 18.7.96 and unnecessarily much time was wasted
in M+ . No. 2021 of 1996,

wherefore, the applicant respectfully prays

that the Hon'ble Tribunal be pleased to recall its

orders dated 24,596 and 18.,7.96 and both Oorders be

set-aside, the petitions be decided afresh after

hearing on merits,

Lucknow .;”}—q\“v(ﬂ‘g’\d iyl
Dated : “)J: \12,1')/9 «Q Applicant v

Verification

I, D.C. Tiwari, who has been described morefully in

decided 0.A. do hereby verify that the contents of paras
1 to 5 are true to my knowledgye, based on information

derived from records and paras 6 and 8 are believed by me
to be true on the advise of the counsel .

Signed and vefified on this‘2£4u\day of 1}(5_‘ 2000

at Lawyer's cnamber, Lucknow. a (:>

Lucknow Ta Er:‘“ﬁg Gﬂq(i’
Dated : 'LB\\L\WG”C Abplicant

1 identify the applicant who has

Signed before me.
O

Ocate
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IN THE CENTRAL ATMINISTPATIVE TRIBUNZL
LUCKNOW BENCH, LUCKNCW
2, RANA PRATIP MARG, MOTI MAHAL, . LUCKNOT

s %\’ A 7 \\\’\”:\Ig NN
(P —

Ko

Isr OF

L

=HON! BL’“ Mr, JUSTICE NEEL/MM

BUSINESS FOR THE .

., TUESDAY, THE 27th, JUNE,

2000

COURT NO. (I)
AT, 105300AM.

SHNT IV R REDDY,

HOMUBILE M,__J_ Dalle MISIU\_‘_ MEMBER_(4) __

n o .f‘_'_:'

Y

. O.Asfb, 253/2000«7’ \°, F ok

24 el
FOR_ c_g 5 / DIRuCl IOL\
: -~

2021/96 ..\t
Trie Oudua 280/89L_\ P !

LJ,99 1200/2ooo

PEEERIEY
.Zg ‘\\'L‘c

a e s e g vikon b me

R. M7 Singh
U.0- ys'&Oﬁhers

De 'C..’I‘iwari

.V‘1

U.0 I8¢ Clhers

SeaH Hijjazi

In.O.4 305/98 \°b Vs, .
UoOols R O’thers
3. MuP. 0 1206/2000 . \°C N,u.Pandey
In.0.4.. 318/98 Vs, .
C.li . UoOe Ll ey Others
O.a. 260/98 - - sgc.snu}cla'
Ue O 'Tab o Others
e MaP. 1249,1254, 1)56/2“00 Da.P.Rastogi
x\:l‘n.‘O«u. 3'44/98 oB]Cf/ Vs .
T . ) : ,& Othﬂrs
f, DR j”%g'?/fﬁé 000 ﬁ 5 ?mg
5 Aoy Arvind Mishra

0. A, 236/?000 \7\5
T B b 2;0/2000 ;o] oL
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WG\IJQ'
1#662000 
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DA"LD:

lo Do

ADVOCKTE s WHO H

D.Chandra

V(l -
U.0,I,6: Olh Bl
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15.502000 To.
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