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26/9/94 Hon.Mr.Justice B.C.Saksena, V.C.
Hon.Mr. V.K. Seth, A.M.

Misc. application No.674/94 does not 
bear the signature of the applicant.
The learned oDunsel for the applicant 
states that since the applicant is 
not present to-day, the case be 
adjourned. List on 6-10-94 for 
hearing. .
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CENTRAL ADMINISTRATIVE TRIBUNAL,LUCKNOW BENCH
0.A. no. 280/89

Lucknow this the day of 1996.
HON. MR. JUSTICE B.C. SAKSENA, V.C.
HON. MR. V.K. SETH ,MEMBER(A)

D.C. Tiwari son of Sri R.N. Tiwari, basic 
Boiler Maker, Loco Shed, N.E.Railway Loco Shed, 
Charbagh, Lucknow.

Applicant.
By Advocate None.

versus
1. Union of India through Ministry of 
Railways, new Delhi.
2. D.R.M.(P), N.E.R. Lucknow.

3. Assistant Mechanical Engineer(L) NER Loco 
Shed, Gonda.

4. Senior Divisional Mechanical Engineer 
(L), N.E. Railway, Lucknow.

Respondents.
By Advocate None.

O R D E R
HON. MR. V.K. SETH MEMBER(A)

By means of this O.A., the applicant has 
prayed for directions tothe respondents to 
treat him senior to Bhagwati prasad Chaubey, 
B.M. and also to treat him as promoted with 
effect from 17.2.1993 with arrears of pay and 
allowances etc. He has also sought directions 
for immediate decision on his appeal/ 
representation pending with the respondents.
2. Pleadings have been exchanged between the 
two sides. On 24.5.1996, when the case was 
called out, nobody responded f-or the parties.

V w
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There was also no request for adjournment. In 
view of this position as also the fact that 
this is an old case, we are deciding it on the
basis of records. Record shows that the 
applicant had filed Misc. petition seeking 
amendment of the O.A. The said M.P. was allowed 

^  but the amendments were not incorporated with
the result that no Supplementary pleadings were 
filed. The O.A. is therefore, being considered 
without amendments.
3. The applicant was initially appointed as 
B.M. Khalasi on 8.1.1965 in the Loco Shed 
Charbagh Lucknow and was transferred to Loco 
Shed Gonda. He is claiming seniority over S/Sri 
Bhagwati Prasad Chaubey, Jangi Teli, Nunna, 
R.K. Misra and Shiv Prasad as M.M. Khalasi. In 
the O.A., he has refered to his variousI
representations on the subject commencing from 
30th March, 1982 and upto 4.6.1986 and also 
reminders of 9.2.88 and 17.10.88. It is also 
stated that he has personally met respondents 
several times but with no results and hence the 
present O.A.
4. At the outset, it may be mentioned that 
the applicant has not impleaded Shri Bhagwati 
Prasad Chaubey and others over whom he isI
claiming seniority as B.M. Khalasi. No orders 
to their prejudice can, therefore, be passed. 
The O.A. therefore, deserves tobe dismissed on 
this ground alone. Nonetheless, we may briefly 
discuss the merits of the case.
5. The main grounds advanced bythe applicant 
is that he was appointed to a substantive post 
on 8.1.1965 whereas some others, named above 
joined subsequently.
6. In their counter affidavit the 
respondents have interalia stated that Shri 
Bhagwati Prasad was promoted at District Gonda

\ v -  . ’
- 2 -
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on 27.2.1967 as Basic Boiler Maker after 
passing the trade test. It isfurther stated
that the seniority of B.M./Khalasi is not 
carried over to the post of Basic Boiler Maker. 
It is also stated in para 6 ofthe counter 
affidavit that the applicant was promoted as

<4 Basic Boiler Maker vide office order of
12.10.1982. A further averment has been made 
that Shri Bhagwati Prasad Chaubeyb was promoted 
as 27.6.92 as Basic Boiler Maker/ thereby 
ceasing to have lien in the seniority list of 
B.M. Khalasi when the applicant was still B.M. 
Khalasi. The respondetns have also taken standA y-that the claim of the applicant is highly bared 
by time as he should have agitated the matter 
in 1973 from which date he is claiming parity 
with Shri Chaubwy while -fes raising the issue

V̂ for the first time in 1989.
7. We find force in the stand ofthe 
respondents. We also notice that an appeal 
dated 8.9.82 of the applicant on the subject 
was decided by the D.R.M. vide detailed and 
reasoned order dated 24.1.1983. On the above 
grounds and also for the reason that the 
necessary parties have not been impleaded, we 
reject this O.A.

V. VC
MEMBER(A) VICE CHAIRMAN
Lucknow;Dated: 3  L>

Shakeel/
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rQn-*’̂ c'er c ĵtcd 17.10 *1988.
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m  Lhe CeriGrai «dinin!sLrat? ve Tr '̂buna'r

lu tf'novj Bencti

Bet̂ -Jeer
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D.e.Ti^^ar^ son of Sr5 H,T.%T|^^?r4, Fis<c Bo'^er 

l’!^ker , loco Saed, ^'^.E.Ra_ '. ny, loco shecl 

f h ̂  rbs gh, L uckn ow.

.. .dppi ?c-!nt

.InG

Unlwii of indjr c-hrorgh Mi“'5sx,i?y of 

R-Hiv.^ysj Delhi ona others.

HesponCents<

1. Pnrtl cui'^rs of ppT!c^nts-

(1 ) of appi^c'-'nt

Cll) of father
r-

(44^) cige of f»pp7*ĉ n.t
C-'̂s Sn S\\s\§y)^

Civ) DeSlgm tion ond off 

*nvh-’ ch employ^

D.u .T 5

Sr^ R,T̂ «Ti¥aii

C_ 7, V\0v4Ks
Hi j;ls \3^£-) ^

Bas’c Boiler Kiker '̂’'.E, 
Ra^7v’ny loco Shed uharbr-g

Lucknov.

Cv) Office address Ss t=)bavĜ

Cvl) address for service 

of notf ces «s "ibove.

2 . RLSPa^W'^'S,

(l) F^iie of the respondents. 1 . Un« on >f lnd*n

thraigh M^n^sjbry of 

f rn y s, 0fi- e] .

2 . D? v‘sf OR-’T ".-I* T y  

I.In^nger CP)



2 .
3. .Issi ^~Dt M@chan?.c.if.-S^g'^neer 

(L) loco ^e d  Ganr”".

o

o

d -r̂ —fA'-U 6|t3\j

4 . Senior Div*S"‘ Fecbarfenf. 

Engineer Ci,) '^%E.E3-tv.-?y

Lucl̂ n ,\v’.

2 . ill) "̂'ame of father ‘̂■ot Icno’t-̂.

i ! /i )  *ge of Responcient w-ot kncjwn

Civ) X)es?gnQt!on snd 

particulars Ĉ 'ame and

si^atfoo in vtiich empioyeG). l .  Un5on uf t’nrcur
.<»•

secretary M^r'fstry of 

Ha 1 Vi ?s y s evj- L̂ ei h 5 *

2. D^v^s^.naT Pa-̂ i.-sy 
Mlm g er CP) »E *Ea ’' v̂-̂y

I ucVn ,iv’.

3. 'issf stant Ke<^^i?cs»T

Engineer (l.) ^\iS.Bi-»Tvny
f

locQ Qli^, Gond3,

4 . Senior JJiv^sfonai 

Kechanfc«7 2fcg*neer Cl)

TJ , 1 , H=i 41V 3 y, iLidr nts'w •

Cv) Office address C«s above)

ivi) Jddress of Service Ifls ^^bove)

3. Pf9rt*cLilprs of the
The 3ppT*cst^on ‘ s

Sjt̂iffier ap.o^nst 'wĥ ch the
-'̂ g?5‘‘ nat. the fo’?loving

app 1? cati on is de•

oraerss-

1. C'rccer T'0 .E/Pu/I®T/8 3  
d-ted 24.1.83 frm

Ra^̂ .vjay Manager (p)

lUcK o'w .1 ,/Gonc'i.
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by v ; c h  app'r? cnn

-t*s representst-’ cn h^s been 

vjron,f;iy rejectee the cscire z 

of Bofler Maker as puch “̂ s 

9‘ he ought to hnve been g'ven the

pay scale of Boiler Msiker i->.e.f 

frcrn 17.2.1973 the date on

^  vh?c4i Srf Bh'ig3 Ut5 chanbey B.

M. viho *̂s Junfor to the 

app7 3c*’nt wos g^ven the grade x 

f»nct pay scale of Boiler M'-̂ ker

1-jĥ Te the sppifc^^nt vsms g5vei 

the pay scale of Boiler leaker 

•w.e.f. 1.8.1978*The applicant 

is sen-’or to l^ogv’atl Oiaubey 

hence he ought to hove g?ven 

the pay scale of Bo5ier Maker 

?!.e.f. 17.2.1973.

Cii) l>3te 24.1.1983.

Ciii) Passea by i^lvisional S3ii>;ay Manager tP)

0  TT,E.Ra5lvsy Lucknov!.
Civ) Sac Subject in  b r ie f . The applicant is senior

to 3/S Bhagvistl Prasaa Oiaubey

B.M.Goraldipur., aheo Fra^o 

B*H.Graue, Bam Ffeireaii , IfSl 

B .’-'̂c- Gorakhpur liunns L'?lj

B «M. Grs ci e, uha na r 5 k« Pr̂ ? a 

B.M.Grace Bam Swsroop. B.M.

uhsrbagh, anea, lucknovi ana 

Jangi Teii B .M . Gorakhpur .These 

persons have been promotefl

e ^ d  earlier to the applicant vii.ille

the applicant being senior ou^t
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4.

to h^ve been promoted eiriier 

before thon. Hence he has 

subrrjuted his represent t-5 on 

before the res pone enos but he

h^s not been g* ven jiBcjce 

hence the present oppTfcation 

5 s be* HE fiiec’ before th?s 

Hon^bie Tribuml on viijd 

grounds. Deta5is g^ven ?g:^nst 

para- 6*

The applicants declares i^rt the subiject n;ax.ter

of the order againso vJhica he vants redressed is 

^■̂ ithin the jurisdiction of the Tribunal*

5. liffliiiiiilQil*

The appllcnnt furtaer declares thai. tne 

application is -wi-thih -a:ie l^mitstiwn prescribed

ins ecc-vn 21 of t..e *idir.lnist,r,stive xr*bunals 

t*ct,1986*

6* of t.he Gise.*

Thefocts of ^he case are given beiov̂ ’t-

(''■) Thau the appiicano m a  initially appoinxiea as 

B.lI.Kh^lQsi on s a . 1 % 5  in ^ne loco shed charbr.gh, 

lucknuV and subseQuenx-ly he wss transferred tu 

locosned Gundo •

Cb) Th-.o wri Bhugviati ?r«sad Ch-JUbey, Boiler Ivl-->ker 

Gorr-khpur shed \;enx. on transfer to loco med Goncc 

request accepofng bottgai seniofrjty one
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joined Gonda on IQ ,&.IB65 _3nd s remark ou 

this effect, ass been recorded oga'nst. :.is seniority 

lebii Fo.48 of Boilei’ M.4cer Kiiaiasi .Since the

petiL-'oner \}r*Q -̂ ppo'-nted on S.l.iB^S hence he ■̂s 

^ sen-*or to Sr aiag\-;ati ?r s-d Chaubey.

Cc) Xh,.t, 3ri* iiiieo Prasha Bo^er Maker loco shed

o  Gone ,3iso joined at locu 5hed Gonda on 28.4*66

ricceptijng s transfe- ^n his .;̂T5.n request

bottom seniority.

Cd) That 3rf Ham Kumar Mlsra BoJier Maker loco 
sh©3 Ĝ t̂iLa also c^me on transfer on his own request 

and reported on 7 .6 .66  at loci shed Goica

accepting bottom 3en'*crity.

m  idui Sri CflandrikQ Px'as2.d Boner Maker joci ^ea
r-

Goit-ldipur Tfj.os also transferred to loco Shed gond:: 

on his own requests 3 ctept?ng bottom seniority .He 

joined ;̂ t Goner, In 1&66.

CF) That s^ffiMariy son of Sr} 2am resh Is 1 

Sm sx Miin'^r, Rim 3-waroop rnd Jong! Teli Boiler 

Maker are juniors to one nppjicont and they have 

been ii^egriiiy promoted on the posts of Shifted 

Boiler 1-23ker pr?or uo the petiti,. er who f s senior 

to them.

appl:'C3nt h-ve preferred a represbnt'^ti 

^ r e s p v n d e n t  no.2 on 30.3.83 incer.-slia st't^ng the

fpcts and requests tuiru S/orj Bn--, gv.’oti ?r  ̂ d

Chaubey Builer M:^ker Goi-akhpiir etc. were junior to 

him hence ti.e petH'-rer bei r.r senior tu mera

n



innexure-l

sawuid nlso te g '̂ven sen: uriiy :ind pr^mot.: u-n vj.e.f. 

17*2.73 the dnte . ^ n S / S r i  Bh^gwatJ 

Ci-iaubey B.M.eoc* \‘ie~e prarioted -nd ills p?;y

mcyaiso be fixed accordingly, Xhe elect or st:-i.e coî y

of represent it.̂ wn c-ted 30.3#82 fs filed iierevj^th

-"ne^rure no.l to this app'lcation.

o

dnnexure_2

■:)

Q

That the applicant vas informed by opposite party 

no*2 throu^ his letter Fo.S.PC ./DCT-l/H'VKi. dated

15»5.82 that the îppiicr-nt should furnish the 

documentary evidence in support of his claim s^nce 

tne Old record was not available in nis office 

■whicr. was functioning after 1 .5 .196^ ., the true copy

of letter dated 15.5.82 is filed herewith as 

nn.2 to this appiicativ^-n*

Cl) That thea®plicant submitted the s-en^ority lists 

as on 1*4.1965! of the Gonda ajod lucknow district 

and further requested that pet-^tioner*s seniority
r~-

ana may k-* naiy be fixed imm€<3iEteiy.

( J ) 'X'hot the appllcsnt further submltteo his

appeal befo^^e opposite party no.2 on 1 6 .8.82 

and 3.3*83 interaiia stating the entire facta 

^n xjs3:Elx detail snd requested thot gustlce be done 

to him and his seniority and be fixec, ^n 

acrordance û lth low. '%e true copy of appeal dsted 

16.8.82 and 3 .3 .82  is filed herewith as ^nr? xure-r^iĝ

iippT teat"! on

(K) T|i:it the sppiia’nt was I ’̂ formecl by oppos^'te



o
3t^ne:Kure-5’

par^y no*2 througb h-*s letter dated S4.1.S3 

thr^iifj.1 ,:,K.E.Gondr. (responcent no.3) vfo’e

h5 s letter Fo .M/GD /Bstt • d«te<3 2? .1 .J83

tli3t the iij-tter ex̂ ro necl by the opposite p:irty

no»2 rsnd ■̂t I''-, s fourc uh'-t esccept Ram Kumŝ K*

M-’srs other persons refused the represent'••t'Son/ 

'ippe^?. '̂̂ ere foimd sen̂ 'ô :’ to h*m .'Ihe true copy 

wf the -fetter O'̂ toQ 24.1.1983 :*s herev^th

s s anneyure no.S to th ? s o pp’ •* c' tl un.

7 .

a

o

B^’”cxure-6

Cl) 'i'h^t the Dpp’ icnnt further cinrif^ed s iid 

examined to oppoŝ i-e pnrty no.2 through his 

app7^c?t'cr dated 1 7 .8 .8 3  thr*t the f-rd^’-gs 

recorded regtkrd5ng nis sen-'^rtty not correct

and u;.e ĝpitcr<V- c.n v.r<s senior t̂ :. Sr^ Hiagwat^

prosnd uhaubey s nee he tnstr-insferred to 

Gonf'  ̂ on 4 .9 .6 5  on h^s ovjn request accept'*ng

bottom sen^or^ty hence the '"ppT"CQ^»s pay sf

-̂s fitter should not be 7ess thanlx Sri gmgu’nt^

uh-ubey henceSiSf ^t uv̂ s requests

th^t h-*s pc.y -'nd sen^or^ty m^y be f *̂xed 

•^trorG^>-RTy .The true copy of -̂ppi * c" £.? on ao ted

1*7 .1983  is f̂ Tec- herevj^ th '’s .-inneynre nn.6 to 

th^s "ppTf c~t^ y'*%

^ \C K

f t

IM) Th">t the ~pp:f!c''nt further submitted h 's  

represent'-ti „n t- respondent no»4 o n  4 .6 .8 6  

s..nt^_ng the enf*re f-^cts ^n detn^i nnd 

reque:.teG xh”t a^.s seniority -̂nd p-*y

may be f^xed ^mrppdfoteiy s*nce he v '>g sen* .-r to 

Sr^ 3ingvj-t? pr^sod Ux^ubey etc. Theurne copy of



the repeesentnVd-teci 4*6.86 5s f-*'ed here\v'*th 

®s A>-r'pyiire no.7 gc th*s npp7*c-'t̂  .

8.

A'
■T

o

o

‘̂'nnexura.8

A - iVn oll̂ l

( ’’ ) lb->t the rippi^c'^nt W'^s ■>~f02*01 eel ti.y oppos-^-e

pnrty *10 *2 through 'rJ s ■'etter ĉ teci 10«1??.1987 thn 

nppT^c' nt’ s represrnt!=t< ,.n reg’̂ rd^ng f^xit'o*^ of 

h^s sen''or?t.v under c^ns'derst* ,n mc! the 

'**pp’’*c nt be "*nformec! as scon the s-̂rne "w^fi

be c!ee*fle<3,The copy of letter dated 10*12.1983 

fs f5 7ed here>.'5tn as v̂,')r ̂ x i i r e .n o 8 to th? s '’Pp?? .̂ 

ot^on.

( 0) i'h o the pet?t!^ner further send s ran'nder
 ̂ /*
to resp.-neent no.2 or 17.10.88 th"t the 

p̂p-54C'’rt v;ns seT'^or to o/or^ '3i''g''.'''̂ t' prpd-ic 

uhouhey ■& Jnng* Tell, Kun-s, R.K.F^sr^, ?nd 

3heo Kkhsk PrG&na ••’ s B.F .Khilns* IrrK ^nc they viere

promotea ^gnor^ng t. e -^ppt^csnt meg»'?iy 

hence t v=is request eo th"t h^s pjiy F?no ser*or<ty 

be ?'ccor®?ns'’y the true copy of t .̂e rem^nogr

o^tec 17.20 . 88 '*s f^ierj herê %’*th "!S gxni-ê .B to 

tĥ ŝ ippT^c-nt*on.

tP) Thr̂ t the •3ppt«c'^rt 1730 met resp-:>noents f̂ os-

2 to 4 several t*ines ^no .-ippr̂ sed hfm the entire 

f^uts '»no requests that nfs pay ^na sen^'xHy 

be f^xed \\ue.f.17.3«73 the date on vh-*ch 3rl 

_ti Prasr^d uhoubey , B.M. Khaiasl vno *s junior to

the ^ppifo-^nt vjfis promoted bitt- noth'^nE h^s been

done t*xi d!>te hcnce the appi-'c'^nt ĥ -s no 

.^Itern'^t've remedy except f^*»*ng the present

/N



X

9,

app!?! O’* •

7 * py the raneO-?es e3ch??.ugjtm*

Tber^ppi? c-’̂ nt aecisrcs th^t he h*̂ s sv3*;!€<2 of 

the remeafes Bvr^^iBtie t-o h^m nnrier the reiev'^r

rufes etc*

Cutccme of such reoresen- 
Repre-sent^tfcna -tatlon.

O 1. sutimjttea to u.R.M.iF) luclcnow

on 30.3.82, 15.5.8a, 30.6.82 

%% 16.8.82, 3 .3 .83 , 1 .7 .83 ,
inrormea tjironga 

ietx,ei' ueax,eu 10•IS* 
30.1.85, 4 .6 .6 6 . S7 ttta. the matter

•was pending for 

decisicn*

2# l̂ effi-naer dj ..ed
S .2 .88 ?nd 17.10.88

8 . M-tter not previoDs:iy fn.ed or penc* ng 

th *?n̂ ' other court.

The appi'c .nt further declares ta t he h-d 

Qj not previously filed aby ,ipp-i i c^tl^n, vjrit petitior

Oi- suio regardxng the matter 5n respect of ''■Cich 

tr/ s npplic'-!tS)on h"^s been m''.de, befoi’e any court 

of lavj or any other .Tut.i^rfty xS: in any

other bench of tae Tribunal and nor any such 

application, writ petition ur suit is pending 

before any of Mim*

Qf fact-s c^nt;.ifned in pai’a-6

above, "i-he appilc nc proys for w^e foflow’ng 

reliefsi-



‘  y  ^  9

4  '

•V ,

o

10.

Ci) ih^w s nee x-he appiic nt,s* d^te of '‘ppofntment
# r ,

is Sol.1^65 ne is seniur Lo Sri 3h. gw:.ui pra^. d 

Chaubey \<hu c^me m  on tr'insfer to & i.ocoshed

Gund  ̂ on 10.9.66 accepi-^ng 'bottom sen?..jr-*ty «s s 

such he should be declared senior x.o Sr? Biagu'^ti 

?r sad Choubey ; nd S/3ri 3heo Prasad ?~m ’"resh El<

Ilunna, Ch>.ndrika Pras-ic, R.m Sv:.'roop* -̂nd Jangi 

Tel5 Bof ler I^'ker.

Cii) Th./i. the oppiic:int being sen'or Cu i.ii6Se 

Boiler Makers be promoted on t.,,e p_st uf Bofler

K3ker 17 «2.1^73 the droe onv.’i4ch junior

i .e .  Hiaĝ v'̂ iti Prss-jd Chaubey vas promoc<ed*

¥

Ciii) 'i'hai- c-ne appTic n^s pay on t-he pose of 

Boiler Kuker in ^ue pay scaie of P^.^SO-ieOO

be fiiced v .e .f . 17.2.73 ^nd entire arrears 

of poy snd anov^unces be also pajd to him.

O

%d-

Civ) T,.: L \-riu order or direct.? :*n .:‘ ourc uf
<

Kindr.mus commandfng the respondents to :.cc ^n

accordance v.'-th -nc to cjspose off the 

opp:?'*C£it2i.*s E.ppe..a/re|}r€senuati^.n cx^cafnec -in 

.;nnexure TuS. 1 ,2 ,3 ,4 ,5a? "nd 9 t_ x.ne cppilc t?^,n

soon \v’ith tne djrcct^on i,hoL -ppi .̂c nts be treated 

senior sr  ̂ Bhagi.’̂ ti Prgs'ic Chaubey :ind he be also 

treated pramoi.£d s 6n the poot of Bo5,ler K- ker

v.'.e.f* 17.2*73 c,li benefii^s.

Cv> un:.<- Xiie cosus uf ti.e present ai^piSc t̂  ^n be 

a r d e d  ^ u e  z  pp 15 c* n t .



'K' " fi ... ' A a> I

.1

o

{ ^

11-

1 0 . Tnterjm . C r d e r  ^  f  : ^ n y  p x a y e a  for

Fo.

1 1 * in l̂ie event of oppifc befng ;:̂ eni by
I VT

reg?si-erec poSw-a, It mi?y be sl  tec. v\tieaier uwe

app‘';c  nt ces^-es to h'^ve wi” i lic-jr-rg ot «-he

O  □dm^ss’̂ wD ŝ- ge nc i f  su, he saaii r -c v i  n self

n ceres sec p:;st c.-:ird Cinlanc ,̂eLl.er) ac, h,..Ui

'riu-'̂ m-iuiu.n regarding the c’.. oc .^f liear-ng cou’̂ c be 

sent tu him*

Ho

12. Ps.rLlcul.^rs uf Saric Draft/Poi^^al Order 

respect* of w^e 3pp2. i f e e #

vi) uf  tae Biirik uH Kiicn

dr.-rwn. 

Ci5) Cernrnd D«oft '̂o. 

or 

Ci'-'-) ” ;mber of Indfan Poscr-i, order. 

Civ) "’ame of T.--t*ing po^u Lff:*ce. V V v .^

UeLv̂  Jk/
Cv) D. i-e of issue of Posiai order. *T,\\a\S3  

Cvi) Post off:‘ ce vi.4ca pay-lsfie. Â -Ua 'U<n4 o «-£̂ ’̂̂

13. n s . s uf Epcii3Sj;r^.i-

1 » jtoS'-'■ e copy of vii^pCul/ ieprcse'^w -<n 

rk.g-.TQing fix'tiun of senf^rity c ^cc 30 .3 .82 . 

2. P .̂uto:3tnt€ copy of D.R.M*s let,ter no.S/PC/BLKIi. 

dated 16.5.82 •



•5̂

o

o

-V,

s. IViUtosc ce copy o£  ' ppilc nt’'s •"•ppe.iX/''

repi’esent,:iX.'5L.n dated 1 6 .8 .8 2 .

4. Faotost^te copy of represc-nt'^t'’ ur d-ucd 

3 >3 *83•

5 . Fhotost'ite copy of the ‘ et.ter •^?C/DCiy83 

dated 24.1.83 from D.R.M.CP) l̂ uckno'W*

6 . Kaotost-te copy of appisc nt reminder d-i:,ed 

1 .7  .8 3 .

7 # PnouQStac-e copy of appiic representatl

dated 4.6*S6-

12.

8 .  Copy of Xettei* I’o»S»E*E.C •/DCl^SBM d^ted l0«l£<«87 

\  from D ,R ,K . Lucknov).

9 . Copy of applic::;nt* s raiitider dated 17.10*88.

w  la .Tevjari, son ofSri R.’̂’ .Tlvari, aged about 

4* ̂  years B--.rsic Boiler Maker Xoco ojieQ ?.1.E- 

CliarTDSgh, iuck''c-vj do hereby verify that the

ESREKfesxsf contents of parr’ s E' to

1 <s 4?a \3

ire true to my persona knovjieelge -̂na paras

3  JLi bel^eged to be true

' on legsi advice and that, I have r-ot suppressed

any moterioi facts.

m e *  ‘3\\S\&5 ^ ^ A
Piece «— -— — Signature of the '•.ppi^c^n
lucknovj



To

The Re[;«s$rr3r,

) Becouse the B3|f̂ xK:}rg[s:i opp-'-'cnni-s date of 

Q  Tpp '̂̂ ntment 5n h's substr,nt5.ve post of Eh'^r s*

8 .1 .66  ;5na a/Sri Bhogv^tr* Pras'<c uhaubey Bo5ier

Kriker, Sheo Pros~ci B .M. Ram Kunisr L'lsra Chandrika 

Prasjc, B.M. L'urr.3 B.M. J ’̂ngi Tel" .̂, P .y. Pam '̂̂ ''resh 

lal B.M. 3n«3 -‘atTi Svj'roop B.M. “*re jir^ors tc h*ir. 

s'-nee they h-’ve Jeered sutseque'^fry ^fter 8.1.1965 

"ccept^pg the bo-tom senforjty.

C2) Eec-'-LiGe the ■■*pp"*•* C'-nt be*rp, se’̂ 'oi' ougbt to 

h ve been proroten the post cf B^s^c Bonier

K-ilrer ic.e.f. 17.2.1973 the wr.* ch h-*s

ju*'^or te. P n s ’̂ci uhr’ iibey promoteo.

13.

o
C3) Seĉ UGe the ''pp̂ '̂ C'̂ nt h'̂ ve been 'gnorec 

the promot-’ .n Cue tj nfstnt''ve f->u"t.

C4) Boc'-use the '̂ pp'̂ Ĉ'Tt *s sê *̂ r-r to S/3i-i Bh'̂  

Pr-̂-'Ci uhsubey etc. the gr?dr3t*T«st of

B,¥,¥Ja f̂pia^  ̂ E^nce they h'^ve ;o*r.eC on ti-'̂ 'isfer 

nfter 8.1*1965 nccept^ng the bottom sen^or-tty.

(5) Bec"use Uie pppi^c-nt^s nppe-i/represert-t? on 

*s pen(2̂ '*̂ g ŝ ’rcc 3D.3.1982 rno the c^ne x̂sl̂  h s “'ot

be^n disposed off ^'^sp'te of the rcpr-̂ t??!?



-V
V

o

X,

o

14.

request ttere < f *̂0 hope th"t the l'̂ tc.q 

i-.e r«sposc<3 off scon .

Pr.x^er

It ^s, therefore, "ost respectfm-!y pr-y^^ fa- 

the fo’’'' A-J*nr re’ ^efs:-

Cl) 'i’h t 'I i<r-?t crder jr direct!'^r •*'" the iure
■» r

Manc'jffius comnnnci rg the respor'don-s t . -̂ ct ■*»' 

'^ccord-nce ■v-.’̂ th •'■na to trr-'t the ''pp*f̂ c*-nt

senior isra vj5i,h Bh gW!:»t'‘ pr-s-d Ui-'uhey B.F«etc*

■̂no r-iso he tre'*.tea 5i ~s prcrioteC v?,e.f. 17.2.1S7S

v;^th "•T’ Trre-rs of pny, '■'fTovnnces "‘rd ,;ther

be^^ef^ts f?na ĥ  s -̂ ppê  V-epresent-tt'  ̂ vh^ch

pe^d^*”g he dec^dcc: ritcnce*

(2) T..-'-t -̂ny ither si?*t'-'b‘fe order or d-‘ rcct' I’l-'cl* 

th-’ s : l o e  Tr^hun^^T rr'-'y ceeiE f̂ 'c. '■•nc proper

the c*rc;'rst'?ncGs of the C 'se f'^vour ..if the 

"'pp'?^c~nt he p^csed.

(3) That oae eost of the  present -^pp« ~ he

\r rd ec t j th e '* ppi f c" nt.

Tucknjvj d-'-v.eCj
i\\S .1989 .pp’ * ¥ l P ^
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9

Tn tfoe Centra7. ve Tr^bu ’̂ :̂’ inc'î ''-'.w

B er? cli ■’■j.'i c •

Between

-T

0

-X

o

r ,C.TevJ?»r̂ ... Pet^'?:'"er
Versus

Ur* on of Jnd* a and others * .•  Opp-Psrt'* es.

To

'̂̂ '-'exore no«l

The D^v^s^c^-ai I%i':Tw<iy M^n^^ser

Ihrol'Eh Proper dir̂ r-r.el.

3* r.

Subs- 4ppeo^ •ifs'nsc- «rong f*x*?t-* -T of my

sen^or“*tv -f'̂ d supp'rsess'  ̂ . by 

* n t h e  m fitter of prom''t*on»

Refj- of Bo^Ter Milkers (260-4C0) "S o’**' 1«5.

81 pu’b’̂ "'shed under your P/255/l. (She^nu)

81 oated 31.12.81/3.1982.

BBspectfu*ny T beg submft th®t the fc’»T o'ŵ ng

gnpioyees ^re jun.or tc me Bo5 7©r M’̂ 'ker Kh" ■»,■?s bu 

h??ve superseded me sntd got undue prorct^ as Bo‘ ‘»er

er •* gnorp r ray ci n %  s_

1* Shr* 'S tv' Prasad Ch-iubey, Bo*‘»er M«!«-er/GKS'

Shec3. Csi.''^o#22) of the'^bove sen*or^ty t.^st)- He comc

on transfer b o'wr requpst sccept '̂^^  ̂ bnt-tom

sen* f’r^ty reported to Ê x-Gq •D'»str-ct 10*f#65 

v«de reaisi^s <ig»^«st sex h*s r̂ itne «t Sr* ’̂0»48 of 

sen'or*ty V  st of Bof'er Kr-lter s »s on 1 .4 .66

of Bx -.IJffi/OD my 6‘ate of ••sppD̂  ntment be< *̂ g 8 .1 .65  a» I

senior tn h-’̂ tn.



■<K-

''v

2« Shea prns.n(fj, Bo-Mer (St . % . 41) He

cs<rr)e on transfer cn 28.4*66on h5 s own request 

accept^ne bottoin sen* or'ty and srioufd be oss '̂f^recl 

ser/ or« ty fr-.-r: 28 .4*661 *e. liiie elute of 'a* s ■repoi’t«»^g

y "
for duty on tr;-̂ *̂ sfer f̂ t GD. xh'S cor^ect^cn

report-*'ng for du|!y cn transfer '̂̂ t $  GD. ^

''■‘ st of Bd* ^er Kslf er S (50-85)

O  ' Qf j,jT' ®s 1«6- 3S6& BBy p “̂ e^3e be SGe*^

(Sn, t̂ c-.S)*

?• 3hr'̂  FutTifir M'* ^ r "  Bc’ ^er M"‘'ker /Gî CS'̂

He cf̂ rae cn transfer of̂  h* s own request ^nd reportec^

0r' 7 .6 .6 5 V* 0 € S1. Fo. 107 of S en>* or^ t>v n 4 st. r, f Bo-* er 

l#lrer ns 1 ,4 .1 9 6  6 cf Ss.H'xS/GD •

4. Shr*. Ch-̂ ndr̂ iRî  ?.r£' S£(d Bo:̂  ’ er Maker /(K f  (3^ J'^o»6S)

Cy. He v'?5s transferred on h*B o'vm request cn 1966 nnd jgjffix

should pet sen? or^ty as Bof’ er K'̂ lcer s fro:?

'v
iSSS .1966*

0  jn  V*. ex'j of the rb ove * Ir̂ .rd nrr^«pe to

recr^st ray se^i^or^ty :?ccord-r.giy nss^gn^n^ me correct

pos*t< n C”er my jnn^ors i .e .  f»bove, S'::ri* 9ffi*gw«t<

Pr^ssd Chonbey Bo^^er KaVer /QCP ^ed ««d e~ v*no

due prorf)':'t“̂-■’'■ f̂ s Bo?*’©r Miker fr >r 37 .S .73 5 «e. t,he 

dnte of n-s such prr®/^^cn -.*?cng¥m CGrrirensuriive

_______  1*4 ^jat*’--' of my p*5y Bo'Ter M'Mcer (260-4Cto) frira

^  c< ' M  < -  ̂ ,

^  ^ 17.2.73 'sncl rrre-'rs xf nn tlî  s .f»ccc.':-nt *̂ s f»apiss4b*!e

under Rq^^vJay Bc^rd^s orders.

V.R eRr’iy fs*vc'jrDble reply s er-rnes'o*;fy requested.

Ths--*r'k̂ ng ycur Yc,urs fa^x.tifu' .̂’̂ y
Bt.a;).3.82  ̂ Sa.D.C.Te^gr^

Bo'*’̂ er J'l̂ lcer Khr*l3S?, s SiD.Shec

True ct)py  ̂ -

2*
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f^T.rq:- q'̂ ' 30-3-82 ^

19 66 #r ^  1^
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1-5-69 q ^ ^ ^  ^
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2wic\ £, qf^P^ifq
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c>

in tiie Central ^dmin! strative Tribanal 

X.uclcn5Â Bench XucknoX'̂ .

Betvieen

D.G •Temi ri . . .  . . .  petiti c ner

y* Versus

V'
Union of India and ot'aers C^p-Partles.

tonexure no«3

To

Hie W_-v5slonai R'H.iwiy Mamgej* (P ),

W.E.Ral ivay, t,u ckn

Through PEoper dinnnel

S ir ,

Sub*- Appeal against vjrong flxat-‘ c3i of 

sen^ oi*:.ty and supersessf on by juniors 

in  th e  mai-ter of promot^  ̂on *

RefS- appeal dated 30«3*l982 

Your letter T J o . B / P C / U i r u . C h . d t .

1 5 *5 .82 My reply d a t ^  a>*6»82.

Kindly refer tio the above to x-Jhich nothing 

further h-̂ s been h srd frcni your end.

The plea taken .̂n yoiir letter dst^ . iisxxxgxs

15.5*1^>82 that yonr office started furt tion^ng after 

1*5.1.969 Slid ns sUch old records pri.orto thfs date 

are not available is raai.afide and f«*rse. Combined. 

se»''"orny i^.sts of Bx-Gonds and Ex.iuc^rso’w Districts 

-̂ .̂ ere prepared by your off?ce as 30 1 1969 on the

b?»sl3 Of Old records of Ex-Gond« sod Xudcnow,

O'*?streets* Ho"''‘Jever , as desired by your above Tester
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Gated 1 5 .5 .8 2  j I  tia-ve siire^dy f u m i ^ e d  phox.cst'5<t,e 

c^p^es of Bofler Maker K!ni-^a si s of Bx-Gondi D»sti^ct 

as on 1 *4 .1966  and 1*4*1967 by my letter d??ted 

30 .6 .19SS .

8 .

You h-’-̂'ve *^iso isked me to cloT^fy \vhy I dfd 

inform Boovt for a -̂bng m h e r  th?̂ n ractffy^ng

the ^Toaz and grave errors ?nthe  sen^orfty i^st 

vjii'ch pA vq undue f-ivorr and advantage tc. n fev»

3iv̂ * ors anpersed'-np, the sen? or o*̂ es I  mace seven7

represent'?t'«o*^s *n fee p'-*st f»m*nst incorrect senior*!; 

of SlH B.M#KhnT-»ŝ : s»

Ho^exfer, your a-;tentlon >‘ s -<nv^ted to the 

f-'»et that sen! or5,ty of Bo?'^ner M'^kers (260-400) »s 

o*̂  1 .5 .1981  vj'i s putiifshed under your 25/1

(Shed & «nu;/81 dni,ed 31.12.81/16.2.82 nnd i

subm̂ ^-oed my appeal ag^imsi, the s«me on 30 *3.1982.

Bi’-riier also I made nppe^r af^Mnst sss-̂ gn̂ rig 

incorrect ser'or^ty to me -*n thesaeo^or?ty l^sts of 

Bo? ler Maker Kh‘’Il=5s?s pub'^^shed by your office

as on 1*5*69  ̂ 1*5*78 and 1 *5 .81  9s viere received

by i-e,

S'^nce more th^n hf^if of dozen Bowlder maker 

Fh^'*TAs-»s Junsor to me hive already superseded me



proraoteci as m^ker^ I  request, yrur

honour to XXK •»ccl̂  4 nt. 7 Che rr̂ iiter urrer*t?.y 

n*̂ n f«x rr so^fo2’̂ t«y c''i^rect‘*y and prcnot-e me \4fth 

retrospective effect '̂ na pay ^rre'^rs on &n<s r^cco-^t 

very ear'y d'--t,e.

3 .

o Th^-^nMng yo-ris

Yo u r s f 41 h f n ”f y

, . V -

a

Rece* v?d»

, j t  1 p.p4

Tucvrvou’ X6 * 8 •S2 *

clted 1 6 .8 .1 9 8 2 .

gfi .D.C.TevJnr'̂
BM s A*E,R-»y

/C— nd- Shed T.̂ "o«360

True copy

VJ- 'tVs'A
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^  m  the Central «ciniiristrax,ive Tribunal LUC:’- o’w

Bencji

Between

 ̂ n, , . ...petitioner
D.C.Tevari

Versus

-T- union of jnaia ond otliers • • •  Ppp-Partses.

A J

'i‘he i'lvis^.unai l '̂*iX'.ays Ifenager (?)

T'̂ .E.Ha 1 rway, luCknov.'.

'1‘hrough t proper Channel.

Sir,

Sub- Myapp^i dated 8.^.82 against vjrong

fixation of senforfty and superess'*un by juniorj 

in respect of promotlc,-n.

Refs- Your letter Fo.E/pC/DCT/8 3  dt.24.1.88 

received through 4IvIE/l/GI5*s ’^o.M/GI^/Estt. 

dt .27 .1 .83 .

c ?  Respect fully I begtu tubmit the following

aga^n^i, zhe rep‘ y gjven by you upon my appeal di, .8 .9 ,82  •

a§i^i^^^£L-^a£E3M-£d.^i;bgube BM/G^p. it h 's  been 

admitted that he via  transferred to Ex.Gonda dt«on 4 .B, 

65 on ais own request on bottom seniority .'i'he seniority 

counted from 4.y .65 .Iha^. being so, how he 

'lP  vias promoted s Bm/i210^2B0) on 27.2.67 i .e .  oniynfter

over une year's of service and under what rules.if he 

v;as erroneously promoted by the adtninist.ration., it

Should m.9ke smenc's by giv-'ng me the benefn of



y -

proforma promotion flxnt^on of poy ard sen^or^ty 

over h5 m, as per Raix-ways Board*£ extenc rules*

'2. M£»mr3. Sheo Pr.-̂aad BM/GB. T(ie position sr.-t.eQ ir 

your above noi- understood. 4s st.:.ted in yuur 

letter he Vi” s appointed as peon -'n Ex.IZ f̂.Distt. if 

he CC3 v̂ Bs renderedxE surplus as peon in I2F district. 

O  could have been absorbed bu peon in other dist.rici.

ind not ,u3 B! Khslasi which has a different medical 

cax,egory as vjeii as different senfurity group, 

'•^hereforeji his absorption as H-1 Khalasi on b^ng 

rendered surplus as peon is not in adm*nistratfve 

inoerest and he shout'd be given sen'ority os BM Ehal^ 

-si only -from 23 .4 .66 . i .e . the date of h! s

asdUtning the dut.y of Khalasi.

3 * M£^^-l-mnL_R£Lresh Ian . BM/GKP.

It is not understood if Shri 2am Fa esh
A.

» la 11 vias sppo'nteed as EM Khalasi on 29,10.60 and 

transferred to ex GD dt.on bottom seniority on his 

O  request on 4 ,S .63 hovJ he has b e ^  assigned.

seniority as BM iChaiasi v/.e.f. 29.10*69 ice* even

before his in 'tial appointment in a n  sen'^ority 

lisx-s published by yocr office. In fact became on 

transfer to GD dt. on 15.9.65 and should have 

“O  i—   ---? assoned fran 15*9*65 and is junior to me*

2 .

P r - t
4 . Shri„.M_unna.Bl/G^. In the seniority list of BM Kh.^as

on 1*4*66 published by a^E/GJ) shri Munna has been 

asJ^g assigned seniority pos5tiL-n beiov shri Bsni Faresh 

Iaii^*Hact her et^aned original seniority on muti^i 

exchanges st̂  ̂ved in your above letter, he -would
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3.
have been asc5gned semol*!ty above Shrf Ham Faredi 

^ 1 1  • ^e^^efore^ your contert*on does ncjt seens to be

corr ct ®in fset he ijolned on bottom sen'-ority 

*n GD D^str'ct on 19.3*65 and 1b junior to me.

5* Shrj—Chandraka In the seniority

Tfat of m/Kh."?s on 1.4.69 published h'j IME/GD 

5t has been ‘ naicned that Shrf uhandrika Prasad 

csme on transfer to GD dt. on bottom seniority.

Whereas in your above letter you have st5te(g: thfst he

came by mtrt-uai exchange, m  fsct he should fee

assigned seniority as BM Kh. from 19.4.66 5 -e. the ' 

date became on transfer to GD„ dt. on bottoE

sen-*orlty and ^s 3‘unior to me.

5hxj. H3}B„Ŝ v?rQop m/i;B shed. Tt is rot correct thst 

Shr4 Sw'̂ iroop m s sppo^nter; r*s BM Fh. cn 15.1.60

anci sen-'or to me •Ple'^se refer to sen5or*ty ^■'st of

Q  BM.Kh. "s  on 1.4.67 published by U ^ /n q  ?n vjh^ch

-•t h-'s been cl.e'^riy fnd^c^teo. thnt he became os n BM.Kt

from 15.2.66?nd vns correct:iy assigned sen!o?<ty

beio\̂  me. But, aft-er-vĵ -ras he \v' s assigned ser^ .n ty

over me vith^ut 3s5gn'ng any resson nnd nov he hos s 

superseded me in matter of promotion erroneously.

7 • Shr5 Janat le.ij ai/GKP.ditnm gh -t ĥ ’s beer '^dm^tted 

^n your ît̂ ove lette-r thntsjir? J~ng5 l'ei5 c-̂me fror> 

Ha^ivay to tĥ ’ s Riy. on 9 .3 .65  3 p e c D r  pier< h^s been

tqken of ranking h*K aen*r.r t n r-o +i-. fatn or Tie me o*' t.ie rroura of

this «-ch ,3
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I 4 •
< nstruct^ cns .Ra-̂ -Jvny Bonrd^s letter .1/55/SH6/5/3

of 19.5.1966 ?̂ -rsD psra 312 of Establishment Manum 

cie''riy mys dô Jn th'st s t-̂ ff transferred ot the^r 

o^n request froin one R'^-’v'sy to a’̂ otber, rne c^fire/ 

a^v^s-’ on ta -̂’̂ oLher c .’';f<rmec’ md off^c5?̂ €̂ ng st<5ff

Irrespective of the ante of c jrf^rmst^ on.. But 

utter v*of'it5^n of che s-ŝ nd̂ ng ‘*nstrnct* ,ns of

^  the the RoM’asy ^onrd, Shrf Jang? Teii has been

g< ver favoured tre<istment thraughait. so fnr and

'’ Itbongh he junior to me n terms of Ra^i^nys

Bords^s Dtovc orders r^ndEStt. ^^nusf he his been 

promoted, as Bo'ler Maker from a 14#9.76 and t have

been superseded j-ct =.my by hfm but many others 

as above ^nc^ud^ng Shrl Ram Eomsr dira.

o

'i'h?>t I request your honour t . show me the 

reTev'mt P/u®'ses and orders of the ?i''ove persons

to er^.ble me t . examine the*r reTPtfve pos*t- .n

thorDUgh'^y .j -:?so request your h -njur

^mmed^atefy recast the senfor*ty T'̂ st correct.Ty 

nssign me corrcct seniority ones =̂ .iso promote me "w'th

retrospective effect fromttie date the f^rst man jun^ci

to me was erroneously promoted along vî th arre'^rs of 

h ^c lz TOges.

g early 5 ct-'..r nna \J&^t'ng
V

^ciciic^f early reply.

dt.3 .3 .83  Thank^-ng your Yours f-3^thfn*?iy

Sd .1) .u .T ev;'̂ r« 

BB?CGD)ioco Sh©3

True copy ^
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in i-ne {jenirai acim^nistrat? ve'Br^bungi 

Iucknô '̂ Bench 

Beti-.'een

iJ.v.Tev3r5 ... Fet-t'oner

Ve '̂sus

Un^or o f  7'rG^Si ana others . . .  Cpp-Pgrt*es.

^  copy of letter ^^o.l/FU/DuT/83 dt.24.1.1983 from

DRM(P) to .IMl/GoDda.

Subl-4ppesi fiatefi 8 .9 ,82 of Sr^ D.(jiTevnv^ 

BH^I/GD ara^nst fixit^ un of sen5orHy.

Sari Tivj^r? has strjL^ In lî s above appeal that

folio>)"ng persons ^tsnlor to him have been proDotea ns 

B*M. (260-400) Ignoring hlm:-

1. Shri Bhsgfwet? pras?.a thaube, B?^"?/dCF

2 . Sri sheo PC. BM/Gonfla.

3 . Sri Ram Kumsrr M^srs m/Gondse

Q  4 . SriR^m ^ffresh lai B.M./GKP

5 . Sri Munna B*Mo/Gonas.

6 . Sr̂ t Oianorika Pd. ayi/ou

7 . Sr? itam Swaroop

b. 01*7 Jarifi leii H^/GKJP.

“he aoove cases have been exara^nea in aetai I

ana it hss been notice that except Sri Rare Kumar 

iV  ^  Misra, 011 are senior to him f>s m^y Deseenirom the

roTiovj^ne racts.

1 • .Sr< BHBRx»rGt d̂.Ch:~i]he TT.f/GTCP

He Vos .ippo*nted B M A h .in  Ex.xJF D istt.
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on 16*1«60 and vjf. s traasferred S«;}<&xx?:kxSxxs:^S to 

Ex.^onda Distt. inhere he 3o?ned on 4 .9 .65  .He was 

promoted as BM  1210-280) on 27*2.67 'before fô ^HiGoion

>- of th^s d5v5.s'‘ n. Srj Tiv/ari -was appo?''ted as

t'
BM/Ivh. on 8.1*65 inSx.UW Distt. and retrained Ex.

IJF. D^^ot.

*it the t^me of form3c.̂ v>n of Luclinow division

on 1.5.6i^ the senivjrit,y of Ex.x,J ond G.D. Dfatt.

Wr's combined and lengtfl of service in the gr:.de the

criliaria for combining the sen-'ority ,3fn e Sri

Bhagwai?! pd.Chaube was BBM/C210-2B0) M  1.6.69 , he

stands senior to 3ri Xevmri vjho was M/KJa* in lower 

grade.

2, Sri 3eh0 Pd. -̂l/G pnda.

Ee v:-,S3ppDinted as ?eun Ex.i2F Eistt. 

Q  uH 5 . 6 .8D ond on be^ng rendered surplus he v.tts

absorbed r~s M /K h . in ex.GD, disx.t. on 23.4.66 in

same gr'ce.

i*nce this v.as a case of sbsorpitiun of 

surplus st3 ff on adm-nistr'’'feive grvund fu n  seniority 

■was aiia-j ed . He vjas appointee, much esriier than Sri 

Iev%ari aence ae stands sen’orrta Sri Tevari .

-fN P
3 . S ri R?m Fa r esji BM/C5CP

tie viC3s appointed as 31C/Xh. in ex.iZn -uistt. 

on 29.10.60 and transferred uo Ex.GD. D?sc.t. as per

ais \̂̂ n request jsnd joined in L̂ uĜ nd-, distt. on 4 .6 .6;



mucft before uhe app̂ -’rtnsoit. of iir*

I'iierefore, he stancs sen-*or -co Sr^ I'ivari .

4 . Srj Kunna BM/^onda

>-
y  He VOS appo-'nted ns mi/Ktx. in Ix .U n  1)4stt.

on 15.1.60 .He u’as transferred to Bx.GL. d is U .

O  mutual exchfiige Srf Siieo M^nssi ^o s e  dn^e of

appo'ntment. \-jas 3»4«58j .Under extent rules Sr-i 

kunna reta-nec urig-na7. senfurlty and stnnds 

senior to art Xiv.ari.

^ Chandrilsa Praî âd 6: RM/n-nnnn.

He was appof, ted as BlAfa. !n Ek . ijat Distt. 

un 15.1.60 rnd it s  transferred to Sx.Goada £lstt.

in mutual exchange and joined in Gonda Distt. on

2,.3.61 much before the Qpps^itment of Sr  ̂ Tewari 

Therefore, he stands senior i-o Sri Tlv;'-̂ ri.

3.

o 6-

He ras appointed in  E x .U F  I^,sut on 15 .1 .60  

much before ^ri l i m v i  and a n  along remained in 

E x .O T  Ljsc,c. Therefore he at,*nds senior uo Sri

a Tiwari.

He K3s appointed as BMAh. on 6.10.65 in

7.F.Eaiii^'ay -'nd came to th* s lfei?n.-ay ^n Ix.G^nda 

I^stt, on 9 ,3 .65 cccept^ng bottom seniority, s^nce
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tievvns permanent staff and v; s ajjowed senjority 

belov uhe c.^nfirmed staff on 9 .3 .66  Sri Tf^^ars 

Kas :jpp.̂ -*nted on 8. 1.66 and vjns x.en|)or3ry on 9*3.66
>-

V' henee Sri Jang? Teii Stands senior to Sri Tiwari.

the circumstances tliere is senioirity dispute 

Q  of Sr^ D.t .Te'vvari vj-oh Sri R‘ m Kumar Kishra ^niy.

Since Sri L'f srs. h3s been promotec ,.s B*M*C260-400)

-• snov cause noo? ce be^ng issued to him. Dn receipt

of fels rep'^y the case wiiibe further examined before 

taking f^nai oecisl.^n .

Please ^r.form sri D,C*Te\vtari suitably. Sri Tiwari 

alSv met t<he Sr.D.p.O. on 22*1.83 and posit'*on ■was 

expia-̂ 'ned to him. *1 copy of saov.’ cause notice

issued to Sri Ram Kumar M^sra ?s also enclosed, service 

of viiich may kindly be ensure!.

4 .

O  This h«s the approval of Sr.rpo/UF.

Sd.

visional :ia3ivay l^nager (p )U F

Fo.]yl/GD /Estt.

u/- Sri D.C.Tjv'Vari BBl/Gonds shea through IP/GD 

for -^nforrnstian.

dsstx.Medi.Eng-neer /L

Gonds.

True copy
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Copy of letter ^"o.Fo.E/PC/DC3/83 (ft.24.1.83

frp® Dia4(p)R./xJ?  ̂ to Sri Ram Kum-r M stb B«,Mo 

i^Jonda thrvough IF/Gonda.

subs- Fixation of sen5orlt.v.

^  Sri i).u*T<x^ari BB!;^oD<in has represented th^t he

stonfls sen5or to you. Yoflr case vjas e^in/ned and

?t has been found that you were appointee as

Kh??las5 !nEx.Iir.T" Djstt. on 12.1.1961 .You \̂ ere

trasnferreG to Ex.Gonda Q^str'^ct on your oi’Jn 

request on 7.6.1965*

/

Umer rule you are entitled for senfor^ty 

■w.e.f. 7*6.65 -'s B.M.Khalas? bclo\y Srj D.u.'-i’f-wari

Whose dTte of :^ppu1”tment is S .1.1966.

You are g?ven clear 10 d.«ys t̂ rce to submft youi 

representation alon-with the doci^ien ry prc^jf ?f 

you have sny for y.^ur sen5wr<ty tosEX above Sri 

^  " Tĵ -Jsri your represntst^ cn vj-'n be c.. ns^derea

before cec^s^np your sen^fcr5yy fn corpir^son 

to Sr< D.c.Ti^-jarf . If you f̂ tiT. to submit your 

representtt*cn -*n 10 Or̂ ysj 4t vht? fee

presun(^i th?2t you hsve ’̂ oth5rg to ssj’ tr.^s 

ccnrect-.n Sri Tiwnri be dedsreed

senior to you.

6 ^ ,  F?r Divl..^3nnger/p T’ER IJU'cknô ’ 

True Cî py
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Fn the Central? Ĉnî rrf strgt^ ve Tr^banaj 

XuCkn jvj Bench Luclr.no'w •

Beti'jeen

L . C •'! e\\® r■! , , ,  , ̂  . pet'® oner

Versus

>~
y  Um.-n of ind^a and others . . .  Cpp-P:?rt  ̂es.

o

o

^nnexure no»6

To

The D?v* scoria'* “?vay Manager (^ )

. i,uclrno¥.

Th r o Ligh % Fr op er Chs? m  e I

3^r,

SnTjJ- wrong f«xat.‘ '’n of my sen'^or^ty and 

superess^ bp jiin^ors*

Refj« Your letter % .i /p c /D C T /8 3  dated 2 4 .1 .8 3

2 . My rejoinder dated 3 .3 .8 3 *  

RespectfD/s-ty J b€*p to submit as nnders_

1* That ft h«s been admitted v?de yjour letter

^^o.S/PC/ffiT/83 dated 2 4 .1 . 1&83 that Srf Ram Kiimnr M^sra 

is  junior tc  me.

2 . Bv roe re-^ofnder dpted 3 .3 *8 3  I ha-ve promoted

out thet Sri 3iag\gat^ Presad Cfcinubey_, Junior to evep

Sr5 r̂ Fi Kui?)f?r M‘̂ sra and therefore, ^EWil^ab*?y junior 

to me as he m s  tiransferred to Gonda on 4 .9 .6 5  on own 

r§quest.

Ihat 4n of the above my pay ss Fitter

(260-400^ should not be less than Sr^ Prasad
/■

Chaubey vho promoted e & T i ^ & r  than me due to 

add’- n.4 sti"^ tf ve err or.



o

I , therefore, request your honour to

ft5: my pay and dste of promotiori aeeordfng^y ■fn 

relation to my m 3um.or Sr? Bhag%?ati Prasad cSiaubey 

y .. ari^nge for pgsTsent of prcsnotfon benefns

accordingly.

Thanking your

O  Yours faithfully

Sd,B.C*Tei^r4

l^slc Boiler Msk'er 

LOCO Shed/1?EÎ '’CTonda

True copy

Z\\s\»i>

- K

2 .
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In the Central fldminf strat5 ve Tribunal 

Iuc’'no¥ Bench

Betvjeer

L> .u .Te\v- ■ rf , . ,  ^pp ̂  ̂

versus

Un  ̂on of jnd^a ana others . . .  Cpp-P^rtfes-

iinnexure no *7

To

iTiie aeniQi^ J^v^s^onai kecnum Jang^neer (i,), 

'̂orth Eastern Roiiv.ay, LUcl-now.

Th ’̂oufja; Proper uhnnnel

SubJ- My appeal dated 8 . b. 1982 aga'nsg "wrong fixation 

of sen5or4ty and supersession by juniors 5n 

respect of promotion.

Kefj- Your letter %.E/PC/DCT/83 dt.24.1.1983

received through itJ'$)Cl,)GD»s “̂̂0.M/CD/Estt.

^  dated 27.1.1983.

Most respectfully I beg to submit the folio^i'ng 

O  ag:s*ns£. the repiy given by you upon my appeal dated

8.3 .1982. J-

! •  Rê .-3iii_t..ChaMb^_m/£E£ It has been

admitted th?t he be was transferr«^ to Icc-GQnda on 

4.9.19(56 on ills ovn request accepting his bottom 

senjjority .I'he seniority in that unit counted

v\ ^  from 4 .0 .66  .Thot be'ng so* how he v’as promoted 

t_3 ^  Qs BBM(Rs.210-290) on 27*2.67 I .e .  onjy after over one

year*s service and under v̂ hat rules. I f  he bss î âs 

erroneousij? promoted by the ‘idministratj* un, it should 

make amends by giving me the benefit of proforma * 

promotion fixst^c-n of pay and seniority over
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h?ni as per Ra' l̂vjay Board<s extent rules.

2* Reg.^s^sS SRr-f 3heo Prag^d BM/GD» Xhe positi o)

stPte'̂  ̂ ■»n feour above is not underst ood. <ls ^ated ? n 

V'' your letter he vjas appointed as peon in Ex-izF.

District, if he was rendered surplus as peon in izF.

diSTirict, he could have been sh absorbed as Peon in 

other Distr^.ct and not as BM Khaliasi »̂Jhlch hns xs a

different medical category as wen as different 

seniority group. Therefore, nis absorpbffen as Bi

Khaliasi on being rendered surplus as Peon is not ^n

administrative interest and he ^louid ScBxgx be given 

seniority as HI Khaliasi only from 23.4.661 .e. the 

date of his assuming the duty of M  Khaiasi.

2 •

3* Reg.I^m T̂ Taredi TAn It is not understood

if  ^ r i  IV̂ aresh 1411 was appointed as ®I Khail-asi

on SS 29.10.60 and transferred to E x .® . on bottom

sen'ority on his own request on 4 .6 .63  hew he has been

assigned seniority as M A h aiasi -w.e.f. 29.10.6y

O  l*e . even before his in^t^ai appointment in ati

senlor5ty lists published by your office. Xn fact he

came on transfer to GD dt. on 16 .8 .65  and ^ouid have

assumed from 15.9.65 and is junior to me.

4* 4,h>Kunr.ia M /G P . in theseniority list of M /  

Khaiasi as on 1 .4 .6  6pubiisheci by W iEAjD sri Munna has 

^  ly been as^gned sem'ority posit^.n below Shri Rsm

I '̂̂ are  ̂ I^il.Had U re i?eta!ned orig^noi seniority 

on mutual exchange ss stated in your above letter, 

he would have been assign©^ seniority above Shri Ram

’"^re^  F* 1 1 . There fore, your cuntpntlon does not seen
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to lie correct, in f act he joined on bottom 
seniority 5n GD district on 19.3.65 and <s junior to

me,

5. gh-r,* - (ĵ nndrfTra Prasad BM/GD. Tb the seniority 
7̂ St of BM Khalas5 as on 1.4.68 pub 15shed by Î iE/GD 
H h''-a been ind̂cr->ted tĥ t Shrl uhandrlka prnbad 
came ontransfer tu-GD district on bottom senlorHy 
Whereas ?n your above letter you have stated 
tĥ t he came by mutual exchange, in fact he shou"»d 
be asslEned seniority as BM Khaiasl fromlS.4.66
1 .e. the c!ni,e he came on transfer to GD district, 
on bottcffli seniority an̂  is junfor to me.

Ŝ rf mm Ŝ-3aroQD M/uB Shed. It Is not correct 
thnt shr̂  Ram Svaroop vj«s i?ppo-‘nt,ed ss Wi Khaiasl
on 15.1.60 and sen! or to me. Please refer to
ser'or*ty 7̂ st of BM Khalss! ŝ on 1,4.67 pubi4̂ ©a
by wn*ct it- hr̂ s been ciesriy •*n.dic"ted

O thr*t he became as o MAhaias< f̂ om 15.2,65 ana vr s
CurrertTy '-.sslgned senlor’̂ ty belo'̂  me. But,
ai'terwiTds he ms assigned sen̂ crlty over me vĵ thout
«»sŝ gn̂ ng any reason snd now he h"s superseded me in
matter or promox-ii.n erroneously.

7» Jangj Tell EM/GKF. Îtliough it ĥ s been
admitted In yo:r above iet,t,er 'tĥ t shrl Jnnĝ  Tell 
came frooi H.Raiii'Sy to tĥ s ir=«iv’ay on 9.3.66 
a pecu''̂ or pi e« ĥ -s beentr̂ Ven of rsnklng ĥm senior 
to me on Lfee pround of tĥ s c,;nf̂ rmf>tl..n v?h~*c’n ŝ con­
trary to IT̂ '̂lvsy Board*s instructions. Râ*Tv*?ys
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Board’s letter l'"o.E/55/SR6/5/3 o? 1S.5.1S55 as nso

pora 312 of H Estnbf‘shroeDt !f nusi ciesriy lays do;vm 
thit st^ff t-:’onsferre<3 '̂t thefr oVJn request from one 
R̂ 3•̂ ŝ’oy to another, one cr.cire/d? vis! on to another 
and une category to another shci-Tci he paced heiow xx 
all ex^st'ng confirmed r?nd oif'^c^at-rg staff ^rrespe- 
-ct^ve of the ci-jte of ccnf5rm??t5But in utter 
violation of the standing -nstruet-'^ns of the 
Ran^-Jsy Board, Shr! Jangi Teli h^s been g?ven 
fivcured Lrestment through jux. so frsr •'‘nd although 
he 5s 3un5or x.o me in terms of R-̂ îvsy Bonrĉ ’s 
above orders ana establ"? shmefft Manupl he h??s been

promoted -=̂s Bonier M‘3ker frcm 14.S .76 sr̂ v. j neve been 

superseuueo. not. omy oy n-’ rn out msny oi-ners as «oove 

'^nc'Tua^ng Sir? Kumar M 'sra.

I re<dUesx your nonour to shov) me Lhe 
re'ev'ini pei’a---’ * c.'aes " ui’'’? e.-‘o af ’̂l ^>uc cbove
peBsons to ensifle me to ex̂ m'̂ 'ne their rerrĉ t̂ ve 
pos^t^..n thcroughiy .T 3Tso request your honour to 
«m^ecinteiy rec?̂ st the seniority ffst correutiy ?̂r>u 
ass'^gn me eorrevt semori^y snu ptso prorooi-e me w^xn 
rex-rospewx.̂  ve exxe»j'x» ix'Otn the date the first man 
jun'or to me -with erroenousiy prorroted aiongwith 
a rr e-' rs of bs cl?: w a g es.

Hoping for a very eariy action and avsMiitfng 3n 
early reply.

Thanking yoU2?

Dated 04*06.1986

Yours faithfully

D.C .Tê -ari 
BmCGD) Loco Shed

True copy
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Tn t h e  Ce’̂ -trnT a dm*” at ra v e Tr' '̂bnrriT xuĉ '-n-vj

Bench,

B etiw ee n

D.C.ITe’i/.'̂ r̂ ' •« . app’̂ '^C'nt

Versus

Y" TTn* .r> 0 *̂ -30d '■stbers .» .  Cpp-p-̂ rt  ̂es.

Af̂ t̂ -exiire oo.&

To

O  C ^ i V *  Ra4t’way M^n per (tqco)

'̂ ■'orx.u E'^stern

Ttic’-'̂  V,!.

Subs- n of p-y gnd sen^c-r*ty .vj*e.f. 17 .3 .1873

3«r,

Respectfu“’’̂ y T be?? i n  s t - - t e %  b s  unders-

1. Th 't Sh'^rv Sr« Bhngvjnt-- Chftnbe, J"-nĝ  Te?*,

Mur'?*-, H.IT.F-'Sr'j and Sbco Par̂ s-'»d were junior to me as n  

S:Em:m fe’ '̂er IChnf^s'i.

2. Tap'C due i-o sdm^"'’* s t r s t  - ve def-^u’̂ t and e rro r  
th ey I'Jpre prom'vtec e«rT«er lo me r-ind th e app'S'^C'snt \Ais s

ignored f o r  tr^sde t e s t  r̂ '̂ d prcffi'>t’̂  :n.

3. Th'"*t After re p e a ted 7?ppesTs, th e ‘spp'*c-^Tit has
N

n-»so been propoted ns Bo^'^er Kp’cer w-fth e ffe c t  frcra 1.8.1973-

4 .  T a -  c. AS st-'-ted ^r-»« er my juti«ox’ s were w r'« R ’?y

promoted e r to  me th e re fo re  they h*ve been

rĵ nTred ses'‘-*nr t<- rf>e*

It, •» s tn e re fo re , requested th ^ t I  tnRv be 

'"T̂ t ,-t̂ ^n-ovied proforB?-*? f* 3y*t1 cn of psy end ser-‘‘ or^ty th

re^”e3’e'^ce to my jnn'^or Sr« Ch^ube.

rty act^ n  ̂s requested*

Yours fa^thfi:T?y 

od *jj*C ,'i.' siisri

;<K.-
M

Bô  ■! er Maker (C .B, ) 
, ruclfnow 17.10.
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«ic7! i jj?r m  if 3i«t̂ i cjji?

gm  3?> W ^£JR €j 5?;rfrT̂  ^  m  q?>f j q»W57 dlfeQ

*JT m f ?TR‘t 3TtT ^  CJrV 3jK W m

QT m cr ^13^5? fmi H«n 3ri?yw ^trV a ^

^ m  3Tq% t̂JcirsT̂  ^ infe^r t3?T sfh e?r^t3 qjt w ? :^  

¥5T5 9T 57m  m ^»TT  ̂ ('«TV???TTci>) qri

3T%5f |aiT 3fq% iri 51̂
151 «I  ̂ r«?pc? gRi eft CT§

WCF 5T̂ CIT I  «̂Ft l[ 5^ ^

tTOT ^ «R f̂ ir *iT 3?^  ̂ qiftqrk oft ^mm

trim a m  ar̂ n «r q?3 â «5T <R?r9r? j|t
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In the Central Administrative Tribunal Allahabad

Circuit Bench Lucknow.

O .A . No. 280 of 1 9 39

D .C . Tewari . . . . .  Applicant

Versue

Union of India  .........  Respondent,

Keply on behalf of the Union of India and others;

^  Para 1 : Needs no reply.

Para 2 : Nee3s no reply,

ft Para 3 : Only the isrue of office order No.3/PG^DCT/83

* ■ dated 2U .1 .83 by 'D .R .M .(P) as contained in

Annexure No.5 to the application is not denied. 

Rest of the contents are denied. For proper 

reply kindly peruse the detailed reply given in 

the faCvS of the case.

Para Needs no reply.

h  Para Denied. The applicant is highly barred by lioita-

‘ tion presecribed is section 21 of the Act.

Para 6 ;

a.; Not admitted the plantiff was appointed as ?/Kh 

inscale 70-85(A .-3.) at C .B . Shed in LJN Distt.

-y  ̂  ̂ Later on he was designated-as B.i'l.Kh. in the same

scale and pay.

^ __ b; In reply it is stated that Shri Bhagwati Prasad

^  I *^7 . -.c ^  Choubey was appointed on/5»1»60 as ? .Kh . at

* ■ . . CB Shed &  later d.n his category was changedl to
•  .

BJi.ilh. (30"35 ) on 5 / 7 “11~60 and posted at I-iLK Shed 
L-5r4

uAvh'i^boraes^at Distt. Lucknow Ji-. &  there after he v;as 

transfen®fe.t his own request to Distt. Gonda on 

^ .9 *6 5 .  ' '̂he said^lra Bhagwati Prasad was promoted

at Distt. Gonda on 2 7 .2 .6 7  aS Basic Boiler Maker, 

in scale (75”110) (AS) after passing the trade test 

Hestof the allegavioniare d^'nied. It  is specifi"

— cally deneid that the applicant was senior to

Shri Bhagwati Prasad Ghowbey.

Gondt. . . 2
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'It  is worth while to state that seniority of 3 .M . /  

‘ !Challasi is not carred over to the post of Basic 

Boiler Maker. The seniority seperately Kaintained 

for Basic Boiler Maker the eraployees entering the post 

of Boiler Maker are assigned seniority interse on the 

date he enters such post. Now at present the post 

of Basic B.M. has been abolished vide J^ly Bd’ s letter 

No «E/P«*-AJ'T- dated ^ . h . 3^ Shri Tewari is

vjorking as Basic B/M. without sanction.

? C: In reply it is stated that Sheo Prasad was appointed

• as Khallasi on > .5 .5 0  in IZN Distt. in scale 30-35 

Later on he was designated as Peon in IZH Distt. on 

1 . 7 . 5 5  in the same pay &  grade bn administrative 

ground. Later on he was absorbed in Gonda distt. on 

23 .^ .5 6  as B.M. Kh. in scale 70-85 being declared 

surplus in IZN D istt . Since he was transferred and 

absarved on adainiscrative ground, he was given 

seniority from 5 .6 .5 0  in the pos'c of B .M ./Kh . as per 

extent rules he was. ^rooo.ted .aa.Bjoilei^’Maker I n  .scale 

^  2 6 0-UO0 1 1 . 1 2 . 71+ a fter passing trade test.

* 3  r

d; In reply , it  ife stated that Shri Kam Kumar Misra 

was apoointed on 12 .1 .61  aS B.M. Khallasi at D istt .

IZH and latter on transferred to Gonda District on 

7 . 6 . 6 5  at his own regue.st aS such he \;as assigned 

sen iority  in the post of B.M. Kh. at 'ronda district

froni 7 . 6 . 6 5 .

e: In  re-oly it is stated that Shri Chandrika Prasad was 

■appointed on 1 5 .1 .6 0  -s B .M . Kh. in district Lucknow 

1 Junction and was br-nsfeced on 19 .12 .60  and join .on

1 . 3 »6 l at 'Tonda district on autual ■ci'ansie'.'ed w^th 

:hri Deen 3ayal vjhese date of appointn.ent was 1 ? .1 .6 0 .  

Is such he war given seniority Iron 1.3 .61  in the 

pc-; t of B.i'l. Khallasi at '"Oiida ^iSGij.ct.

' £ •  j.n reply, it i z  st-ted that It am Laresb Lai was
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aij'')ointect on 29e10»59 3.£ in i :c uiSorict i^jK

and tr-nsierod to Gonda district on 27 .5 .63  on his ' 

ov/n request. As such he vjas a,ssigned seniori.ty frcffl 

2 7 .5 . 6 3  on the post of 3 .M , Kh. at Gonda district.

.Jith reference to Sh.riKunna, it to stated that

^  he v;as appointed as 3-K-Kh. on 15• 1*60 at lucknoiv

district Jn. and transfered to &onda District on 

V- autual transfer with Sheo Mangal wliojfi date of

ap''!ointfii8nt w 's 3.-t«p8» As such basr. was assigned

* senbrii^y w .e .f .  15..1.60 ih the post of B.i'-i. Kh. at

Gcnda district.

’.'ith reference to Shri Jangi '^'eli it is stated 

that he was appointed on 6.10.55 I'i.F. x^ailway and 

cone on transfer on his own reciaest on 9«j »o5 * 

such h &  was assigned senority w .e .f .  9.3*65 r-s B.M.Kh. 

at G-onda district . It is worth while to □enticn that 

prior to 1.5*695 the senority of the employees was bein£ 

maintained dis j^ict wise and after 1 .5 .69  when the 

^  divisions were formed, the seniority of district of
\  -- ■ ‘ "

Gonda and luckn:^w were merged and a joint seniority was 

published by the division . '̂ ‘he senority position of

B .v .Xhallasi in relation to the above persons existed

O  j .  i .  L /  -I. to 1.5»69^'iS under;

I . S h r i  S heo P rasad " 5~6”50

2. Kunna 15“1“60

3 ,  C handrika P rasad 1~3"61

S+. E.arri Ivaresh L3. I  27*■> ” 63

-D-C.Tewari^. 8 “1”65

"'(Applicant )

6 , '** Jangi Teli- 9»3*65

7» ’**' Barn Kuaar Ilishra 7 ”6”6;?
/

8 . 3ha.gwati Pd.Chobey ^”9“65( .:hri Choucey was
promoted on 

' 27.2.67 as Basic 
Doiler H’aker in 
scale 75-110(15}

__  before iner;;er ol
the two 3x.

=̂iKiV  ̂ , D istrict .;

Honot... U
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Cl;n th6 niei’ftor of th© l.vo 3x . clis'cnct in^o a uiVi. ion 

the combined senbrity l iGyp repaved  i.culd v;crk out as on 

1.5.69 as follows:"

1. Shri Sheo Prasa d

3 .

cr

6,

"  I'lunna

« G handrlka ? d .

” -am Faresh Lai

D .C . Tev;?ri 

(Applicant)

” Ja n g i T e l i '

7. ” ?iam ::umar I-Iishra

5 . 6 . 5 0  

1^.1 .60  

1.3.61 

27.5.63 

8 ,1 .65

9.3.65

7.6.65

The above senaority lijt  in the DiviLion w.is riven 

effect to after correcting the same on the reprosenuation 

d'ted 4-5“86 of the applicant giving him seniority above 

Jungi Teli under office coirigneauo ..o. li/PC/BCT/B.l-I.Kh. 

dated lW-1-1988 as per extent rules, a true copy of which 

is Annexed to this reply as Annexure *

Chri Chowbey hho had been prcaoted after trade test 

-s Baiic Boiler i-iaker and v;ould have nothing to do v;ith 

the seniority list of B.i-i. Ihallasi.

(g) Only the receipt of reoi’esentatiois as ccntainea 

in Annexure I'o.l i- not aar/ied. I'or conte:its the 

raid Annexure be referred to. As already stated above, 

L’hri Bhagv/ati Prasad Chov;bey v;as promoted on A? .2*67 

as Basic Bailer Maker is scale Rs.75"110(A£), as such 

he siezed to hcive his name in the seniority list of 

B.A.Xhallasi, where aS the ap.aicant remained as BII 

Ahallasi and having a seniority in the 3. X . Khallasi.

(h) Issue of letter dated 15 .5 .82 as contviined in ..nnexure 

l'Ip.2 to the application is not denied.

( i )  fubaiasion of the copy of seniority list _.s on 1 . 4 . ’ 67 

by the a^licant is not denied.

( j )  Submission o f  appeal as ccntaii.ed in Annex.,:xe A o .U  is 

’ " < no ̂  e ■ ■ i -d. . . .  ̂
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(V:) Is. ue of letter dated 24.1 » ’ o3 --S containGd in

Annexure IIo»5 to the applico.tx :n is wc  ̂ d-3i]ioa.

Tide this letter his earlier ro^'rcsent-tions/stcod
«•

disposed of.

( i )  Gubnission of Annexure rlo. 5 i:. not denied*

^  (b ) Submission of annexure lIo.7 is not denied. ./hich

was disposed of vide letter dated 14.1 . ' 8 8 (Annezare

_V- I"o.CA-1 to the reply)

(n) Issue of letter dated 1 0 .1 2 .*87  aS contained in

' Annexure i:o. 8 to the application is not denied. It

is stated that the matter was finally decided vide' 

letter dated l U .1 . '8 8  (Annexare IIo. CA"1 to the reply) 

(o) Denied. I t  is stated tha: even i f  he submitted the 

alleged representa'uion, it  v;as afutile asfetirse not 

S S Z ^ d  under rules and the respondent having decided 

the seniority finally vide their letter dated i W . i . ’ S^. 

(p) In reply, it is fe|ated that

reioresentation was disposed oi vide responden 

true copy of which has been annexed to this reply as 

Annexure IIo. CA-1. As already stated above, the 

seniority of the applicants was revised after disposing 

of his representation dated 4 . 6 . ’ 86 vide office order 

dated 1 i+.1 8 8 (Annexure No. CA“ 1 to this reply) and 

the applice^nt was placed above Shri Jaugi T e l i  as per 

extent rules.

I t  is stated that the applicant was promoted as Basic 

Boiler Maker in scale Rs.210-290 vide office order K o .S /  

M/281/BM/IV dated 12 .10 .1982 ,  Subsequently as per 

P.ailway Board letter dated 13-11.’ 82 the scale of Basic 

B.M. was allotted the skilled grade of te.260-U00 but 

the status of Basic B .M . remained the same i.e.serai 

skilled and accordingly the applicant wsts given the 

benefit of fixation of pay in scale P^.260-400 w .e .f .  

1.8.'7.8 . As per AVC the-applicant was ci.lled to 

'< , aDBear in the trade test examination for the post of

-fv;cf - . . . . 6
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skilled BM in scale 260-to/950-l500 vide this office 

lett3r No. E /230 /Reclassification /8^  dated 1 2 .1 .8 5 ,  

S/230/ReclaSfiification/Artisan staff / U N  d t .6 .8 .8 5  cc 

even No. dated 23 .8 .8 5  d letter No. 3 /2 1 0 /S M A I /T T /8 5  

dated 10 .12 .87  and B/PG/DCT/BM KH.dated 12 .5 .88  and even 

^  No. dated 7 .1 1 .8 8  tiaue copies of v;hich are annexed to

•Shis reply as Annexure Ho,____X  to 8

:V -

but the applicant did not appear in fcbe trade test 

examination for the post of skilled BM in s.clale 260-^+00/ 

9 5 0 - 1 5 0 0  and as such fee cannot equate to the employees who 

passed trade test and were promoted^ I t  is stated that 

Shri Bha^wati Prasad Chowbey was promoted on 2 7 .2 .6 7  aS 

Basic Boiler Maker thereby siezing to have any lien in 

the seniority list  of BM Khallasi, when the applicant was 

. Is till a BM Khallasi as on 2 7 .2 .6 7  and maintained seniority 

in the post of H'-I Khallasi. Inhere after Shri Chowbey was 

promoted to Boiler Maker in Grade Hs. 260-^00, a skilled post 

and further promoted to G-rade I I  in Grade Rs, 330-^+80/

Rs. 1 2 0 0 / 1 8 0 0 (BPS) ,  which position he now occupies, after 

passing trade test in accordance to extent rules.

It  is further stated that if  any grievance the ap licant 

had, he should have agitated in the year 1 9 7 3  from which 

date he claims ppEity with Shri Chowbey. Even i f  he 

alleges to &ive any claim that is highly barred by time, 

it being raised for the first time in the ysar 1989. Even 

the question of seniority was decided by the adminstration 

in the year I 9 8 8 , January. --SSe correspondance etc. 

all-'ged to having been made unprovided in the rules v^ill not 

e-'-fcend limitation, ^he claim i f  any, is highly barred by 

time and as such on this account alone i3 liable to be 

rejected.

Para 7: In  reply it is submitted that the remedies sought for 

after january 1988  are not provided for in the rules and 

as such they cannot be termed -s remedy. The a-rolicant

Sought any remedy against the decision communicated
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vide office order dated 1^ .1 .83  and ms sach the 

application is barred by time.

Para 8; Needs no reply.

Para 9s Denied, The applicant is not entitled to any

re lie f .  None of the grounds advanced are tenable 

under lav/ and the application I s  liable to be 

dismissed with costs,

Para 10: Weeds no reply.

Para 11: Needs no reply.

Para 12: Needs no reply.

Para 13*. Needs no reply.

Dated: Hespo^feiaajff

Verification.

I ,  5 P 7  H  working as
S v 'b f 'o

in the office of Divisional Railway Manager N.:i.Railway,

"fc Lucknow duly au“thorised and competent to signand verffy

this reply, do hereby verifly that the contents of paragraph 

1 to 13 of this reply are true to ./̂ y own knowledge based on 

information derived from record and on legal advice.

-7- ^

r
$
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N.E.Hly,

H o .E /2l0/a4/m /3 ;T /85

Office  o f  the 
D iv l. Ely. Manager/P, 

Lucknow Dated 10 /12/87

7 '>tv-<

Loco Ibrenian, 
Chaibagh Shed,

aib : Trade Test Examination,

Ihe undemoted Basic BM (950-l500) m y  

be  asked to keep themselves in readiness to appear 

in the tiade test examination for the post of 

skilled Boiler Maker in scale 950-l500 vdiich will 

be held at any day after ( 1 5 ) days from issue o f 

this letter : -

1,
2.

Sri D ,C ,Tew ari, Basic HVCB
(950-1500) 

** fihyam Sunder L a i ,  -do-

> I

for M v l,K L y  .Manager/1? , 
Luctoow,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD CIRCUIT BENCH, ALLAHABAD.

O .A . NO. 280 OF 1989

F F :io \\[3L.

D .C .T E W A R I.................................................................................APPLICANT.

VERSUS

JNION OF INDIA .............................. ^ ................................. RESPONDENT.

a f p i -d A vjr

REJOINDERy^N BEHALF OF APPLICANT.

<7-

^  5  ; C 'T-̂ VO

Para - 1. Needs no re^ly. ^ w  oa.iUX>

P:.ra - 2. Needs no reply.

Pdra - 3. Contents of this para are reiterated and 

reaffirmed.

Pa la - 4. Needs no reply.

- 5. Since the impugned seniority were not fixed on 

th e ’ basis of extant rules or appropriate 

principles applicable to determination of 

seniority, but fixed arbitrarily, it has affected 

the civil rights of the appicant in respect of 

future promotion and has violated Article 16 of 

the Constitution. Since Publication of seniority



2 .

lists periodically is an ongoing process of the 

Administration, the plea that the application is 

barred by time is untenable. The applicant also 

explained the reasons in his representation dated 

16 .8 .82 .

- 6. (a) The contents of this para is corrected to the 

extent that the applicant was appointed as 

fitter khalasi (70-85) on 8 .1 .6 5  and was later 

transferred to the cadre of B .M .Khalasi on 

same pay and scale on administrative ground.

(b) The respondent has admitted that Shri 

Bhagwati Prasad Chaubey Fitter Khalasi (30- 

35) was transferred from C .B .S h e d  and posted 

in Gonda Shed of Ex Gonda District on his 

own request on 4 .9 .6 5 . In accordance with 

instructions laid down in Railway Board's 

letter N o .E /5 5 /S R 6 /5/3 dated 19 .5 .55  and Para 

312 of the Indian Railway Establishment 

Mannual, he should have been assigned 

seniority as B .M .Khalasi in Gonda Shed only, 

from 4 .9 .65  below all confirmed and 

officiating staff irrespective of his date of 

confirmation. In the seniority list as on

1 .4 .66  of Ex Gonda District, his seniority 

position was erroneously assigned at sl.no. 48 

ahead of even those B .M .Khalasis who were 

appointed as B .M .Khalasis in Gonda District

5
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3,

in the year 1936, 1945, 1949, 1957, 1958,

1959, 1960, 1961, 1962 etc. Sr.nos. 103, 105, 

107, 108, 109, 110 of the seniority list as on

1 .4 .66  of Ex G.D.District may be seen in this 

connection. If Sri Bhagwati Prasad Choubey's 

seniority was correctly fixed from 

4 .9 .6 5 /1 0 .9 .6 5  and not assigned seniority over 

those appointed prior to 4 .9 .6 5 /1 0 .9 .6 5  

wrongly, he could not have been promoted as 

Basic Boiler Maker on 27 .2 .67 . His promotion 

as Basic Boiler Maker on 27 .2 .67  on the basis 

of wrong seniority position is also wrong, 

malafide and illegal. Since the applicants 

seniority as B .M .Khalasi counts from 8 .1 .65  

and Shri Bhagwati Prasad Choubey's seniority 

as B .M .Khalasi counts from 4 .9 .6 5 /1 0 .9 .6 5  the 

applicant is senior to him. At page 3 of the 

reply the respondent has conceded that the 

applicant is senior to Shri Bhagwati Prasad 

Chaubey. The applicant is, therefore, 

entitled to all the benefits enjoyed by Shri 

Bhagwati Prasad Chaubey in the matter of 

seniority, promotion, fixation of pay, 

difference of emoluments accruing

therefrom etc.

Peon to the post of B .M .Khalasi was erroneous 

and irregular as the Peon has a lower
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Medical Category C /Two whereas B .M .Khalasi 

has higher Medical Category of B/One. 

Therefore, his seniority on being absorbed in 

a higher Medical category, should have been 

assigned from 23 .4 .66  i .e . from the date of 

his absorption. Moreover, had he been given 

full original seniority from the date of his 

appointment from 5 .6 .50  in Ex Gonda District 

he would have been senior to Shri Bhagwati

Prasad Chaubey. But Bhagwati Prasad

Chaubey was assigned higher seniority

position and promoted as Basic Boiler Maker 

and Boiler Maker earlier to Shri Sheo Prasad. 

As Shri Sheo Prasad was junior to Shri

Bhagwati Prasad Chaubey he is junior to 

applicant also as the applicant is senior to 

Shri Bhagwati Prasad Chaubey.

(d) Although the respondent has conceded in this 

para and also in page 3 of his reply that the 

applicant is senior to Shri Ram Kumar Misra, 

no remedy and relief has been provided to 

the applicant.

(e) In the seniority list of B .M .Khalasi as on

1 .4 .67 , it has been remarked that Shri 

Chandrika Prasad came on transfer from 

another Unit accepting bottom seniority

whereas the respondent states that he came



s
5.

on mutual exchange. Even if it is assumed 

that he came on mutual exchange, he is 

junior to the applicant by virtue of Shri 

Chandrika Prasad being junior to Shri 

Bhagwati Prasad Chaubey.

(f) Even if it is assumed that Shri Ram Naresh

Lall was transferred to Gonda District on

27. 5 .63, he ranks junior to the applicant as 

Shri Ram Naresh Lall is junior to Shri 

Bhagwati Prasad Chaubey as per seniority 

list. Shri Bhagwati Prasad Chaubey in para 

is junior to the applicant as stated above.

With reference to Shri Munna, even

if it is assumed that Shri Munna came on 

mutual transfer with Sheo Mangal he ranks 

junior to the applicant as he is junior to 

Shri Bhagwati Prasad Chaubey who in turn is 

junior to the applicant.

With reference to Shri Jangi Teli, 

although the respondent has conceded in this 

para as well as in the para immediately

following this para that Shri Jangi Teli was 

junior to the applicant, no remedy and relief 

have been provided to the applicant. The 

seniority position as stated by the 

respondent in this para has not been



incorporated in any seniority list issued on

or after 1 .5 .69 .

The seniority position of

B.M .Khalasi as on 1 .5 .69  as worked out at

Page 4 of Respondent's reply is not 

acceptable. However, although it has been 

conceded that Jangi Teli and Ram Kumar 

Misra are juniors to the applicant, no

remedy of relief has been given to him.

Since Shri Chaubey came on 

transfer to G.D.District on his own request 

accepting bottom seniority on 4 .9 .65  

10 .9 .65 , he was not eligible to be trade 

tested for the post of Basic Boiler Maker 

and promoted as Basic Boiler Maker w .e .f .  

27 .2 .67  within less than one and half years 

of his posting at GD ignoring the staff 

senior to him.

(g) In plea of the respondent regarding Bhagwati 

Prasad Chaubey is erroneous and contrary to 

rules.

(h) Needs no reply.
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(i) Needs no reply.

(j) Needs no reply.

(k) Needs no reply.

(1) Needs no reply.

(m) Needs no reply.

(n) Respondent's letter dated 14 .1 .88  is only in 

respect of Shri Jangi Teli. Even so the

respondent has not given any relief to the 

applicant on this basis of his letter.

(o) This para betrays the attitude and approach 

of the respondent towards railway servants 

seeking justice and remedy against wrong

done to them. The respondent thinks that

whatever seniority they fix or order they 

pass are final. Such lukeworm attitude has 

compelled the applicant to come before the 

Hon'ble Tribunal.

(p) The respondent appears to state that the

applicant made representation against wrong

fixation of his seniority and for promotion
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in relation to his juniors only on 4 .6 .8 6 . 

In fact, the applicant had been representing 

in the matter for a long time.

At page 2 of his reply in respect of B, the 

respondent has admitted that the post of Basic 

B .M . has been abolished vide Railway Board's

_____
letter No. dated 4 .4 .8 4 . In

fact Railway Board vide their letter no.E(P&A)I- 

82/Jc/l dated 13.11.82 reproduced below, barred 

holding of Trade Tests of Basic Boiler 

M aker/BTM /S .S . Artisans as a rersult of 

Reclassification of artisan staffs —

cc
(viii) The initial allotment of semi skilled grade 

to the unskilled staff and skilled grade to 

semi skilled staff in terms of these orders 

will be on the basis of seniority-cum- 

suitability without the eligible staff being 

subject to any further trade-test."

The applicant brought the above instructions to 

the notice of the Railway Administration. But the 

Railway Administration are insisting on taking 

Trade test of the petitioner with malafide 

intention.
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The respondents plea is contracdictory. 

Here the respondent states that the applicant 

raised his claim for the first time in the year 

1989, whereas in (b) of the preceding paragraph 

the respondent has not denied issue of letter 

dated 15 .5 .82  as contained in Annexure No. 2 of 

the application in response to the applicant's 

representation dated 30 .3 .82  and at other places 

also.

The respondent's plea is not correct. In this 

connection para 7 of the application at page 9 

enumerates the details of remedies exhausted by 

the applicant before coming to the Hon 'ble 

Tribunal.

P a n  - 8. Needs no reply.

Denied and the contents of para 9 of the 

application are reiterated. The application bears

merits and is liable to be allowed with costs.

arji-lO. Needs no reply.

Pan -11. Needs no reply.

-12. Needs no reply.
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ra-13. Needs no reply.

Lucknow, dated:

Verfication

I, D .C .T ew ari, son of Sri R .N .T iw ari, C«3c? 

iler Maker, Loco Shed, N .E .Railw ay , Charbagh, Lucknow,

 ̂^jie applicant do hereby verify that the contents of paragraphs 

to 13 of this Rejoinder are true to my own knowledge based 

rjn information derived from record and on legal advice.

APPLICANT

( A 9.
c \  t n  \  I

—5- ^
D .C .TEW AR I

APPLICANT

lCiOtolfi5nt{fig»9 V?' ■ ~
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D.C .Ttwari

b e f o r e  t h e  h o n ’ b l e  c e n t r a l  a d m i n i s t r a t i v e  t r ib u n a l  

LUCKNOW a©BNCH LUCKNOW,

Mo P . No JcT\M o f  1994 

IN RE

0 . A, NO. 280 OF 1989

• • •  Applicant

Versus

Union of India and others

APPLICATION FOR AMENDMENT OF THE ORIGINAL PETITION

. . .  Respondents

i

114

The applicant in the ab4ve noted case 

r ^ ^e c tfu lly  begs to state as under »-

That owing to siJtosoquent 

becomes necessary on the part of the ^ p l ic a n t  to 

bring all those facts by amending the petition in the 

manner as indicated herein below *

2 , That the facts which were to be brought

by amendment comes to the knowledge of the applicant 

'C\ y  V ^ \  received the counter affidavit by over

^  sight he could not immediately move the same for

which the applicant is not guilty as it  is  neither- 

intentional nor deliberate*

-3
3  ̂ That in para- 6 after existing facts

mentioned in  para-6-p following paras be added as

6-q, That by virtue of order dated
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14. ! •  1988 annexed with the coxanter affidavit the 

oppXicant has been informed regarding the fixation 

of his seniority which is toeing annexed as Annexure 

No® A-10 to this amendment applicatione

6-m. That after the aforesaid order 

another order was passed on 7 .1 1 .1 9 8 8  in which it  has 

been pointed out by the respondent No. 2 that t ill  

the applicant does not get success in  the trade test 

he would not be given promotion and the pay scle of 

Rs. 1200  - 1800. A copy of the same is being filed  

as Annexxire NoA-11 to this amendment application^,

6-n. That the applicant appeared in the 

said trade test and has been declared successfully 

A copy thereof showing that he was declared 

successful in trade test is being annexed as 

Annexure No. A-12 to this application.

6- o ./it  may be mentioned here that 

inspite of the clear orders as stated in the 

proceeding paragraph supported with Annexure the 

applicant is  still being paid the old pay scale of 

RSo 950-1500.

6-p. That after the declaration of the 

result on 26 .2 .1993  the applicant filed  a 

representation/appeal before the respondent No. 2 

on 2 .4 .1993  personally which is still toeing not 

paid any attention and the copy of the representa­

tion/appeal is  being f il  ed as Annexure NoA-13 to 

this amendment application#



4̂?

3 -
6-r. That Sri Bhagwati Prasad Chaxabe Who 

is  admittably junior to the applicant is  enjoying the 

status of grade-I while the applicant even has not 

been given g r ^e - II  on account of the fact that 

applicant holds a responsible position in the Union 

and he always fought for doing justice for the so 

many employees that is \^y his candidature has been 

ignored on arbitrary and malafide ground,

6-s. That it  is  worthwhile to mention 

here that respondents have themselves admitted that 

applicant is senior which is apparent from the 

promotion order of one Sri Ram Kumar Misra vAio is 

not dead. Copy of which is being filed as Annexure 

No, A-14 to this application.

4  ̂ That after existing grounds the following

groxands be added *

(vi) Because the order contained in 

Annexure No, A-10 is  illegal and the same is 

contrary to the facts mentioned in the petition and 

as well as rejoinder affidavit and same is non­

ape aking,

(vii) Because the order contained in 

Annexure No, A-10 has been passed by ignoring 

admitted position regarding seniority of the 

applicant which has been admitted by the respondents 

themselves in their coxmter affidavit,

(v iii) Because inspite of the fact that 

it  was very categorically provided by the
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by the responden-ts that his matter regarding 

promotion and pay scale would be considered only when 

he gets success in the trade test but inspite of the 

fact he has been declared successful he is  neither 

being promoted nor he is  being given the pay scale 

of Rs. 1200  - 1800.

(ix) Because in the pay slip the applicant 

is being shown as boiler maker- I I I  but still he is  

not being paid monetary relief and other benefits

of the status i ,e ,  post*

(x) Because the order contained in 

Annexure No, A-10 is  against the concept of article 

14, 51(A )(h ) and Article 300-A to the Constitution 

of India©

(jti) Because the respondents in the matter 

of the applicant regarding his fixation of salary 

and promotion avenxies are functioning decoranium 

manner*

5 , That after existing relief the following

relief be added s

(vi) That Hon'ble Tribunal be pleased 

to quash the order contained in Annexure No.A-10 

with all consequential benefits.

(v ii) That the Hon'ble Tribunal be 

pleased to direct the respondents to ^reat the 

applicant to have been given all the benefits with 

effect from 1 ,9 .1 9 73  when juniors to the applicant



r

- 5 -
I

were given higher scale,

(v lii) To direct the respondents to 

decide the pending appeal contained in Annexure No.A- 

13 in accordance with law and keeping in mind their 

earlier stand th at \mless the applicant possesses 

out the trade test whe would not be given the 

benefits of salary and promotion rather hurdle the 

applicant has crossed and has been declared 

successful,

(ix) That the Hon'ble Tribxinal be pleased 

to direct the respondents to treat the applicant to 

have been promoted with retrospective effect as 

non-conducting i. of trade test the applicant can not 

be made to suffer as the applicant has no control 

over the performance of the pxiblic duties,

PRAYER

■ X
Wherefore the applicant respectfully 

prays that the aforesaid amendment be ordered to 

incorporate in the ends of justice for elecidating 

the matter,

Lucknow ^  Signature of the applicant.

Dated y  ,1994 ,

• V

VSRIFICATION«>

I ,  Dhurav Ghandra Tiwari aged about 

49 years son of Late Sri Raghu Nath Tiwari resident
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of Quarter No, L / 20-B, N.E,Railway Loco Colony, 

Charbagh^ Lucknow do hereby verify that the contents 

of para 1 to 5 except legal averments are true to 

ray personal knowledge and no part of its have been 

concealed nor I have suppressed any material facts*

Verified on this day 1994 at

the Charriber of the Counsel, a P
c^\a

Signature of the applicant.

Lucknow

Dated h '  ,1994.
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The Dl'vi, W.y.>^an*«8r(p),
K.a, lUiLway/irtOnow,

I.HROlXiH PRCPSR ClijL-«]<LL.

SuDf- FixfltLon oi’ ■/ pejr as B.ll.Qr.lIi (950-1500).

£9f|- (1)rour offl.co «rd8r No.E/2ni/s?v!lli/rreiie Test/89
^  ' “ d t ,  a 6 . £ * 9 3  a i i v e r e d  t o  * »  o n  2 i J , 3 . 9 3 .  *

(2}I=ur letter H«.a/PC/DCr/i?MAhalasi lit, 7. 11.S8.

R s e p o o t f u l l j  I  b « f  t o  D t a t o  t h a t  e c  i n s i s t e d  b y  t h e  J l a i l w a j  

A f i s d n J - o t r a t i o n ,  I  f e p ^ e j r o d  i n  t b e  X r a d o  T e s t  f » r  t h ®  p o s t  o f  S k i l l e d  

B o i l e r  M a k e r  G r . m  ( 5 5 0 - 1 5 0 0 )  a n i  q u a i l  f l e d  t b e  e a j » ,  r o a d t  o f  w h i o h  

W E B  p u b l i s h e d  v i d e  y o u r  N o . E / S S M / S .  h ^ / E I l / r r a o t #  I ' B s t / a ^  d t .  9 . 2 , 9 3 .  J

• h o v e  f t l o o  b e e n  p r o u o t a d  t o  t h e  p o « t  o f  B . M . G r . I I I  ( 9 5 0 - 1 5 0 0 )  v i d s  y o u r  

o f f i c e  o r d e r  N » . E / 2 5 1 / S ; V l l I / T r a ( i «  T e 8 t / f 9  d f ,  P ^ . 2 . 9 3 .  B u t  i n s t o a d  o f  

e i r l a g  t f i  p r o B o t i o n  v d t h  n t r e a p e c t l v «  a f f ^ i  f ^ o m  t h e  d a t e  « y  j u a i o / a  

t f o r o  p x m a i a i  t o  t ' . ) 6  p o s t  o f  B . M . O r ^ I I I  ( S k i l l  o d )  t h e  p r o n e t t o n  h a s  b e e n  

o r c b r e d  t o  l a k ®  i n r » d i a t o  o f f e o t .

I n  t h i s  o o n - n e o t l o n ,  I  b e g  t o  i n r i t o  ; - o u r  k i n d  a t t e n t t o n  t o  y o u r  

l e t t e r  N o , E / ^ , C / a C .  ] / 3 . H . K h e l a c t  d e t o d  7 * 1 1 . # 8  i n  w h i c h  i t  w a s  s t a t e d  

u n t i l  J b a  I  p a s s  t h P  T r a d o  T o s t  f o r  t h e  p o s t  o f  s k i l l e d  B o i l e r  M a k e r ,

X  W 3 \ ^ d  n o t  b e  a l l o v ^ d  t h e  b e n ® A t  o f  p r o f o r w a  p r o a i o t i s n  e n d  f i x a t i o n  o f  

p a y ,  R o t f  ' t h a t  c o n d l t i i n o  l ^ > o 8 o d  o n  u e  h a v e  b e e n  a a l i s f l e d ,  I  r s q u e s t  

T O U T  b c c o u r  t o  f f i v a  r e t w e p o c t i v o  o m o t  t «  my p r o i i o t i o n  a s  s k i l l e d  

B o i l e r  M a k e r  a n d  f i x  a y  p a y  a c o o r d l n « l y  t n  r e l a t i o n  t o  n y  j u n i o r a .  I  a l s o  

j r o q u o o t  y o u r  h o n o u r  t o  o r r a n g e  p a ^ T E O n t  o f  a r r e e r s  a d n d a r d b l e  t o  r e  o n  

t h i o  c c o o u n t  a n d  a s a i j n  n e  c o r r e c t  e s n i s r i t y  p i a i t i o n .

H o p i n g  f o r  a n  o a r i y  a c t i s n  i n  t b e  x . a t b e r  w i  t h  e n  a d v i o e  t o  n a t .

T h a n k i n g  y o u ,

lours faithfully,

a

K a n p u r  J U i v a r s a n J .

( D. c. ewato: )
B o i l o r  M a k e r / t J p A  

U a d ^ r  L o c o  E o r o o a n / t i ' A ,

O-
0
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r t ' “D^W(P)/LJN to 3ri Ram Kun»r Misri, R .K ./aond , taroufrh 
L]^Oonda. '

■ #

'  'i

-■■ Subj- Fixation of seniority.

?nUn(1f»r'rui^.you ire m titied  for seniority v,.©. f. 
/ ’S > 7 i6 ;6 5  U s  B .M .K h ^ U ,s i  boXow Sri D. C .Tev,ri whose date of. 1 

;. ‘ fS^l appolnianent is 8 . 1 .1^65. ,. ' * - ^

' ' ,. - cl^ ir lO rl-iys.timp «ubinlt your ..
f V; ,:£:̂ ; ^ ^;'«|,';,repr esentition aion^;with f^ocun ent^ry proof if you h^v© «iny

senlprity ibove Sri Tiv^ri, your rppr Gflmtntia\ '.V 
- before d#»cidinp your seniority In • A'

comparison to Sri T). C.Trv/ir 1' s. If vo^ fill  to submit your' 
repr esent-\tion vithin lO d-vys, it wixi be pr >̂saTie<’ -that .; ? . 

j ’- ^»j/f;*yoa h<ive nothinp to s<\y in this connection ^nd Sri Tlwn/1’>
■■- w ill Ue declared senior toyou.

s o / -
for Dlv 1. Rj-v, M^n eify er/P 

Lu d< n

M i ;

r

K - V- •> 

'■ ,-•'' '.j '•- ■ ■

>

/O-

-j-1 I-3 ,

t

r
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ID the Hon 'ble Central Admidistrati^r^ ^i^asnJ&s^i$$^Tiow

B e n c h ^ L u c k n o w .

>-

M-P.NO. -<'0</ Of 1996 

ins res

O.A*No « 280 of 1989

>««

• A p p l i c a n t

Versus

unii-on «Df India and others* Respondents*

Application for recalllnc? of the exparte or dec 

dated 18th Jt3ly,1996

Theapplicant in the above noted case

respectfully begs to state as unders-

1 . That the applicant for the first  time came to know 

on 2*9.96 that the above matter was decided by the

*•

H oi'b le  Tribunal on 18 ,7*96 in absence of the Counsels*

2» That on unfa^t^ul day the nam© of the Counsel 

Sri A .K .shakla , ASvocat e» was not shown in the cause list  

hence he could not p l e a s ^  the case.

3 . That the applicant's counsel had submitted the

typed cc^^ies of the aiKjeO^ted.port ion (Tgrped with red

f]

A

r^iDon) in the registry 12*10.95 fc«t the order
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5- That the date of ‘fee alwve ^

Secret aiy lishi^ entexes 31-7-2000,

A photoGOj^ of the same is being filed as 

Anne:suze no;‘A«

6- That the above case was also not shown 3n the 

main ceuae list of 10-7-2000',

%ersEore the ^piicant p r ^ s  thd^ihe case 

be zestored on its originsQL nambsr as n o f^lt  lies 

on the applicant*!

Dated; 3 ^plicant*’

j^erjfjp.sefcipfi

Ip the appliosnt do hereliĵ  verify that the 

contents o fp aral  to 6 of the application are true

to own knowledge.

Signed and verified at Lucknow on 2̂:) d ^  of 

^ g .  2000,

lac^now;
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liM THE HOi'/BLt CEnTRHL rtDi'lI NI GTrMTI Ul TiaBJNML, 
LLiCKivOW BENCH,LJCj(\fNlUi-/I

U-̂ytlr WV^

^ g _ 5 ‘ 1 . 3 « 3 l

M v

I'i.P, No. Of 2&0Q

In Re;
O .A .  No . 280 of 1989

(§^af JifdbJKist. ativ' "’rib- im*i>

t^eoff^Vû T y /- -

Date ot fcl'

D . C .  Tewari

Uersus

union of India  and Others

c|^tytegist«jr

Ap plicant

Respondents

APP L IG hTIO iM FOri RECmLL OF THE ORDER 

D m TEO 24 . 5 , 9 6  Ai\iD 1 8 . 7 . 96

The applicant in the above noted Case respectfully

begs to state :

1 .

2 .

3 .

Pv

Ulic\

That prior  to mouing the instant applicat ion ,  the 

applicant  had f i le d  a M . P .  bearing fO,P .No .2021 of 

1996 for recall  of the Order dated 1 8 , 7 , 9 5  which

the applicant did not press  on 3 0 ,1  1 , 2 000 .

That the applicant  was remained under bonafide 

b e l ie f  that by mdving an application  for recall 

of the order dated 1 8 , 7 . 9 6 ,  when the order was 

pronounced, would be su f f ic ie n t  hence the e ar l ier  

application  remained confined to that extent only .

That the responaents did not f i l e  objection  to 

the a foresaid  application  which ultimately  came 

up for disposal  on 3 0 , 1 1 . 2 0 0 0  and on that day from 

the order sheet dated 24  . 5 , 9 6  for the f ir s t  time

Contd . . . p / 2 e



led that the SVe"'Tribunal had already passedrevea ’

DepM̂ V

an Order :-

cibunal h.

o!tiVAng
5̂ I -

“ iMone for tne p a r t ie s .  Since this is 

1989 p e t i t i o n .  Order is reserved."

4 .  That on that day despite  of the fact the applicant

had engaged i r i  A»K • 5huKla» ^duocate to conduct 

h is  case in the year 1994 and an application  for

amendment was moved bearing i-l .P . No .674 of 1994 

by 3ri rt.K. Shukla,  Advocate but on the unfateful  

day i . e .  on 24 .5 .96 name of 5ri . K . Shukla was not 

shown in the cause l i s t ,  hence the Hon'ble Tribunal 

in absence of the counsel had reserved the judgementc 

The applicant  had also no knov/ledge of the date so

he was not in a position  to attend the Hon'ble  

Tribunal on 2 4 . 5  . 9 6 .

5 ,  That by bringing  the amendment the applicant sought

certain  r e l ie f s  as well of deletion  of prayers,  but 

since it was not corporated as required so it was 

not considered ,  although the applicant had supplied  

the typed red-ribbon copies in the registry to which 

no objection  was taken by the r e g is t r y .

6 .  That had the name of the applicant shown on 2 4 . 5 . 9 5

he would have made a request for compliance of 

the order in otner words by seeking further time, 

he would have amended it from nis  own hand by red

____ink .

7 ,  That a great injury  has already caused and the

a pp lican t  is  being put to great loss and in  case

C o n t d . . . p / 3 .
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ci"' ;:1,

the orders dated 2 4 . 5 . 9 6  and 1 8 . 7 , 9 5  are not rj&siored
Deputy Reg®®™

to o r ig in a l  number.

8 ,  That there is delay in moving the instant  application  

which i s  l ia b le  to be condoneda awes as the applicant 

remained under bonafide b e l ie f  that his purpose w i l l  be 

f u l f i l l e d  in case he prays for recall  of the order 

dated 1 8 . 7 . 9 6  and unnecessarily  much time was waited 

in f'l .P . i\io . 2D21 of 199 6 ,

therefore ,  the applicant respectfully  prays 

that the Hon'ble  Tribunal be pleased to recall  its 

oraers  dated 2 4 . 5  ,96 and 1 8 . 7 . 9 6  and both orders be

set-aside,  the pet it ions  be decided afresh  after  

hearing on m erits ,  

l-ucknaw

D a t e d :  | Applicant

\levi f ication

I ,  D .C . Tiv/ari, who has been described morefully in 

decided 0 .A . do hereby verify  that the contents of paras

1 to 5 are true to my knov/ledge, based on information

derived from records and paras 6 and 8 are believed by me 

to be true on the advise of the counsel ,

Signed and v e f i f ie d  on this 2 ^ " ^  day of 2000

at Lawyer 's  chamber, Lucknow,

Lucknow

Dated!  ^ l l M H t

I id e n t i fy  the applicant  who has 

signed before m e .

4^ /̂ocate



Ik A-vV.v_v>-'' ■'

IN THE CENTR/wL A D 4INISTPATIVE TRIBUl'57iL 
LUa-CNO/J BENCH/ LUCKNOT .

2 /i R/il'JA PRAT.^P MARG, MOTI M/vUZiL̂  ■ LUa<NCVI 
Lisr OF BUSINESS FOR THE . ; . TUESDAY, Tl-E 27th, JUNE, 2000

COURT NO, (I)
hT, 10je:30*A.M.

HON'BLEMr, JUSTICE NEEl/wM .ShNJIVA REDDY, VICE aUkiaMi'OJ.

■GR AttilSaiOH

^  i. _ O'. A, 1%. 253/2000 ^  R.MrSiNgh '

2.' ••.; • ■ U.oT^ .̂lO'the
®^DE;\s/_Diig:qriOR

rs

..f M„F, 2021/96 Uv\c-h D.:c.Tiwari 
In .O .A ,. 28O /80V   ̂ Vs. . ,

. ^  U .b .T .&.'Othars

*• • i. ,/ ■. i 
5 h r i R 4 5 , G up ta’

" D.R.SinhcT.

Sri ^X«siTUkla
T.N,Gupta 'j

Sri V.K.'Srivastava

2, ’ ' M-.P, 1199.1200/2000 e - S .A ,H .H ij  j azi 
In .O ,:A ,’ 305/98 -.x\̂  Vs. . .. ,

u«'0 *!l,:&e!0thers

o‘6 N .c.Pandey
V3. , .
U.,0 .:i .& .;0thers 

- S;iCi;shukla'V 
Vb ■ , .
U Jo Others 

12.49/ 1254/ 1256/20 00 D ,P .R astogi
c :J^ . . .

U,:o.:I'&..Others 
g.  ̂ingh

i^jTvind Mis lira
m .  :

ff, Cr.fi.;M6. 2 50/2000 | c| 0 >

3. H .P  . ..12 06/2000 
111. 0 . A,, 318/98
C M  _

. O .A . 260/98 ;■

 ̂ In ,'0 ,A.' 3.34/ 9 8 .

U.A,
5 0 , A.; 256/20 OO oY

C : U. 0. I . &n thers

Sri A,ALi

Sri A,K,'Chaturvedi 

Sri R.C .Singh

Sri G.S^'^ikarvjar 
Sri R . ’C,Singh

l<m. K.Kapoor 
Sri Naloil Dubey. .

/aok. Singh/C,K .Soth 
Sri A .K , Chaturvedi

ari

■' -.ho-3

j> _  _  _  _

';;.v'v«T* m acN a^
D/tTEDi- 1 ,6 *2 00 0  ’

ADVOaiTES Wl-[p WlYE_S0UGHT_:2JfflMPTI0N/ LEAVE

1,« Er. D.Qiandra 1 5 . 5 . 2 0 0 0  To. 30.6.-2000 

'2 Sy}' K Y-S>1 Va y (o vo/ -(̂ t€ 2^. a(y

0\

(SE...TION OFFICER)


