
CV:S UL\L  ADMrNISTlUTI VF. 'ruilf,UNA L 
Ll'C;lCNO\^' BENCH., LliC'KlS( )'VV " '

1*̂ II'-*' ; Erl'' •

% / '  ' 

■'

ill' 

•/’i' ,

p . :
'ii::

« ; i -  :

INDEX Sl-IEEl’ . ' ■ 'i
V .

T'AT!*\V'I'lTi F rvirV' or* I 1 I l./.l > . t ■ >.!■■ 'I * .')• ««f •• II « • V,/ I . |» i*»4 »«I « M M t • (It t UH I 'l I M t M ‘

NAMEOFTHEPARTIliS ........,'.„„...Aiivllciii,i

■ Versus

Part A. ' ,

! Ol. T>i*sc,nption Aocuincmts

12. ■ .

• ■ ' ; I ■V>yi);’c
.. ..,,1 .rk ..........

. N ■••MtO ■••••>{■•••............

' . ■ '■ 

.........■

»•«< •»■•• MW) ................. .

1.7 ' ' '̂ Js \ to  ^ 2̂

>F*ff IN

u o
: ;v ';

> /r>7
i 2
11U

....._ 1 _ ___ : _________1
i K i

tifMm < ‘ * ' .......

.........

............
.'. : •  " f

......... •»■

u:

I I

i;l4̂

CERTIFICATE
Certified that no further nctiotris required totaluvii <inil tl|iilf (he case is tr( 
for consi^nmeiK (o t/ie i‘ecoor(f rooiii ((^ecWe(/) ,.

* Dated ' ' ' , ■

• . ■ I . ' *
Counter Signed......  ' ' ■ ■

U'c of (;lle
')enlintt Assisuini

Scction GtTicer71n cfiar'^c

I '



ANNEXURE .-' A

CEWEAL iSM SiSTBATI^ raiB W Jit '
■ LUCKISOV; B'p̂ CH LUG;-NO « i _ :■

■ V ' - . ,  T l g g X'-. S H E E T ' '

If

: G ^ S E - T i T t E
4 - 0

’ K a m e -  o f ;  t b e
' A p p l  '

P a rtjV ^ C ^ . ■

"  D ^ c r i p t i o ^ ' of; do'cumen^s^ ̂
P a g e

, S I ;  N o  . '

V"

# r r -  A t )  ■

P l S L i ' -

■Am i

&

'X



4 ,

5.

n
r

✓
CL.}i.(.'.L ivi nUijUî AL ■ .
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aeen i n d ic a c a d  in  the a p p l i c a t i o n ?

‘ " I s^ th e  matt-er rq.ised i n  the  a p p l i - ,
•nation penaing b e fore  any’ court  of  

. or any atnar .  Bench o f  TribunaV? . '
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALL^ABAD,

aROJIT BENCH 

LUCKNOW

O.A. NO. 274/1989(L)

Swami Dayal Mishra

Uni©n ©f India & ©thers

versus

..A p p lica n t.

.Respondents.

rs

H@n. Mr. J u s t ic e  R.Nath, V.C.
Hon. Mr. K .J. Raman, A.M, i

(Hon. Mr. J u s t ic e  K. Nath, V.C.)

This i s  a p e t it io n  under sec tio n  19 o f  the  

A dm inistrative Tribunals A c t ,^1985 for  quashing an order 

ia ted  29 ,8 .88  (Annsxure - l )  whereby th e  p e t it io n e r  was 

dism issed  from se r v ic e  as Extra Departmental Branch P ost 

Master (E .d.B .P .m.)  , post o f f i c e  Waidaha, d i s t r ic t  Sultanpur 

and a lso  an order dated 22.7.89](Annexure ^-2) wheratoy h is  

appeal ag a in st d ism issa l was d ism issed .

2 . The p e t it io n e r  was warltiBg as E.D.B.P.M, ana used  t® 

deal w ith Money Orders. On 21 .4 .8 6 , a Money Order a f  Ss 5 0 0 . ^  

d e liv e ry  t® Ganga Ram P rajapati was rece ived  by him. I t  i s  

sa iS  th a t  en th a t very date th e  anmmt was m isapprapriated  

by th e p e t it io n e r  whs a ls s  p laced  a £®rged voucher in  the 

recsrd  purported ta  show th a t money had been paid to  Ganga 

Ram P ra ja p a ti. S im ila r ly  on 22 .5 .86 , he received  a Money 

Order o f  Rs 500.00 tobe d e liv ered  to  Daya Ram Muneshwar Prasad. 

He IS sa id  to  have m is-appropriated the amount on 27 .5 .86  

and i s  a lleg ed  to  have p laced  forged voucher o f  payment o f  

money to  Daya Ram MunteiShwar Prasad.

3 . Both the a d d r e s s ^ © f  the Money orders are sa id  t© 

have made complaints o f  non payment*^am©unts to  than. A fter
A

■4rf
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a prelim inary enquiry, t  he departmental d isc ip lin a r y  

proceedings were sta r ted  against th e p e t it io n e r . H« was 

served w ith a charge sh eet dated 11.11.87 c© ntaining th e  

a lle g a tio n s  as in d ica ted  above. “Ihe p e t it io n e r  r e p lie d  to  

the charge sh ee t. On 6 ,8 .8 8  the'^Enquiry O fficer  submitted  

h is  report in  which he sta ted  t© have found the p e t it io n e r  

g u ilty  o f  the charge. On 29 .8 .88  the d isc ip lin a r y  au th ority , 

namely/ Superintendent ®f P ost O ffic e s , respondent No, 2 

passed th e impugned d ism issa l order. An appeal preferred  

g a i n s t  th e  d ism issa l order was d ism issed  by the ap p ella te  

au th ority , namely the D irector  ©f Pm t a l  S erv ices , respondent 

No, 3 by AnneKure -2 dated 2 2 .7 .8 9 .

4 . Counter and rejoinders, were exchanged; We have heard 

Shri S.B.M ishra, learned counsel for the p e t it io n e r  and 

Shri K.C. Sinha, th e  learn ed  counsel for th e respondents.

5 . The f i r s t  p o in t  ra ised  i s  th a t on 11 .1 .88  the p e t it io n e i  

had applied  fo r  cop ies and in sp ection  o f  9 documents in clu d ii 

th e c© n^laints, but w h ile  the two com plaints and the Mail 

Peon R eg ister  were shown to  him, the r e s t  o f  th e documents 

were n e ith er  shown, nor furnished to  th e p e t it io n e r . In res] 

o f the Mail Peon R eg ister , th e further grievance i s  th a t  

pages 26 to  43 th ereo f which contained re levan t ex tr a c ts , 

had been replaced by bogus pages.

6 . The statem ent in  counter i s  th a t  ®n the p e t i t io n e r ’s 

own showiRg in  par§ 6(v) o f  the p e t it io n , copy o f  th e two 

com plaints ha^ been furnished  to  him; there was no r^laconfeil 

o f  the pages o f  th e Mail Peon R egister  and that th e  r e s t  

o f  th e  documents were ir r e le v a n t  and th e re fo rew ere  not 

made a v a ila b le  t® the p e t it io n e r .

7. I t  i s  s ig n if ic a n t  th a t th e p e t it io n e r  had mot f i l e d
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capy o f  the application  by which he ca lled  for documents.

He has a lso  not s ta ted  th e  relevancy o f  each o f  the <tocuraents 

to  enable t h i s  Tribunal to  fin d  whether t h ^  were relevant 

or n o t .^ lt  i s  admitted in  th e p e t it io n  that the dacoraent 

had not been furnished on th e grounds recorded by th e  Enquiry 

O fficer  th a t  they w ere ir r e le v a n t . W'e are unable to  agree 

with the learned counsel for the p e t it io n e r  that he i s  ■. 

e n t i t le d  to ob ta in ’ co p ies or  in sp ect any document o f  h is  

ch o ice  ir r e sp e c t iv e  o f  i t s  re levan cy . The b a sic  p r in c ip le  

IS th a t delinquent employee i s  e n t i t le d  as a r ig h t to  

rece iv e  co p ies o f  on ly  su ch  m aterial as i s  purported to  be 

used in  th e  course o f  enquiry , beyond th a t  ex t«n t th e  

delinquent employee must show to th e  s a t is f ic a t io n  o f  th e  

Enquiry O fficer , th a t fu rth er  document i s  re levan t fa r  

purposes o f  enquiry and fo r  enabling him to  make a defence. 

The case o f  Surat Singh v s .  S .R . Bahshi and others (1971 

D elh i, 133) i s  n ot an authority  fo r  th e  p rop osition  th a t a

delinquent enployee i s  e n t it le d  to inspect a document which
i s  not shown to  be re lev a n t.

8 . In respect o f the H ail Peon R egister, there i s  no 

cogent evidence o f  replacement sf^pages. The Enquiry Report * 

which was admittedly handed over/Ihe p e tit io n e r , has not been 

f i le d  by th e  p e titio n er ; the enquiry record was not in  the  

hands o f  the Standing Counsel when we heard the ca se , a , 

c ^ y  o f  f t e  report which was with th e  learned counsel for  

the p e t it io n e r , was read over to  us and we noticed  that the 

Enqiiry O fficer had recorded cogent reasons for h is  view that 

pages o f Mail Peon R egister had not been replaced.

9 . The second ground i s  that ths report o f  preliminary 

enquiry made by B.R. sh a str i was not furnished to  the  

p e tit io n e r  and therefore, the p e tit io n e r  w as handicapped
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in  ttie discipXlnary prsoeedings when B .R .Shastri was esamines 

The learned osunsel far th e  respondents sa i«  th a t B .R .S iastri| 

was not examined a t a l l  in  the osurse ®£ emquiry and that 

the prelim inary enquiry repart o f  B,K. Sh astri was not a 

dscomeat far  the use s f  th e  p e tit io n e r  ana lnd«ed had nat 

been used as p leee --,f  evidence in  the course e f  d isc ip lin a ry  

enquiry. Thera i s  nothing t® show that B.R. Sh astri Mas 

examlosd in  the c®»rse o f  d isc ip lin a ry  enquiry. Moreover, 

the repert o f B.R. S h astr l as an Enquiry O fficer I s  not the  

same agiB .R .Sbastrl's own statement which cauld be

used. I f  at a l l  for the purposes o f  h is  cross-examination.

10. The th ird  point ra ised  i s  that the p e tit io n e r  was not 

given reasonable opportunity o f  obtaining the serv ices o f  

aefence a ss is ta n t . I t  i s  admitted th a t  one R.S.Chaubey was 

in i t i a l l y  appointed as P«titl® ner*s defence a ss is ta n t . The 

p e tit io n e r 's  g ^ w a n ce  i s  that an 25.4.88 R.S.Chaubey did  

not appear a^ ^ the p e tit io n e r  h im self could not attend, the  

Enquiry O fficer  should have given an opportunity to  the  

p e tit io n e r  to  ippolnt another defence a ss is ta n t and should 

not heve proceeded with t h e  enquiry exparte on 25 .4 .88 . In 

the f i r s t  p lace , there i s  no sp e c if ic  stateraert in  th e  p e tiU o a  

th a t he had been denied the opportunity to  appoint Defence 

A ssista n t. Thestatement in  para 6(V II); o f  the p e t it io n  i s  that 

on'll.4.88^ the Enquiry o f f ic e r  proceeded to  record the statement 

o f  w itn ess-es in  * e^  absence o f f t e  Defence A ssista n t and 

again on 2S.4.88Zthe p e tit io n e r  was absent a W ritten request 

; for  adjournment was rejected  so as to  enable him to  appoint 

; another defence a ss is ta n t . In pica 6 ( v i i i )  i t  i s  sta ted  that 

' the Enquiry O fficer ordered the p e tit io n er  to  defend h is  case 

 ̂ personally without any leg a l or other a ssista n ce . The a lleg a tio n
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were ten ied  in  para 13 and 14 of tl® cxaunter. This p r t  

©f th e  case was d ea lt w ith  by the d isc ip lin a r y  su th o r ity  

in  h is  ©rder hm exxxre 1, I t  vjas s ta te d  t h a t  a f te r  R .S. 

Ghaubey, the defence a ss ista n t^ d id  not appear, tJtie" p etitio n e :  

appointed Ram Lakhan Singh fa r  h is  defence. I t  i s  p la in

enough th a t  the p e t it io n e r  had av a iled  the serv ices  of two 

defence a s s is ta n ts  and i f  they did not turn up# he had only

to 'fti'a’nlc h im se lf . N© fa u lt  can be found w ith th e  d irec tio n s
' V ■

®f the Enquiry O fficer  th a t ,th e  p e t it io n e r  should defend  

h is  case p erson a lly  in|the event ©f fa ilu r e  o f  defence a s s is t

t o  make appearance. There i s  nothing to  show ihat the  

p e t it io n e r  made any fu rth er  a p p lica tio n  fo r  appointing  

a th ir d  defence a s s is ta n t .  The appeiilate au thority  has 

recorded th a t  proceedings had t® be completed w ith in  th e  

time schedule and th erefo re , there was nothing ^  wrong 

wfeen th e  enquiry o f f ic e r  proceeded e xparte,4ccording to  tte  

learned counsel fo r  th e  p e t it io n e r , th e  tim e fix ed  in  th e  

c ircu la r  issu ed  by the govenament i s  120 days. That on ly  

shows th a t  the enquiry was expected t® be coacluded spee<lil-' 

th e fa c t  t h a t  i t  could  b e conpleted  a f te r  severa l months 

n eith er  v i t ia t e d  th e  enquiry, nor d is e n t i t le d  th e enquiry 

o f f ic e r  to  proceed in th e absence o f  the delinquent employee,

10, The next gr©und urged i s  th a t th e  motion fo r  adjoummai 

on 1 1 ,4 ,8 8  and 25.4*88 should have been allow ed. A reading  

o f the enquiry report a t the Bar shows th a t i t  contained  

acceptab le grounds fo r  proceeding exparte on both th ese  

d ates,

11. The fourth p o in t ra ised  i s  th a t th e  order (Annexure-l) 

p asied  by th e  d isc ip lin a r y  authority  '/as a lso  th e  order  

(Annexure-2) o f  the a p p e lla te  au thority  are non-speaking
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©rders.The d®ntenti®n i s  n®t q u ite  c o r r e c t .

12. In th e  © rier Anx f̂exure l^a substance ©f th e  prQceedings 

taken by the enquiry X)ffi.c'ei^s s e t  ©ut. I t  i s  s ta te d  

th a t th e  enquiry o f f ic e r  h eld  17 s i t t in g s  in  which he follow ed 

(prescribedyth^ procedure. He th en  went @n t© record th a t he 

had th©r®ughly and c a r e fu lly  stud ied  th e  charge-sheet# th e  

©ral and documentary evidence la id  during th e  enquiry, defence  

statem ent ®f the p e t it io n e r  and the summary ©f evidence  

furnished by the presen tin g  O fficer  as w e ll as th e  defence  

a s s is ta n t .  He mentioned that ®n such con sid eeation  he fu lly  

concurred witfe th e  wisll considered  find in gs o f  the Enquiry 

O fficer . He observed t h a t  havingiregard to  the ser iou sn ess  

o f  the proved charges, the p e t it io n e r  was l ia b le  for severe  

punishment and th erefo re , he ordered d ism issa l o f  tie 

p e t it io n e r . The conten tion  ®f th e learned  cours e l  for th e

p e t it io n e r  th a t the d isc ip lin a r y  authoritychad not d iscu ssed
7i

fin d in gs as auchy te c h n ic a lly  correct; but th e  learned counsel 

fo r  the respondents has urged that whete the d isc ip lin a r y  

au th ority  fu l ly  agreed with-the Enquiry O ff ic e r 's  report, 

i t  was not necessary for  the d isc ip lin a ry  authority g ive  

d e ta iled  reasons, which, e s s e n t ia l ly  would only be a r e p e t it io n  

o f the reasons recorded by the Bnqtkiry O ffic er . I t  must -be 

 ̂^ 8 ^  mentioned immediately th a t ihe p e t it io n e r  had not

urged th a t tte Enquiry O ffic er  did not record reasons.
. . . . .

Apparently, th e  Enquiry O fficer  recorded d e ta ile d  reasons and 

s in ce  tYm d isc ip lin a r y  au thority  e n t ir e ly  agreed with them 

a fte r  a perusal o f  the e n t ir e  m aterial independently, i t  

does not appear necessary for  the d isc ip lin a r y  authority  to  

h ^ ’e rcorded i t s  own reasons, in  th e  ease  ©f S t a t e  o f  Madras 

v s . A.R. S rin ivasan  (1966 Supreme cou rt 1827) i t  has been held  

that where the punishing au th ority  agrees w ith  th e  f in d in fs
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Of the enqairy au th ority , i t  i s  not necessary to  record 

reasons; i f  he aiffers, reasons must be recorded.

13. The a p p e lla te  order (Annexure -2 ) a lso  cannot be sa id

to  be a non-speakisg order. Indeed the appellate authority

has s p e c i f i c a l ly  s e t  out the various p o in ts ra ised  by the

p e t it io n e r  in  h is  memo o f  appeal includ ing th e o b jectio n

that the d isc ip lin ary  authority did not d iscu ss the evidence.

Since he agreed with th e  findings of the d isc ip lin a ry  authority

he was a lso  not expected to  record an appreciation o f  evideo:e

by h im self independently. He has deall, w ith  the p o in ts  raised

in  appeal and the a p p e lla te  order does not su ffe r  from any 
in fir m ity .

14. These are a l l  the p o in ts mise§. in  t h is  case.T he  

r e s u lt  i s  th a t th e  p etitio n r  should f a i l .

15. The p e t it io n  i s  ^ sra issed . P a r tie s  sh a ll  bear th ^ ir  
own c o s t s .

v .c .

Dafed May, 1990*

This  judgement could not be pronounced at the 

Lucknouj C i r c u i t  Bench by a c c id e n t a l  om ission  when I was 

on tour there  l a s t .  To avoid fu r th e r  delay the

judgement is being  pronounced at Allahabad to d a y .  This  

o r f i c e  u i l l  i s s u e  copids  o f  judgem ent /  to the concerned  

p ar t ie s  u i t h i n  three  days and t h e r e a f t e r  send the record

(c o n t a i n i n g  the  judgement and o f f i c e  copy o f  l e t t e r  o f

d esp atc h  o f  ju d g e m e n t )  to the Lucknou C ir c u i t  Bench for

in fo r m a tio n  and necessary  a c t i o n .

^■1.̂ 0 
tfice Chairman

Dated  the fa'' 3 u l y ,  1 99 0 .
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V

BEFORE THE CENTRAL ADMINISTR; .̂TIVE 2K1H TRIBUNAL AT ALLAHABAD

■cii?::UIT BENCH, LUCKNOW.

O.A* NO. (L) OP 1989

Between

Sv/amy Dayal Mishra

v e r su s .

The union of In d ia  & 2 O thers

A p p lican t,

Respondents*

1 . ■

2.

3.

APPLICATION U/S 19 OF THE ADMINISTRATIVE TRIBUNALS 
ACT, 1985^ _________ ________________________ _

Pa r t i c u l a r s  of th e  A pplican t :

( i)  Sv/arny Dayal M ishra ,

( i i )  son o f , Slort

( i i i )  L as t ly  employed as E x tra  D epartm ental Branch Post 

M aster a t  waidaha, B .O ., D i s t r i c t -  s u l t a n p j r ;

(iv ) S ince no more in  s e rv ic e ,  t h e r e  i s  no o f f i c e  address  

now*
t

(v) V i l la g e :  U)(]iAd?aX^ # Post: waidaha, B .O ., 

D i s t r i c t "  S u ltan p u r ,

( i )  union of In d ia ,  th rough  th e  S e c re ta ry ,  Telecomrauni- 

c a t io n  ( P osta l)  , P arliam en t s t r e e t ,  Na?7 D e lh i ,

( i i )  Superin tenden t of Post O ff ic e s ,  S u ltan p u r .

( i i i )  D ire c to r  of p o s ta l  S e rv ic e s ,  A llahabad .

P a r t i c u l a r s  of th e  o rd e r  a g a in s t  which t h i s  a p p l ic a t io n  

has been made:-

(i)  The o rd e r  dated  22 .7 .89  passed by th e  respondent n o , 3 

b u t communicated to  th e  a p p l ic a n t  on 8 ,9 .8 9 ,  

d ism iss in g  th e  appea l da ted  12 ,9 .88  p re fe r re d  by th e  

a p p l ic a n t  a g a in s t  t h e  o rd e r  da ted  29 ,8 ,1988, 

communicatd t o t  he a p p l ic a n t  on 3 ,9 .1 9 8 8 , by which 

th e  respondent N o,2 had d ism issed  him from s e rv ic e  

a f t e r  a departm en ta l in q u iry  reg a rd in g  c e r t a in
C

Charges of misconduct a g a in s t  him*
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( i i )  gub.lect in  b r i e f  ;

The a p p l ic a n t  was, a t th e  re le v an t  t im e s ,  posted as

E x tra  D e p a r tm a ta l  Branch Post M aster a t  waldaha, B .o .

D i s t r i c t -  S u ltan p u r .  During t h i s  p e r io d ,  a m o n e y  o rd e r

NO. 679 d a te d  I S .5 .8 6 , f o r  rupees r i v e  Hundred o n ly ,

payable  to  one Dayaram Muneshwar P rasad , was r e c e iv e d  ■

from th e  Pant wagar P.O. a t  th e  waidaha Branch O f f ic e  on

22 .5 .86  when th e  a p p l ic a n t  was posted  th e r e  as an E.D.

Branch Post M asterfo r  abour fo u r te e n  y e a r s  a t  t h a t  t im e .

This M on^ Order was d e l iv e re d  to  th e  E.D. m a il  peon.

Ram s u n d e r ,  w h o  r e t u r n e d  i t  a s  u n p a i d  o n  t w o  d a y s ,  i t

was again g iven  out in  d e l iv e ry  to  th e  s a id  m a il peon on

2 7 .5 .8 6 , when i t  was paid  t o  th e  p a y e ^ n d  th e  paid

v o u c h e r  r e t u r n e d  t o  t h e  a p p l i c a n t  u p = n  w h i c h  h e  a c c o u n t e d  

f o r  i t ,  , '

.^toother money o rd e r  No. 1546 d a ted  16 .4 .86  f o r

Rupees Five. Hundred, payab le  t o  one Oam^sxmt'G mgaram

P r a ja p a t i ,  is su ed  by Swamy Ram T ir th  Nagar, New D elh i,

was re c e iv e d  on 21 .4 .86  a t  th e  Branch O f f ic e ,  i t  was

given out in  d e l iv e ry  to  th e  s a id  M ail Peon, Ram Sunder,

who p a id  i t  to  th e  Payee on th e  same d a y  and re tu rn e d

th e  p a id  voucher to  th e  a p p l ic a n t  who th en  accounted f o r  
i t .

The tru th  of the m atter i s  that th e applicant was not 

at any f a u lt  in any manner and an ab so lu te ly  f a l s e  case  

was cooked up by h is  - 'p a tt id a r -  Ram shabda Mishra, who' 

i s  a p o s ta l employee end was at the re levan t tim e^ ork in g  

as S .D .l ,(p )  in Sultanpur D iv is io n , in  order to  g e t  h is  

r e a l brother sh r i Ram Kawal Mishra employed in p lace o f  

th e ap p lican t, he persuaded th e respondent Mo.2, th a t  i s ,  ' 

th e supdt. O f  post O ff ic e s , sultanpur to  s ta r t  proceedings 

under ru le  8 of th e E.D. conduct R ules, read w ith ru le  14,
#

. • .  3 .
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6 .

( i )

of th e  C*C,S, ( G,C,A,) Rules, 1965 f o r  h i s  a l le g e d  

absence f o r  one day a few y ea rs  back  in  which he d id  not 

succeed, s h r i  R am  Shabda Mishra d id  not g iv e  up h i s  s  

e f f o r t s  and succeeded in  persuading th e  r e s p e c t iv e  payees 

of th e  sa id  two money o rd e rs  to  deaiy t h e i r  s ig n a tu re  or 

Thumb im pression  on the^ vouchers and to  say t h a t  th e s e  

two money o rd e rs  were no t paid to  them and w ith  t h e  support 

of th e  m a il  Peon and o th e r  persons concerned , he a lso  

succeeded in  g e t t in g  th e  num erical f ig u r e s  in  t h e  r e g i s t e r  

of th e  postman a l t e r e d  and even removing th e .  pages of t h i s  

r e g i s t e r  o r  rep lac in g  them w ith  .fo rged  o n es .  I n - t h i s  way 

S h ri  Mishra in f lu en c ed  th e  In qu iry  O f f ic e r  as a l s o - th e  

O f f ic ia t in g  d i s c ip l in a r y  a u th o r i ty  and g o t  th e  o rd e r  of th e  

d is m is s a l  passed ag a in s t  th e  a p p l ic a n t  and then he, managed 

to  g e t  h i s  sa id  younger b r o th e r  appo in ted  to  t h i s  p o s t .

The ap p l ic a n t  d e c la re s  t h a t  th e  s u b je c t  m a tte r  of th e  

o rd e r  aga ins t-w hich  he w ants r e d r e s s a l  i s  w ith in  t h e  

j u r i s d i c t i o n  of this_ Hon'-b le  g T r ib u n a l .

The a p p l ic a n t  f u r th e r  - dec l a r e s  t h a t  t h e 'a p p l i c a t i o n  i s  -

w ith in  th e  l im i ta t io n  p re sc r ib e d  in  S ec tion  21 of th e  

A d m in is tra t iv e  Tril:)unals Act, 1986.

FACTS OF THE CASE s

- 3 -

That as a lread y  s ta te d  above^ th e  a p p l ic a n t  was working as 

^^_^^an E.D. a t  waidaha-B,0.., D i s t r i c t -  S u ltan p u r , when a

' ' ' Mon^ Order f o r  rupees F iv e  Hundred was rece iv ed  f o r  payment

to  one Dayaram Muneshwar Prasad on 2 2 .5 ,8 6 . This Money 

Order was is su ed  in  d e l iv e ry  t o  th e  Postman x̂ am Sunder who 

re tu rn e d  i t  u n d e l iv e red  on two days . I t  was again g iven 

ou t in  delive.ry  to  him on 27 ,5 ,86  when i t  was paid  to  th e  

payee and th e  paid voucher re tu rn e d  to  th e  a p p l ic a n t ,  who

•  « » • 4 e
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( i i )

duly accounted f o r  i t .  Another Money Order f o r  rupees 

F iv e  Hundred da ted  16 .4 ,86  was re ce iv e d  by

th e  a p p l ic a n t  f o r  payment t o  OneGangaram P ra ja p a t i  on

21 .4 .86  a t  th e  B.O* This was a lso  g iven  in  d e l iv e ry  

to  th e  s a id  Postman who p a id  i t  t o  th e  payee th e  same 

day and re tu rn e d  th e  pa id  voucher t o  th e  a p p l ic a n t  who 

then  account^ fo r  i t .

That i t  appears t h a t  th e  above sa id  two payees of the

above sa id  two money o rd e r s  were persuaded to  deny t h e i r

s ig n a tu re s  and thumb im pressions on th e  money o rd e r

vouchers and to  s t a t e  t h a t  t h ^  had not been paid  th e

mon«^ in  q u e s t io n ,  by one Ram Shabda M ishra , an emDloyee

of th e  department who was in t e r e s t e d  in  and u l t im a te ly

g o t  h i s  younger b r o th e r  Ram Kai*7al M ishra appointed  as

E ,d . a t  waidaha in  p lace  of th e  a p p l ic a n t ,  a f t e r

securing  th e  d is m is s a l  of th e  a p p l ic a n t  from- s e rv ic e  w ith

h i s  in f  luence w ith  t h e  In q u ir in g  O f f ic e r  and th e  then

o f f i c i a t i n g  d i s c ip l i n a r y  a u th o r i ty ,  namely, th e  respDndent 

NO.,2e ■

( i l i )  That th e  ap p l ic a n t  was f i r s t  p u t 'o f f  duty w ithou t

con tem pla tion  of any d i s c ip l in a r y '  in q u iry  ag a in s t  him, b u t  

t h e r e a f t e r ^  a long tim e, a d is c ip l in a x y  proceeding was 

drawn a g a in s t  him under se r\r ice  r u le s  f o r  E;.d , S t a f f  , 

r u le  8 on th e  charges  t h a t  he go t f i c t i t i o u s  and fo rg ed  

'=6Tc^ft'^signatures and thumb im pressions o b ta in ed  on th e  s a id

two money o rd er  vouchers and m isappro-

p r i a t e d  th e  s a id  amounts, th e reb y  v io l a t i n g  r u le s  10 and 

109 of th e  E.O. r u le s  as a lso  r u le  17 of th e  S e rv ice  Rules 

f o r S . D .  S t a f f ,

- 4 -  .

(iv) That th e  d i s c ip l i n a r y  in q u iry  was q a r r i e d  o\it in  a most 

improper and i l l e g a l  manner in  which th e  p r in c ip le s  of 

n a tu r e a l  j u s t i c e ,  f a i r  p^ay and p ro p r ie ty  were throvm t o  the  

w inds, v i t i a t i n g  tHe whole in q u iry  on which th e  o rd e r  of

« 4 ■ »5 ^
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(v i)  That

d is m is s a l  could  not b e  founded o r  su p p o rted .

That th e  ap p l ic a n t  had subraitt^  a l i s t  of n ine  a d d i t io n a l  

documents which were re q u ire d  f o r  th e  p re p a ra t io n  of h i s  

defence  on 11,1«19S8 ou t of which th e  in q u iry  .O ff ic e r  

allovjed only two documents# which were c o p ie s  of the  

com pla in ts  of th e  r e m i t t e r s  of th e  two money o rd e rs  in  

question.. For th e  r e s t  of th e  documents demanded f o r  

in s p e c t io n ,  namely, documents a t  nos. 3 to '"9, th e  

In q u iry  O f f ic e r  s ta t4 d ±  t h a t  they  were i r r e l e v a n t  and 

as such could  not be made a v a i la b le  f o r  in spec tion*  

Hov/ever, he d id  not g iv e  any reason f o r  saying so . 

F u rthe r#  th e  in q u iry  r e p o r t  of S h ri B.R. S h a s t r i ,

S .D . i .  5p ) # who had made th e  f a c t  f in d in g  in q u iry  and 

was appearing as a s t a t e  w itn e ss  a g a in s t  th e  a p p l ic a n t ,  

was a very  m a te r ia l  and im portan t document, f o r  c r o s s -  

ejtamining hjjn b u t  t h i s  h ig h ly  e s s e n t i a l  document was no t 

supp lied  t o  th e  a p p l ic a n t .  In  t h i s  connection  i t  may be  

r e f e r r e d  th a t  in  Surath  Singh Vs, S.R. Bakshi# A .I ,R . 

1971# D e lh i ,  133(135), th e  H on 'b le  High Court has o b se r ­

ved t h a t  th e  S .P ,S , a p p l ic a n t ,  has a l e g a l  i i g h t  to  

in s p e c t  even th o se  documents which a re  no t r e l i e d  upon 

by th e  prosec tition  as th e s e  may be  e s s e n t i a l  f o r  the*' 

p re p a ra t io n  of h i s  def ence , such an in s p e c t io n ,  as 

d e s i re d  by th e  ap p l ic a n t  i s  re fu se d ,  h i s  non p a r t i c ' i -  

p a t io n  in  th e  inqu iry  i s  j u s t i f i ^  and v i t i a t e s  the  

p ro ceed in g s . Thus, th e re  has been an apparen t d e n i a l  ofl 

reasonab le . opportiinit^fcT’, as requ.ired under A r t ic le  311 (2)| 

of the  C o n s t i tu t io n  of In d ia  and th e r e f o r e  th e  o rd e r  of 

d i s m is s a l  i s  not s u s ta in a b le  and i s  l i a b l e  to  be  

quashed,

th e  document namely, copy of r ^ i t t e r ' s

com pla in t, which had been perm itted to  b e  shown, was 

never shown, is im ila r ly ,  th e  copy of th e  com plaint of 

t h e ' r e m i t t e r  of th e  second money o rd e r  which had been

• • •«6,
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"CL

perm itted  t o  b e  shown was a lso  not shown on th e  grounds 

t h a t  th<^ could  not be  ob ta ined  or p rocured .

( v i i )  That even w hile  th e  p o s i t io n  of th e  documents req iiired

f o r  in s p e c t io n  by, th e  a p p l ic a n t  was as d isc u sse d  above, 

th e  In q u iry  O f f ic e r ,  v^ithout, complying w ith  sub ru le (2 )  

of r u l e  14 of th e  r u l e s . f o r , th e  E x tr a  Department

p o s ta l  ag en ts ,  proceeded ahead and s t a r t e d  record ing  the 

s ta tem en ts  of th e  s t a t e  w itn e sse s  on 11*4,88 even in  the  

absence of th e  defence a s s i s t a n t  on t h a t  d a te  and then  

again  on 25 .4 .88 , when th e  a p p l ic a n t  ( D elinquent ) was 

absQiit and h i s  w r i t te n  :s re q u e s t  f o r  adjournment, so,a^sJb.o 

b e  ab.le t o  appoint ano ther  defence  a s s i s t a n t ,  was tu rned  

down without,, any cogent reason  and th e  in q u iry  proceeded 

ex parte*, ‘

( v i i i )  That fu r th e rm o re , th e  in q u iry  O f f ic e r  was so'much '

p re ju d ic ed  a g a in s t  t h e  a p p l ic a n t  t h a t  he 'ordered t h e  

a p p l ic a n t  t o  defend h is  casfe p e rso n a lly  w ithout ar^r le g a l  

o r  o th e r  h e lp  from any a s s i s t a n t^  'The o rd e r  o f - 'd ism issa l  

based on such-'a bad inq iliry  i s  wholly i l l e g a l ’and c a n n o t '  ’ 

b e  susta ined*  in  t h i s  connection  t h e  two ca se s  may p le a se  

b e  noted which support t h e  a p p l ic a n t  * s ' s t a n d ; -

(a) A .I .R . 1961; S .C .-51( S ta te  of. u .P .  Vs. Eafou Ram
UpadhayJ^a )

, • . r It

(b) A .I .R , 1974, S.G. 2192(Para-3) ( Shamsher Singh Vs.
'The S ta te  of Punjab )

( ix )  That t h e  D isc ip l in a ry  A uthority  ( responden t No.2) f a i l e d
'? t

C / lA to  no te  and a p p re c ia te  and d id  not d is c u s s  th e  cire\amstances 

/  under which th e  E.D. M.P, r e g i s t e r  was tampered w ith ,  t h e

numeric a Is in  th e  f ig u r e s  of r e tu rn  v;ere a l t e r e d  by over­

w r i t in g  e t c ,  ar^i th e  pages from 26 to  43 were r<ariov<id.

A fte r  igno ring  th e se  m a te r i a l  p o in ts ,  th e  in q u iry  O f f ic e r  

passed th e  o rd er  of d ism is sa ls

. . .  »7 «



(x) That the  inqu iry  i s  a lso  v i t i a t e d  on th e  ground t h a t  th e

S .W .'s  named in  Annexure~iv of the  Charge shee t were 

examined in  the sbsence of th e  a p p l ic a n t  as  a lso  h i s  

d e fen c e  a s s i s t a n t ,  who under extenuiafeing c ircum stances  

could not a t ten d  th e  in q u iry  and had ap p l ied  fo r  

adjournm ent, A fte r  reco rd in g  th e  s ta to n e n t s  of t h e s e  

w itn e sse s  e>c p a r te ,  t h e  Inqu iry  O ff ic e r  h im sejf  c r o s s -  

examined th e s e  w itn e sses  and only sen t th e  co p ies  of 

th e s e  v^itnoQpeo-aKd^̂ ênriy^ oont th o  o o p ie o 'o f  th o o c  s t a t e ­

ments to  th e  ap p l ic a n t  by r e g i s t e r e d  post as per h i s  

in q u iry  repojrt da ted  6.8,1-988 on page 3 .  However^ t h i s  

f a c t  does no t f in d  p la c e  in  proceedings of t h e  in q u iry  

and makes th e  whole a f f a i r  a f i s l ^  one* The in q u iry  has 

been conducted in  a p a r t i s a n ,  b i a s ^  and p r e ju d ic i a l  

manner and i s  somewhat p e c u l ia r  and absurd and ren d e rs  

th e  in q u iry  meaningless* ■

(x i)  T^at a l th o u g h 'th e r e  was no r e b u t t a l  ^ i t h e  s ta tem en t of

defen ce  of th e  a p p l ic a n t ,  y e t  i t  was no t cons idered  and 

d e l ib e r a te ly  ignored^ a;

( x i i )  That th e  f in d in g  of th e  Inq u iry  O f f ic e r  a t  pages 8 and 9 

of h i s  r e p o r t  t h a t  th e  summary in  t h e  postm an 's r e g i s t e r  

was prepared  in  t h e  handw riting  of th e  a p p l ic a n t  and t h a t  

th e  postman had made th e s e  c o r r e c t io n s  in  th e  p resence

of t h e  a p p l ic a n t ,  a re  p e rv e rse  as t h ^  do not f in d  any 

support from th e  rec o rd ,  and th e s e  c o n s id e ra t io n s  were 

only presm uptive and could  not b e  based  as grounds fo r  

passing  th e  o rder  of d ism issa l^

( x i i i )  That t h e  f in d in g 'o £  th e 'I n q u i r y  O f f ic e r  t h a t  th e  applican ' 

should have produced h i s  defence  v ;itnesses  to  prove h i s "

\r (i'^ '^ ir in o c& ice  i s  a lso  p e rv e rse  as th e  a I l l a t i o n s  a re

re q u ire d  to  b e  proved to  t h e  h i l t  by t h e  person a l le g in g  

them a g a in s t - th e  S .P .S . concerned* In  such c a se s  i t  i s  

none of th e  d u t i e s  of th e  d efence  to  prove t h a t  t h e  

S .p . s ,  i s  in n o cen t.

- 7 -
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(x iv) That a f t e r  t h e  a p p l ic a t io n  fo r  adjournment was allowed 

by th e  in q u iry  O fficer,i3o  s.K . should have been examined 

by t h e  Inq^airy O ff ice r^  b u t  in t h i s  c a s e ,  th e  in q u iry  

O f f ic e r  has d one 'so  and has v i t i a t ^  t h e  inquiry^

(xv) That th e  in q u iry  O f f ic e r  f a i l e d  to  peruse  th e  reco rd  

of th e  c a s e  b e fo re  passing th e  o rd e r  of d i s m is s a l  in  as 

much as he d id  not c o n s id e r  a notary  a f f i d a v i t ,  f i l e d  by 

th e  a p p l ic a n t  and th e  o f f e r  of th e  a p p l ic a n t  to  

re im burse  t h e  departm ent w ith  rupees One Thousand by- 

c r e d i t in g  h i s  p e rso n a l m o n ^ ,

(xvi) That t h e  Inqu iry  O f f ic e r  has ignored th e  f a c t  th a t  t h e  

a p p l ic a n t  had pat in  unb len ished  s e rv ic e  in  t h e  d e p a r t ­

ment du ring  th e  l a s t  twenty y e a rs  and had earned th e  

P re s id e n t  o f I n d i a ' s  c e r t i f i c a t e  as a lso  t h a t  of t h e  

Auditor G e n e r a l 's  and t h a t  th e  p resen t was a c a se
c

m a lic io u s ly  cooked up by t h e  sa id  Ram S h ^ d a  M ishra,

S ,D .I ,(P )  w ith  th e .s u p p o r t  of t h e  payee’ s of t h e  m on^ 

o rd e rs  and th e  postman concerned so t h a t  h i s  sa id  b r o th e r
'

could  b e  appointed to  th e  post t h a t  was occupied by th e  

a p p l ic a n t  and he has succeeded in  h i s  e v i l  designs*

(x v i i )  That t h e  a p p l ic a n t  - a p p e a le d , ag a in s t  t h i s  o rd e r  of 

d i s m is s a l  da ted  29 .8 .88 jSc t o  th e  responden t No.3 who, 

w ithou t co n s id e r in g  th e  m e r i t s  of th e  c a s e ,  th e  

u n ac ce x ± a b ili ty  of th e  in q u iry  re p o r t  and t h e  o rd e r  of 

d i s m is s a l  based upon t h i s  inqu iry  x-jhich was wholly K±fcxHk

v i t i a t e d ,  d ism issed  t h e  appea l, therdoy g iv ing  r i s e  to
' - ft

t h i s  application*,

( x v i i i ) T h a t  th e  a p p e l la te a u th o r i ty  has not g iven  any v a l id  or 

convincing  reasons  fo r  tu rn in g  down th e  v i t a l  i s s u e s

^  r a i s e d  by th e  ap p l ic a n t  and i s  n e i th e r  a w e l l  d i s c u s s s i

nor a speaking o rd er  *

• « « » 9 9
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7 » RELIEFS SOUGHT i

( i )  The o rd e r  passed in appeal by th e  responden t NOe3 d a ted  

22e7,89 b u t  coramunicatii^to th® a p p l ic a n t  on 8*9®89 

d isra iss ing  th e  appeal t h a t  had been f i l e d  ag a in s t  t h e  

o rd er  o f  d i s m is s a l  of th e  a p p l ic a n t  from s e rv ic e  da ted  

29,8*88 by th e  respondent No»2 b u t  d e l iv e re d  on 3 ,9 ,8 8 ,  

Ire quashed or s e t  ksicfe and th e  appea l b e  allov/ed 

quashing o r  s e t t in g  asicfe th e  or<fer of d ism issa l  da ted

29 .8 ,88  (fe livered  on 3 ,9 e l9 8 8 ,

( i i )  The a p p l ic a n t  be  paid  a l l  h i s  sa lary#  allow ances and 

o th e r  p e rm iss ib le  dues fo r  th e  e n t i r e  p e r io d  from th e  

d a te  he was pat o f f  duty t i l l  th e  d a te  of h i s  a c tu a l  

r e in s ta te m e n t  to  th e  post of E.D. BeP.M* a t  vpidaha B.O, 

E i s t r i c t -  Sultanpar*,

( i i i )  C osts  of th e s e  proceedings be awarded to  th e  a p p l ic a n t  

and a g a in s t  th e  respondents®

8 ,

10,

1 1.

NO i n t e r i m  o r d e r  i s  p r e y e d  f o r «

D e ta i ls  o f  th e  remedies exhausted .

T h e  a p p l i c a n t  f i l e d  h i s  a p p e a l  b e f o r e  t h e  r e s p o n d e n t  No*,3 

a g a i n s t  t h e  o r d e r  o f  h i s  d i s m i s s a l  f r o m  s e n / i c e  d a t e d  

29.8o88 d e l i v e r e d  o n  3 .9 ,8 8  p a s s e d  b y  t h e  r e s p o n d e n t  No«2 

a n d  o n  t h e  r e j e c t i o n  o f  t h i s  a p p e a l ,  h e  i s  f i l i n g  t h i s  

a p p l i c a t i o n  b e f o r e  t h i s  H o n ' b l e  T r i b u n a l .

T h a t  t h e  a p p l i c a n t  f u r t h e r  d e c l a r e s  t h a t  t h e  m a t t e r  

r e g a r d i n g  w h i c h  t h i s  a p p l i c a t i o n  h a s  b a e n  m a d e  i s  n o t  

p e n d i n g  b e f o r e  any  c o u r t  o f  law; o r  a r y  o t h e r  a u t h o r i t y  

o r  any  o t h e r  B e n c h  o f  t h i s  H o n ' b l e  T r i b u n a l .

That th e  a p p l ic a t io n  fee  of Rs. 5 0 / -  i s  be ing  pa id  through 

a p o s ta l  Order No.t)J> is su e d  by th e

High Court Branch Post O f f ic e ,  luclaiow on 0 3 ‘10- 

and payable a t  th e  G , P » 0 « #  lucknow.

e,» »10 ,
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12« That an index in  d u p l ic a te  co n ta in in g  th e  d e t a i l s  of th e

documents to  be  r e l i e d  upon i s  en c lo sed ,

13® L i s t 'o f  e n c lo s u r e s : -

( i)  , P h o to s ta t  co jy  of th e  o rder  of d is m is s a l  d a ted

29 ,8 ,88  d e l iv e re d  on 3 ,9 ,8 8  passed by th e  responden t 

MQa 2 ( Annexure-i ) ^

( i i )  Order dated  22 ,7 .8 9 , d e l iv e re d  on 8,9 ,1989 passed  

by th e  respondent No,3, d ism issing  th e  appeal t h a t  

h'ad been f i l e d  a g a in s t  th e  above no ted  o rder of 

d is m is s a l  from s e rv ic e s  ( A nnexure-ii  ) ,

I N v e r i f i c a t i o n  s

I ,  Swaray Dayal M ishra, aged about 5 5  y e a r s ,  s /o

v i l l a g e ;  ^

P , 0 , -  waidaha B .C ., D i s t r i c t -  S u ltan p u r ,  do hereby v e r i fy  t h a t  

th e  c o n te n ts  of paragraphs 1 to  13 above are  t r u e  to  ;my p e rso n a l 

knov^ledge and b e l i e f  and t h a t  I  have not suppressed  any m a te r i a l  

f a c t s *

Dated? 25.9.1989, 

;Iiucknow.

i,.SW4^ DffiTAL MISHRA ) 

APPLICAIxTT* ,
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Govt, o f India 

Ministry o f  (Kmtunication 
D ^ rtaen t of Posts

M gice pf the Direetor_P^ t a l  Services AllahabflA-gHfini

Not Vig/AP?-ED«3/89/2
dated at Allahabad 'th e ,^ 2̂ 7 ,f^

Appellate Order

K

»PP«=1 dated 12.9.88 prefe^ed by shrl sv«„i 
M >i*ha(a,lU ^ur) a ^ i ^ t  th . p e » lty  o f  

« v ^ e S P O ,  J e d

® .8.88 as a cc«se<»enoe o f d iso ip llm :y  p™=ecdi»gs the appeiant

a> «/o sllegatwDB regarding non.pKjr.ent of MO 679 & 1543 for ® 0/ \
to  the payees and shoving the MOs as faid to  the pajeea in the o m c e

records , ®

i n  t h e

That he the lnapectl«, o f a l l  the additiom l doementa,
t | 3 ,  d^ rxv^ g h »  o f  the reaso^ble op p oA „ity  o f defence..
( That  dxsc^llnary arthority did not discuss the evid «oe to  arrive

lia b T  t“ T ' T  ■ "0* » order, h e : .eliable to be set aside ,

( m )  The I.O. conducted the enquiiy in a peculiar»>manner p articu la iiy
In^t^ordxng the sta ta en ts  o f S.V. named in anne:nn-e 4  o f the chargesheet
nd he fa iled  *o ap rec ia te  tl,e ev id«ce on record . He arted against

principles naid do„. fo r  enquiry as the SWs shcald not have bem e»m i-
ned in  vie» o f the application of the appell>nt for adjourment .  The 
enquuy r^ o rt is   ̂ therefore, vitiated .

(1 ^  The p ^ i^ in g  authority acted u ^ er  p r e s « «  to  punfah « ,e  a p p e u ,^   ̂

e did no consider « ie  .b . i3 s io n s  re^rding <^pellants. v ic t ip iL tio n

0 PoUtios especially headed by a i i i  a. 5. M i*ia
3.D.T (p) f„r appoint„ent o f hJ  ̂ brother to the port o f  t t e  appellant.

t  T r  - n e e d e d  i . c o r ^ d , c » e n t a  and a« ly led
the ftcta and oircunstanoea of the cese v i^ a .v ia  the appeal I t  is

me that the appellant « s  not *ovn s e e  o f the a d d lt i« » l *doou„its 
s d»and^ by h » ,  ta t , th is  cannot be t a t a  as the denial o f  .eaao.. 

able ^portunity of defence, bemuse, the appellant *™ ot an
un a ,lted  right to  the documents . The U st« i and re lied  vpoo documanta 
var« »ade available to  h i ,  in additia , to  scn,e o f  the additional 
dooM ^t. ^ i r e d  byhiM . The officer conducted the prooeedii^
as PS- la id  do™ procedure . ?inoe the procerfinga are squired  to  be

c/
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-a .

cmpleted vithin the ^ipu3ated time limit, ilie I, Ct is , therefor^ 

under cbli^ tio n  to adhere to the tine schedule and to proceed 

es-parte ia case he thinks i t  proper , The proceedings cannot , 

therefore, said to be sufre fim  the infinDities as pointed ottt 

'the appellant , The disciplinary authority took into a/c the 

evi-dence on record and recorded its  findings accordingly in the 

punishment order . The punishment order is , therefore, not suffering 

 ̂ infinnity . The evidoice on record, fects and circunstances

of the case reveal that the appellant is gu ilty  of the diai^es . He 

 ̂ V  has not putforvard any solid pleadsrguments to  disprove the charges .

I, therefore, do not find substance in the pleai^ai^umeints of the 

’ appellant to absolve him of the diarges ,

4» In view of the foregoing discussion and the records/documents 

and f&cts and circtmstances of the case the appeal is rejected ,

AUahat>a<i.21t)0l

to
\Shri Svami DayelMishre 

, Es-ED Bm Vfei(teha

(throu^ SPOs Saltarpur)

\
VI
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IN TIB CEOTRAL administrative TRIBUNAL

ADDITIONAL BENCH : AI,LAHAB1D.

CIVIL MISC.APPLICATION NO. OP 1990

ON BEHALF OP

UNION OF INDIA & OTHERS. .APPLICANT s i  
RESPONDENTS.

f .
IN

,  /
O.A. NO. 274 o f  1989 (L)

/ Swamy Dâ Eal Mishra.

Versus

Uniofi o f  I n d ia  L o t h e r s .

, a p p l ic a n t

.respondents.

To

The H o n 'b le  th e  Vice Chairman and H is

Compahion Members o f  th e  a f o r e s a id  T r ib u n a l .  '-

The humJ^e a p p l ic a t io n  o f  th e  abovenamed

MOST RESPECTFULLY STATES :

1- T hat i h  view o f  f a c t s  and c ircu m stan ces

s t a t e d  i n  th e  accompanying c o u n te r  a f f i d a v i t ,  i t  i s  i n



2 .

the in t e r e s t  o f  j u s t ic e  th a t the r e l i e f  claim ed  

by the p e t i t io n e r ; i s  rei^ected.

p r a y e r

i■r

%

WHEREFORE, t h is  Hon’b le  Tribunal may 

kind ly, be p leased  to  r e j e c t  th e r e l i e f  claim ed  

by th e  p etition er ,o th erw ise  respondents would 

su ffe r  irrep a ra b le  l o s s .

n
jOt/-February ,1990 .

ADDL, STANDIHG COUNSEL
central govt.

COUNSEL K)R THE RESPONDENTS,

I



IN THE CElNffiRAL ADMINISTRATIVE TRIBUNAL 

ADDITIONAL BENCH : ALLAHABAD.

COlllSCER A5TIDAVIT 

ON BEHALF OF THE RESPONDENTS 

IN

O.A. NO. 274 ©f 1989 (L)

Swami Dayal M ishra . a p p l ic a n t

Versus

Ueion of I n d ia  & o t h e r s . ►Respondents.

A f f id a v i t  of 

^  a ledateout^^ yaasg/sR^o o f  s h r i

, S uperin tenden

o f  P o s t  o f f ie e s #  S u ltanp iir  Dn.

(Deponent) .

1 / th e  deponent abovenamed do hereby  

solemnly a f f i rm  and s t a t e  on oath  as  under :

1- T hat th e  deponent i s  su p e r in te n d e n t  o f

P o s t  O f f ic e s ,  s u l ta n p u r  D iv is io n ,S i i l ta n p u r  and has



been deputed to  f i l e  t h i s  eounter a f f id a v it  on 

b eh a lf  o f  respondents and i s  w ell acquainted with  

the fa c t s  deposed to  below .

. 2 .  ■ . ■ .

2- That th e deponent has read th e p e t i t io n

and has understood the co n ten ts  th e r e in  f u l ly  and 

i s  in  a p o s it io n  to rep ly  the same.

■’s

i

Z-- ^hat before g iv in g  a parawise rep ly  to

th e p e tit io n # th e  followirjig fa c t s  are a sse r ted  in  

order to  f a c i l i t a t e  t i i i s  Hon'ble Tribunal in  

adrainisterir^  ju s t ic e  :

Extra
a / -  That w hile th ep e tit io n erw  was working as^

Departmental
^Branch Postm aster,V aidaha, a com plaint was rece iv ed  

in  re sp ect o f  money order no. 679 dated 19th May 

1986 for Es.SOO/Bs vdiieh was to  be payable t© Sri 

Daya Ram Muneshwar Prasad a lle g in g  th e r e in  th a t th e  

same has not been paid  t© payee, a prelim inary  

enquiry was held  and i t  was revea led  th a t the money 

order was is su e d  to  Extra Departmental M aii Peon 

Shri RamSunder Singh by the p e t it io n e r  fo r  payment 

to  thepayee. The sa id  money order was returned by 

th e  Extra Departmental Mail Peon to  the Branch

Postm aster as unpaid. On 27th  May 1585, the said
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money order was again issu e d  t® Extra Departmental 

M ail peon and again i t  was returned by him as un- 

, paid t© th e  p e t it io n e r  with cash ,B ut frau d u len tly  th e  

p e t it io n e r  ^©wn th e  sa id  money order as paid iKxikB 

and charged in  Money Order Paid account o f  Branch 

O ffice,V aid ah a ©n the same d a te ^ i .e .  27th May 1986*

b / - That in  l ik e  manner another money order no.

1543 dated 16th A pril 1986 (ficr Rs.500/- which was to  

be paid  t© s r i  Ganga Ram Prajapati#w as rece iv ed  in

the sa id  Branch o f f i c e  ©n 2Ifet A pril 1986 arai the 

same was g iven  to  Extra Departmental Mail Peon sh ri

RamSunderSfingh for payment on %% 21st A pril 1986#but 

the sa id  money order was returned by the Extra  

Departmental Mail Peon with the remark th a t  payee 

cou ld  not be a v a ila b le  a t  the ad dress. The p e t it io n e r

shown th e  sa id  money order paid to  the payee on the  

sa id  date and charged t h is  amount to  Maney Order Paid

Account oh th e  same day.

e / - That during prelim inary en q u iry ,th e  payee

denied the payment and they a lso  den ied  th e ir  s ig h a -

•i

' tu re  ©r thumb im pression  onthe money order paid

• '1 ■
if vouchers. Î he id e n t i f ie r  and ser ib er  ©f thxnnb
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im pcession  a lso  denied t© have id e n t i f ie d  ©r

ser ib ed  th e  money order and thfetrsignature on the

money order paid voucher.

/ d /- That in  view  o f  a fo resa id  la p se  and m is-

appropriation  ©f value o f  money orders#a charge 

sh eet under Riale 8 o f  th e  Extra Departmental Agents 

(Conduet & Serv ice)R ules#  1964,h ere in a fter  re ferred  

t© as R ules, 1964, was subm itted to  th e p e t it io n e r  

©n 11th November,1987 and a f te r  fo llow in g  the re levan t  

procedure o f th e  R ules as w ell as p r in c ip le  o f  Natural 

J u s t ic e ,th e  Enquiry O fficer  com pleted the enquiry  

and subm itted i t s  rep o r t, i t  i s  p er tin en t t© mention 

here th a t a l l  r e lev a n t documents were examined by

th e  p e t it io n e r  and f u l l  opportunity  for c r o s s -
o f  w itn esses  

exam inatior/w as a lso  a v a ile d . In  th e ;sa id  rep o rt,

thech arges which were le v e l le d  a g a in st th e p e t it io n e r

were found proved.

\

■J

V
/

e / - '1‘hat on the b a s is , ©f enquiry rep ort as

w ell as o th er  cohnected reco rd s,th e  D isc ip lin a r y  

A uthority  s c r u tin ise d  the m atter in  d e t a i l , a n  

order o f  p en alty  ©f d ism issa l o f se r v ic e  was passed

, ©n 28th A,mgust 1988®
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f / -  That the p e t it io n e r  f i l e d  an appeal t© the

D irector  P o sta l Services#A llahabad a g a in st the order 

o f  d ism issa l and the appeal was examined by the  

D irector P o sta l Services# Allahabad and i t  was held  

th a t  there i s  no in f ir m ity  in' th e  d ism issa l order# 

and th e  appeal was re jected # v id e  an order dated 22nd 

Ju ly  1989.

5.  ■

^ /-  That the co n ten ts  o f  paragraphs 1# and2

o f  the p e t i t io n  need no comment*

5- That in  rep ly  t© the co n ten ts  o f  paragraph

3 o f  the p e tit io n #  i t  i s  subm itted th a t for  proper 

answer#the rep ly  g iven  aga in st paragraph 6 may be 

r e fe r r e d .

6 - That the con ten ts o f paragraphs 4 a nd 5 o f

the p e t i t io n  need n© comments.

7 - That the co n ten ts  o f  paragrph 6 ( i)  o f

the p e t it io n  are not correct# as s ta te d , li d e ta ile d  

rep ly  has already been furnished  in  fejregoihg paragrj 

hence need not be repeated  here a g a in ..

8- That th e  co n ten ts  o f paragraph 6 ( i i )  o f



«

the p e t i t io n  are liot co rree t aiad as such are 

d en ied .

6.-  ■

9 - • That th eeo n te n ts  o f  paragraph 6 ( i i i )

of the p e t i t io n  are m atter o f  record and as such 

nedd n© comment.

10- That th e co n ten ts  o f  paragraph 6 (iv )

o f  th e p e t i t io n  are not dorrect and as such are 

den ied . I t  i s  absolutelywBointg t© a lle g e  th a t tiie

d is c ip lin a r y  eqqurry was ca rr ied  out in  most improper
i

and i l l e g a l  manner. Contrary t© t h i s  i t  has been  

done ffiy fo llow in g  a l l  th e  procedure and enquiry  

was concluded.

11- That the co n ten ts  o f  paragraph 6(v) o f

the p e t it io n  are not co r re c t and as such are d en ied . 

I t  i s  fu rth er  subm itted th a t the law  vdiich has been  

re ferred  in  paragraph under rep ly  sh a lln o t  be ap p lica ­

b le  in  the p resen t c a s e . I t  i s  furth er subm itted th a t  

th e  p etition er#u n d er th e  s ta tu to ry  rules#moved the  

Enquiry o f f ic e r  causing supply o f  c e r ta in  a d d itio n a l

’.;^oeuments o ther than those enumerated in  the charge 

sh eet .The, Inquiry O fficer  w ith in  h is  power and j u r is -  

■■^^diction might have considered  some o f the ad d ition a l
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documents as ir r e le v a n t .  The D ise ip lin a r y  A uthority ,

i . e  the Superintendent o f  P ost O ffices /S u ita n p u r  has 

not acted  in  any way in  d is -a llo w in g  the ad d itio n a l 

documents considered  to  be ir r e le v a n t ,A ll  the vd.tnesses 

and records examined during th e course o f  prelim inary e 

enquiry and on whichtiie d i f f i n i t e  a r t ic le s  o f  charges 

were based#were examined by the p e t i t io n e r ,c r o s s -  

exam ination during the course o f  enquiry and there had 

been no any ommission in  extending any reasonable  

opportunity  to  him. R est o f the averments are denied .

12- That the con ten ts ©f paragraph 6 (v i)  o f

th e  p e t i t io n  are not co r rec t and as such are denied, 

On 20th January 1988 and 31st March 1988, the  

p e t it io n e r  has examined a l l  those documents,which 

have been re'ferred in  para under rep ly  and he has 

signed  the proceeding sh eet on the d a te .

13- That the co n ten ts  o f  paragraph 6 (v i i )  of

th e  p e t it io n  are not co rrect and as such are denied.i 

d e ta ile d  rep ly  has already been- g iven  in  foreging  

paras,hence need not be repeated  here again . I t  i s  

fu rth er  subm itted th a t  a l l  /the a c tio n s  weretaken by

; the Inquiry O ffic er  w ith in  h is  ju r is d ic t io n  under
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normal r u le s  and powers vested  to  him. The con ten ts  

o f  para under rep ly  are not co rrect as s ta te d . S.s 

regards d efeoee nominee i t  was the p e t i t io n e r 's  

r e s p o n s ib i l i ty  to  have persuaded the defence nominee 

' to  attend  the enquiry on a l l  d a te s .

14- That th e cont.ents o f  paragraph 6 ( v i i i )

o f the p e t i t io n  r a is e s  a le g a l issue#hence are not 

r e p lie d  through an affid av it.H ow ever#the deponent i s  

advised  to  s ta te  th a t the law la id  down in  para 

under rep ly  sh a ll not be ap p licab le  in  the presen t

8.

A :

G3SS •

15- That the co n ten ts  o f paragraph 6 (ix )  o f

the p e t it io n  are not co rrect and as such are den ied ,
co n ten tio n

I t  , i s  further subm itted th a t  the petitione£*§^BH^KikBEja‘ 

th a t  pages o f  postman r e g is t e r  were changed with  

m alafide in t e n t io n , i s  not co rrect a s page 43 i s  

attached  with page 4 4 , in  the book and both have not 

been separated in  the book from each other move over 

the p e t it io n e r  has not ch a llenged  the su b s titu tio n  

o f  page 43 during the period  when he was on duty arid 

in i t i a l e d  the page 44# 46# 47# 48 and 49 o f the 

sa id  reg ister#an d  as such h is  con ten tion  i s  on ly  lame 

excuse devoid of truth  .The enquiry o f f ic e r  has not
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passed any order o f  di smi ssa lb , but he has subm itted

h is  report proving the charges l e v e l l e d .

16-ehat th e  co n ten ts o f  paragraph 0(x) o f  the p e t it io n  

are not co rrect and as such are d en ied . I t  i s  wrong 

to  say th a t the same w itn esses  were examined in  

p e t it io n e r 'sa b se n c e  and were cross-exam ined by hia/ 

defence nominee. The p e t it io n e r  was p resen t a t  the  

time o f  exam ination.but den ied  to  sig n  th e  proceeding  

sh ee ts  dated 2Sth A pril 1988 and 14th May 1988. There­

fo re , viien h is  next defence a s s is ta n t  attended the  

enquiry from 23rd May 1988#f u l l  opportunity  was g iven  

to  him for c d o s s  exam ination o f  the w itn e sses .R e st  

o f the co n ten ts  are not c o r r e c t . ■ •

17- That the co n ten ts  o f  paragraph 6{x i) o f

the p e t it io n  are not c o r re c t  and ,as such are deiiied, 

The D isc ip lin a ry  A uthority has app lied  i t s  mind

w hile reaching the co n c lu sio n .

18— That the co n ten ts  o f  paragraphs 6 (x ii)

o f  the p e t i t io n  are not co rrect and as such are 

'/>■ V ‘̂ ^ d en ied . The p e t it io n e r  was p resen t on 11th A pril 1988

. - ‘and 25th A p ril 1988,diaring the course o f  enquiry and

V
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he re fu sed  to  sign  on th e  proceeding sh ee ts  on 14th 

May 1988, M oreover,fu ll opportunity was g iven  to  

him' for c r o ss  exam ination o f  w itn esses /v h en  h is  next 

defence a s s is ta n t  attended  the enquiry.

19- ^hat the co n ten ts  o f  paragraph 6 ( x i i i )

o f the p e t i t io n  r e la t e s  to  the defence and the  

answering respondents h^ve nothing to  do^on b eh a lf

o f  d efen ce . I k s

20 - That the co n ten ts o f  paragraphs 6(x iv)

and 6(xv) o f  the p e t it io n  are not co rrect and as 

such are d en ied . The Enquiry O ffic e r  has acted  

acted  judici@ usly w ith in  the frame work of normal 

ways. He has not passed any d ism issa l order by 

c r e d it in g  the frauded amount la p s e s  are n ot las to  be  

pardoned.

21- That the co n ten ts o f  paragraph 6(xv i) o f

the p e t i t io n  are not in  th e knowledge o f  answering 

respondent. The presen t case f u l ly  r e la t e s  to  the

p e t i t io n e r 's  grave md)sc©nduct.

That in  rep ly  to the co n ten ts  of parsagraph



6( x v i i )  o f  the p e t it io n  are not co rrect and as such 

are d en ied , w hile  decid ing  the ap p ea l,th e  a p p ella te  

au th ority  has s t o n e d  a i l  record s.en q u iry  proceedings  

f i le ,e n q u ir y  report and the d ec is io n  was taken by 

him on ly  a f te r  exam ination o f  th ese  records and 

<Socuments.

11.

A

23- That the co n ten ts  o f  paragraph « ( x v i i i )

o fth e  p e t i t io n  are not co rrec t and as such are denied. 

The a p p e lla te  order i s  i t s e l f  in  speaking order.

i.4 - th a t  in  rep ly  to th eco n ten ts  o f  para -

graph ® o f  the p e t i t io n ,  i t  i s  subm itted th a t  in  view  

o f  f a c t s  s ta te d  above,the p e t it io n e r  i s  not e n t i t le d  

to  any r e l i e f , a s  prayed in  paragraph under reply.M ore­

over, th e p e t it io n  i s  devoid o f m erit and i s  l ia b le  

to  be d ism issed .

15- That the co n ten ts  o f  paragraphs 8 , 9 , 10 , 1 1 ,1 2

and 13 o f  the p e t i t io n  need no comment.

the c o n te n ts .o f  paragraphs 1 and 2 

a f f id a v it  are true to  my personal knowledge; 

th o se  ©f paras 3 to  22 and 25 are b®sed on records;
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th ose  o f  paras 22, and 24 are based on le g a l  advice# 

\tiich a l l  I b e lie v e  t© be tr u e . No part o f  i t  i s  f a ls e  

andnottiing m ateria l has,been  concealed  in  i t .S o  help  

raeGOD.

A

I,D ,S .C haiibey#clerk  to Shri KC sinha#
I

Advocate de<21are th a t the person making t h is  

a f f id a v it  and a lle g in g  h iraself to  be the deponent 

i s  known to  me p erso n a lly .

I d e n t i f i e r .

Solemnly a f f irm e d  b e fo re  me on t h i s
K.,

o f  February  1990 a t  by th e  deponent

i s  id e n t i f ie d  by a foresa id ,

«

%

\
\

I have s a t i s f i e d  m yself by examining th e  deponent 

th a t  he understands the co n ten ts  o f  t h i s  a f f id a v it  

which has been readover and exp la in ed  t© him.
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In the Central Administrative Tribunal Allahabad.

.................... i 9 < s . x

................................................................................. ............ ......Petitioners

VERSUS

■.............. ,

Appelant
Applicant

Respordect 
Opposit Party

T CTl—^  ■. .
■  .........••••*• ...................— .............. in the above matter hereby appoint and retain

SHRI KRISH^^A CHANDRA SINHA, Advocate High Court
to appear, act and plead for me / us in the above matter and to conduot/prosecute and defend 
the same in all interiocutory or miscellaneous proceedings connected with the same or with 
any decree or order passed therein, appeals and or other proceedings there from and also in 
proceedings for review of judgment aad for leave to appsal to Supreme Court and to obtain 
return of any documents filed therein, or rejaive any money which u ây be payable to me / us.

2. I / W e  further authorise him to appoint and instruct dny ocher legal practitioner 
authorising him to exercise the powers and authorities hereby conferred upon the Advocate 
whenever he may think fit to do so.

3. I/We hereby authorised him/themonmy/oiirbjhalf to enter into a compromise in the 
above matter, to execute any decree order therein, to appeal from any decree / order therein 

and to appeal, to act. atdd to plead in such appeal or in any appeal preferred by any other 
party from any decree / order therein.

’ 4. I/We agree that if/we fail to pay the fees agreed upon or to.give due instruction at 
all stages he / they is are at liberty to retire from the case and recover all amount due to 
him I them and retain all my/our monies till such are paid. = '

5. And 1 1 we, the undersined do hereby agree to ratify and confirm all acts done by 
the Advocate or h'ls s.ubsititute in the matter as my own acts, as if done by m e / u s  to all 
intents and purpotee. '

Executed by me/ us this day of |9 at

I

Executant’s are personally known to mo he has / they ' have / signed

Satisfied as to the identity of executant’s signature/s. ^
 ̂  ̂ (where the executant/s is / are illiterate blind or' unaquainted

Certified thnt the content were explained to the executant/s in my presence

Wm/them who appear/s perfectly to 
understand the same and has /  have signed in my presence.

i Acce^pted

K. C. SINHA 
Advocate 

Additional Standing Counsel 
Central Government 

High Court, Ailahabad 
Counsel for Applicant/Respondents 
No..........................
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IN 1WE CENTilAL ADMNISTRATIVE TRIBUNAL, CIRCUIT BEInICH, LUCKNOW

/ 1 9 9 0 ( t yC iv i l  M sg* A p p lica tio n  Mo- vS.Cs- 

On b e h a lf  of Union o f  In d ie

in

O.A. NO* 274 of 1989 (L) 
ffy\ SlS

• A p p lic an ts /  
Re ̂ o n  d en ts

Swami Dayal Mi sra

Versus 

Union o f  In d ia  & O th ers

A p p lican t

Respondents

The Hon‘ b le  Vice Chairman and h i s  
Conpanion Members of th e  Tribunal*

The a p p l ic a n t  rtDst r e s p e c t f u l l y  s t a t e s

1* I h a t  in  view o f  th e  f a c t s  and c ircum stances  s ta te d

in  th e  accompanying R*A*, i t  is#  in  th e  i n t e r e s t  o f j u s t i c e ,  

t h a t  th e  subm issions made in th e  C*A* by th e  Respondents
V

be ignored*

P R A Y E R

W h e re fo re , th is  Hoh‘ b le  T ribunal may k in d ly  be 

p le a se d  to  ig n o re  th e  s ta tem en ts  made in  th e  C*A* by the  

Respondents as  i n c o r r e c t  and isaHsi fa ls e *  Any o th e r  r e l i e f  

vjhich th e  H on 'b le  Tribunal co n s id e r  p ro p er  be a lso  rtost 

g ra c io u s ly  awarded to  th e  ap p lican t*

D a t e d

March 26, 1990

-r ?
C S.B* Mishra > 

Advocate 
Counsel f o r  th e  A pp lican t

'H
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IN THE HON'BLE CENTRAL ADFilNlSTRATlVE TRIBUNAL, 
■ CIRCUIT BENCH, LUCKI'DW

0_.A. No. 274 o f  1989 (L)
^  - p. H •

Swarni Dayal Misra ' • • •  A pp lican t

Versus

Union of In d ia  and O th e rs  •••  Respondents

R ejo inder A f f id a v i t  o f Swarni Dayal M isra, 

aged 55 y e a rs  son o f  l a t e  Gur sh a ran  M isra, IV'o Vaidaha,

P o s t  Waidaha, D i s t r i c t ,  Sultanpur*

•••  Deponent*

th e  deponent above named, do hereby so le im iy  

a f f i rm  and s t a t e  on o a th  as  under i~

1* That th e  deponent i s  th e  a p p l ic a n t  in  th e  above

n o te d  case  and he i s  f u l l y  acquain ted  w ith  i t s  f a c t s  and 

circum stances* He has read  th e  c o n te n ts  o f  th e  C.A. and 

th e  same have been exp la ined  to him and he i s  now in  a p o s i t io n  

to  c o n t ro v e r t  th e  f a c t s  n a r r a te d  there in*

2* That th e  c o n te n ts  o f  p a ra s  1 and 2 o f  th e  Counter

A f f id a v i t  need no comment*

3* That th e  c o n te n ts  o f p a r s  3 of th e  Counter A f f id a v i t

a re  accep ted  o n ly  to the  e x te n t  t h a t  th e  a p p l ic a n t  Deponent 

was Branch p o s tm as te r  o f Waidaha, % s t t*  S u lten p u r  and th e  

r e s t  as  s t a te d  a re  denied* In r e p ly  i t  i s  subm itted  t h a t  

no cornplaint in  o r ig in a l  regard ing  non payment o f  th e  t\fO

contd ** 2



d isp u te d  iybney O rders  was ever birought on enqu iry  reco rd s  

on b e h a lf  o f  th e  D is c ip l in a ry  a u th o rity *  In s te a d  some 

rem inder was o b ta in e d  and produced* I t  i s  f u r t h e r  subm itted  

t h a t  one S r i  Ram Shabd Misra# a p a t t i d a r  o f  th e  a p p l ic a n ts  

was i n t e r e s t e d  to  g e t  h i s  r e e l  b ro th e r  S r i  _ Misra

appo in ted  in  p la c e  of th e  app lican t*  This Ram shabda Misra 

was a c l e r k  in  S u ltan p u r  D iv is io n  and q u a l i f i e d  f o r  prorrotion 

to  th e  cad re  o f  th e , In s p e c to r  o f J o s t  O f f ic e s  and was o f f i c i a ­

t in g  in  th e  same D i s t r i c t  and a t ta c h e d  to th e  o f f i c e  o f  th e

Supdt* o f  p o s t  o f f i c e s  of S u ltan p u r  R e ^ o n d en t  No* 2* I t  i s
payees

a lso  subm itted  t h a t  the  p r s y s r s /o f  th e  two toney  O rders  were 

own men of th e  sa id  S r i  R*S* Misra vAo persuaded  them to  g ive  

a f a l s e  s ta tem en t a g a in s t  th e  ap p lican t*  I t  i s  f u r t h e r  s t a te d  

t h a t  th e  liDney o rd e r s  were p a id  to th e  r e s p e c t iv e  payees by 

th e  E*D.M*p» o f  th e  o f f i c e  whose du ty  was to  exchange M ails 

from th e  accovmt o f f i c e  and c a r r y  o u t  d e l iv e ry  vrark o f  the  

o f f ic e *  The E»D*M»p. (E x tra  Departmental Mail Peon) had p a id  

th e  Money o rd e r s  and p ro p e r ly  taken them in to  account on 

th e  d a te  o f  payments shov»n thereon* I t  i s  f u r t h e r  subm itted 

t h a t  a l t e r a t i o n S /  removal of pages from th e  postm an’ s 

R e g is te r  and c o r r e c t io n s  by way o f  o v e rw r i t in g s  in  f i g u r e s  etc- 

. were made a f t e r  th e se  re c o rd s  were taken p o sse ss io n  o f  by th e  

I n s p e c to r 'o f  p o s t  o f f i c e s  concerned when th e  ^ p l i c a n t  was 

p u t  o f f  d u ty  through th e  m isch ief  o f  th e  sa id  In s p e c to r  o f  

P o s t  O f f ic e s  S r i  R*S* Misra# & P a t t i d a r  of th e  p e t i t i o n e r  on 

enomical term s w ith th e  ap p lican t*  I t  i s  a lso  subm itted t h a t  

th e  M*o* No* 679 d a ted  19*5*86 f o r  Rs* 500/- ŵ as p a id  to  th e  

real"* payee on 2T*5*86 by the  E*D*M*p* concerned*

3*b* B ia t  th e  c o n te n ts  o f p a ra  3*b of th e  CJounter .

A f f id a v i t  as  w ritto :i  a re  n o t  admitted* In r e p ly  i t  i s  s t a te d

contd
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■ tha t th e  M.q * No . 1543 d a ted  16.4»86 f o r  Rs. 500/- ^̂ -as 

re c e iv e d  on 21 .4 .86  and given o u t  in  d e l iv e r y  to S r i  Ram 

Sunder S ingh, E.D.H-p. o f  th e  o f f i c e  who p a id  i t  to th e "  

payees S r i  Ganga R a m p ra ja p a t i  on th e  same day and re tu rn e d  

th e  sa id  voucher to  th e  a p p l ic a n t  vjho took th e  same

in to  accoun t. The remark t h a t  th e  payee was n o t  a v a i la b le  in  

th e  R e g is te r  o f  th e  sa id  E.D.M.p. i s  fak e  and has been fo rg ed  

a f t e r  th e  o f f i c e  re c o rd s  were taken p o sse ss io n  o f  and t h i s  

a c t io n  was s in p ly  to en trap  th e  a p p l ic a n t  as subm itted above.

3 . C . • That th e  c o n te n ts  o f p a ra  3*c o f  th e  Counter 

A f f id a v i t  a re  n o t adm itted . In  r e p ly  i t  i s  subm itted  t h a t  

i t  was th e  s a id  In s p e c to r  o f  P o s t  o f f i c e s  o f  S u ltan p u r  who 

persuaded  th e  concerned p e rso n s  to disown t h e i r  T .I .  o r  

s ig n a tu re s  on th e  r e l a t i v e  p a id  vouchers o th e rw ise  th e  payment 

been c o r r e c t ly  made to  th e  r e s p e c t iv e  p ay ees .

3 .d .  That th e  c o n t o i t s  o f p a ra  3 .d  o f  Counter A f f id a v i t

as w r i t te n  a re  n o t  adm itted . In r ^ l y  i t  i s  subm itted  t h a t

in  th e  o r a l  en q u iry  th e  m a te r ia l  documents v i z .  o r ig in a l

com pla in ts  and o th e r  documents d e s i re d  f o r  in s p e c t io n  were

n o t  made a v a i la b le  f o r  in sp e c t io n  f o r  p re p a ra t io n  o f  h i s

d efen ce , a v a lu a b le  le g a l  r i g h t  of th e  a p p l ic a n t  s tands

den ied  and th e  e n q u i ry ' stood v i t i a t e d  on which th e re  was 

no j u s t

3 .1 .  That i n / r e p l y  to  c o n te n ts  Of p a ra  3‘i  o f  th e

Counter A f f id a v i t  i t  i s  subm itted  t h a t  th e  appeal of the

a p p l ic a n t  v;es r e j e c te d  by th e  a p p e l la te  a u th o r i ty  responden t

n o . 3 in  whose o f f i c e  th e  sa id  S r i  Rem Shabda, In sp e c to r  o f

p o s t  o f r i c e s  of s u l ta n p u r  was t r a n s f e r r e d  and p o s te d  as
\

con td  *. 4 •



I n v e s t ig a t io n  Inspec to r*  I t  i s  f u r t h e r  subm ittsd  t h a t  he 

p u rp o se ly  sought f o r  h i s  t r a n s f e r  to  A llahabad to convass 

r e j e c t io n  o f  th e  appeal which was a m alafide  action*

4« I h a t  c o n te n ts  o f  p a ra  4 of th e  Counter A f f id a v i t

are. o b v io u s ly  adm itted  by th e  respondents*

5* That in  r e p ly  to c o n te n ts  of p a ra  5 of th e

Counter A f f id a v i t  i t  i s  s t a t e d  t h a t  th e  f a c t s  have n o t  been

made c l e a r  in  th e  C*A* as such th e  c o n te n ts  o f  para  3 o f  th e  

a p p l ic a t io n  a re  r e i te r a te d *

6* That th e  c o n te n ts  of p a ra s  4* and 5 o f  th e

a p p l ic a t io n  a p p a re n t ly  s tand  admitted*

7* QThat th e  c o n te n ts  o f  p ara  7 of th e  Counter A f f id a v i t

as w r i t te n  a re  n o t  admitted* The r e p ly  to a l l  fo rego ing  

p a ra s  of th e  '^ounter A f f id a v i t  have been f u l l y  r e l i e d *

' 8* That c o n te n ts  of p a ra  8 o f  th e  Counter A f f id a v i t

a re  n o t  accepted* In r e p ly  th e  c o n te n ts  o f  p a ra  6 ( i i )  

o f  th e  a p p l ic a t io n  a re  r e i t e r a te d *

8* That c o n te n ts  o f  p a ra  9 of th e  Counter A f f id a v i t

deno tes  t h a t  c o n te n ts  o f p a ra  6 * ( i i i}  o f th e  a p p l ic a t io n  

s tand  adm itted  by re-spondents*

■10* That c o n te n ts  o f p a ra  10 o f  th e  Counter A f f id a v i t

a re  den ied  as in c o rre c t*  In r e p ly  i t  i s  subm itted  t h a t  

th e  o r a l  en q u iry  vjas n o t  c a r r i e d  o u t  in  a p ro p e r  manner in  

as  much th e  supply of m a te r ia l  documents f o r  in sp e c t io n  v;as 

r e fu se d  to th e  a p p l ic a n t  th e reb y  h i s  le g a l  r i g h t  was d e i ie d

' contd  ** 5
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v i o l a t i v e  o f  A r t i c l e  311 (2) of th e  C o n s t i tu t io n .  1988 

ALR 39 D.B. Summary ca ses  of Supreme Court Chandra Tiwari 

Vs« Union o f  I n d ia .  I t  i s  subm itted  t h a t  th e  ac,tion o f  

Supdt. o f  P o s t  o f f i c e s  was i r r e g u l a r  and i l l e g a l  whai 

he made in t e r f e r e n c e  in  th e  f a i r  conduct of th e  enqu iry  

p ro ceed in g s  hence th e re  o u t  r i g h t  d a i i a l  o f  o p p o r tu n i ty  

to th e  Govt, s e rv a n t  as  p rov ided  in th e  C o n s t i tu t io n .

I . ' '

12. Thet th e  c o n to i t s  o f p a ra  12 of th e  Counter 

A f f id a v i t  a re  n o t  adm itted .

-i-Q: r ^ l y  i t  i s  subm itted  t h a t  th e  a p p l ic a n t  was 

n o t  given arrple time to search  f o r  a defence A s s i s ta n t .

The c o n te n ts  o f p a ra  6{vi) a re  r e i t e r a t e d .  -

13. Thet th e  c o n te n ts  o f  p a ra  13 of th e  Counter

^ A f f id a v i t  a re  den ied  as n o t  c o r r e c t .  The c o n te n ts  of p a ra

6 (v i i )  o f  th e  a p p l ic a t io n  a re  r e i t e r a te d *  I t  i s  a lso  

subm itted  t h a t  most o f th e  s ta tem en ts  o f  S*Ws* 

were recorded  by, the  E.Q. in absence o f  h i s  Defence A ss t t -  

s g a in s t  p r o t e s t  and he w?s made to  s ig n . The enqu iry  bad ly  

s u f f e r s  from p ro ced u ra l  de fec t 's  as  such bad in  l a w

14* That th e  c o n te n ts  o f  p a ra  14 of th e  Counter

A f f id a v i t  a re  denied  as n o t  c o r r e c t .  In r e p ly  th e  c o n te n ts  

o f  p a ra  6 . ( v i i i )  o f  the  a p p l ic a t io n  a re  r e p e a te d .  The 

a u th o r i ty  r e f e r r e d  i s  p e r f e c t l y  a p p l ic a b le  in  t h i s  case*

{

15* That th e  c o n to i t s  o f p a ra  15 o f  th e  Counter
, '  , I

Aff i d a v i t . a re  n o t  accep ted . The s u b s t i tu t i o n  of pages were 

g o t  made a f t e r  th e  re co rd s  were taken p o sse ss io n  o f  

th e  d ism issa l  o rd e r  has been passed  by th e  D.a . responden t 

no* 2, b u t  th e  same i s  based on a v i t i a t e d  en q u iry  r e p o r t

contd . .  7
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16* That the  c o n te n ts  o f  p a ra  16 o f  th e  coun te r

a f f i d a v i t  a re  n o t  accepted* S t a t e  w itn e sses  have be"^ 

exandneci in abso:ice o f  Defence Nominee though

p ro p e r  a p p l ic a t io n  was moved to  th e  In q u iry  o f f i c e r  f o r  

ad jo u m m ait of th e  enqu iry  in  absence o f  th e  Defence nominee*

17* That th e  c o n te n ts  o f  para  17 of th e  Counter

A f f id a v i t  a re  denied* In r e p ly  c o n t o i t s  of pa ra  6(xi) 

o f  th e  a p p l ic a t io n  a re  r e f e r r e d  again*

18* That th e  c o n te n ts  o f  p a ra  18 of th e  Counter

A f f id a v i t  a re  n o t  c o r r e c t  hence denied* In r e p ly  i t  i s  

s t a t e d  th e  s ta tem en ts  were recorded  in absence of th e  

^  a p p l ic a n t .  Recording o f  S ta tem ent w itn e sse s  in  absence

o f  th e  a p p l ic a n t  was i t s e l f  an i l l e g a l  a c t io n  which cajinot 

be Covered by g iv ing  subsequent time f o r  c ro s s  examination* 

There i s  apprehension of b ia s  whether th e  S ta tem en t was 

d i c t a t e d  by th e  P re s e n t in g  o f f i c e r  or ' by th e  Enquiry O f f ic e r  

as  th ey  v e ry  o f te n  do* - I t  would have been f a i r  i f  the ' 

w itn e sse s  \^ere n o t  examined in  absence o f  th e  D*o* o r  h is '  

nominee o r  th ey  should have been examined in - c h ie f  

a f r e s h  vjhich was n o t  done*

Thot in  r e p ly  to pa ra  19 o f  th e  Counter A f f id a v i t  

i t  i s  s t a te d  t h a t  i t  was n o t  f o r  the! S*E>.S* to p rove  h i s  

innocence b u t  i t  was a du ty  c a s t  upon th e  p ro s e c t io n  to p rove 

th e  g u i l t  o f  th e  S*E»S* concerned*

20* That th e  c o n te n ts  o f  p a ra  20 o f  th e  Counter

A f f id a v i t  a re  n o t  admitted* The In q u iry  o f f i c e r  has d e v ia te d
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from th e  p r i n c i p l e s  l a i d  down f o r  making en in q u i r y .  The 

1*0 • s t a r t e d  feKcsK fav o u r  to s t a t e  from th e  very  beg innino  

v^hich was n o t  a ju d ic io u s  a c tio n  o f  th e  In q u iry  o f f i c e r «

21* That th e  c o n te n ts  o f  p a ra  21 of th e  Counter

/A ffidav it a re  n o t  accepted  end th o se  of p a ra  6*(xiv) o f  th e  

a p p l ic a t io n  a re  r e f e r r e d  to*

That c o n t o i t s  of pa ra  22 of th e  Counter A f f id a v i t  

a re  n o t  admitted* In r e p ly  i t  i s  subm itted  t h a t  i f  th e  

le a rn e d  a p p e l la te  a u th o r i ty  had examined th e  documents,

Inc?iiry  Report and the  f i n a l  o rd e r ,  i t  must have n o t ic e d  

th e  i l l e g a l i t y  c r e p t  in  th e  enqu iry  and th e reb y  in  th e  f i n a l  

o rd e r  based on i t *  ■̂ he a p p e l la te  o rd e r  has been in f lu e n c e  

by R.S. M isra, 1 .1 ,  o f  ' th e  o f f  i c e .

23* 'Ihet th e  c o n te n ts  of p a ra  23 of th e  Counter
\

A f f id a v i t  a re  den ied  as  n o t  c o r r e c t .  Under p r in c | jp le s  of

n a t u r a l  j u s t i c e  each of th e  p o in t s  r a i s e d  in th e  grounds

ough t to  have been w ell d iscussed* The appeal has been

dec ided  as i f  a Nummary t r i a l  hence ion ju d ic io u s  and bad in  

law*

th e  c o n te n ts  of p a ra  24 of th e  Counter 

A f f id a v i t  a re  no t admitted* I t  i s  r e s p e c t f u l l y  subm itted  t h a t  

th e  r e ^ o n d e n t s  have n o t  made any e f f e c t i v e  subm ission which 

vnuld a s s i s t  t h i s  H on 'b le  T ribunal in  a r r iv in g  a t  a ju d ic io u s  

and e c ^ i ta b le  conclusion*

25* That th e  c o n te n ts  o f p a ra  25, of th e  Counter A f f id a v i t

contd ** 9*
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shows t h a t  c o n te n ts  of p a ra s  8 to  13 have been adm itted  

by th e  respondents*

Lucknow,  ̂ Swarni Dayal Mi shra )
d a ted  th e  26 th  March 1990 ' - °SS?ONENT _

VERIFIGATIDM

I ,  th e  depdnent, above named/ do hereby  v e r i f y  

t h a t  th e  c c n te n ts  o f  p a ra s  ( to of t h i s  R ejo inder

A f f id a v i t  a re  t r u e  to my o w  knowledge and th o se  o f  p a ra s  

. — to  .—  a re  b e l ie v e d  to  be t r u e  by me on th e  b a s i s  of

th e  le g a l  advice received*

Signed and v e r i f i e d  t h i s  th e  26th day of 

March 1990 a t  Lucknow

 ̂ 2warai Dayal Misbra )
^  DEPONENT


